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2. Interpretation.
1 Validating agreements between

the Board and the Wellington
(las Company, Limited, with
respect to the hupply of gas
.iii bull:, appointment of the
4'01 :Im Ity ;14 fll:t imging Ag'ent,
und intitters m'idents·,1 thereto.

4. Contr:ict imiy be varied.
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5. Authorizing the Board to borrow
for purposes of pipe line.

6. Borrowing powers of Board
extended to apply to existing
overdraft.

7. Terms of loans raised by the
Board to be approved by the
Local Government Loans
Board.

H. Power of Audit Office to suspend
payments under section 119 of
Munieip:·11 Corporations Act
193;1.

Schedule.

A BILL INTITITLED

AN AcT to amend the Petone and Lower Hutt Gas Title.
Act 1922.

WHEREAS both to preserve the continued supply of Preamble.
5 gaN iii the [Board'.9 diftrirt] district of the Petone and

Lower Hutt Cas Board and to meet the increasing
deinand tlic. Board is faced with heavy capital expendi-
turn in plant and maellinery extensions : And whereas
the Board lin.s for several years been operating at a

110 loss: And whereas the Board has executed agreements
with the Wellington Gas Company, Limited, for the
purpose of purchasing gas in bulk from the company and
of empowering the company particularly through its
technical staff to direct the undertaking of the Board:

15 And whereas by the said agreements the continuity of
supply of gas in the Board's district entailing the mini-
mum capital expenditure will be achieved and the
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immediate necessity to levy a rate on all land in the
Borough of Petone and City of Lower Hutt will ho
avoided: And whereas by the said agreements it is
provided that no part thereof shall become operative
until the said agreements have been validated by 5
legislation : And whereas it im advisable that the Boarcl's
accumulated losses reflected by the Board's overdraft
be extinguished by the raising of a loan or loans for
that purpose:

BE IT THEREFORE ENACTED by the General Assrmbly 10
of New Zealand in Parliament assembled, and by tho
authority of the same, as follows :

1. This Act may be cited as the Petone and Lower
Hutt Gas Amendment Act 1953, and shall be read
together with and deemed part of the Petone and 15
Lower Hutt Cas Act 1922.

2. In this Act, unless the context otherwise
requires,-

" Board " means the Potone and Lower Hutt Gam
Board: 20

" Company " means the Wellington Gas Company,
Limited.

3. [7] Notwithstanding anything to the contrary in
any enactment, deed, oF other instrument, tile agreements

inacle between the Board and the emnpany dated th(' 25
tenth day of March, ninetrin litinclrecl and fifty-thrce,
and the thirty-first day ol' .July, nineteen himdred 2111,1
fifty-threr (copies 01' which respectively are Bet (nit iii
the Schedule heretc,), are hereby validated and con-
firmed, an,1 thf, 11(,ard and the company r<,spectively 30
shall always he clermed to have hacl authority ariel power
to enter into and execute the sLime. and the ame :tre
hereby cloc'lared to he binding on the Board and the
conipany and shall have effect according to the tenor
thereof. 35

Stritck Out,

(2) The Board and the company are hereby
respeetively authorized and empowered to earry out,
perform, and fulfil and keep each and all and every of
the terms, conditions, and agreements specifically set
forth in the said agreements, notwithstanding anything
to the contrary in any enactment, deed, or other
instrnment.

4. It shall be lawful for the Board and the company
to make such modifications, additions, or variations of 45
or to the said agreements or either of them as may be
agreed upon by the parties from time to time :

40
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Provided that such niodifications, aciclitions, or varia-
lions shall have no effect until the same shall have first

been approved by the Minister of Industries and Com-
111,·ree, ancl from the date of the approval of thi: Minister

5 of Industries and Cominerce snell modifications,
additions, or variations shall be decined for all purpowess
to forill part of the respective agreellic.iii 80 itiodified,
added to, or varied.

6'truck out

5. The Board may from time to time, for the purpose.
of providing nioneys required by it for or in connection
with the supply and laying of a pipe line connecting
t.he existing main of the company with thi, Board's gas
hot(lei·S al Petone, borrow snell Buin or Sluns ot' liloney
as may br required for such purpom:H, subject to the
approval iii all things of the Local Government Loans
Board.

N Ar

5A. The Board inay fi·om time to time, subject to
the Local (lovernment Loans Board Act 1926, borrow
by way of special loan under the Imeal Bodies' Loans
Act 1926 any sum or suins required by it for the
purpose of extinguishing the Board 's overdraft (txisting
at the coninipneement 01' this Act, or any portion thereof,
ancl for the purposes of and incidental to the nequisition
and laying of a pipe line to conneet the existing main
of the company with the Board's gas holders at Petone:

Provided that the proviso to subsection one of section
nine of the. Local ilodies' Loans Act l.!)26 shall not

apply to any such loan.
6/i'uc:k out

6. Notwithstanding anything to the contrary in any
Act, it shall be lawful for the Board at any time after
the commencement of this Act to raise a loan or loans

for the purpose of extinguishing the Board's overdraft
existing at the commencement of this Act.

7. The provisions of the Loeal Bodies' Loans Act
1926 shall apply to any loans authorized by this Act,
save and except that the Board shall not be require.d
to take any steps preseribed by sections nine to thirteed
of the Local Bodies' Loans Aet 1926.

Authorizing
the Board to
borrow for

purposes of
pipcm line.

Power to
borrow for

certain

purposes.
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8. For the period of five years from the first day of Power of Audit
April, nineteen hundred and fifty-four, the payments peentdo
required by section one hundred and nineteen of the payments under

45 Afwieipal Corporations Act 1933 may be dc.ferred for section 119 of

Municipal
such term as the Audit Oftiee inay froln tillie to time Corporations

Act 1933.
approve.
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SCHEDULE

AGREEMENTS VALIDATED

AGREEMENT made this 10th day of March one thousand nine
hundred and fifty-three between the Wellington Gas Company
Limited (hereinafter referred to as " the Company ") of the one
part and the Petone and Lower Hutt Gasi Board (hereinafter
referred to as " the Board ") of the other part Whereas the
Board under the Petone and Lower Ilutt Gas-lighting Act,
1922, was empowered to undertake the supply of gas within
the limits of the district in the said Aet defined And

whereas the Board has operated at a loss and in order both
to continue and to expand its serviee to meet the demand
for gas in the said District is faeed with further large eapital
expenditure And whereas in order to preserve the eontinuity
of supply of gas in its District the Board has negotiated with
(inter atia) the Company for the purchase by the Company
of the Board's undertaking And whereas the Company is not at
present prepared to acquire the Board's undertaking with the
liabilities exeeeding the value of the assets of the Board but
is desirous of assisting the Board both to meet the demand
for gas in the Board's I)istriet and avoid the necessity for
the Board to levy a rate to meet its liabilities which would
otherwise appear to be inevitable: Now therefore it is mutually
agreed and deelared by and between the parties hereto as
follows:

Patti

1. Subject as liereinafter provided this Part of this agree-
ment shall continue until determined bv notice in writing
given by either party to the other. Such notice must be given at
least seven (7) years before the date on whieh it is to beeome
efEeetive. No sueh notice shall beeome effeetive before the

expiration of twenty-five (25) years front the commencement
of supply as hereinafter provided.

2. The Company agrees to sell to the Board and the Board
agrees to buy from the Company gas in bulk on the following
terms and conditions :-

(a) Not less than 50,000,000 etil,ie feet shall be supplied
hy the Company and accepted by the Board during
each and every year during the eontinuanee oi this
Part of this agreement.

(b) On the basis of the minimum 50,000,000 elibie feet per
annum of supply by the Company to the Board under
this Part of this agreement the following limitations
shall apply:-

(i) During the period between 4 p.m. and 6.30 p.m.
on Mondays, Tuesdays, Wednesdays, Thursdays and
Fridays and between 10 a.m. and 1 p.m. on Saturdays,
Sundays and statutory holidays, the Company shall
not be compellable to deliver to the Board any gas
for supply to any part of the Board's district in
excess of 2,000 feet in any one hour;
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SCHEDULE-continued

AGREEMENTS ALIDATED-CO'ntintied

( ii) The Company shall not be compellable at
any time of the day to deliver more than 20,000
cubie feet in any one hour;

(iii) The Company shall not be compellable to
deliver more than 250,000 cubic feet in any one day.

(c) Within one calendar month after any year of supply
by tile Coinpany hereunder during which the Board
may have purehased more than the ininimum of
50,000,000 cubic feet of gas from the Company the
Board may elect by notice iii writing to the Company
to raise the minimum amount to be takeii each year
by the Board to ail amount not exeeediiig the volume
of gas so purchased in the preceding year Provided
that such increased minimum shall thereafter be

substituted for and read into subelause (a) above in
lieu of 50,000,000 ezibie feet And provided further
that the Board may exercise such right to iiierease
the minimuin so to be taken by the Board and supplied
by the Company from time to time subject to the
limitations hereinafter provided.

(d) Should the Board exereime the rights conferred on it
linder the preceding subelause (c) the limitations
contained in paragraphs (i) (ii) and (iii) of sub-
clause (b) above shall be proportionately increased.
Provided that in calculating the proportionate inerease
in relation to the limitation of hourly delivery under
paragraph ( ii) of the said subelause ( b) the figure
of 20,000 eubie feet shall bo read as 10,000 eubie feet.

(e) Notwithstanding anything hereinbefore contained or
implied the Board shall not be entitled, unless and
until the parties by niutual agreement shall have
decided otherwise, to call upon the Company for
supply in excess of 100,000,000 eubie feet per annum,
500,000 cubic feet iii any one day, and 30,000 eubie
feet in any one hour, but the Company will supply
extra gas to the Board if and whenever labour, coal
HUI)plies of suitable quality, plant availability and
other conditions permit.

(f) Subject to the limitations aforesaid the Board shall be
entitled to draw gas under this Part of this agreement
as and when the Board requires it.

(g) Notwithstanding anything hereinbefore eontained the
Company shall not he liable for any interruption
diminution or discontinuance of supply caused by
accidents to mains machinery or other apparatus or
by force majeure strikes overload alterations repairs
or other cause whether arising through default or
negligence of the Company'x servants or otherwise but
the Company shall use every reasonable endeavour to
restore supply dealing fairly and justly as between
the Board and the Company's other customers.
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SCHEDULE-contintled

AGREEMENTS VAT,[DATED-CO?lt'i·,lucd

(h) If by reason of aecident to mains, machinery or other
apparatus, or force Nla,jeure, strikes or other cause

beyond its eontrol, tile Board shall be unable to supply
gas to its constimers for sueh length of time iii any
one year as would enable the Board to sell iii that
year the minimum quantity of gas, agreed to be
accepted by tile Board froin the Company under this
Part of this agreement then, Iiotwithstatiding any-
thing to the contrary hereinbefore eontained, the
Board shall liot, for that year, be botuid to accept
from the Company a greater quantity of gas than
thal reasonably capable of being taken by the Board
from tlie Coinpany during tliat year, but the Board
shall use every reasonable endeavour to restore normal
supply to its eonstimers and resttine normal intake
of gas from tile Company with aw little delay as
possible.

3. The price payable by the Board for gas supplied to it
by the Company shall be assessed by reference to the Company's
costs fairly ehargeable to the gas so delivered plus a reasonable
percentage of profit.

Rates, land tax, interest on borrowed capital, and the cost
of research shall be deemed costs for the purposes of this
agreement, but income tax, social seeurity charge, and share-
holders' dividendsg shall not be deemed costs.

The pereentage of profit shall not be less than sufficient
to provide a tax-free dividend to shareholders at six pounds
(£6) per centum per annum if the same percentage of profit
were applied to all the Company's sales, but if at any time
circumstances make it reasonable the percentage may be
increased or red ueed by the parties a fter eonsultatioti.

The figures given in the annexed Schedule are those of
the Company's operations for the year ended 31st Deeember,
1951, as published in the Company's annual accounts for that
year and where part of any one item of eosts is apportionable
under more than one eolumn the api,ortionment of such item
is to be made each year in respect to the amount of such item
for the year in question after consultation between the parties
and when calculating the price payable by the Board to the
Company in the yearly adjustment hereinafter referred to.

The said Schedule is annexed as a guide to what is fair and
reasonable under existing circumstances, but it is unde]·stood
and agreed between the parties that items of cost may vary
from time to time and that all costs from time to time incurred
by the Company shall be taken into aeeount. In eomputing
the price payable by the Board all items of the Company's
costs shall be shown in column 1, those which are fully charge-
able in column 2, items part of which is ehargeable shall be
divided and the part ehargeable shall be shown in column 3
and the part not ehargeable in eolumn 4 which shall also
include items no part of which is ehargeable. Column 5
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SCHEDULE-codinved

AGREEMENTS AT,IDATED-COntinyted

shall set out items of overhead costs the total of which is

to be spread proportionately and added to columns 2,3 and 4,
respectively. Column 6 shall show tlie Company 9 eosts of
production of its by-products.

The item " Depreeiation " shall be sueh amount as shall in
each particular year be allowable to the Company hy the Inland
Revenue Department or other appropriate taxing authority.

The net return of the Company on its sale of hy-products,
after allowing, however, 4 per cent on sales of by-products,
shall he deducted as in manner shown in the said Schedule.

For the purposes of this Part of this agreement the volume
of gas delivered shall be adjusted to standard temperature and
standard barometrie pressure, namely, 60° F, and 30" Hg. ({gas
pressii re-zero), and the gas will be delivered at such pressure
as shall ensure effective delivery into the holder at the Board's
yard at Petone.

4, The Board shall pay for the gaR supplied to it by the
Company calendar monthly and shall make payment for eaeh
month's supply on or before the 20th day of the Huceeeding
mont.h.

5. Payment each month shall be at a provisional rate based
on the Company's costs of the previous quarter. Ast soon as
mav bo after the end of each quarter the costs of that quarter
Rhall be aseertained and additional payment or rehind aN the
CaRe may require shall forthwith be made. The first calendar
month and the first quarter shall commence on the day supply
commenres. When either the calendar month or the quarter
ends on a Saturday, Sunday or statiitory holiday, the calendar
month or the quarter, as the ease may he, shall be deemed to
c,ild on the following business day. The assessment of the pro-
vi Aional rate shall he made as far as possible in accordance with
the provisions of Clause 3 hereof but in ascertaining the
Company's costs annual charges and charges not exelusively
referable to the particular qiiarter shall be api,ortioned upon a
time basis.

6. As Boon as the Company's annual aeeounts have been
compiled a true statement for the full year drawn in conformity
with the provisions of Clause 3 hereof and certified by the
Company's auditors shall be supplied to the Board, the true
Price payable by the Board for that year computed, and
an additional payment or refund (as the ease may require)
shall be forthwith made.

7. Gas delivered pursuant to this part of this agreement
shall be metered at some convenient point to be selected by the
Company at or near to the commencement of the new main
to be constructed hy the Board as hereinafter provided. The
Company at its own expense shall instal a sufficient and proper
meter for such purpose and shall throughout the continuance
of this agreement maintain the same in good order and condition
and permit the Board free aeeess thereto at all reasonable times.
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SCHEDULE-continued

AGREEMENTS ·ALIDATED-60*tint( ed

8. To enable the performance of this Part of this agreement
the Board will at its own expense provide and lay a suitable
main from the present termination of the Company's main on
Hutt Road near Rangiora Avenue, and will properly maintain
sueh main during the continuanee of this agreement Provided
that the maximum length of main which the Board shall be
required to pay for shall not exceed the distance from Rangiora
Avenue by the Hutt Road to the Board's holder at Petone.
Should this route not be available or praetieable the parties
hereto shall eonfer on alternative routes and this Part of this

agreement shall not be binding on either party until agreement
has been reached as to the burden of costs of the constriletion
of the main to the Board's holder at Petone.

9. The cost of the engineering survey necessary to obtain
data for the laying of sueh main shall be borne by the parties
in equal shares.

10. The Company (at its own expense in the first instance)
will strengthen its main for conversion to a pressure suffieient
to supply the neeessary volume at the junction with the Board's
main and will provide the governors and other apparatus
necessary for such purpose. One third ( but not exceeding
£2,000) of the cost of such strengthening governors and other
apparatus shall be payable by the Board to the Company at the
rate of £5 per million cubic feet of gas taken by the Board
until full payment of sueh third cost (not exceeding £2,000)
shall have been made.

11. If during the term of this Part of this agreement the
Company shall reasonably incur eosts of a capital nat.lire in
respect to the Company's trunk main serving (inter alia) 1,lie,
Board, governors, compressors and stieh like plant and apparatils,
wholly or part:lv 1,3' reason of :in inereaxe iii the requirements
of the Board Lizeh capital e.osts shall 11*. 16}(,i·ne between the
parties hereto ns may be just. and fair.

12. The work.x agreed to be performed by 1,1,8 Board and
the Company respeetively shall lie commeneed :is soon as 711
legal authorities have been obtained and Muell works shall bo
completed wit.h all iraxonable diligeneo and Miti,ply Aliall
commence a,H soon as the said works are completed.

13. From tinie to tinze shozild tiny emergency interfere with
the production of gas hy the Company the Board will utilise
its prodnetive capacity to its i·eastonable limit to assist the
Company to mnint,nin slipply to its own ezistomers ami the
Company will similarly litilise its prodrietive cal)aeity to ils
reasonal)10 limit to provide t.ho Board with as intic:11 gas aS it
reasonably can during an emergency.

14. If and when the Board shall find it necessary or expedient
1,0 renew its 0.0.6. planlx or either of them it shall notify
the Company accordingly and the time for the carrying out
of such renewal work having been mutiially agreed on between
the pa.1'ties hereto the Company shall during t.lie period of
renewal supply to the Board Hileh extra quantity of gas as
may be required by the Board to compensate for its loss of
produetive eapaeity during such period.
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AGREEMENTS AL][DATED-COntillited

15. The Board will provide gns storage aceording to reason-
able requirements and so as not to reduce below the present
ratio its ratio of storage to daily productive capacity (inclusive
of gas derived from the Company).

16. The Company xhall at its own expense provide any
governor or other apparat.us necessary to take supply from the
Board, and shall give credit for such supply at the same price
as that ehargea,ble hy the Company to the Board in the relevant
quarter.

17. Whenever the Company has insufficient coke to maintain
adequate gas prodtiction for its own customers and the Board
the Board will supply to the Company on loan all the coke
the Board has available after making reasoiiable provision for
the Board's own production of gas.

18. Whenever the Board has insufficient coke to maintain

its normal gas production the Company will supply to the
Board on loan such quantity or quantities of coke as the Board
inay require after making ]·easonable provision for the
Company's own production of gas.

19. Loans of coke made by the Board to the Company or
vice 1389:sa, shall be repaid ton for ton as soon as reasonably
possible and iii coke of the 1,01'rower's mamifacture.

20. The Board will maintain at all times coke available for

lending to the Company to the quantity of Eighty (80) tons,
less any amount already lent and not repaid.

21. In ease the Board shall make default in payment for
gas supplied by the Company in pursuance of this Part of
this agreement for the space of one calendar month after any
of the days hereinbefore appointed for payment of the same
or in ease the Board shall at any time fail to observe or
perform any of the terms of this Part of this agreement or
in ease the Board shall cease to exist or a receiver of its under-

tai:ing shall be appointed hy any creditor of the Board or
by the Court then and in any Rueli ease it shall be lawful for
the Company to determine this Part of this agreement and
ihereill)(m or al. any time therral'ter to dive,)111,inue the supply of
gas to the Board and sueli determination shall not release the

Board from liability iii respect of any anteeedent breach or
11021-observanee of any agreement herein obtained. Such deter-

mination may be by mere resoliltion of the Company's Directors
if the Board eeases to exist and otherwise shall be by notice in
writing to the Board.

Part II

22. Subject. as hereinafter provided, tlie Board appoints the
Company to be Managing Agent for 1.he Board and the Com-
pany shall aet iii such capacity for n term to commence on the
date of validation of thts Agreement, and to continue until the
determination of Part T of this agreement in accordance with
the provisions in that behalf hereinbefore eontained.

2
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SCHEDULE--continued

AGREEMENTS VAT,11)ATED-Continued

23. The Company as such Managing Agent shall be invested
with power to direet the operations ( manufacturing, distribu-
tion and commercial) of the Board including (but not limited
to) the powers authorities and di.-(fidions following, that is
to say:-

(a) Power to direct the management operation and control
of the Board's works, machinery, plant, mains,
vehicles, apparatus and equipment;

( b) Power to direct the produetion distribution and sale
of all gas and by-products manufactured by the
Board's undertaking;

(c) Power to direct the management and control of the
Board's gas applianee sales and service departments;

(d) Power to direet the management of the Board's
employees including power to engage and dismiss
employees on behalf of the Board, provided that the
power of dismissal hereby conferred shall not be
unreasonably exercised by the Company;

(e) Power to direct the purchase of all raw materials fuel
plant machinery vehicles appliances apparatus and
equipment which may from time to time be necessary
or desirable for the more efficient and economieal

operation of the Board's undertaking;
(f) Power to supervise the eolleetion and administration

of the Board's revenues derived from sales of gas
by-products and appliances and services relating
thereto;

(g) Generally, power to direct the performance of all acts
matters and things in or relating to the preinisev
whieh may be neeesKary or desirable for tlie provision
of a matisfaetory supply of gax to consumers iii all
areas now supplied and hereafter t.0 be supplied by
the Board's undertaking;

(h) Nothing in this clause contained sha.11 be const.rued as
empowering the (lompany to direct the Board to levy
a rate.

24. The Board shall at fair and reasonable rates pay the
Company as and when required by the Company for all tech-
nieal, administrative. and mainte,janee services and supervision
(ineluding loans of plant and 1:z.lic,iir), mid slwl] als(, as and
when so required pay 1,]le, (.lomminy at eost, plus a reasonable
pereentage of 111'ofit (bilt in no ease more 1.han the fair market
priee) for all goods sold or supplied to the Board by the
Company.

25. The Board will from time to time faithfully and dili-
gently eomply with and facilitate the carrying into effeet of all
decisions and direetions of the Company in or relating to the
operation of this Part of this agreement.

26. The Company shall not be answerable for any loss
or damage which may happen to the Board's plant mains
machinery vehicles or property or for any liabilities whieli
may be incurred by the Board under or by virtue of the opera-
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SCHEDULE-continwd

AGREEMENTS VALIDATED-COatiMted

tion of this Part of this agreement unless such loss damage
or liabilities shall happen or be ineurred through the wilful
default of the Company or its offieers or servants.

27. Notwithstanding anything hereinbefore contained the
Company shall be at liberty to determine this Part of this
agreement by notice iii writing to the Board immediately upon
1 he breach by the Board of any o f the terms of this Part of
this agreement or immediately upon the happening of any
event whieli would elititle the Company to determine the pro-
visions of Part I of this agreement as provided by Clause 21
hereof.

28. (a) Notwithstanding anything hereinbefore eontained
the Company Hhall be at liberty to determine this Part of this
agreement at any time by giving to the Board not less than
eighteen calendar months' previous notiee in writing of its
intention in that behalf.

(b) Determination of this Part of this agreement under
the provisions of the preceding paragraph hereof shall ipso
/acto determine Part III of this agreement (unless the Board
otherwise resolves) .

29. No determ ination under the provisions of Clause 27 or
Clause 28 hereof sliall release either party from liability in
respect of any anteeedent breach or non-observance of any term
of this agreement.

Pm·t III

30. (a) Subject as hereinafter provided, the Company shall
have the option at any time during the eontinuanee of Part II
of this agreement (to he exercised by the Company giving to
the Board not less than twelve ealendar months' notice in

writing of its intention in that behalf) to purchase the franchise
land buildings machinery mains and other plant owned by
the Board at the date of expiry of such notice at a priee to
be determined by agreement or failing agreement by valuation
as provided by the next succeeding clause and the Board under-
takes that it will not iii the meantime sell or otherwise dispose
of any asset of the type hereinbefore mentioned without the
prior consent iii writing of tlie Company nor shall the Board
after the giving by the Company of notice exercising its option
incur any further liability whether secured or unseeured with-
out the prior consent in writing of the ·Company.

(b) The Board may at any time after the expiration of
fifteen years from the date of validation of this agreement by
giving to the Company not less than three years' notice in
writing in that behalf call upon the Company to exercise
the option created by the last preceding paragraph And
should the Company not exercise its option by the date of
expiration of the Board's notice (or any later date agreed to
in writing by the Board) then Parts II and III of this agree-
ment shall ipso facto determine Provided however that the
Board shall not be entitled to give such notiee unless or until
the value of the Board's assets (as computed under Clause 31
hereof) shall at least equal the amount of the Board's liabilities,
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SCHEDULE-continued

AGREEMENTS VALIDATED-00)ttin*ed

(c) The Company shall not (except with the prior approval
in writing of the Board) be entitled to exercise the said option
at any time prior to the expiration of twenty years from the
date of validation of this agreement unless the price agreed
to be paid by the Company for the purchase of the Board's
assets shall be sufficient to defray all the Board's liabilities
as at the date of completion of the purehase. Provided always
that in computing the amount of the Board's liabilities for the
purposes of this paragraph any liabilities incurred by the Board
in breach of any of the terms of this agreement shall be
excluded.

31. (a) The Board's franchise shall not be deemed to have
any value.

( b) After notice of intention to exereise the option to
purchase has been given as provided by the last preceding
Clause the parties hereto shall eause a valuation to be made
as at the date of expiry of the said notice of all the land build-
ings machinery mains and other plant owned by the Board.

(c) The value of the Board's land (including dwelling
houses) shall be the market value thereof current at the date
of expiry of the said notice but shall expressly exclude all other
buildings and improvements thereon.

(d) The valuation of the Board's buildings (other than
dwelling houses) machinery mains and other plaiit shall be
made on the basis of cost less depreciation. Depreciation on
eaeh asset shall be at such rate (not being less iii any ease
than the normal rate allowed to as companies by the Inland

Revenue Department or other appropriate taxing authority)
as may be fair and reasonable having regard to the nature
of the asset concerned.

(e) The cost of all the Board's present assets (other than
land and dwelling houses) of the type hereinbefore mentioned
shall be set out in a schedule to be prepared in duplicate and
executed by or on behalf of the parties hereto as soon as
conveniently may be after the execution of this agreement.
Sueh schedule shall be in the form of an itemised list with

appropriate headings and shall state iii respect of eaeh item
ineluded therein the date from which depreciation is to be
computed and the rate of depreeiation to be allowed. Assets
acquired by the Board after the eompilation of the original
sehedule shall from time to time be added to the said schedule

and the cost of such assets shall be depreeiated in like manner.
(f) Assets unfit for further use at the date of the said

valuation shall be valued aw scrap.
(g) The said valuation 8118.11 be made by one valuer if the

parties can agree upon one valuer otherwise by two valuers
(one to be appointed by each party) and an unipire to be
appointed by sueh valuers before proceeding to the valuation
and shall be redueed into writing in dill,lieate aiid signed by
the valuer or vallier,s making the game.

(h) Tlie reasonable cost.R of :ind incidental to the said
valuatioii shall be borne by the parties hereto in equal shares.
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(i) As from the date of expiry of the said notice all revenue
derived from the assets under purchase from the Board sliall
belong to the Company and the Company shall pay to the
Board interest on all unpaid purchase money at the then
current bank rate for hest accounts until the said purehase
money has been fully paid, Sueli pitrehase money shall be
paid in full within five years of the date of exercise of the
option and shall be secured to the Board in such manner as may
reasonably be required of the Company.

(j) The Company shall have the right to set off against
the purehase price any debts owing to the Company by the
Board whether incurred under or by virtue of this agreement
or otherwise.

(k) Upon payment iii full of the purchase price the Board's
franchise land buildings machinery mains and other plant shall
vest in the Company free froin enetimlwanees and the Company
shall theneeforth have in relation to the supply of gas all the
powers privileges and authorities of the Board.

Pa,4 1 V

32. It. is declared that determination under Part I of this

agreement shall ipso facto determine the whole of this agree-
inent but save as aforesaid and unless otherwise herein expressly
stipulated the determination of any Part or Parts of this agree-
ment under any of the provisions in that behalf hereinbefore
contaitied Nhall not effect or be deemed to effeet a reseission of

any other Part or Parts of this agreement not so determined.
33. Any dispute or differenee between the parties hereto

arising out of this agreement or any part thereof or touehing
the interpretation of any of the provisions hereof may, if both
parties so desire, lie referred to the decision of a single arbitrator
to be agreed upon between the parties within one calendar
month after notiee of desire to have the dispute or differenee
referred to an arbitrator has been given by one party to the
other, but nothing herein contained shall preclude or be deemed
to preelude either party from having any such dispute or
difference determined without referenee to arbitration.

34. Without prejudice to any other sufficient mode of service
any notice required to be given under any of the foregoing
provisions of this agreement may be served by posting the same
by prepaid registered letter addressed to the last known address
or registei·ed office or place of business of the party to be served
and if so posted shall be deemed to have been served on the day
following the date of posting.

35. If after the execution of this agreement bv the parties
hereto there shall be any assignment or divestment of the
Board's rights hereunder (otherwise than in pursuanee of
Section 28 of tile Petone and Lower Hutt Gas-lighting Aet,
1922) whether by act of the Board or by operation of law or
otherwise howsorver, then notwithstanding a.nything herein-
before contained the Company may at any time determine
this Agreement by notice in writing to the Board stating its



14 Petone and Lower Hutt Gas Amendment

SCHEDULE-continued

AGREEMENTS VAI,IDATED-(O*ti*lied

intention in that behalf and specifying a date (not being earlier
than six ealendar months after the date of service of the notice)
on whieh sueh determination shall beeome effeetive. Such

determination shall not release either party from any liability
ineurred by such party under the provisions of this agreement
up to the time of such determination. Without prejudice to ally
other sufficient mode of service any such notice may be served
by posting the same by prepaid registered letter addressed to
" The Secretary, The Petone and Lower Hutt .G as Board,
Petone ", and if so posted shall be deemed to have been served
on the day following the date of posting.

36. In carrying out the terms of t.his agreement the Conipany
shall eo-operate with the Board in endeavouring to give full
effect to the reeitals hereinbefore contained.

37. Every Part of ·this agreement shall bind the Company
its sueeessors and assigns and shall bind the Board its successors
and assigns ineluding, in the event of the Petone Borough and
the City of Lower Hutt becoming united, the Corporation of
such united body.

38. The following clause is to be ethieally binding upon
the parties but is to have no legal effect:-

Each party agrees to aet in good faith and show due con-
sideration to the other party and to co-operate with the other
party in making this Agreement advantageous to both parties
and for such purpose to confer from time to time on matters
arising out of this Agreement and so that each party shall
appoint a Committee of three to aet on its behalf.

39. No part of this Agreement shall have any efEeet until
the whole Agreement is validated by legislation.

As witness the Seals of the parties.

The Common Seal of the -
Wellington Gas Company
Limited was hereunto affixed
pursuant to a resolution of
the Board of Direetors by
and in the presence of:-

[L.S.j

C. B. NoRWOOD  Directors.W. S. WHEELER
MATTHEW KENNEDY Seeretary.

The Common Seal of the Petone

and Lower Hutt Gas Board was hereunto affixed in the

presence of:-

JAS. CUMMING

R. G. MXWELL
C. N. AsTBURY

Chairman.

Board Member.

Seeretary.



Coal .. .. ..
Water Gas Oil . .

Water Gas Coke .. ..

MimmarRepairs&Maintenance
Miramar Wages & Salaries . .
Provision for Retort Renewals

Distribution .. ..

Motor Repairs .. ..
'rransport
Workshop Rent -, -
Salaries ..

Office Upkeep & Governor
Supervision .. ,,

Trade Expenses .. ..
Printing & Stationary . .
Advertising ..
Insurance .. ..

Rntes and T.Lxes .

Directors' and Auditors' Fees

Interest Payable .. ..
Bad Debts .. ..

Legal Charges .-
Superannuation
Sick Benefit Subsidy -
Depreciation-allownble by

Tax Departineiit
Distrounts

Less By-Prodizetm
Sales .. .. £80,621

-Exps. (Col. 6) 7,573

Itemised
Statement

Of

Company's
Costs as

per Annual
Accounts.

3,307
3,274
1,974

147

3,371
11,400
1,900
1,986

204
73

1,802
149
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WELLINGTON GAS COMPANY LIMITED.

Se.ked.ule of Costs for the Year Ended 31.st December, 1951.

Total Expendit,irc
Profit to cover Dividend &

TAxes .. .. ..

Add Unalloented (Column 5)

ToW Costs ..

Net Costst

Costs in pence per thousand
cubic feet of gas sold
(932,877,000 eu, ft.) . -

Costs payable by the Board

Column l

£241,937
26,792
27,644
15,353

60,430
11,180
36,256
4,316
6,300

136

18,864

32,664
1,109

512,567

46,034

638,601

£558,601

80,621

£477,980

Column 2

Items fully
chargeable

in

computing
tile price

payable by
the Board.

£241,937
26,792
27,644
15,353

11,180

322,906

322,906
11,550

£334,466

73,048

£261,408

Column 3

Items

proportion-
ately

rhargeal}le
in

computing
the price

payuble by
the Board.

1,152

1()3.477

130,195

4,660

£134,855

55,930

8,750

2,000

1,750

2,307

2,350
9,150

1,050
80

18,958

26,718

£134,855

Colitmn 4

Items not

r.hargeal,le
in

ex}mpilting
tile price.

payable by
the Board.

27,506
4,315
4,300

136

9,614

460

1,040

11,729
729

82,363

16,530

78,893
2,824

£81,717

712

180

602
50

£81,717

122·97d. 67·25d. 34·7Od. 21·02d.

Column 2 67 · 25d.

Column 3 34·70

101 · 95 pence per thousand cubic feet

400

600

CoZitm# 5

Overliead
Iterns

spread in
proportion
to totals

of Cots.

2,3 and 4.

6,000

1,627

16,74]

2,290

19,034

600

3,274
1,300

147

571

980

1,900
100

73

150

19

Column 6

BY.
products

Expenses

4.500

1,5(}0

230

7,080

493

7,573

£7,573

350

380

74

22

24
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AGREEMENT made this 3lst day of July one thousand nine
hundred and fifty-three between the Wellington Gas Company
Limited (hereinafter referred to as " the Company ") of the
one part and the Petone and Lower Hutt Gas Board (hereinafter
referred to as " the Board ") of the other part Whereas the
parties hereto hy an A greement dated the 10th day of March,
1953, (hereinafter called " the Principal Agreement ") entered
into certain arrangements affecting their respective undertakings
And whereas further negotiation between the parties hereto has
led to the desire of the parties to enter into a supplementary
agreement in terms hereinafter appearing Now therefore it is
mutually agreed and declared by and between the parties hereto
as follows:-

1. Clause 2 in Part I of the Principal Agreement shall be
amended by deleting Paragraph (h) and substituting the
following paragraph :-

" (h) If by reason of accident to mains machinery or other
" apparat,114 or force majeure, strikes or other cause
" beyond its control (whether arising through
" default or negligence of its servants or otherwise)
" the Board shall be unable to sul,ply gas to its
" eonsumers for such length of time in any one
" year as would enable the Board to vell in thal
" year the minimum quanlity of gas agreed to be
" accepted by the Board from the Company under
" this Part of this Agreement then, notwithstanding
" anything to the contrary hereinbefore contained,
" the Board shall not, for that, yea.r, be bound to
" accept from the Company a greater quantity of
" gas than that reasonably capable of' being t.aken
" by the Board from the Company during that
" year, but the Board shall use every reasonable
" endeavour to restore normal supply to its
" consumers and resume normal intake of gas from
" the Company with as little delay as possible."

2. Part II of the Principal Agreement shall be amended by
deleting Clause 24 and Huhxtituting the following Clause:-

" 24. (a) The Board xhall as and when required by the
" Company pay the (lonipany at fail· :ind reaNonable rates for
" all services provided by t.he Company in eonneetion with
" the maintenance repair and renewal of the Board's plant
" and mains including technical supervision loans of plant.
" and labour and overhead eharges incidental thereto.
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" (b) The Board shall also as and when required by the
" Company pay the Company at cost plus eartage plus £5
" per eentum overhead charge for all goods purchased by
" the Company for supply to the Board and at fair market
" rates for all goods manufactured by the Company for supply
" to the Board."

3. Part II of the Principal Agreement shall be further
amended by the insertion after Clause 29 of the following
Clause:-

" 29A. Until such time as the Board's present liabilities are
" extinguished the maximum net price rate to be charged for
" supply of gas to consumers in the Board's District during
" the eontinuanee of this Part of this Agreement shall not
" exceed by more than ild. per 1000 cubic feet the maximum
" net price rate from time to time charged by the Company
" to its own consumers after taking into account any variation
" in the amounts of any subsidies (whether general or special)
" from time to time payable in respect of each Undertaking
" Provided always that if it should be found that the margin
" of id. per 1000 cubic feet hereinbefore mentioned is not
" suffieient to reeoup the total eosts of manufacture and supply
" of gas in the Board's District without the Board being
" obliged to have reeourse to its rating powers the said margin
" of id. per 1000 eubie feet may from time to time be increased
" after consultation between the parties. "

4. Clause 30 in Part III of the Principal Agreement shall
be amended by the insertion after paragraph (c) of the
following paragraph :-

" (d) The Company undertakes with the Board that in
" the event of its exercising the said option the maximum net
" price rate fixed by the Company from time to time for supply
" of gas to consumers in the Board's District as at present
" defined shall not exceed the maximum net price rate from
" time to time applicable to consumers in the Company's area
" of supply, plus a reasonable loading not exceeding 12d. per
" 1000 eubie feet for delivery charges, "

5. Paragraph (k) of Clause 31 in Part III of the Principal
Agreement shall be amended by the insertion of the following
proviso at the end of the said paragraph:-

" Provided always that nothing in this paragraph contained
" shall vest or be deemed to vest in the Company any of the
" Board's rating powers. "

6. In all other respects the provisions of the Principal
Agreement are hereby confirmed.

3
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7. Neither this Agreement nor the Principal Agreement nor
any part of the same respectively shall have any effect until both
Agreements have been validated by legislation.

As witness the seals of the parties.

The Common Seal of the -

Wellington Gas Company
Limited was hereunto affixed

pursuant to a resolution of "
the Board of Directors by
and in the presence of:-

[L.S.]

C. B. NoRWOOD  Directors.
C. PRENDERGAST KNIGHT J

MATTHEW KENNEDY Secretary.

The Common Seal of the Petone

and Lower Hutt Gas Board . [L.S.]was hereunto affixed in the

presenee of:-

JAS. CUMMING

R. G. MAXWELL

C. N. ASTBURY

Chairman.

Board Member.

Secretary.

TVELLINGTON: Printed under authority of the New Zealand
Government, by R. E. OWEN, Government Printer.-1953


