
[AS REPORTED FnOM THE COMMITTEE OF THE WHOLE]

House of Represe,Ltati'rex, 22 October 1953.

Right Hon. Mr Nash,

PETONE AND LOWER HUTT GAS AMENDMENT
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ANALYSIS

1 Validating agreements between
the Board and the Wellington
Gas Company, Limited, with
respect to the supply of gas
in bulk, appointment of the
company as managing Agent,
and matters incidental thereto.

4. Contract may be varied.
5. Power to borrow for eertain

purposes.

6. Power of Audit Office to suspend
payments under section 119 of
Municipal Corporations Act
1933.

Be.liedille.

A BILL INTITITLED

AN AcT to amend the Petone and Lower Hutt Gas Title,
Act 1922.

WHEREAS both to preserve the continued supply of Preamble.
5 gas in the district of the Pc.tone and Lower Hutt Gas

Board and to Infet the increasing· demand the Board
is faced with heavy capital expenditure in plant and
machinery extensions: And whereas the Board has for
several rears been operating at a loss : And whereas

10 the Board has exeeuted agreements with the Wellington
Gas Company, Litnited, for the purpose of purcliasing
gas in bulk froin the eoinpany and of empowering the
coinpany particularly through its technical staff to direct
the undertaking of the Board: And whereas by the said

15 agreements the continuity of supply of gas in the Board's
distriet entailing the minimum capital expenditure will
be aehieved and the immediate necessity to levy a rate on
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2 Petone and Lower Hutt Gas imendment

all land in the Borough of Pe.tone and City of Lower Hutt
will be avoided: And whereas by the said agreements it
is provided that no part thereof shall become operative
until the said agreements have been validated by
legislation: And whereas it is advisable that the Board's 5
accumulated losses reflected by the Board's overdraft
be extinguished by the raising of a loan or loans for
that purpose:

BE IT THEREFORE ENACTED by the General Assembly
of New Zealand in Parliament assembled, and by the 10
authority of the same, as follows:

1. This Act may be cited as the Petone and Lower
Hutt Gas Amendment Aet 1953, and shall be read
together with and doemed part of the Petone and l,ower
Hutt Gas Act 1922. 15

2. In this Aet, unless the context otherwise
requires,-

6 4 Board " means the Petone and Lower Hutt Gas
Board:

" Company " means the Wellington Gas Company, 20
Limited.

3. Notwithstancling tizirthing to the conti·:iry in any
imactitient, (leed, or other instrument, the agreenients
made between the Board and the company dated the
tenth day of March, nineteen himdred and fifty-tliree, 25
and the thirty-first day of .-hily, nineti.en hunclred and
fifty-three (copies of which respectively are set out in
the Schedule hereto), are hereby validated and con-
firmed, and the Board and the company respectively
shall always he dc<.med to have had authority and power 30
to enter into and execute tlic, same: and the same are
hereby declared to be binding on the Board and the
company and shall have effect aceording to the tenor
thereof.

4, It shall be lawful for the Board and the company 35
to make such modifications, additions, or variations of
or to the said agreements or either of them as may be
agreed upon by the parties from time to time:

Provided that such modifications, additions, or val'ia-
tions shall have no effect until the same shall have first 40
been approved by the Minister of Industries and Com-
merce, and from the date of the approval of the Minister
of Industries and Commerce sitch modifications,
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additions, or variations shall be deemed for all purposes
to form part of the respective agreement so modified,
added to, or varied.

5. The Board 111:1>- 1'17)in tizip to tin% Atil,ject to
5 the Local Governnient Loans Iloard Act 1926, borrow

by way of special 102111 under the Local Bodies' Loans
Aet 1926 any Sulli or Bilins required by it for the
ptirt)(,He of firtinguishing the Board's overdraft existing
at tile commeneritient of this Act, or mir portion thereof,

10 and for the pilf'pose>{ 01' 2111(1 ii,cic!(mtal to the acquisitic,ii
and laying of a pipr linc. to eonneet the existing main
of the company with the 13(,ard'A gas iii,lders nt Petone:

Provided that the proviso to subseetion mir of section
nine of the Local Bodies' Loans Act 1926 shall not

15 apply to any such loan.
6. For the period of live rears I'rom the first chly 01'

April, nineteen hundred and fifty-four, the payments
required by section one hundred and nineteen of the
Muncipal Corporations Act 1933 may be deferred for

20 such term as the Audit Office may ircm, time to time
approve.

SCHEDULE

AGREEMENTS VALIDATED

AGREEMENT made this 10th day of March one thousand nine
hundred and fifty-three between the Wellington (las Company
Limited (hereinafter referred to as " the Conipany ") of the one
part :wid the Potone and Lower Hutt Gas Board (hereinafter
referred to as " the Board ") of the of.her part Whereas the
Board under the Petone and Lower Hutt Gas-lighting Act,
1922, was empowered to undertake the supply of gas within
the limits of the district in the said Aet defined And

whereas the Board has operated at a loss and iii order both
to continue and to expand its serviee to meet the demand
for gas in the said Distriet is faced with further 1.irge eapital
expenditure And whereas in order to preserve the continuity
of supply of gas in its Distriet the Board lias netrotiated with
(i,de,· alia) th„ Company for t.lie purellase hy the Company
of the Board's undertaking And whereas the Company is not at
prevent prepared to acquire the Board's undertaking with the
liabilities exceeding the value of the assets of the Board but
iN desirous of assisting the Board both to meet the deinand
for gas iii the Board's _Distriet and avoid the necessity for
the 13oard to levy a rate to meet its liabilities whieh would
otherwise appear to be inevitable : Now therefore it is mutually
agreed atid declared by and between the parties hereto as
follows :

Power to

borrow for
rertain

purposes.

_Power of Audit.

()mee to
Muspend
payments under
Heetion 119 of

Municipal
Corporations
Act 1933.

Schedule.

Section 3
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SCHEDULE-con**ued

AGREEMEN'1'8 VALIDATED-601*tin*€d

Part I

1. Subject as hereinafter provided this Part of this agree-
meiit shall continue until determined by notiee in writing
given by either party to the other. Such notiee must be given at
least seven (7) years before the date on which it is to become
effective. No Auch notice shall become effective before the

expiration of twenty-five ( 25) years from the commencement
of supply as hereinafter provided.

2. The Company agrees to sell to the Board and the Board
agrees to buy from the Company gas in bulk on the following
terms and conditions :-

(a) Not less than 50,000,000 cubic feet shall be supplied
1)y the Company and aeeepted by the Board during
each and every year during the continuance oi this
Part of this agreement.

(11) C )11 the bilsis of the minimuni 50,000,000 cubic feet per
amium of supply by the Company to the Board under
this Part of this agreement the following limitations
shall apply:-

( i) During the period between 4 p.in. and 6,30 p.m.
on Mondays, Tuesdays, Wednesdays, Thursdays and
Fridays and between 10 a.m. and 1 p.m. on Saturdays,
Sundays and statutory holidays, the Company shall
not be eompellable to deliver to the Board any gas
for supply to any part of the Board's district in
exeess of 2,000 feet in any on e hour;

(i i) The Company shall not be compellable at
any time of the day to deliver more than 20,000
cubic feet in any one hour ;

(iii) The Company shall not be compellable to
deliver more than 250,000 eubie feet in any one day.

(c) Within one calendar month after any year of supply
by the Company hereunder during which the Board
may have purchased more than the minimum of
50,000,000 cubic feet of gas from the Company the
Board may elect by notice in writing to the Company
to raise the minimum aniount to be taken each year
by the Board to an amount not exeeeding the volume
of gas so purchased in tile preceding year Provided
that such increased m inimuin shall thereafter be

substituted for and read into subelause (a) above in
lieu of 50,000,000 cubic feet And provided further
that the Board may exercise such right to increase
the minimum so to be taken by the Board and supplied
by the Company from time to time subject to the
limitations hereinafter provided.

(d) Should the Board exercise the rights conferred on it
under the preceding subelause (6) the limitations
contained in paragraphs (i) (ii) and (iii) of sub-
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SCHEDULE-contintted

AGREEMENTS VALIDA'TED-60*tinued

clause (b) above shall be proportionately inereased
Provided that in ealeulating the proportionate increase
in relation to the limitation of hourly delivery under
paragraph (ii) of the said subelause (b) the figure
of 20,000 eubie feet shall be read as 10,000 eubie feet.

(e) Notwithstanding anything hereinbefore contained or
implied tile Board shall not be entitled, unless and
until the parties by mutual agreement shall have
decided otherwise, to call upon the Company for
supply iii excess of 100,000,000 eubie feet per annum,
500,000 cubic feet iii any one day, and 30,000 cubic
feet in any one hour, but the Company will supply
extra gas to the Board if and whenever labour, coal
supplies of suitable quality, plant availability and
other eonditions permit.

(f) Subject to the limitations aforesaid the Board shall be
entitled to draw gas under this Part of this agreement
as and when the Board requires it.

(g) Notwithstanding anything hereinbefore contained the
Company shall not be liable for any interruption
diminution or discontinuanee of supply eaused by
aeeidents to mains maehiliery or other apparatus or
by force ntajeure strikes overload alterations repairs
or other cause whether arising through default or
negligence of the Company's servants or otherwise but
the Company shall use every reasonable endeavour to
restore supply dealing fairly and' justly as between
the Board and the Company's wiher customers.

(A) If-'by reason of accident to mains, machinery or other
apparatus, or force majeure, strikes or other eause
beyond its control, the Board shall be unable to supply
gas to its consumers for such length of time in any
one year as would enable the Board to sell in that
year the minimum quantity of gas agreed to be
accepted by the Board from the Company under this
Part of this agreement then, notwithstanding any-
thing to the eontrary hereinbefore eontained, the
Board shall not, for that year, be bound to accept
from the Company a greater quantity of gas than
that reasonably capable of being taken by the Board
from the Company during that year, but the Board
shall use every reasonable endeavour to restore normal
supply to its eonsumers and resume normal intake
of gas from the Company with as little delay as
possible.

3. The price payable by the Board for gas supplied to it
by the Company shall be assessed by reference to the Colilpaily's
costs fairly ehargeable to the gas so delivered plus a reasonable
percentage of profit.
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SCHEDULE-conti,biled

ACKREE.MENT,9 V.Al,[1)A'rED-Coliti:,Lited

Rat.es, land tax, interest 01111(11'rowed capital, and the eoxt
of rexearch xhall be deemed costs for the 1,111·Poses of this
agreement, but income tax, social security charge, and share-
holders' dividends shall not be deemed costs.

Tlie pereentage of profit shall not be less than sufficient
to provide a tax-free dividend to sharcholders n.t six pounds
(£6) per eentum per :innum i f ilie saine pereentage of profit
were applied to all the Company'+ s:iles, bul. if at imy time
eireuinstanees inake it reasonable the percentage inay be
inereased or reduced hy the pal'lies altel· consult.ation.

The figures 61 ven iii the annexed Schedule are those oi
tlie Company's operations for the year ended 3lst December,
1951, as published in the Compall,y's anitual tleeottlits for that
year and where part of any one ittein of costs iN apportionabli,
mider more than olie eoluinii thi, :ipportionin<.lit 01' Kiwh il,c:iii
is to he made each year in re.st}eet to the amount or witch item
for the year in qilestion after eonstillation 1,etiveen the 1):1.itiew
and when ealeulating the priee payable by the Board to the:
Company iii the yearly adjustinent hereinafter rel'C:]·red to.

The said Schedule is annexed as a guide to what is fair :ind
reasonable under existing eirelimst:tiiees, hiit it ix underMic)(,cl
and agreed between the parties that items of eost may vary
from time to time and that all costs from time to time ineurred

by the Company shall be taken into account. Iii computing
the price payable by the Board all items of the Company's
costs shall be showii in column 1, those whieh are fully eharge-
able in column 2, items part of which is ehargeable shall be
divided and the part ehargeable shall be shown in column 3
and the part not chargeable in column 4 which shall also
inelude items no part of which is ehargeable. Column 5
shall set out items of overhead costs the total of which is

to be spread proportionately and added to columns 2,3 and 4,
respectively. Column 6 shall show the Conipaily 's costs of
produetion of its by-products.

The item " Depreciation " shall be such amount as shall in
each particular year be allowable to the Coinpany by the Inland
Revenue Department or other appropriate taxing authority.

The net return of the Company on its sale of by-products,
after allowing, however, 4 per eent on sales of by-products,
shall be deducted as in manner shown in the said Schedule.

For the purposes of this Part of this agreement the volume
of gas delivered shall be adjusted to staiidard temperature and
standard barometrie pressure, namely, 600 F. and 30" Hg. (gas
pressure-zero), and the gas will be delivered at Much pressure.
as shall ensure effeetive delivery into the holder at the Board's
yard at Petone.

4. The Board shall pay for the gas supplied to it by the
Company calendar monthly and shall make payment for each
month's supply on or before tile 20th day of the succeeding
month.
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SCHEDULE-continued

AGREEMENTS VAf,IDATED-conti)1 Ned

5. Payment each month shall be at a provisional rate based
on the Company's eo,sts of the previous quarter. As soon as
may he :ifter the eml of ea.eh quarter the ensts of that quarter
xhall be aweertained mid additic)11,71 payinent or refund as the
ease may require sliall forthwith he made, The first calendar
inolith and the first quarter sha.11 commence oil the day supply
eommenees. When either the ealendar month or the. quarter
en(is oil a Saturday, Sunday or statutory holiday, the calendar
month or the quarter, as the ease may he, shall be deemed to
end on the following business day. The ass<eNsment of the pro-
vlsional rate shall be made as far ns possible in accordance with
the provisions of Clause 3 hereof but in ascertaining the
Company'st costs annual charges and eharges not exclusively
referable to the particular quarter shall he apl}ortioned upon a
Lime basis.

6. As soon as the Company's annual accounts have been
compiled a true statement for the full year drawn in conformity
with the provisions of Clause 3 hereof and certified by the
Company's auditors shall be supplied to the Board, the true
price payable hy the Board for that year computed, and
an additional payment or refund (as the ease may require)
shall be forthwith made.

7. (las delivered pursuant to this part of thig agreement
shall be metered at Nome convenient point to be selected by the
Company at or near to the commeneement of the new main
to be eonst rzieted hv the Board as hereinafter provided. The
Company nt it>t own expo.lise shall iliNtal a sliffieient aiici proper
meter r<>1· 11,·11 1,11,·pose :ind %11:111 th,·c,ilghotit the contimiance
01' thiN ag.reement nmintain the mime in trood order and condition
tilid permit the. Boarcl free :Leeexs thereto at all reasonal,le times.

8. 'Po enable the pei·formanee of thist Part of this agreement
t.lie Board will Ht it,4 own expense provide and lay a suitable
main from the present termination of the Company's main on
Hutt Road near Rangiora Avenue, and will properly maintain
such main during the eolitimianee of this agreement Provided
that the maximum length of main which the Board shall be
required to pay for shall not exceed the distance from Rangiora
Aveime by the Hutt Road to the Board's holder at Petone.
Should this route not be available or practicable the parties
hereto Rhall confer on alternative routes and this Part of this

agreement shall not lie binding on either party until agreement
haw been reached as to the burden of eost. of the construction
of the main to the Board's holder att Petone.

f), The eost of the engineering survey necessary to obtain
dtit:t for the Inying of sitell main x11:1111,e horne by the parties
iii equal shares.
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SCHEDULE-continued

AGREEMENTS VALIDATED-Continued

10. The Company (at its own expense in the first instance)
will strengthen its main for eonversion to a pressure sufficient
to supply the necessary volume at the junction with the Board's
main and will provide the governors and other apparatus
neeessary for sueh purpose. One third ( but not exeeeding
£2,000) of the cost of such strengthening governors and other
apparatus shall be payable by the Board to the Company at the
rate of £5 per million eubie feet of gas taken by the Board
until full payment of sueh third cost (not exceeding £2,000)
shall have been made.

11. If during the term of this Part of this agreement the
Company shall reasonably incur costs of a capital nature iii
respect to the Company's trunk inain serving (inter alia) the
Board, governors, compressors and such like plant and apparatus,
wholly or partly by reason of an increase iii the requirements
of the Board such eapital eosts shall be borne between the
parties hereto as may be just and fair.

12. The works agreed to be performed by the Board and
the Company respectively shall be commenced as soon as all
legal authorit.ies liave been obtained and such works shall be
completed with all reasonable diligenee and supply shall
commence as soon as the said works are completed.

13. From time to time should any emergency interfere with
the production of gas by the Company the Board will utilise
its productive capacity to its reasonable limit to assist the
Company to maintain supply to its own customers and the
Company will similarly utilise its productive capacity to its
reasonable limit to provide the Board with as imieh gas as it
reasonably can during an emergency.

14. If and when the Board shall find it necessary or expedient
to renew its C.O.L. plants or either of them it shall notify
the Company accordingly and the time for the carrying out
of such renewal work having been mutually agreed on between
the parties hereto the Company shall during the period of
renewal supply to the Board such extra quantity of gas as
may be required by the Board to compensate for its loss of
produetive eapaeity during sueh period.

15. The Board will provide gas storage according to reason-
able requirements and so as not to reduee below the presezit
ratio its ratio of storage to daily productive capacity ( inelusive
of gas derived from the Company).

16. The Company shall at its own expense provide any
governor or other apparatus necessary to take supply from the
Board, and shall give credit for such supply at the snme priee
as that ehargeable hy the Company to the Rom·d in the relevant
quarter.

17. Whenever tlie Company has insufficient coke to maintain
adequate gas production for its own customers and the Board
the Board will supply to the Company on loan all the coke
the Board has available after making ,·easonable provision for
the Board's own production of gas.
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SCHEDULE--continued

AGREEMENTS VALIDATED-COntinued

18. Whenever the Board has insufficient eoke to maintain

its normal gas production the Company will supply to the
Board on loan such quantity or quantities of e.oke as the Board
may require after making reasonable provision for the
Company's own produetion of gas.

19. Loans of coke made by the Board to the Company or
vice versa shall be repaid ton for ton as soon as reasonably
possible and in coke of the borrower's manufacture.

20. The Board will maintain at all times coke available for

lending to the Company to the quantity of Eighty (80) tons,
less any amount already lent and not repaid.

21. In ease the Board shall make default in payment for
gas supplied by the Company in pursuanee of this Part of
this agreement for the space of one calendar month after any
of the days hereinbefore appointed for payment of the same
or in ease the Board shall at any time fail to observe or
perform any of the terms of this Part of this agreement or
in ease the Board shall eease to exist or a receiver of its under-

taking shall be appointed by any ereditor of the Board or
by the Court then and in any such ease it shall be lawful for
the Company to determine this Part of this agreement and
thereupon or at any time thereafter to diseontinue the supply of
gas to the Board and such determination shall not release the
Board from liability in respee.t of any anteeedent breach or
non-observance of any agreement herein obtained. Such deter-
mination may be by mere resolution of the Company's Direetors
if the Board eeases to exist and otherwise shall be by notice in
writing to the Board.

Part II

22. Subject as hereinafter provided, the Board appoints the
Company to be Managing Agent for the Bord and the Com-
pally shall act in such capacity for a term to commence on the
date of validation of this Agreement, and to continue until the
determination o f Part I o f this agreement in · accordance with
the provisions in that behalf hereinbefore contained.

23. The Company as such Managing Agent shall be invested
with power to direct the operations (manufacturing, distribu-
tion and commercial) of the Board including (but not limited
to) the powers authorities and diseretions following, that is
to say:-

(a) Power to direet the management operation and control
of the Board's works, machinery, plant, mains,
vehieles, apparatus and equipment;

2
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SCHEDULE-continued

AGREEMENTS ArIDATED-Continited

(b) Power to direct the produetion distribution and sale
of all gas and by-products manufactured by the
Board'st undertaking;

(c) Power to direet the maliagement and control of the
Board's gas appliance sales and serviee departments;

(d) Power to direct the management of the Board's
employees including power to engage and dismiss
employees on behalf of the Board, provided that the
power of dismissal hereby conferred shall not be
unreasonably exercised by the Company;

(e) Power to direet the purehase of all raw materials fuel
plant machinery vehicles appliances apparatus and
equipment whieh may from time to time be neeessary
or desirable for the more efficient and eeonomieal

operation of the Board's undertaking;
(f) Power to supervise the collection and administration

of the Board's revenues derived from sales of gas
by-products and appliances and services relating
thereto;

(g) Generally, power to direct the performance of all acts
matters and things in or relating to the premises
which may be necessary or desirable for the provision
of a satisfaetory supply of gas to consumers in all
areas now supplied and hereafter to be supplied by
the Board's undertaking;

(h) Nothing in this elause contained shall be construed as
empowering the Company to direct the Board to levy
a rate.

24. The Board shall at fair and reasonable rates pay the
Company as and when required by the Company for all tech-
nieal, administrative and maintenance serviees and supervision
(including loans of plant and labour), and shall alwo as and
when so required pay the Company at cost plus a reasonable
percentage of profit (but iii no ease more than the fait· market
price) for all geods sold or supplied to the Board by the
Company.

25. The Board will from time to time faithfully and dili-
gently comply with and faeilitate the carrying into effect of all
decisions and directions of the Company in or relating to the
operation of this Part of this agreement.

26. The Conil,a 113 shall not be answerable for any loss
or damage which may happen to the Board's plant mains
machinery vehicles or property or for any liabilities which
may be ineurred by the Board under or by virtue of the opera-
tion of this Part of this agreement unlesM vueh loNs damage
or liabilities shall happen or be incurred through the wilful
default of the Company or its< officers or Mervantx.
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SCHEDULE-Co,lti,wed

AGREEMENTS VAL][DATED-COntillUed

27. Notwitlistanding anything hereinbefore contained the
l'ompally shall be at liberty to determine this Part of this
agreement by notice in writing to the Board immediately upon
the breach by the Board of any of the terms of this Part of
this agreement or immediately upon the happening of any
event which would entitle the Company to determine the pro-
visions of Part I of this agreement as provided by Clause 21
hereof.

28. (a) Notwithstanding anything hereinbefore contained
the Company shall be at liberty to determine this Part of this
agreement at any time by giving to the Board not less than
eighteen calendar months' previous notice in writing of its
intention in that behalf.

(b) Determination of this Part of this agreement under
the provisions of the preceding paragraph hereof shall ipso
facto determine Part III of this agreement (unless the Board
otherwise resolves).

29. No determination under the provisions of Clause 27 or
Clause 28 hereof shall release either party from liability in
respeet of any anteeedent breaeh or non-observance of any term
of this agreement.

Part III

30. (a) Subject as hereinafter provided, the Company shall
have the option at any time during the eontinuanee of Part II
of this agreement (to be exereised by the Company giving to
the Board not less than twelve ealendar months' notiee in
writing of its intention in that behalf) to purchase the franchise
land buildings maehinery mains and other plant owned by
the Board at the date of expiry of such notiee at a price to
be determined by agreement or failing agreement by valuatic,11
tt'; provided by the ziext sueeceding elau:te and the Board u}ider-
takes that it will not in the meantime xell or otherwise dispose
of any asset of the type hereinbefore mentioned without the
prior consent in writing of the Company nor shall the Board
after the giving by the Company of notice exercising its option
incur any further liability whether seeured or unsecured with-
out the prior consent in writing of the Company.

(b) The Board may at any time after the expiration of
fifteen years from the date of validation of this agreement by
giving to the Company not less than three years' notice in
writing in that behalf call upon the Conipany to exercise.
1.he option ereated by the last preceding paragraph And
whould the Company not exercise itH option by the date of
,xpiration of the Board's notiee (or any later date agreed to
iii writing by the Board) then Parts II and III of this agree-
ment shall ipso facto determine Provided however that the
Board shall not be entitled to give such notice unless or until
the value of the Board's assets (as computed under Clause 31
hereof) shall at least equal the amount of the Board's liabilities.
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SCHEDULE-continued

AGREEMENTS ALIDATED-COntillUed

(c) The Company shall not (except with the prior approval
in writing of the Board) be entitled to exercise the said option
at ally time prior to the expiration of twenty years from the
date of validation of this agreement unless the priee agreed
to be paid by the Company for the purchase of the Board's
assets shall be sufficient to defray all the Board's liabilities
as at the date of eompletion of the purehase. Provided always
that iii computing the amount of the Board's liabilities for the
purposes 01' this paragraph ally liabilities incurred by the Board
in breach or any of the terms of this agreement shall be
exeluded.

31. (a) The Board's franehise shall not be deemed to have
any value.

( b) After notice of intention to exereise the option to
purchase has been given as provided by the last preceding
Clause the parties hereto shall eause a valuation to be made
as at the date of expiry of the said notice of all the land build-
ings machinery mains and other plant owned by the Board.

(c) The value of the Board's land (including dwelling
houses) shall be the market value thereof eurrent at the date
of expiry of the said notiee but shall expressly exclude all other
buildings and improvements thereon.

(d) The valuation of the Board's buildings (other than
dwelling houses) maehinery mains and other plant shall be
made on the basis of cost less depreeiation. Depreeiation on
each asset shall be at such rate (not being less in any ease
thiwi the narmal rate allowed to gas eompanies by the Inland
Revenue Department or other appropriate taxing authority)
as may be fair and reasonable having regard to the nature
of the asset concerned.

( e) The eost of all the Board's present assets (other than
land and dwelling houses) of the type hereinbefore mentioned
shall be set out in a schedule to be prepared in duplicate and
exeeuted by or on behalf of the parties hereto as soon as
conveniently may be after the execution of this agreement.
Such schedule shall be in the form of an itemised list with
appropriate headings and shall state in respect of each item
included therein the date from whieh depreeiation is to be
computed and the rate of depreeiation to be allowed. Assets
aequired by the Board after the compilation of the original
sehedule shall from time to time be added to the said sehedule
and the eost of such assets shall be depreeiated in like manner.

(f) Assets unfit for further use at the date of the said
valuation shall be valued as scrap.

(g) The said valuation shall be made by one valuer if the
parties ean agree upon one valuer otherwise by two valuers
(one to be appointed by eaeh party) and an umpire to be
appointed by such valuers before proceeding to the valuation
and shall he reduced into writing in duplicate and signed by
the valuer or valuers making the same.

(h) The reasonable costs of and incidental to the said
valuation shall be borne by the parties hereto in equal shares.
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SCHEDULE-conti'*lied
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(i) As from the date of expiry of the said notice all revenue
derived from the assets under purchase from the Board shall
belong to the (ic,mpany and the (Jc,nil,Hny shall pay to the
Board interest on all unpaid purchase money at the then
e.urrent bank rate toi· 1)est aeemints lilitil the said purchase
money has been fully paid. Such purchase nicmev shall be
paid in full within five years of the date of exercise of the
option and shall be secured to the Board in Much manner as may
reasonably be required of the Company.

(j) The Compaiiy shall have the right to set off against
the Purehase priee tiny debts owing to the Company hy the
Board whether incurred under or by virtue of this agreemelit
or otherwise.

(k) Upon payment in full of the i,tirehase price the Board's
franchise land buildings machinery mains and other plant shall
vest in tlie Company fret, from eneumbranees and the Company
shall theneefortli have in relation to the supply of gas all the
powers privileges and authorities of tlie Board.

Pmt I V

32. It is declared thal determinaticm lirider Part I of this
agreement shall ipso facto determine the whole of this agree-
ment but save as aforesaid and unless otherwise herein expressly
stipulated tile determination of any Part or Parts of this agree-
ment under any of the provisic,ns in that behalf hereinbefore
contained shall not effect or be deemed to effect. a reseission of
any other Part or Parts of this agreement not so determined.

33. Any dispute or difference between the parties hereto
arising out of this agreement or any part thereof or touching
the interpretation of any of the provisions hereof may, if both
parties so desire, be referred to the decision of a single arbitrator
to be agreed lipon between the parties within one calendar
month after notice of desire to have the dispute or difference
referred to an arbitrator has been given by one party to the
other, but nothing herein eontained shall preclude or be deemed
to preclude either party from having any such dispute or
difference determined without reference to arbitration.

34. Without prejudice to any other suffieient mode of serviee
any notice required to be given under any of the foregoing
provisions of this agreement may be served by posting the same
by prepaid registered letter addressed to the last known address
or registered offlee or plaee of business of the party to be served
and if so posted shall be deemed to have been served on the day
following the date of posting.

35, If after the execution of this agreement by the parties
hereto there shall be any assignment or divestment of the
Board's rights hereunder (otherwise than in pursuanee of
Section 28 of the Petone and Lower Hlitt Gam-lighting Aet,
1922) whether 1,1· net of the Hoard 0,· 10· operation of law or
Otherwi,Ve 114)WHoever', thell liotwithstanding anytiling lierein-
be Fore contained the Company may at any time determine
this Agreement by notiee in writing to the Board stating its
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intention in that behalf and specifying a date (not being earlier
than six ealeiidar months after the date of service of the notice)
on whieh sueh determination shall beeome effeetive. Sueh

determination shall not release either party from any liability
incurred by sueh party under the provisions of this agreement
up to the time of such determination. Without prejudice to ally
other sufficient mode of service an,y sueh notice may be served
by posting the same by prepaid registered letter addressed to
" The Secretary, The Petoile and Lower Hutt Gas Board,
Petone ", and if so posted shall be deemed to have been served
on the day following the date of postiiig

36. In carrying out the terms of this agreement tlie Company
shall eo-operate with the Board in endeavouring to give full
effect to the reeitals hereinbefore contained.

37. Every Part of this agreement shall bind the Company
its successors and assigns atid shall bbid the Board its sueeessors
and assigns including, in the ovent of the Pet»lie Borough and
the City of Lower Hutt becoming united, the Corporation of
such united body.

38. The following clause is to be ethieally binding upon
the parties but is to have no legal effect:-

Each party agrees to aet in good faith and show due con-
sideration to the other party and to eo-operate with the other
party in making this Agreement advantageous to both parties
and for such purpose to confer from time to time on matters
arising out of this Agreement and so that each party shall
appoint a Committee of three to aet on its behalf.

39. No part of this Agreement shall have any effect until
the whole Agreement is validated by legislation.

As witness the Seals of the parties.

The Conimon Seal of the

Wellington Gas Company
Limited was hereunto affixed
pursuant to a resolution of
the Board of Directors by
and in the presence of:-

C. B. NomWOOD
W. S. WHEELER
MATTHEW KENNEDY

The Common Seal of the Petone
and Lower Hutt Gas Board
was hereunto affixed in the

presence of:--

JAs. CUMMING
R. G. MAXWEI,L

C. N. ASTBURY

[L.S. J

 Directors.
Secretary.

I 1,.s. 1

Chairman.

Board Member.

Seeretary.
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SCHEDULE

WELLINGTON GAS COMPANY LIMITED.

S.ke,dude of Costs for the Year Ended 3181 December, 1951.

Coal

Water Gas Oil

\Vater Gas Coke . .

1\1 immarltopair,shiklaintenance
-JIiramar Wages & Salaries .
Provision for Retort Renewals

Distribution . .

Meter Repairs
Transport .. ,
Workshop Rent . .
SalarieR

()ffiee Upkeep & Governor
Supervision , .

Trade Expenses ..
Printing & Stationery
Advertising
Insurance

Rates and Taxes .
Directors' and Anditors' Fees

Interest Payable
Bad Debts

Legal Charges .. ..
Siiperannuation
Sick Benefit Subsidy
Depreciation-allowable by

Tax Department
1)iscounts

Total Expenditure . .
Profit to cover Dividend &

Taxes ,,

.Acid Unallocated (Column 5)

'1'otal Costs .. ..

Less By-Products
Sales .. £80,621

-ExpA. (Col. 6) 7.573

Not Costs

Cost,4 in pence per thmiAand
cubic feet of gas sold
(1)32,877,000 eu. ft.)

('cistit payable by the Board .

Column 1

Itemised

Statement
of

C'<impany's
Costs as

per Annual
Accounts.

£241,937

26,792
27,644
15,363

60,430
11,180
36,256
4,315
6,300

136

18,864

3,307
3,274
1,974

147

3,371
11,400
1 900

1,986
204

13

1,802
149

32,664
1,109

512,567

46,034

558,601

£558,601

80,621

£477,980

122·97d.

Column 2

Items fully
ehargeable

in

compitting
the price

payable by
the Board.

£241,937
26,792
27,644
15,363

11,180

322,906

322,906
11,550

£334,456

73,048

£261,408

67-25d.

CoZum# 3

Portions of

other items
chargeable

in

computing
the price

payable by
the Board.

55,930

8,750

2,000

1,750

2,307

2,350
9,150

1,152

1,050
80

18,958

103,477

26,718

130,195
4,660

£134,855

£134,855

34·7Od.

Collintn d

Items and

portions of
itenns

chargeable
ill

Minputing
the price

payable by
the Board.

27,506
4,315
4,300

136

9,614

450

1,040

11,729
729

400

600

62,363

16,530

78,893
2,824

£81,717

£81,717

21·02d.

Column 2 67 · 25d.
Column 3 34·70

101 · 95 pence per thousand cubic feet

602
50

712

180

Column 5

Overhead
Items

spread in
proportion
to totals
of Cots.

2,3 and 4.

6,000

16,741

2,290

600

3,274
1,300

147
571

980

1,900
100

1,627

19,034

73

150

19

Column 6

BY-
prodlicts
Expenses

4,SOO

1,600

74

230

350
380

7,080

493

7,573

£7,573

22

24
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AGREEMENT made this 3lst day of July one thousand nine
hundred and fifty-three between the Wellington Gas Company
Limited (hereinafter referred to as " the Company ") of the
one part and the Petone and Lower Hutt Gas Board (hereinafter
referred to as " the Board ") of the other part Whereas the
parties heret.0 by an Agreement dated the 10th day of March,
1953, (hereinafter called " the Principal Agreement ") entered
into certain arrangements affecting their respeetive undertakings
And whereas further negotiation between the parties hereto has
led to the desire of the parties to enter into a supplementary
agreement iii terms hereinafter appearing Now therefore it is
mutually agreed and deelared by and between the parties hereto
as follows :-

1. Clause 2 in Part I of the Prineipal Agreement shall be
amended by deleting Paragraph (11) and substituting the
following paragraph:-

" (h) If by reason of accident to mains machinery or other
" apparatus or force majeure, strikes or other cause
" beyond it,4 control (whether arising through
" default or negligence of its servants or ot.herwise)
" the Board shall be unable to supply gas to its
" eonsumers for sue.h length of time in any one
" year as would enable the Board to sell in that
" rear the minimum quantity of gas agreed to be
" aeeepted hy the Board from the (lompany under
" this Part. o r this Agreement then, notwithstanding
' ' anything to the contrary hereinbefore contained,
" the Board shall not, for that year, be bound to
" accept from the Company a greater quantity of
" gas than that reasonably capable of being taken
" by the Board from the Company during that
" year, but the Board shall use every reasonable
" endeavour to restore normal supply to its
" consumers ami resume normal intake of gas from
" the Company with as little delay as possible. "

2. Part II of the Principal Agreement shall be ainended by
deleting Clause 24 and substituting the following Clause:-

" 24. (a) The Board shall as and when required by the
" Company pay the Cornpan,v at fair and reasonable rates for
" all servic.ex provided by the Company in connection with
" the maintenance repair a.nci renewal of the Board's plant
" and mains including technical supervision loans of plant
" and labout· and overheacl charges incidental thereto.
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" (b) The Board shall also as and when required by the
" Company pay the Company at cost plus eartage plus £5
" per eentum overhead charge for all goods purehatied by
" the Company for supply to tile Board and at fair niarket
" rates for all goods manufaetured by the Company for supply
" to the Board. "

3. Part II of the Principal Agreement shall be further
amended by the insertion after Clause 29 of the following
Clause:-

" 2911. Until such time as the Board's present liabilities are
" extinguished the niaxinium net price rate to be charged for
" supply of gas to eonsuiners in the Board's District during
" the eontinuanee of this Part of this Agreement shall not
" exceed by more than ld. per 1000 cubic feet the niaximunt
" net price rate from time to time eharged by the Company
" to its own eoiisumers after taking into aeeouiit aiiy variatic,11
" in the aniounts of ain- subsidies (whether general or special)
" from time to time payable iii respect of each Undertaking
" Provided always that. if it should be found that the mai'gin
" of td. per 1000 eubie feet hereinbefore mentioned is zini
" suffieient to reeoup the total costs of inanufaeture and supply
" of gas iii the Board's Di.41'iet without the Board be imf
" obliged to have reeourse to its rating powers the said margiti
" of id. per 1000 eubie feet way from time to time be increased
" after eonsultation betiveen the parties. "

4. Clause 30 iii Part III of the Principal Agreenient shal.
be amended by the insertion after paragraph (c) of the
following paragraph:-

" (d) The Company undertakes with the Board that iii
" the event of its exercising the said option the maximum net
" price rate fixed by the Company from time to time for supply
" of gas to consumers iii the Board's District as at present
" defined shall not exeeed the maximum net priee rate from
" time to time ap plieable to consumers in the Company's area
" of supply, plus a reasoiiable loadi 11 g not exceeding 12(1. per
" 1000 eubie feet for delivery charges. "

5. Paragraph (k) of Clause 31 iii Part III of the Principal
Agreement shall be amended by the insertion of the following
proviso at the end of the said paragraph :-

" Provided always tliat nothing in this paragraph eontained
" shall rest or be deemed to rest iii the Company any of the
" Board's rating powers."

6. In all other respects the provisions of the Principal
Agreement are hereby confirmed.



18 Petone and Lower Hutt Gas Amendment

SCHEDULE-continued

AGREEMENTS VALIDATED-Cont tntled

7. Neither this Agreement nor the Prineipal Agreement nor
any part of the same respectively shall have any effect until both'
Agreements have been validated by legislation.

As witness the seals of the parties.

The Common Seal of the -

Wellington Gas Company
Limited was hereunto affixed

pursuant to a resolution of "
the Board of Direetors by
and in the presenee of:-

[L.S.]

C. B. NORWOOD } Directors.
C. PRENDERGAST KNIGHT )

MATTHEW KENNEDY Seeretary.

The Common Seal of the Petone

and Lower Hutt Gas Board  [L.8.1was hereunto affixed in the

presence of:-

JAS. CUMMING

R. G. MXWELI,
C. N. ASTBURY

Chairman.

Board Member.

Seeretary.

WELLINGTON: Printed under authority of the New Zealand
Government, by R. E. OWEN, Government Printer.-1953


