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A BILL INTITULED

AN AcT to consolidate and amend the Law relating to
the Establishment and Regulation of the Police
Force.

RE IT ENACTED hy the General Assembly of New 5
Zealand in Parliament ass;embled, and hy tlie authority
of the same, as follows:-

1. This Act may be cited as the Police Force Act,
1947.

2. In this Aet, unless the context otherwise 10
requires,-

66

Commissioned offieer " means any officer of the
Force appointed by the Governor-General:

" Commissioner " means the Commissioner of

Police appointed under this Act: 15
" The Force " means the Police Force of New

Zealand, and includes all members of either
sex appointed to the Force under this Act:

66 Minister " means the Minister for the time

being in charge of the Police Department: 20
" Sergeant " means a member of the Force below

the rank of Sub-Inspector and above the rank
of constable.
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Appointments and Power·s

3. Tile Governor-General may from time to time Appointment of
Commissioner

appoint a fit and proper person to be the Commissioner of Police.

of Police, who shall have the. general control of the
5 Force.

4. In ease of the illness or absence from New fovernor-
General may

Zealand of the Commissioner, or for any other cause, appoint person
the Governor-General may appoint the officer next in to act in ease

of nbsence or

rank in the Force to the Columissioner, or any other illness of
10 person whom he thinks fit, to perform all or any of the Commissioner.

chities imposed upon the Coimnissioner by this or any
other Act.

5. The Governor-General may appoint suc·11 number Xi,poilitment of
or Superintendents, . 1 nspectors, Sub-Inspectors, and 52y1.net.end-

13 other ofTieers of the Force as he deems necessary.
6. Superintendents, and Inspectors to wlioin districts Powers of

Superintend-
are assigned by the Minister, shall, subject to the con- ents, &8.
trol and authority o f the Conimissioner, be respectively
ellarged with the government, direetion, and superin-

20 trndenee of such members of the Force as are statione(1

within their districts: and Inspectors to whom distriets
tire not so assigned and all Sub-Inspectors and other
c,ic.ers shall have sueh liinited authority in relation to
the Foree as the AIinister directs.

26 7. The Conimissioner may from tinie to tinie, with Appointment ofserge:ints and
1 lie approvill of tlie Minister, appoint as many sergeants constables.
and eonstables of different grades as he deems
necessary for the preservation of peace and order, the
prevention of crinie, and the apprehension of offenders

30 against the peace.
8. (1) The Commissioner inay from tiine to time, Appointment of

teniporary
with the approval of the Minister, appoint as teikiporary members of
nieinbers of the Force sueli sergeants and eonstables as Force.

lie inay deem necessary to assist in the preservation of
35 peace and order, the prevention of crime, and the

apprehension of offenders.
(2) All pers(ms so appointed sliall hold office at the

will of the Cominissioner.

3
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(3) Subject to sueli exceptions and modifications
as may be prescribed by regulations made under this
Aet, the provisions of this Act and of all regulations
in force thereunder with respect to permanent members
of the Force shall extend and apply to temporary 3
members of the Force.

9. (1 ) No person sliall be capable of lic,lding ollie(:
as a melliber of tlic, Forer, or of acting iii aily way
tlierein, until he has itiken am[ Aubseribed the following
oatli before a Justic:e 01· stich other person as tlie 10
Governor-G eneral may appoilit to administer the
same:-

66 I

4 A.B., do swear that I will well and truly
serve our Sovereign Lord the King in the
Police Force, witliout favour or affection, iCi
malice or ill will, until I ain legally dis-
charged; tliat I will see and cause His
Atajesty's peace to be kept and preserved;
that I will prevent to the best of my power
all offences against the same; and that while 20
I continue to hold the said office I will to the

best of my skill and knowledge discharge all
the duties thereof faitlifully according to law.
80 help ine God."

(2) Every person who has taken and subscribed the 23
oa.th as aforesaid shall be taken to have, from the day
on whieli the same was taken and subscribed, thereby
entered into a written agreeinent with, and shall be
thereby bound to serve, His Majesty as a member of
the Force in whatsoever capacity he may, in aceordanee 30
with the provisions of this Act, be required to serve,
and at the current rate of pay of any rank to which
he may be appointed or reduced, until legally dis-
charged; and that agreement shall not be set aside,
cancelled, or annulled for want of reciproeity; but 33
overv sueli agreement shall be determined by the dis-
charge, disiliissal, or otlier removal from office of any
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snell person, or by the acceptance by tlie Governor-
General of tlie resignation of the Commissioner or of
any other officer, or by the acceptance by the CoIn-
missioner of the resignation of any sergeant or

3 eonstable.

10. IT any question arises as to the right of any
inember of the Force to hold or execute his office,
coiliitic,11 reputation shall be deemed evidence of tliat
right. ami it shall i,ot be necessary to have or produce

10 nny written appointinent or other clocitinent or matter
whatsoever in proof of that right.

11. (1) No ineniber of the Force may resign his
c,ftice unless he has been expressly authorized iii writing
so to do by the Commissioner, or has given to the Com-

16 missioner one montli's notice in writing of his intention
Ho to resign.

(2) Where in the opinion of the Governor-General
special circumstances require that no ineinber of the
Force shall resign without permission he may, by

20 warrant under his hand, declare that no ineinlier shall
resign fre,11 the Force except on the conditions set out
iii the warrant.

(3) Any member of the Force who resigns his of'fiec:
otherwise than in accordance with the provisions of this

23 section, or otherwise than in accordance with tlie pro
visions of a warrant for the time being in force under
this seetion, or who deserts froin the Force, is liable.
to a fine not exceeding tyrent// pounds, and to forfeit all
arrears of pay then due to him.

(4) The Police Force Emergeney Negulations 1 942
are hereby revoked.

12. Every inember of the Force shall retire from
the service oil attaining the age of sixty-five years :

Provided that where in the opinion of the Governor-
35 General tlie special eircumstances of any case require

tliat any member should remain in the Force after
attaining the age :tforesaid he may, by warrant under
his hand, permit that member to remain in the Force
for an additional period not exceeding six months.

40 13. When a niember of the Force is removed from

or resigns or otherwise eeases to hold and exercise his
office, all powers and authorities vested in him as a
member of the Force shall immediately cease.
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Reffulatic)13 (01(1 Disciplible Of Force
14. 'Phe Governor-General inar l'roin time to tinw,

by Oider iii Coulleil, 111:11(: sueli regulations as he thinks
fit for the government, inaintenanee, discipline, and
control of the Force and with respect to all matters 5
necessary for rendering the members of the Force
emeient for the discharge of their duties, and inay pre-
scribe fines and other penalties for the breach of any
Hitch regulations.

15. The Conimissioner mar froin time to time issue 10

general instructions, not ineonsistent with the provisions
01' this Act or regulations made thereunder, for the
guiclance of inembers of the Force. Any such general
instructions when issued shall remain in force until

cancelled by the Coininissioner, and all members of tlic: 13
Force shall obey and be guided by those instructions.

16. The Governor-General may at any time dis-
charge or dismiss the Commissioner, or any Superin-
tendent, inspector, or Sub-Inspector, who has been
,guilty of conduct rendering it unfitting that he sliould 20
remain in the Force, or who is for any reason unft to
remain in the Force.

17. The Coininissioner nia.y at :t:ly time disinisK
I'rom the Force ain- constable wlio has beeit guilty of
uny act of misconduct or insubordination, or ilegligenec: 25
in the execution of his duty, or who, in tlie opinion of
the Commissioner, is otherwise unfit to remain in the
Force ; and he may, willi the approval of the Minister,
dismiss any sergeant who has been guilty of conduct
rendering it unfitting that he sliould remain in the 30
Force, or who is, for amy reason, unfit to remain in the
Force.

18. (1) Any lilember. other than the Coininissioner.
dismissed front the Force may within seven days or
receiving notification of his dismissal appeal against 36
his dismi+Hal to a Board of Appeal constituted iii
accordance with section twenty-four of this Act, and
tlle provisions of section twenty-three of this Aet shall
apply to every sueh appeal.
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(2) Pending the hearing of the appeal and the
making of an order by the Minister linder the provisions
of the said see.tion tive*ltv-three, the dismissal of the
member of the Force shall remain in abeyanee and he

5 shall be. suspended froni dtity without pay. If after
receiving the report of the Board of Appeal an order
is made by the Minister recommending to the Governor-
General the revocation of the dismissal or revoking the
dismissal of the member, as the ease may be, he may

10 receive such pay in respect of the period of suspension
:1,4 the Minister may direct.

19. (1) Any member 01' the Force who is certified
hy two medical practitioners nominated by the Com-
missioner to be permanently medically unfit to perform

15 any specified duties iii the Force that the Commissioner
considers suitable for him mar, with the approval of
the ATinister, he required by the Commissioner hy notice
in writing to retire from the Force within such time.
heing not less than Olle month, as may be specified iii

20 the notice.

(2) Any inember required hy a notice under this
section to retire from the Fore.e shall, on the expiration
of the time sperifted in that hehall' in the notice, cease
to be a member of the Force:

25 Provicled that he inay within seven days of receiving
the notice appeal against the requirement and the pro-
ViBiOn,H of the last prereditig Acetion shall, with tlip

nece.94,ary modificatic)17,<, apply to every such appeal.
(3) Nothing in t.he l'oregoing provisions o[ this

30 section shall apply to any member who is l'or the time
being a contrihittor to tho 1-hiblic Service Super-
annuation Fund established linder the Public· Service

Superannuation Act, 1927.

20. The Commissioner may suspend any member
35 of the Force against whom :1 charge of misconclizet or

insubordination has been made, and any Superintendent
or Inspector may suspend any constable similarly
charged till such time as the charge has been inquired
into and finally dealt with, but in no case shall

40 suspension without pay eontinzie for more than twenty
days,

7
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Inquiries as 21. (1) Where a Superintendent, Inspector, or Suh-
to breaches of Inspector is charged with misconduct or neglect of duty,
diity by
members of and he denies the charge, the following provisions shall
Force. apply :-

(a) The Minister shall appoint two or more persons,
of wlic,in only one shall he a inember of the
Force, to inquire as to the truth of the charge
and to report their finding to the Minister:

(b) 1-1' the persons so appointed report to the
Minister that the charge has been proved, the
Minister may-

(i) Recommend to the Governor-Geiieral
the disinissal of tlie offender ; or

(ii) Reduce the offender in rank or iii
seniority and pay; or

(iii) Impose a fine not . exceeding tluent?1

1}ouncls ; or
(iv) 111fliet suph otlic.r 1)111»tishment, Tic,t

more severe than the foregoing, as lie deeins
fit.

(2) Where a sergeant is charged with misconclnet
or neglect of duty, and he denies the charge, the
following provisions shall apply:-

(a) The Commissioner shall, by writing linder his
liand, clireet any Superintendent or 1 11sl}ec'tor
to inquire as to tir truth of the charge and
to report his ihiding to the Commissioner:

(/)) If the Superintendent or Inspector reports to
the Commissioner that the charge has been
proved, the Commissioner may-

(i) Recommend to the Minister the dis-
missal of the offender. or his reduction in

rank, or his reduction in seniority and pay;
or

(ii) Impose a fine not exceeding firc.
pounds:

(c) On any recommendation under the last preceding
paragraph the Minister may dismiss the
offender from the Force, or reduce his rank
or his seniority and pay, or instruct the
Commissioner to fine the offender an amount

not exceeding /ive pounds, in which case the
Commissioner shall impose the fine accord-
ingly. In the exercise of the powers conferred
by this paragraph the Minister shall not he
bound by the terms of the Commissioner's

10
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recommendation, save that he shall not in any
ease inflict a penalty more severe than that
recommended by the Commissioner.

( 3) Where a constable is charged with misconduct
5 or neglect of duty, and he denies the charge, the

foHowing provisions shall apply:-
(a) Any Superintendent or Inspector may inquire

as to the truth of the charge:

( b) Tf as the result of his inquiries the Superin-
10 tendent or Inspector finds the charge to be

proved, he may-
(i) Recommend to the Commissioner the

dismissal of the offeiider or his reduction in

seniority and pay; or
15 (ii) Impose a Ane not exceeding three

pounds.
(c) On any recommendation under the last preceding

paragraph the Commissioner may dismiss the
offender from the Force, or reduce his

20 sloniority and pay, or impose a fine not exceed-
ing three pounds. In the exercise of the
powers conferred by this paragraph the
Clommissioner shall not be bound by the terms
of the recommendation, save that he shall not

25 in any ease inflict a penalty more severe than
that recommended by the Superintendent or
Inspector.

(4) Where any member of the Force is charged with
misconduct or neglect of duty and he admits the charge,

30 he shall be dealt with in the same manner as if he had

denied the charge and the charge had been proved in
accordance with the foregoing provisions of this section.
If he is dissatisfied with the penalty imposed, he may
appeal therefrom in accordance with the provisions of

35 section lirentj-three of this Act.
22. ( 1) Any person holding an inquiry under the last special

preceding section may, on the application of the person to inquiries.
provisions as

charged or otherwise, issue summonses for the attend-
ance of witnesses, and may examine on oath any person

40 r espeeting the subject-matter of the charge, and may
administer oaths to any such person.

(2) Every person so summoned who does not attend
at the time and place named in the summons, or who
refuses to be sworn, or, being sworn, refuses to give

9
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evidence or to answer any question lawfully put to him,
is liable to a fine not exceeding five pounds, and any
such fine may be imposed by the person or persons
holding the inquiry.

(3) If any person gives wilfully false evidence at 5
any such inquiry, he shall he guilty of perjury within
the meaning of the Crimes Act, 1-908.

(4) The amount of any fine imposed under this see-
tion or the last preceding section may he deducted from
any moneys clue or thereafter becoming due from the 10
Crown to the person fined by way of salary or otherwise.

23. (1) Every member of the Force into whose
conduct any inquiry under section t?rentl/-one hereof has
been held and who is dissatisfied with the, result of the

inquiry or the penalty imposed may appeal therefrom 15
to a Board of Appeal constituted in manner hereinafter
appearing.

(2) Every appeal shall he commenced by a notice of
appeal in writing in the proserihed form addressed to
the Commissioner, and transmitted to him hy the 20
appellant within ,seven days after the date on whie.h the
result of the inquiry is communicated to the appellant.

(3) The Board of Appeal shall forthwith consider
the appeal and the grounds thereof, and shall have
power to suminon witnesses and to hear any evidence 25
on oath which it may deem necessary for the proper
determination of the appeal.

(4) Every person so summoned who does not attend
at the time and place named in the summons, or who
refuses to be sworn, or, being sworn, refuses to give 30
evidence or to answer any question lawfully put to him,
is liable to a fine not exceeding jive pounds, and any
such ftne may be imposed by the Board of Appeal.

(5) The Board of Appeal shall after full inquiry
report thereon to the Minister, making such recom- 35
mendations as it thinks fit, whether as to the allowing or
dismissal of the appeal, the imposition of a penalty on
the appellant, the granting or refusal of pay during his
suspension, or otherwise, and the Minister may there-
upon make such order in the matter as he thinks fit, 40
save that he shall not in any ease inflict a penalty
more severe than that recommended hy the Board.
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(6) li in the opinion of the Board any appeal is
frivolous or vexatious, the Board may order the
appellant to pay the costs of the appeal, and the sum
so ordered to be paid may be deducted from any pay

5 due or aecruing due to the appellant.
24. (1) Every Board of Appeal constituted to hear Constitution of

i Board of

appeals under the last preceding section shall consisc Appeal.
Of:-

(a) A Magistrate, who shall be the Chairman of the
10 Board:

(b) A commissioned officer of the Force, being equal
or senior in rank to the appellant; and

(c) One of the nominated members elected by mem-
bers of the Force in accordance with the next

15 succeediag section.
( 2) All members of the Board shall be appointed as

such by the Minister. The members, other than the
nominated members, shall be appointed for the purposes
of each partieula.r appeal.

20 ( 3) The nominated members shall be appointed for
the purposes of every appeal to be heard during their
respective terms of office. The nominated members
shall by mutual agreement determine which of them
shall sit on any appeal, and in default of agreement

25 the Minister shall determine which of them shall sit on

any particular appeal.
(4) Notwithstanding anything in the foregoing pro-

visions of this section, no member of the Force shall,
except with the consent of the appellant, act as a

30 ineinber of the Board of Appeal in any ease in whieh
in the course of his duties he has conducted any inquiry
or investigation or has macie any report upon the
subject-matter of the appeal.

25. ( 1) For the purposes of the appointment of Election of
i nominated35 nominated members of the Board of Appeal ill accora- members of

ance with the last preceding section, elections shall be Board of

held from time to time as occasion may require in Appeal.
accordance with regulations made for the purpose
under this Aet.

40 (2) Except for the purpose of filling a casual
vacancy, two nominated members shall be elected at
every such election.

( 3) At every election of a nominated member every
member of the Force shall be entitled to vote, and any

45 member who is not a commissioned officer of the Force

may be elected as a nominated member.
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(4) On the conipletion of the election of nominated
members the Minister shall appoint the persons elected
to be members of the _Board of Appeal. Notice of
every sueli appointment and of the term of the
appointment shall be published in the prescribed 5
manner.

(5) Except in the case of a casual vacancy, the
nominated members of the Board shall be appointed
for a term of three years. In the event of a casual
vacancy, a fresh elee.tion shall be held and the elected 10
inember shall be appointed for the residue of the term
of office of his predecessor.

(6) A casual vacancy shall be created in any case
where a noininated member of the Board of Appeal
dies, or by notice in writing addressed to the 15
Commissioner resigns his office, or is appointed to be a
commissioned officer of the Force, or eeases to be a
member of the Force, or is removed from office as a
member of the Board by the Minister for misconduct
or on the ground that, without lawful justification or 20
excuse, he has failed to act as a member of the Board
when required so to do.

Ofences

26. If any ineinber of the Force is convicted of any
crinie punishable by imprisonment he may be dismissed 25

-1

froin the B orce.

On resignation 27. If any person who having been a lilelliber of the
or dismissal

from Force, Force has resigned, or who has been discharged or dis-
members to missed, or has otherwise ceased to hold and execute his
return all

Government office, does not forthwith deliver over everything what- 30
property in soever which may have been supplied to him for the
tliei r possession.

execution of his office, or which may be in his custody
by virtue thereof, to such person as the Commissioner
may appoint in that behalf, he shall on summary con-
vietion be liable to iinprisoninent for a term not 35
exceeding three itionths ; and any Justice inay issue his
warrant to any constable to seareh for and seize to the
use of His Majesty all arms, ammunition, aceoutre-
ments, horses, saddles, bridles, clothing, and other
appointments and things whatsoever which a.re not so 40
delivered over.
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28. Every person who, not being a niember of the IIaving
_Force, has in his possession any arnis or amniunition, possession of

property of
or any article of clothing, aceoutreinents, or appoint- the Force.

itients supplied to a member of the Force, and is not
3 able to account satisfactorily for his possession thereof

is liable, on suiliniary conviction, in addition to any
other penalty to which he may be liable, to a fine not
exceeding twent?/ pounds.

29. ( 1) Every person who, not being a member of Personation ofmember of

10 the Force, by words, conduct, or demeanour pretends Force.
that he is a member, or puts on or assumes the dress,
name, designation, or dese.ription of a member of the
Force, is liable, on summary conviction, in addition to
any other penalty to which he may be liable, to

15 imprisonment for a term not exceeding three months or
to a fine not exceeding fifty/ pounds.

(2) Any ec,nstable inay arrest without warrant any
person whom he finds committing or has good cause to
suspect of having committed an offence against this

20 section.

30. Every person who, not being a meinber of the Bribing, k,
members of

Force,- the Force.

(a) Gives or offers or promises to give to any mem-
ber of the Force any bribe, peeuniary or

25 otherwise, or makes any a.greenient with any
member of the Foree to induce him in any
way to forego his duty; or

(6) Requests or ineites or induees any member of
the Force, or the members of the Foree

30 generally, or any section thereof, to aet in
anv inanner contrary to duty; or

(c) Connives at any act whereby any regulation of
the Governor-General in Council in relation

to the Force may be evaded,-
35 is liable on summary conviction to imprisonment for

a term not exceeding three months or to a fine not
exceeding Bfty pounds.

31. Every person having been dismissed from any Penalty for
gaining1,olice Force who, by coneealing the fact of that dis- admission to

40 missal, and any person who, by any false or forged Force by false
certifieates or any false representations, obtains admis-

representations.

sion into the Force, or who by any sueh means receives
any pay, gratuity, or pension, is liable on summary con-
vietion to imprisonment for a term not exceeding

45 three months.
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Members of 32. (1) No 111811iber of tile Force shall during the
Force not to

tilne he continues in the Force take any part in anyengage in
politics election of a member of the General Assembly other-
otherwise than

wise than by voting, or in any inanner influence orby voting.
seek to influence any other eleetor at anv such election. 5

(2) Every member of the Force who commits an
offence against this section is liable on summary
conviction to a fine not exceeding twenty-jive pounds :

Provided that nothing herein shall subject any
member of the Force to any penalty for any act done 10
by him in the discharge of his duty at or concerning any
election.

Member of 33. Any member of the Force when in the la.wful
Force may call
for assistance execution of his duty may call upon any male bystander
to secure or passer-by, not being under the age of eighteen years, 15
prisoner, &e. to aid or assist him to secure or convey any prisoner in

his charge to a police-station or other place when
reasonable neeessity exists for calling for that assist-
anee; and every such person who fails to aid or assist
any member of the Foree when so called upon is liable 20
on summary conviction to a fne not exceeding ten
pounds.

Persons holding 34. ( 1) Every person who holds or attempts to hold
communications

withprisoners any conmmnication with any prisoner in the custody or
without charge of any niember of the Force, or delivers or in 25
authority may
be arrested any manner attempts to deliver or causes to be delivered
without to any such prisoner any article or thing whatsoever
warrant.

without the permission of that member of the Force or
solile responsible officer of the Force in charge of that
member of the Force, is guilty of an offence, and may 30
be arrested without warrant by any constable or otlier
member of the Force, and shall be detained by the
constable or any other member of the Force and kept
iii safe custody until he can be brought before a
Magistrate or before two or more Justices, who shall 35
have power to hear and determine the offence.

(2) Every person who commits an offence against
this section is liable on summary conviction to a fine not
exceeding twenty pounds.
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Miscellaneous Provisions

35. ( 1) The Minister may from time to time appoint Minister may
a Committee of Inquiry, consisting of a Magistrate and appointC,ommittees of
one or more members of the Force, for the purpose of Inquiry.

41 investigating and reporting to the Commissioner on the
claim of any member or inembers of the. Force with
respect to their promotion, pay, or conditions of service,
or on any matter connected with the Force. ang matter
ronneeted irith, the »Force (11?d, without liniftillq the

10 fle,wral applicatioN of flii.s .sibsectioil, a41?J sucli Com-
mittee maN be (ippoi,ited to inrestigate. alid, report, 0,1
tlie claim of a,173 member or members of tlie Force itiitli
respect to Iliei,r promotion, pail. or conditios of sertice.

(2) Any member of the Ommnittee may issue
15 Hum,nonses for tlic attendance of witnesses, and may

Bxamine on oath any person respecting the matter of
the investigation, and mily administer oaths to any
such person.

(3) Every pei·son so sumnioned who does not
20 aftend at the time and plaee named in the summons, or

who refuses to bo sworn, or, being sworn, refuses to
give evidence or answer any question lawfully put to
hini, is liable to a fine not exceeding pounds, and
:iny slich fine inay he imposed by the Committee.

25 36. (1) Every sergeant and constable shall obey Sergeants and
and execute all the lawful sulnmonses, warrants, constables to

execute

exeeutions, orders, and commands of any Magistrate warrants, &c,,
or Justice issued through the Clerk of a Magistrate's of Magistratesor Justices.
Court.

30 (2) Any member of the Force who neglects or
refuses to obey or execute any process lawfully
directed to he executed by hi m shall be liable on
Huminary conviction to a fine not exceeding tweaty,-/ive
pounds, and, in addition, may be dismissed from the

35 Foree.

37. (1) Any process, warrant, or order of any Court Exeeution of
or any Justice directed, delivered, or given to any warrants bymembers of

sergeant or constable may be executed and enforced hY Force other
any other meinber of the Force or his assistants; and tlian members

to whom

40 every such last-inentioned member of the Force and his directed.
assistants shall have the same rights, powers, and
authorities for and in the execution of any such proeess,
warrant, or order as if the same had been originally
directed to him or them expressly by name.
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(2) Where a warrant has been issued for the
arrest of any person and has not been exeeuted, any
member of the Force in uniform, or any other
member of the Force on production of his badge or
other evidence that he is a member of the Force, 5
inay, without having the warrant in his possession,
arrest the person in respect of whom the warrant
is issued.

38. (1 ) Where an action is brought against any
member of the Force for any act done in obedience to 10
the warrant or order of a Magistrate or Justice, that
member shall not be responsible for any irregularity
in the issuing of the warrant or order, or for want of
jurisdietion in the Magistrate or Justice issuing the.
same, 15

(2) On the production of any sne.h warrant or order,
and on proof tliat the signature thereto is in the.
handwriting of the person whose name appears sub-
seribed thereto, and tliat tliat person is reputed to he
and acts as a Magistrate or Justice possessing 20
jurisdiction in the ease, and that the acts complained
of were dono in obedience to the warrant or order, the
tribunal trying the said issue shall find a verdict for
that member, and the ineinher shall recover his costs
of suit. 25

39. (1) For the protection of persons acting in
the execution of this Act, all actions against any
person for anything done in pursuance of this Act
shall he commenced within one year after the act has
been committed, and not otherwise; and notice in 30
writing of every such action and of the cause thereof
shall he given to the defendant one month at least
before the commencement of the action.

(2) The plaintiff in any such action shall not
recover if tender of sufficient amends is made before 35

the action is brought, or if a sufficient sum of money is
paid into Court by or on behalf of the defendant
after the action is brought, together with the costs
incurred up to that time.

(3) If a verdict is given for the defendant, or 40
the plaintiff is nonsuited or discontin»les the action, or
i f judgment is given against the plaintiff, the
defendant shall recover his full eosts as between

solicitor and elient; and, though a verdict is given for
the plaintiff in anv sueh action, he shall not have 45
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costs against the defendant unless the Judge or
Magistrate before whom the trial is held certifies his
approval of the action and of the verdict obtained
thereon.

5 40. (1) Where any person is in lawful custody at a
police-station on a charge of having committed an
offence punishable on indictment or summary con-
vietion the member of the Force in charge of the
police-station where he is so in custody may take or

10 cause to be taken all such particulars as may be
deemed necessary for the identification of that person,
including his photograph and fingerprints, and may use
or cause to be used such reasonable force as may be
necessary to secure those particulars.

15 (2) If the person in respect of whom particulars
have been taken under this section is acquitted, the
particulars shall be forthwith destroyed.

41. ( 1.) Where a member of the Force has taken
possession of any property o[ any kind other than

20 property distrained under the warrant of a Justice,
and it is doubtful whether the person claiming the
property, or which of any two or more persons so
claiming, is entitled to the possession thereof, a Magis-
trate, on the application of any member of the Force,

25 or of a claimant to the property, and in the presence of
all the parties claiming the property, or in the absence
of any such parties who, having had reasonable notice
of the hearing of the application, do not appear, may
receive evidence on oath touching the matter of the

30 application, and make an order for the delivery of the
property to any person appearing to the Magistrate
to be the owner thereof, or entitled to the possession
thereof, or, if the owner or person entitled to
possession cannot be aseertained, may make such order

35 with respeet to possession of the property as he thinks
fit.

(2) If after the making of any such order an action
is commenced against any member of the Force for
the recovery of the property or the value thereof,

40 the order and the delivery of the property in pur-
suance thereof may be given and shall be received in
evidence in bar of the action:

3

17
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Provided that no such order or delivery shall affect
the right of any persons entitled by law to possession
of the property to recover the same.

Unclaimed 42. (1) Any goods and ehattels which have law-
goods lawfullyin possession fully come into the possession of any member of the 5
of Police Force Force shall be held for not less than three months,
to be sold by
auction, and and if then unclaimed shall, by the direction of the
proceeds paid Commissioner, be sold and disposed of by public
into
Consolidated auction, a notice of the sale having been previously
Fund. published three times in the Gazette and in the New 10

Zealand Police Gazette, and in some newspaper circu-
lating in the neighbourhood :

Provided that perishable goods may be sold at any
time and in such manner as the Commissioner may
direct. 15

(2) The proceeds of every such sale, after deducting
the costs thereof, shall be paid to and form part of
the Consolidated Fund.

(3) The Commissioner may, if he thinks fit, appoint
any person, not being the holder of a licence under 20

See Reprint the Auctioneers Act, 1928, to conduct any sale by
of Statutes,

Vol. I, p. 405 auction under this section.

Temporary
exchange of
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Force with
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Forces of

Australian

States.

43.(1) The Commissioner may from time to time
enter into an agreement with the proper authority of
any State of the Commonwealth of Australia for the 25
temporary exchange of members of the respective
Police Forces of New Zealand and that State.

(2) Every member of the New Zealand Police
Force who pursuant to any such agreement is attached
to the Police Force of any Australian State shall 30
continue to be a member of the New Zealand Police

Force, and shall be paid as if he were on duty in
New Zealand, and may at any time be recalled by the
Commissioner, but until so recalled shall be under the
control of and perform such duties as he may be 35
called upon to perform by the proper police authority
in that State, and shall obey all lawful orders of the
officers under whom he may for the time being be
placed.

(3) The Commissioner may, in pursuance of any 40
sueh agreement, appoint to be a temporary sergeant
or temporary eonstable of the New Zealand Police
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Force any member of the Police Force of the Australian
State to which the agreement relates, and every such
person on taking the oath preseribed by section *i#e
of this Act shall become a temporary member of the

5 New Zealand Police Force.

(4) The tempora.ry appointment of any person as
a member of the New Zealand Police Force pursuant
to the last preceding subsection shall not entitle that
person to any pay or allowance from the Government

10 of New Zealand, or make him a permanent officer of
the Public Service for the purposes of the Public See Reprint

of Statutes,Service Superannuation Act, 1927. Vol. VII, p. 559

44. (1) The official publication printed by the Yew Zealand
Police Gazette

Government Printer under the name of the New a confidential

15 Zealand Police Gazette is hereby declared to be a State document.
confidential State document, and every person who
has in his possession any copy of any issue of that
document without lawful authority or excuse (the proof
whereof shall be on the person charged) commits an

20 offence and is liable to a fine not exceeding twenty
pounds.

(2) The New Zealand Police Gazette shall not,
without the permission in writing of the Commissioner,
be produced, nor shall any evidenee of its contents be

25 given, in any proceedings in any Court, and no civil
or criminal proceedings shall be taken in respect of any
stateinent contained in that publieation.

45. All proceedings linder this Act shall be had and Proceedings

taken in a summary way ; and no complaint, con- under Act to
be taken

30 vietion, order, inquiry, recommendation, appeal, deter- summarily, and
mination, decision, or other act or proceeding under this not to be

, quashed for
Act shall be quashed or set aside or be deemed voia  ant of form
or insufficient for want of form only, or, except upon only.
the ground of lack of jurisdiction, be removed or

35 removable by certiorari OF other writ or process what-
soever into the Supreme Court.

46. ( 1) Except as hereinbefore specially provided, Recovery of
all fines payable under this Act shall be recovered as fnes.
provided by the Justices of the Peace Act, 1927. See Reprint

40 (2) All fines so recovered from members of the of Statutes,
Foree shall be paid into the Publie Serviee Super-

Vol. II, p. 351

annuation Fund, and all fines recovered from other
persons shall be paid into the Public Account and
form part of the Consolidated Fund.
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47. (1) The enactments specified in the Schedule
hereto are hereby repealed.

(2) All Orders in Council, orders, warrants,
appointments, enrolments, registers, regulations,
records, instruments, and, generally, all acts of 5
authority which originated under any of the said
enactments and are subsisting or in force on the
coming into operation of this Act, shall enure for the
purposes of this Aet as fully and effeetually as if
they had originated under the corresponding pro- 10
visions of this Act, and aecordingly shall, where
necessary, be deemed to have so originated :

Provided that in the ease of current appointments,
engagements, or enrolments for specified terms each
sitch term shall be computed from the date of its 15
original commencement.

(3) All matters and proceedings commenced under
the enactments hereby repealed and pending or in
progress on the coming into operation of this Aet may
be continued, completed, and enforced under this Aet. 20

SCHEDULE

ENACTMENTS REPEALED

1913, No. 61.-The Police Force Aet, 1913. (Reprint of
Statutes, Vol. VI, p. 832.)

1919, No. 48.-The Police Force Amendment Aet, 1919.
(Reprint of Statutes, Vol. VI, p. 842.)

1924, No. 18.-The Police Force Amendment Act, 1924.
(Reprint of Statutes, Vol. VI, p. 843.)

1938, No. 20.-The Statutes Amendment Act, 1938, section 45.
1941, No. 26.-The Statutes Amendment Aet, 1941, sections

64,65, and 66.
1944, No. 25.-The Statutes Amendment Act, 1944, seetion 49.

By Authority: E. V. PAUL, Government Printer, Wellington.-1947.


