
PENAL INSTITUTIONS BILL

EXPLANATORY NOTE

Tms Bill consolidates and amends the law relating to prisons and borstal institutions,
now contained in the Prisons Act 1908, the Prevention of Crime (Borstal Institutions
Establishment) Act 1924, and a number of other etiactnients.

Some of the existing provisions have been altered or redrafted, and others
arr omitted. There are Mome new provisiotis, several of which :lir hased on similar
sections of the Prison Act 1952 (U.K.).

Apart from minor· arrieridments, tlic fiew (·1:trises provide for--
(ct) The establishment of detention centres. These are niacle necessary hy

the Criminal Justice Bill, which empowers a Court to sentence a young
person to detention in a detention centre for four months, instead of
to imprisonment:

(b) The appointment of classification committees to advise on the training
and treatment of inmates:

(c) Power for the Secretary for Justice, acting under the authority of the
Minister, to direct the teniporary release of an inmate on parole in
special circumstances:

(d) ower for the Governor-General, on the recommendation of the Minister,
to giant a partial remission of a term of imprionment (except life
impriscminent), lip to one-folirth of the term, on the ground of good
conduct and industry; lizit without limiting the Royal prerogative of
mercy:

(c) Power for the Superintendent of any institution to deal with certain
offences against discipline in his institution, subject to the inrnate's
right of appeal to a Visiting Justice:

(/) Power for any Magistrate to exercise the jurisdiction of a Visiting
Justice to deal with offences against discipline by inmates.

The main provisions omitted are the following sections of the Prisons Act
1908 and its amendments:

(a) Section 21, under whicli Prison Visitors may be appointed ; and that part
of section 19 which authorizes every Justice of the Peace to visit a
priMon in the place where he resides :

(b) Part III (sections 52 to 75), relating to the administration of the property
of a person undergoing a sentence of imprisonment for three years
or Inore. (At present that Part, under which the property is
administered by the Public Trustee. also applies to a persoti under-
going a sentence of reformative detention for any period, and to
habitual criminals and habitual offenders. Under section 54, a person
subject to Part III cannot sue to recover any property, debt, or damage,
or deal with his property or make any contract) :
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Clause 2 is the interpretation clause.
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(c) Sections 2 and 2A of the Prisons Amendment Act 1919 (as amended by
section 47 of the Statutes Amendment Act 1949), which provide for
the appointment of a Controller-General of Prisons and a Deputy
Controller-General. ( Clause 3 of the Bill provides for the administra-
tion of the Act by the Secretary for Justice, imiler the control of the
Minister.)

References to existing sections replaced by clauses of the Bill appear in the
margin beside the clauses. Those sections may be identified by referring to the
list of repealed enactments in the Second Schedule to the Bill. There are similar

marginal references to a few sections of the Prison Act 1952 (U.K.) that have
been adapted. Wliere there is no marginal reference, the clause is entirely new.

The table at the end of this note indicates which of the existing provisions
have been omitted, and shows where the others are to be found in the Bill.

Clause 3 charges the Secretary for Justice, under the control of the Minister,
with the administration of the new Act. The existing provisions for the separate
offices of Controller-General of Prisons and Deputy Controller-General are omitted.

Establishment and Administration of Pc.nat Institutions

Clause 4 provides for the establishment of prisons, borstal institutions, detention
centres, and police jails.

Clause 5 provides for the appointment of Inspectors of Penal Instittitions (at
present known as Inspectors of Prisons).

Clause 6 provides for the appointment, under the Public Service Act 1912,
of Superintendents and other officers of institutions. Subclause (2) provides for
the appointment of chaplains, welfare officers, education officers, and others in a
part-time capacity. Under subclause (3), there must be a medical officer for every
institution. Subclause (6 ) requires a sufficient number of female officers in any
institution for women or girls.

Clause 7 charges the Superintendent with the general administration of his
institution, and empowers him to make rules (subject to the Act and regulations)
for its management and for the conduct and custody of inmates.

Clause 8 gives officers, while acting as mich, the powers and protection of
constables.

Clause 9: This clause is new. It empowers the Minister to appoint a classifi-
cation committee for any institution, with the function of reporting on the training
and treatment required for any inmate whose case is referred to the committee hy
the Superintendent.

Clause 10: Subclause (1) iR new. It provides that every Magistrate is to he
a Visiting Justice for every institution. Subclauses (2) and (3) authorize the

appointment of Justices of the Peace as Visiting Justices, and Ret out their powers
and duties.

Clause 11 authorizes the appointment of visiting committees for borstal
institutions. Such committees are at present appointed under regulations.
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Con/inement ind Treatment of Inmates

Clause 12.· Tlie effect of this clause is that any one liable to be detained for
one month or less may be detained in a police jail, and any one liable to be
detained for eight days or less may be detained iii a police station.

Clause 13 provides that an inmate or person 111 custody may, while being taken
from one institution to another, be detained iii any institution or in a police station.

Clause /4 provides that while any one is detained iii a police station under
Cl({ /1.„ /2 or c/,tit.w' 1.7 the station ix deemed to be a penal institution.

Clause 15: The. effect of this clause ix that a warrant or authority for the
detention of an offender in a named institution is sufficient authority for his
detention in any other institution in which he may be lawfully detained. Under
subclause (2). a warraiit identifying an institution by reference to its situation or
by any other sufficient description is not invalidated by the fact that the institution
is usually known by a different description.

Clause 16 gives the Superintendent of an institution the legal custody of every
one lawfully detained in it. The legal custody continues while the inmate is outside
the institution in custody or under control or supervision. Section 39 of the Prisons
Act. under which tkie jailer or other person having the custody of any one arrested
on a civil process is liable in damages for the escape of the person arrested, is
omitted.

Clause 17 provides for the taking of photographs, measurements, and finger-
prints of inmates convicted or accused of offences, and for the destruction of such
records in the case of an accused person who is subsequently acquitted.

Clause 18 requires separate buildings or parts of a building to be used for men
and women who are inmates of the same institution.

Clause 19 prohibits the use of mechanical restraint on an inmate except in
the case of necessity. The mechanical restraint is not to be used for more than
twenty-four hours except pursuant to an order of a Visiting Justice specifying the
necessity and the time for which it is to be used. These restrictions do riot apply
where an inmate is being escorted to or from an institution.

Clause 20: Subject to the provisions of any regulations under the Bill, every
inmate, unless he is only awaiting trial or on remand, is to be put to such work
as the Superintendent directs. An inmate awaiting trial or on remand may be
put to work if he so requests. Every inmate employed in work may have earnings
credited to him at prescribed rates. Earnings so credited are to be applied or paid
in accordance with regulations.

Clause 21 is new. The Secretary for Justice, with the authority of the Minister
given either generally or in respect of a particular case, and subject to such restric-
tions as the Minister imposes, may direct the temporary release of an inmate, on
parole, in special circumstances. The clause is a modification of section 47 (5) of
the Prison Act 1952 ( U.K.), under which rules may be made by the'Secretary of
State providing for the temporary release of inmates.

Transfer and Removal of Inmates

Clause 22 provides that, subject to any regulations under the Bill, an inmate
may be transferred from one institution to any other in which he may be lawfully
detained.
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Clause 23 provides that the Minister may direct the transfer of an incorrigible
borstal innlate to prison, where the Secretary for Justice or a visiting committee
recommends tlie trailsfer.

Clause 24 provides tliat wliere a prison inmate who is under twenty-three
years of age might with advantage be detained iii a borstal institution, the Minister
may direct that lie be transferred to a borstal institution. Under the existing law
this power may be exercised in relation to a prison inniate who is not inore than
twenty-five years of age.

(,'jausi. 25 provides that where .1 13(·rs,m not 1('As than fifteen and uncler twenty-
one years of age is iii a Child Welfare institution after having been found guilty of
ati offence punishable hy imprisonment. and is unsuitable for that ilistitution, the
Minister of Education inay, with the approval of the Minister of ,justice, direct tliat
lie be transferred to a borstal institution. Either Minister may direct his return at
any time, and he mu>t iii any case be returned at the end of one year. If there are
several periods of borstal detention under thih clatise they are not to exceed a total
of three years. The clause is a modification of section 13 of the Prevention of Crime
(Borstal histittitions Extablishm('lit) Act 1924.

(,'1.auw, 26 provides that an inmate may be 1)1(ilight lip lor trial or sentence, and
removed from one place to another for the purpose of 1)(ing tried or sentenced or of
undergoing his sentence. It also combiticA Acc.tion 43 of the PriMmix Act with
section 416 of the Crimes Act 1908 and xections 24 and 25 of the Evidence Act

1908. authorizing any Court. .Judge, or Magixtrate to direct that an inmate be
brought before the Court for trial on a new offence or as a party or witness iii aliy
proceedings, or as a witness at aii inquest.

Clause 27 authorizes the removal of an inmate for medical, surgical. or clciltal
treatment. The provisions of the Prisoners Detention Act 1915 (which provides
for special prison hospitals for certain contagic,us diseases) are omitted.

Clause 28 provides that an inmate may be removed iii custody or under
supervision for educational or recreational or otlier purposes approved by the
Minister.

1.eitath of Scrittr 116('

Clause 29 piescribes the mettiod of calculating the terni of a sentence. At
present, a sentence imposed on a person convicted by the Suprenic Court begins
on the first day of tlic sittings of that Court: and all other sentences begin from
the date of the warrant of commitnient or, if the c,frender is then at large, tile time
of his arrest to serve the sentence. Under this clause, every sentence will begin oil
the day on which it is passed, or, if the offender is not present, on the dav on
which lie is arrested to serve the sentence.

Ct,tu,t 30 \5 11('w. It provides that wlic're an inniate escal,es, any time during
which he ix unlawfully at large does not Count towards the term of his sentence.

Clause .7/ is new. it empowers the Governor-General, on the recommendation
off the Minister, to grant a partial remisKion of a term of imprisonment (except
life imprisonment), up to one-fourth of the term, on the ground of good conduct
and industry. (Under clause 44, regulations inay prescribe the manner of assessing
and marking the good conduct of inmates ; and clause 45 preserves the Royal
prerogative of mercy.) The clause is based on section 25 of the Prison Act 1952
(U.K.), under which the Secretary of State may make rules for the partial remission
of sentences of imprisonmerit.
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Offences by Inmates
Clause 32 prescribes offences against discipline by inmates. These offences

may be dealt with under clauses .73 to 3.9.

Clause 33 empowers the Visiting Justice to deal with any offence under
clause 32, and to inipose any of the penalties set out in subclause (3). IIi a
proper case, the justice may decline to deal with the charge and direct a
prosecution for an offence under any other enactment

C/(mse .94 is new. 11 empowerN the Superintendent to deal with certain
oil'ences Il,Mailixt discipline (I,zing t}loAA: described in subclau.,c (1) of clause 32),
and to impOMe any of the penalties Met out iii subc/ause (3). He nmy, before
impoMing a penalty. refer the case to a ViNiting ,]ustice to be dealt with by him:
or, in a proper case: cause a prosecution for an offence to be brought under
any other enactment.

Clause 35 gives to an inmate the right of appeal to a Visiting Justice
against the finding of the Superintendent under clause 34. or against the penalty
imposed by him.

Clause 36 provides that no penalty imposed under the preceding clauses
is to have the effect of extencling the period for which the inmate was originally
liable to be detained. It also prescribes the records to be kept iii the Punishment
Book.

Miscellaneous

Clause 37 re-enacts with minor modifications the provision under which
members of Parliament may visit institutions. The existing right of Justices of
the Peace (other than Visiting Justices) to make similar visits is not re-enacted.

Clause 38 requires the Superintendent to deliver to the Supreme Court
particulars of inmates awaiting trial by that Court.

Clause 39: The effect of this clause. and of the conseclitential amenclment
to the Coroners Act 1951 set out in the First Schedule, ix that an inquest
must be held if any person dies while in the legal custody of the Superintendetit
of an institution. In all other cases the ordinary provisions of the Coroners
Act 1951 will apply.

Clause 40: The effect of this clause is that any inmate who escapes or
is otherwise unlawfully at large may be arrested without warrant.

Clause 41 re-enacts with minor modifications the existing law under which,
on the termination of the employment or dealh of an officer who has been
provided with living accommodation by virtue of hic office, he or his family must
vacate the accommodation when required to do so by notice given by the Secretary
for Justice. On failure to comply with the notice a warrant for possession niay
be issued by Justices.

Clause 42 provides for the paynient of contributions to the expenses of
after-care associations approved by the Miiiister.

Clause 43 prescribes general offences.

Clause 44 authorizes the making of regulations.

Clause 45 preserves the Royal prerogative of mercy.
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Clause 46 is a transitory provision made necessary by the omission of Part III
of the Prisons Act 1908. The effect is that every person whose property is now
admitiistered under that Part will cease to be subject to that Part on the date of
commencement of the Bill, and the provisions of that Part will continue iii force
for the purpose of allowing the Public Trustee to wind up his administration of the
property and account to the person entitled.

Clause 47 consequentially aniends the enactments nientioned iii tile First

Schedule.

Clause 48 repeals the enactments mentioned in the Sia,nd Scitedule.

TABLE OF CORRESPONDING SECTIONS OF ENACTMENTS REPEALED

THE CRIMES Aor 1908, No. 32 (REPRINT OF STATUTES, VOL. II, p. 317)
Section of Clause of

Act Bill

416 .. .. .. 26(2)

THE EVIDENCE ACT 1908, No. 56 (REPRINT oF STATUTES, VOL. III, p. 113)
Section of Clause of

Act Bill

24 .. .. .. 26(2)
25 .. .. .. 26 (3)

THE PRISONS AcT 1908, No. 149
Section of Clause of

Act Bill

1 (1)   .. Short Title

1 (2)   .. 48 (2)
1 (3) ..
2 .. .. 2

3

4 .. .. 4,12 (1)
5

6 ··

7 .. .. 41

8 .. .. 44

9 ..

10 .. 18

11 ] 44(3)
12 .. 44(3)
13

14 .. ·· ··

15 ·· ··

16 .. ·· ··

17 .. .. 10

18 .. ·· ··

19 .. 37

20 .. .. Repealed
21 ·· ··
22

23 (1)   .. 33 (3)
23 (2)-(4) .. 36

24

25 .. 32 (1)

PRINT OF STATUTES, VOL. VI, p. 966)
Section of Clause of

Act Bill

26 .. 32(2)
27 .. .. Repealed
28 .. .. 19 (2)
29 .. .. 19 (1)
30 .. .. 43

31

32 .. .. 43 (2)
33

34 .. 29 (1), (2)
35 .. .. 29 (4)
36 .. .. 39,47
37 .. 15 (2)
38 .. .. 7 (1)
39

40 (1)   .. 16

40 (2)
41 .. .. 38

42 .. .. 26 (1)
43 .. .. 26 (2)
44 ·· ··

45 ·· ··

46 .. .. 27

47 .. .. 22

48

49 ·· ·· ··

50 .. 43 (1)
51 ·· ··

52-75    .. 46
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THE CRIMES AMENDMENT ACT 1910, No. 15 (REPRINT oF STATUTES, VOL. II, p. 335)
Section of Clause of Section of Clause of

Act Bill Act Bill

1 .. .. .. 25 -

2-23 .,  * 26 .. .. 20
24 .. .. .. 27-30 ..

THE PRISONS AMENDMENT ACT 1912, NO, 6 (REPRINT OF STATUTES, VOL, VI, p, 993)
Section of Clause of

Act Bill

1 .. .. .. Short Title

2 .. .. .. 17

3 .. .. .. Repealed

THE STATUTE LAW AMENDMENT ACT 1917, No. 28 (REPRINT oF STATUTES, VOL. VI,
p. 995)

Section of

Aci

16 ..

17 (1)
17 (2)

Clause of
Bill

13, 14
12 (2), 14

THE PRISONS AMENDMENT ACT 1919, No. 47 (REPRINT oF STATUTES, VOL. VI,
p. 996)

Section of Clause of Section of Clause of
Act Bill Act Bill

1 .. .. Short Title 4 ..

2 (1) .. .. 3 (1) 5 .. .. 5 (2), (3)
2 (2) .. .. .. 6 .. .. 22
2A 7

3 (1) .. .. 5 (1) 8 ..
3(2)-(4) 9 .. 8

THE CRIMES AMENDMENT ACT 1920, No. 15 (REPRINT oF STATUTES, VOL. IL P. 344)
Section of Clause of

Act Bill

12 (1) .. 20 (3)
12(2)

THE PREVENTION OF CRIME (BORSTAL INSTITUTIONS ESTABLISHMENT) ACT 1924,
No. 20 (REPRINT OF STATUTES, VOL. II, p. 539)

Section of Clause of Section of Clause of
Act Bill Act Bill

1 .. .. .. 12 .. .. 24

2 13 .. .. 25

Q .. 3 (1) 14
4 .. 4 15

5 16 *

6 .. 6 (1)-(3) 17 (1), (2) .. 20 (3)
7 .. * 17 (3) ..
8 .. 17 (4) .. .. 20(4)
8 * 18 .. 42 (1)
10 .. 19 .. .. 42

11 .. .. 23 20 .. .. 44

« Being repealed by Criminal Justice Bill.
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THE PREVENTION OF CRIME (BORSTAL INSTITUTIONS ESTABLISHMENT) AMENDMENT
AcT 1930, No. 12 (REPRINT OF STATUTES, VOL. II, p. 546)

Section of Clause of

Act Bill

1 ..

2..

.. 20 (3)
4 ..

THE SUMMARY PENALTIES AcT 1939, No. 11
Section of Clause of

Act Bill

18 .. .. 15 (1)

THE STATUTES AMENDMENT ACT 1949, No. 51
Section of Clause of

Act Bill

47 .. ....

' Being repealed by (triminal Justice Bill
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PENAL INSTITUTIONS

ANALYSIS

Title. 19. Restraint of inmates.

1. Short Title and commencement. 20. Work and earnings.
2. Interpretation. 21. Temporary release on parole for
3. Administration of Act. special purposes.

Establishment and Administration of
Penal Institutions

4. Establishment of penal institu-
tions.

5. Inspectors of Penal Institutions.
6. Superintendent and other officers

of penal institution.
7. Superintendent to be charged

with general administration
of institution.

8. Protection of officers in discharge
of duties.

9. Classification committees.

10. Visiting Justices.
11. Power to appoint visiting com-

mittee for borstal institution.

Con/inement and Treatment of
Inmates

12. Detention of short term

prisoners.
13. Detention during transit.
14. Police station deemed an institu-

tion for certain purposes.
15. Effect ·of warrant, etc., for

specified institution.
16. Legai custody of inmates.
17. Photographing and measuring of

inmate convicted or accused

of offence,

18. Separation of male and female
inmates.

Transfer and Removal of Inmates

22. Transfer from one institution to
another.

23. Transfer of borstal inmate to

prison.
24. Transfer of prison inmate to

borstal institution.

25. Transfer to borstal institution of

inmate of Child Welfare

institution.

26. Removal of inmate for judicial
purposes.

27. Removal of inmate to hospital,
etc.

28. Removal of inmate for educa-

tional and other purposes.

Length of Sentence

29. Calculation of term of sentence.

30. Sentence to cease to run while

offender unlawfully at large.
31. Remission of part of sentence of

imprisonment for good con-
duet.

Offences by Inmates

32. Offences by inmates.
33. Powers of Visiting Justice in

relation to offences by
inmates.
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Title.

Short Title and

commencement.

Interpretation.

1908, No. 149,
s. 2

Administration

of Act.

1919, No. 47,
ss. 2 (1), 2A

1924, No. 20,
s. 3

1949, No. 51,
s. 47

2 Penal Institutions

34. Powers of Superintendent in
relation to certain offences by
inmates.

35. Right of appeal to Visiting
Justice against decision of
Superintendent.

36. Effect of penalty and record
thereof.

Miscellaneous

37. Right of members of Parlia-
ment to visit institutions.

38. Superintendent to deliver
calendar of persons committed
for trial.

39. Inquests on inmates.
40. Arrest of inmate unlawfully at

large.
41. Possession of accommodation on

termination of service of

officer.
42. Subsidies to after-care associa-

tions.

43. Offences.

44. Regulations.
45. Royal prerogative not affected.
46. Transitory provision as to

administration of property.
47. Consequential amendments.
48. Repeals and savings.

Schedules.

A BILL INTITULED

AN AcT to consolidate and amend the Prisons Act 1908

and other enactments relating to penal institutions.

BE IT ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority 5
of the same, as follows:

1. ( 1 ) This Act may be cited as the Penal Institutions
Act 1954.

( 2) This Act shall come into force on the ATst day
of January, nineteen hundred and fifty-,/ive. 10

2. In this Act, unless the context otherwise requires,-
" Inmate " means any person for the time being

in the legal custody of the Superintendent
of any penal institution:

" Minister " means the Minister of Justice: 15
" Officer " means the Superintendent or any officer

or employee of a penal institution appointed
under section six of this Act:

" Penal institution ", or " institution ", means any
prison, borstal institution, detention centre, or 20
police jail established under this Act.

3. (1) Subject to the control of the Minister, the
Secretary for Justice shall be charged with the general
administration of this Act.

(2) The Secretary for Justice shall have and may 25
exercise the powers of a Visiting Justice under subsection
three of section ten of this Act:

Provided that nothing in this subsection shall be con-
strued to confer on the Secretary for Justice any of the
powers of a Visiting Justice to deal with offences against 30
discipline.



Penal Institutions

(3) Subject to the control of the Minister and to the
general directions of the Secretary for Justice, any
Assistant Secretary for Justice shall have and may exer-
cise all the powers, duties, and functions of the Secretary

5 under this Act. The fact that any Assistant Secretary
for Justice exercises any such power, duty, or function
as aforesaid shall be conclusive evidence of his authority
to do so.

Establishment and Administration of Penal Institutions

10 4.(1) The Minister may from time to tiine, by Establishment
notice in the Gazette, declare any land or building or 91 ppnal

 institutions.

any part of any land or building to be any one or iriore 1908, No. 149,
of the following kinds of penal institution, namely: s. 4

(a) A prison : 1924, No. 20,
s. 4

15 (b) A borstal institution:
(c) A detention centre:
(d) A police jail.
(2) The Minister may from time to time in like

manner declare any land or building or any part of
20 any land or building to be added to or excluded from

any such penal institution as aforesaid.
(3) Any such notice as aforesaid may be in like

manner revoked at any time.
(4) Every notice under this section shall take effect

25 from the date thereof or from such other date as may
be specified therein.

5. (1) There may from time to time be appointed Inspectors of
under the Public Service Act 1912 such Inspectors of Pcnal

Institutions.

Penal Institutions as may be required.
1919, No. 47,

30 (2) The Inspectors of Penal Institutions shall from ss. 3,5 (1)
time to time, in pursuance of the directions of the See Reprint

of Statutes,Secretary for Justice, visit and inspect all penal institu- Vol. VII,
tions and report thereon to the Secretary, and shall p. 522
perform such other duties as they are called upon to

35 perform by this Act or by the Secretary.
( 3) Every Inspector shall have and may exercise

in respect of every institution the powers of a Visiting
Justice under subsection three of section ten of this Act:

Provided that nothing in this subsection shall be con-
40 strued to confer on any Inspector any of the powers of a

Visiting Justice to deal with offences against discipline.

3
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1947, No. 57
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with general
administration
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1908, No. 149,
s. 38

4 Penal Institutions

6. (1) To every institution, not being a police jail,
there shall from time to time be appointed under the
Public Service Act 1912 a Superintendent and such other
officers and employees as may be required.

( 2) The Minister may from time to time appoint to 5
any institution such persons as may be required as
chaplains, welfare officers, education officers, or other
officers in part-time capacities.

( 3) For every institution there shall be a medical
officer, who shall be a medical practitioner and who may 10
be appointed under subsection one or under subsection
two of this section.

(4) With respect to every person appointed under
subsection two of this section, the following provisions
shall apply: 15

(a) He shall not by virtue of that appointment
become an officer of the Public Service, and
nothing in the Public Service Act 1912 or the
Superannuation Act 1947 shall apply to the
appointment: 20

(b) He may be paid out of money appropriated by
Parliament for the purpose such remuneration
by way of salary or fees and such allowances
as may be determined by the Minister, with
the concurrence of the Minister of Finance: 25

(c) The appointment may be held in conjunction
with any office or appointment that is not
deemed inconsistent therewith.

(5 ) The Commissioner of Police may from time to
time appoint any member of the Police Force to be 30
the Superintendent or any other officer of any police jail.

(6) In every institution in which women or girls are
received there shall be a sufficient number of female
officers.

7. (1) Subject to the provisions of this Act and to 35
the control of the Secretary for Justice, every Super-
intendent of an institution shall be charged with the
general administration of the institution, and, with the
prior approval in writing of the Secretary for Justice,
may make rules, not inconsistent with this Act or with 40
any regulations thereunder, for the management of the
institution and for the conduct and safe custody of the
inmates.
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( 2) The powers conferred on Superintendents by this
Act may, to the extent authorized by any regulations
made under this Act and subject to the provisions of
any such regulations, be exercised by any other officer.

5 (3) All references in any enactment or in any
instrument, notice, or other document whatsoever to a
gaoler shall be deemed to be references to a Super-
intendent, unless the context otherwise requires.

8. Every officer of an institution, while acting as such,
10 shall have all the powers, authority, protection, and

privileges of a constable.

5

Protection of

officers in

discharge of
duties.

1919, No. 47,
S. 9

Cf. Prison Act

1952 (15&16
Geo. VI and 1

Eliz. II,
ch. 52),s. 8
(U.K.)

9. (1) The Minister may from time to time appoint Classification
such persons as he thinks fit to be a classification

committees.

committee for any institution.
15 (2) The function of every classification committee

shall be to consider the case of any inmate of the institu-
tion whose name is referred to the committee by the
Superintendent and to report to the Secretary for .Justice
on the training and treatment required for that inmate.

20 10. (1) Every Magistrate shall, without further Visiting
appointment than this section, be a Visiting Justice for Justices.

1908, No. 149,every institution under this Act.
s. 17

( 2) The Minister may from time to time appoint a
Justice or Justices of the Peace to be a Visiting Justice

25 or Visiting Justices for any specified institution.
( 3) In respect of the institution for which he is

appointed, every Visiting .Justice shall have the following
powers and functions, namely:

( a) To visit and inspect the institution from time to
30 time and, in his discretion, to interview any

inmate:

( b) To examine into the treatment and conduct of
inmates:

(c) To hear any complaint made to him by any
35 inrnate:
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1908, No. 149,
s. 4 (d)
1917, No. 28,
3.17 (2)
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1917, No. 28,
s. 17 (1)
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s. 17
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(d) To inquire into all abuses or alleged abuses
within the institution or in connection with it:

( e) To inquire into any matter referred to him by
the Secretary for Justice:

U) For any of the purposes of this section, to take 5
evidence on oath or otherwise:

(g) To report in writing to the Secretary for Justice
on any of the aforesaid matters, or any other
matters relating to the institution, as often as
the Visiting Justice thinks fit, and whenever 10
he is requested to do so by the Secretary for
Justice.

(4) Every Visiting Justice shall also have power to
deal with offences against discipline in accordance with
this Act. 15

11. (1) The Minister may from time to time appoint
two or more persons to be a visiting committee for any
borstal institution, of whom one shall be appointed as
Chairman.

( 2) Every visiting committee shall have such powers 20
and functions as may be prescribed by regulations made
under this Act.

Confinement and Treatment of Inmates
12. (1) Any person sentenced to imprisonment for

one month or less, or committed to prison or otherwise 25
liable to be detained in custody for one month or less,
may be detained in a police jail for that period or any
part thereof.

( 2) Any person sentenced to imprisonment for eight
days or less, or committed to prison or otherwise liable to 30
be detained in custody for eight days or less, may be
detained in a police station for that period or any part
thereof.

13. While any inmate or other person in custody is
being taken to or from any institution, he may be detained 35
in any other institution or in a police station.

14. While any person is detained in a police station
pursuant to section twelue or section thirteen of this Act,
the police station shall be deemed to be an institution,
and the member of the Police Force in charge of the 40
station shall be deemed to be the Superintendent thereof,
within the meaning of this Act.
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15. (1) Any warrant, writ, order, direction, or Effect of

warrant. etc.authority issued or given, whether before or after the for speci'fied '
commencement of this Act, for the detention of any institution.
person in any specified institution shall be sufficient 1908, No. 149,

s. 37
5 authority for the reception and detention of that person

1939, No. 11,
in any other institution to which he might have been s, 18
committed under his sentence. Cf. Prison Act

( 2) Any warrant, writ, order, direction, or authority 1952 (U.K.),
s. 12 (3)

addressed to the Superintendent of an institution and
10 identifying the institution by reference to its situation or

by any other sufficient description shall not be invalidated
by reason only that the institution is usually known by a
different description.

16. (1) The Superintendent of an institution shall Legal custody
15 have the legal custody of every person lawfully detained of inmates.

1908, No. 149,in the institution.
s. 40 (1)

( 2) Such legal custody as aforesaid shall commence Of, Prison Act
as soon as the inmate is received within the institution 1952 (U.K.),

s. 13

or into the custody of any officer of the institution, and
20 shall continue while the inmate is confined in the institu-

tion, or is employed beyond the precincts of the institution,
or is for any reason outside it in the custody or under the
control or supervision of any such officer or of any
probation officer or other person pursuant to this Act.

25 (3) Where any inmate is for any reason outside the
institution in the custody or under the control or super-
vision of any probation officer or any other person
pursuant to this Act, that probation officer or other person
shall have the powers of an officer to give any lawful

30 order to the inmate, and shall be deemed to be an
officer for the purposes of the following provisions of this
Act, namely:

(a) Section eifht (which relates to the protection of
officers in the discharge of their duties) :

35 (b) Section thirty-tic o (which relates to offences
against discipline by inmates) :

(c) Section foTty (which relates to the arrest of
inmates unlawfully at large) .

(4) Where owing to the illness or incapacity of the
40 officer or person having the custody or control or super-

vision of any inmate outside the institution, or for any
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other reason, that custody or control or supervision ceases,
the inmate shall return to the institution forthwith. If

he fails so to return he shall be deemed to have escaped
from lawful custody and to be unlawfully at large, and
shall be liable accordingly. 5

17. (1) Subject to the provisions of any regiilations
made under this Act, any inmate of an institution, being
a person convicted or accused of an offence, may, by
direction of the Superintendent, be photographed and
have his measurements and fingerprints taken ; and if 10
necessary reasonable force may be used by any officer of
the institution to compel the inmate to submit to the
taking of photographs, measurements, or fingerprints.

( 2) Where the inmate is a person accused of an
offence and is subsequently acquitted, all photographs, 15
including the negatives, and fingerprints taken during
his detention in respect of the charge of that offence
shall be forthwith destroyed by the Superintendent.

18. In every institution used for the detention of
both men and women, separate buildings or parts of 20
a building shall be used for each.

19. (1) No inmate shall be placed under mechanical
restraint except in case of necessity; and the particulars
of every such case shall be recorded and notice of it
given forthwith to a Visiting Justice. 25

( 2) No inmate shall be kept under mechanical
restraint for more than twenty-four hours except pur-
suant to an order in writing signed by a Visiting Justice
specifying the necessity for the restraint and the time
during which the inmate is to be so kept. 30

( 3) Nothing in this section shall apply to any inmate
who is being escorted to or from an institution.

20. (1) Subject to the provisions of any regulations
made under this Act, every inmate, not being a person
only awaiting trial or on remand, shall be employed in 35
such work as is directed by the Superintendent of the
institution, and may be so erhployed beyond the precincts
of the institution in which he is detained.

(2) Subject as aforesaid, any inmate detained only
by reason of the fact that he is awaiting trial or is on 40
remand may be employed under this section if he so
requests,
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( 3) Earnings at such rate or rates as may from time
to time be approved by the Minister, with the concurrence
of the Minister of Finance, may be credited to every
inmate employed under this section, and may be applied

5 or paid in accordance with regulations made under this
Act.

9

(4) All sums payable to the credit of an inmate
under this section shall be paid out of money appro-
priated by Parliament for the purpose.

10 21.(1) The Minister may from time to time, Temporary
subject to such conditions and restrictions as he thinks release on

parole for
fit, authorize the Secretary for J ustice, in special circum- special
stances, to direct the temporary release on parole of purposes.

Cf. Prison Actany inmate for such period or periods, and subject to 1952 (U.K.)
15 such conditions (if any), as the Secretary thinks fit. Any ss. 47 (5),

authority given by the Minister under this section may
49 (4)

be given either generally or in respect of cases of any
specified class or in respect of any particular case.

( 2) The Secretary may at any time direct the return
20 to an institution of any person released on parole under

this section.

( 3) Every person released on parole under this
section shall be deemed to be unlawfully at large if he
is at large after the expiry of the period for which he

25 was so released or after the giving of a direction for
his return to an institution as aforesaid.

(4) Every person released on parole under this section
shall be deemed to have escaped froni lawful custody,
and shall be liable accordingly, if he is at large after

30 the expiry of the period for which he was so released.

Transfer and Removal of Inmates

22. Subject to the provisions of any regulations made
under this Act, any inmate may from time to time be
transferred, on the direction of the Secretary for Justice,

35 from any institution to any other institution in which
he may be lawfully detained.

23. (1) Where the Minister is satisfied, on the
recommendation of the Secretary for Justice or of a
visiting committee made after inquiry, that an inmate

40 of a borstal institution is incorrigible or is exercising a
bad influence on the other inmates of the institution, or

Transfer from

one institution
to another.

1908, No. 149,
s. 47

1919, No. 47,
s. 6

Transfer of
borstal

inmate to

prison.

1924, No. 20,
s. 11
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that it would be ill the interests of the inmate to be

transferred to a prison, the Minister may direct that the
inmate be transferred to a prison. Any such direction
shall be sufficient authority for the reception and
detention of the inmate in a prison. 5

( 2) Any inmate so transferred shall, while detained
in a prison, be treated as an inmate of a prison:

Provided that he shall continue to be subject to the
same provisions relating to length of sentence, release,
and subsequent supervision as apply to persons sentenced 10
to borstal training.

(3) The Minister may at any time direct that any
inmate transferred to a prison under this section be
transferred back to a borstal institution.

24. (1) Where the Minister is satisfied that any 15
inmate of a prison who is under twenty-three years of
age might with advantage be detained in a borstal
institution, he may direct that the inmate be transferred
to a borstal institution. Any such direction shall be
sufficient authority for the reception and detention of the 20
inmate in a borstal institution.

( 2) Any inmate so transferred shall, while detained
in a borstal institution, be treated as an inmate of a
borstal institution:

Provided that he shall continue to be subject to the 25
same provisions relating to length of sentence, release,
and subsequent supervision as applied to him before the
transfer.

(3) The Minister may at any time direct that any
inmate transferred to a borstal institution under this 30

section be transferred back to a prison.
25.(1) Whenever the Minister of Education is

satisfied that any person who is detained in an institution
under the Child Welfare Act 1925 after having been
fouIid guilty of an offence punishable by imprisonment, 35
and who is not less than fifteen and is under twenty-one
years of age, is unsuitable for detention in that institution
and might with advantage be detained in a borstal institu-
tion, he may, with the approval of the Minister of
Justice, direct that that person be transferred to a borstal 40
institution. Any such direction shall be sufficient
authority for the reception and detention of that person
in a borstal institution.



Penal Institutions

( 2) Any person so transferred shall, while detained
in a borstal institution, be treated as an inmate of a
borstal institution:

Provided that for the purposes of his discharge he
5 shall be deemed to continue to be an inmate within the

meaning of the Child Welfare Act 1925 and shall not See Reprint
of Statutesbe subject to the provisions of any enactment relating Vol. III, '

to the release and subsequent supervision of persons p. 1091
sentenced to borstal training.

10 (3) Every person transferred to a borstal institution
under this section shall, unless he is sooner discharged
under the Child Welfare Act 1925 or transferred back
under subsection tOUT of this section, be returned to an
institution under that Act at the end of one year from

15 the date on which he was received in the borstal
institution.

(4) The Minister of Education or the Minister of
Justice may at any time direct that any person detained
in a borstal institution under this section be transferred

20 back to an institution under the Child Welfare Act 1925.

( 5) Any person transferred to a borstal institution
under this section and returned or transferred back as

aforesaid may from time to time be again transferred to
a borstal institution pursuant to subsection one of this

25 section, and in each such case the provisions of this
section shall apply:

Provided that in any such case the periods of deten-
tion of that person in any borstal institution or institu-
tions shall not in the aggregate exceed three years.

30 26. (1) Any inmate may be brought up for trial Removal of
or sentence, and may be removed by or under the direction judicial

inmate for

of the Superintendent from one institution to another or purposes.
from one place of confinement to another for the purpose 1908, No. 32,

s. 416

of being tried or of being sentenced or of undergoing his
1908, No. 149,

35 sentence. ss. 42,43

( 2) Where-- 1908, No. 56,

(a) Any inmate is charged with an offence, not being ss. 24,25

the offence for which he is in custody; or

11



Removal of
inmate to

hospital, etc.

1908, No. 149,
s. 46

1915, No. 52

Removal of

inmate for

educational
and other

purposes.

12 Penal Institutions

(b) In any other case the interests of justice require
the attendance of any inmate before a Court
as a party or witness, or his attendance at
an inquest as a witness,-

any Court, Judge, or Magistrate may, by order in 5
writing, direct the Superintendent of the institution in
which the inmate is detained to bring him or cause him
to be brought before the Court or, as the case may
require, before the Coroner, as often as may be necessary;
and the Superintendent shall obey the order. 10

(3) The Court, Judge, or Magistrate making any
order under subsection two of this section shall if the

order is made in a civil proceeding, and may if it is
made in any other proceeding, require any person apply-
ing for the order to deposit a sum sufficient to pay 15
the expenses of bringing the inmate before the Court
or Coroner and returning him to the institution in which
he is required by law to be detained, including the
expenses of his maintenance and custody from the time
he leaves the institution until the time he is so returned. 20

27.(1) Where it appears that any inmate requires
medical, surgical, or dental treatment, he may from time
to time, as the case may require, be removed by or under
the direction of the Superintendent to a hospital or other
suitable place for the purpose of treatment, and may in 25
like manner be taken back to the institution.

( 2) In any such case, the inmate shall be deemed to
continue to be in the legal custody of the Superintendent
while he is absent from the institution.

28.(1) Any inmate may from time to time be 30
removed from and returned to the institution in the

custody or under the control or supervision of an officer
of the institution, or of a probation officer or other person
approved by the Superintendent for the purposes of this
section, for any educational, recreational, or other 35
purpose approved by the Minister.

( 2) Any approval given by the Minister under this
section may be given generally in respect of specified
educational, recreational, or other purposes or specially
in respect of any such purpose. 40
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Length of Sen.tence

29. (1) Except as provided in this section, the term
of every sentence shall commence on the day on which
the sentence is passed.

5 (2) If the offender is not present at the Court when
the sentence is passed, or if the Court suspends execution
of the sentence, the term of the sentence shall commence
on the day on which he is arrested to serve the sentence.

(3) A term of imprisonment imposed in default of
10 payment of any sum of monev shall commence on the

day on which the person liable to that imprisonment is
arrested to serve the terrn.

(4) If the sentence is cumulative on any other
sentence, the term shall commence when the offender

15 ceases to be liable to be detained under that other
sentence:

13

Calculation of

term of

sentence.

1908, No. 149,
ss. 34,35

Provided that where any sentence on which any other
sentence is cumulative is quashed on appeal or is other-
wise set aside, and no cumulative sentence is substituted

20 therefor, that other sentence shall commence when the
first-mentioned sentence would have commenced.

( 5) Except in the case of a sentence for a term of
three days or less, whenever an inmate is due to be
discharged or released on a Saturday or a Sunday, or on

25 Christmas Day, Good Friday, or Anzac Day, he shall be
discharged or released, as the case may require, on the
nearest preceding day that is not one of those days.

30. Where any inmate escapes from lawful custodY Sentence to
or is otherwise unlawfully at large, any time during which cease to run

while offender30 he is unlawfully at large shall not count as part of the unlawfully at
period for which he was liable to be detained when he large.
became an inmate, and for the purpose of calculating Cf. Prison Act

1952 (U.K.),
that period his detention shall be deemed to be resumed s. 49 (2), (3)
on the day on which he is again received within an

35 institution or into the custody of an officer of the
institution.

31. (1) The Governor-General may at any time, on Remission of
the recommendation of the Minister, grant to any person fartence of
serving a sentence of imprisonment, not being a sentence imprisonment

40 of .life imprisonment, remission of any part of his conduct.
for good

sentence, not exceeding one-fourth of the term thereof, Cf. Prison Act

on the ground of his good conduct and industry. 1952 (U.K.),
s. 25(1),(7)
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(2) For the purposes of this section,-
(a) A person who is committed to prison in default

of payment of any sum of money shall be
treated as an inmate serving a sentence of
imprisonment for the term for which he is 5
committed:

(b) Cumulative terms of imprisonment shall be
treated as one term.

O#ences by Inmates
Offences by 32. (1) Every inmate commits an offence against 10
inmates.

discipline who-
1908, No. 149,
ss. 25,26 (a) Disobeys any lawful order of any officer, or

disobeys or fails to comply with any regulation
made under this Act or any rule of the
institution made under section seven of this 15
Act:

(b) Is idle, careless, or negligent at work, refuses to
work, or wilfully mismanages his work:

(c) Uses or writes any abusive, insolent, insulting,
threatening, profane, indecent, or obscene 20
words:

Cd) Behaves in an offensive, threatening, insolent,
insulting, disorderly, or indecent manner:

(e) Without authority, communicates with any
person, not being an inmate or an officer or 25
any other person lawfully in the institution:

(f) Leaves his cell or place of work or other
appointed place without permission:

(g) Without the approval of an officer, has any
article in his cell or in his possession, or gives 30
to or receives from any person any article,
or attempts to obtain any article:

( h) Repeatedly makes groundless or frivolous
complaints:

(i) Commits any nuisance: 35
(j) Assaults any other inmate:
( k) Wilfully disfigures, damages, or destroys any

part of the institution, or any property that is
not his own:

(l) In any other way, offends against good order and 40
discipline.
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( 2) Every inmate commits an offence against
discipline who-

( a) Obstructs any officer in the execution of his
duty:

5 (b) Assaults any officer or any other person, not
being an inmate:

(c) Makes false and malicious allegations against
any officer, or any other inmate, or any other
person lawfully in the institution:

10 (d) Without the permission of the Superintendent,
combines with other inmates for the purpose
of obtaining any alteration in conditions in the
institution or of making any complaint:

( e) Mutinies, or incites other inmates to mutiny:
15 (f) Escapes from any institution or from lawful

custody:
(g) Wilfully wounds or injures himself or pretends

illness:

(h) Being an inmate to whom section seventeen of
20 this Act applies, refuses, after that section has

been read to him, to submit to being photo-
graphed or to having his measurements or
fingerprints taken:

( i) Commits any act of gross misconduct or gross
25 insubordination.

( 3) Every inmate who attempts to commit any
offence against discipline, or who aids, counsels, or
procures the commission of any such offence, shall be
liable to be dealt with and punished in the same manner

30 as if he had committed that offence.

33. (1) Every Visiting Justice shall have power to Powers of
hear any complaint relating to any offence against dis- isiing

I ustice in
cipline alleged to have been committed by any inmate, relation to
and may examine any person concerning the alleged offences by

inmates.

35 offence, on oath or otherwise at his discretion.
1908, No. 149,

( 2) Every such hearing and examination shall be ss. 22,23
in the presence and hearing of the inmate charged with
the offence, who shall be entitled to be heard and to
cross-examine any witness.
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(3) Where on any hearing under this section the
Visiting Justice finds the offence proved, he may impose
any one or more of the following penalties, namely:

( a) Forfeiture, for any period not exceeding three
months, of any partial remission of a sentence 5
of imprisonment, being a remission for which
the inmate has become entitled to be recom-

mended, pursuant to any regulations made
under this Act, before the hearing:

( b) Forfeiture or postponement of any privilege, 10
for any period not exceeding three months:

(c) Reduction in grade, or postponement of pro-
motion in grade, for any period not exceeding
three months:

( d) Forfeiture of earnings, for any period not 15
exceeding three months:

(e) Exclusion from work in association with other
inmates, for any period not exceeding twenty-
eight days:

(f) Restricted diet, as prescribed by regulations 20
made under this Act, for any period not
exceeding fifteen days:

(g) Confinement in a cell for any period not
exceeding fifteen days.

(4) Where the Visiting Justice is of opinion that in 25
the circumstances of the case the inmate should be

charged before a Court with any offence under any
enactment other than this Act, instead of being dealt
with under this section, he may in his discretion, at any
time before imposing a penalty under this section, decline 30
to proceed with the hearing and direct that an informa-
tion be laid accordingly.

34.(1) The Superintendent of any institution shall
have power to hear any complaint relating to any offence
against discipline under subsection one of section thirty- 35
two of this Act alleged to have been committed by any
inmate of that institution, and may examine any person
concerning the alleged offence, on oath or otherwise at
his discretion.

(2) Every such hearing and examination shall be in 40
the presence and hearing of the inmate charged with the
offence, who shall be entitled to be heard and to cross-
examine any witness.
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( 3) Where on any hearing under this section the
Superintendent finds the offence proved, he may impose
any one or more of the following penalties, namely:

( a) Forfeiture, for any period not exceeding seven
days, of any partial remission of a sentence of
imprisonment, being a remission for which the
inmate has become entitled to be recom-

mended, pursuant to any regulations made
under this Act, before the hearing:

( b) Forfeiture or postponement of any privilege,
for any period not exceeding twenty-eight
days:

(c) Reduction in grade, or postponement of promo-
tion in grade, for any period not exceeding
twenty-eight days:

(d) Forfeiture of earnings, for any period not
exceeding seven days:

( e) Exclusion from work in association with other
inmates, for any period not exceeding fourteen
days:

(f) Restricted diet, as prescribed by regulations made
under this Act, for any period not exceeding
three days:

(g) Confinement in a cell for any period not
exceeding seven days.

(4) The Superintendent may in his discretion, at
any time before imposing a penalty under this section,-

(a) Refer the case to a Visitirig Justice to be dealt
with under section thirty-three of this Act, and
thereupon the provisions of that section shall
apply; or

( b) If he is of opinion that in the circumstances of
the case the inmate should be charged before
a Court with any offence under any enactment
other than this Act, instead of being dealt with
or referred to a Visiting ,Justice under this
section, decline to proceed with the hearing
and cause an information to be laid

accordingly.

17
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35.- (1) If any inmate charged with anj offence
against discipline and dealt with by the, Superintendent
as aforesaid is dissatisfied, with any.finding of the Super-
intendent or any penalty. imposed.,by him, the inmate
may request that his case:be referred by way of appeal 5
to· a. Visiting Justice i and thereupon, the Superintendent
shall cause the case to be brought before a Visiting Justice
as ·soon as possible.

( 2) If the appeal to the Visiting Justice under this
section relates to any finding of, the Superintendent, the 10
Justice shall rehear the whole· case, and may either
reverse that finding or confirm it, and may either confirm
the penalty or, if in his opinion the circumstances require
it,· impose in substitution therefor any penalty that could
have been imposed by the Superintendent. 15

(3) I f such appeal relates only to a penalty imposed
by the Superintendent, the Justice shall consider only
the question of the penalty, and may either confirm
the penalty or, if in his opinion the circumstances require
it, impose in substitution therefor any penalty that could 20
have been imposed by the Superintendent.

(4) Where there is an appeal under this section, any
penalty imposed by the Superintendent shall be deemed
to be suspended until the appeal is disposed of.

36. (1) No penalty imposed under any of the pro- 25
visions of sections thirty-three· to thirty-jive of this Act

shall. operate- to extend the detention of any inmate
beyond the term for Which he was originally liable to be
detained,

( 2) Any Visiting Justice or Superintendent imposing 30
a penalty under any of the aforesaid sections shall enter
and sign in a separate books to be called the Punishment
Book, a statement of the·nature· of any offence for which
a penalty is so imposed, together with,the name of the
offenders the date· of the offence, and particulars of the 35
penalty.

(3) Any Visiting Justice, hearing any appeal against
the, decision of a Superintendent shall enter and sign in
the Punishment Book particulars of the appeal and of
the result thereof. 40

(4) The Superintendent shall forthwith send a copy
of every such entry to the Secretary for Justice.
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Miscellaneous

37. Any member of Parliament may, whenever Right of
he thinks fit, enter into any institution and examine the Parliament

members of

institution and the condition of the inmates, and may !O visit
5 enter any observations he thinks fit to make in relation

institutions.

, 1908, No. 149,
to the prison and the management thereof in a visitors s. 19
book to be kept by the Superintendent:

Provided that the member shall not be entitled under

this section to visit any inmate under sentence of death,
10 or to communicate with any inmate except in relation to

his treatment in the institution or to a complaint that he
may make in respect of such treatment.

38. The Superintendent of every institution in which Superintendent
to deliver

there are confined any persons committed for trial before calendar of

15 the Supreme Court shall deliver to that Court a calendar persons
committed for

of those persons. trial.

1908, No. 149,
s. 41

39. Where any inmate dies, the Superintendent shall Inquests on
inmates.

forthwith report the death to the Coroner.
1908No. 149,
s..36

40. Any constable or any officer of an institution may Arrest of
20 arrest without warrant any person who, having been EMYully at

sentenced to imprisonment, corrective tralnlng, pre- large.
ventive , detention, borstal training, or detention in a Cf. Prison Act

1952 (U.K.),
detention centre or having been committed to an institu- s. 49 (1)
tion, is unlawfully at large, and may take him to any

25 place where he may be lawfully detained.
41. (1) Where any living accommodation is pro- Possession of

vided for an officer of any institution, or for his family, on termination

accommodation

by virtue of his office, and he subsequently ceases to be of service of
an officer of the institution or dies, he, or, as the case

officer.

1908, No. 149,
30 may require, his family, shall quit the accommodation s. 7

when required to do so by notice given by the Secretary Of. Prison Act

1952 (U.K.),for Justice. s. 11

( 2) Notwithstanding anything in any other enact-
ment, where any such officer or the family of any such

35 officer refuses or neglects to quit the accommodation
within forty-eight hours after the giving of the.notice,
any two Justices, on proof made to them of the facts
authorizing the giving of the notice and of the service of
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the notice and of the refusal or neglect to comply with it,
inay by warrant under their hands direct any constable,
within any period specified in the warrant, to enter, by
force if necessary, into the accommodation and deliver
possession of it to some person appointed by the Secretary 5
for Justice or by the Superintendent of the institution to
receive it.

42. (1) If the Minister is satisfied that any society,
whether formed before or after the coinmencement of

this Act, has as its object or amongst its objects the 10
care and control of persons released on probation from
institutions, and approves the means adopted by the
society for securing its objects, he may from time to
time, with the concurrence of the Minister of Finance,
approve the payment, out of money appropriated for the 15
purpose by Parliament, of contributions towards the
expenses of that society.

(2) In approving any such contribution, the Minister
may impose such conditions as he thinks fit with respect
to its expenditure and the accounting therefor. 20

43. (1) Every person commits an offence and is
liable on summary conviction before a Magistrate or
any two or more Justices to imprisonment for a term not
exceeding three months or to a fine not exceeding fifty
pounds who, except under the authority of this Act or 25
of any regulations made under this Act or the express
authority of the Superintendent of an institution,-

(a) Brings or causes to be brought into the institu-
tion, or delivers or causes to be delivered to
any inmate, any liquor, tobacco, money, or 30
letter, or any article or thing whatsoever:

(b) Places or causes to be placed anywhere outside
the institution any liquor, tobacco, money, or
letter, or any article or thing whatsoever, with
intent that it should come into the possession 35
of an inmate:

( c) Takes or causes to be taken out of the institution
any letter or any article or thing whatsoever
on behalf of any inmate:

(d) Holds any communication with any inmate: 40
Ce) Photographs any inmate:
(/) Attempts to do any of the foregoing things:
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(,4) Loiters about any place where inmates may be
confined or employed, and refuses or neglects
to depart after being warned by any constable
or by any officer of an institution.

5 (2) Notwithstanding anything in subsection one of
this section, where any officer of an institution is so con-
victed of an offence against any of the provisions of
paragraphs (a), (b), and (c) of that subsection, or of an
attempt to commit any such offence, he shall be liable

10 to imprisonment for a term not exceeding twelve months
or to a fine not exceeding one hundred pounds.

(3) Any constable, or any officer of an institution,
who on reasonable and probable grounds believes that any
person has committed an offence against this section may

15 arrest that person without warrant.
(4) Any constable, or any officer of an institution,

who has reason to suspect that there is any breach by any
person of any provision of this section may seize any
liquor, tobacco, money, letter, article, or thing, or any

20 photograph or photographic film, in respect of which
he has reason to suspect that the breach has occurred;
and for the purpose of seizing any such photographic
film as aforesaid may temporarily take possession of any
camera in which it is contained. Anything so seized in

25 respect of which any person is convicted of an offence
under this section shall be forfeited to the Crown, unless
the Court orders that it be returned to a person appearing
to the Court to be entitled thereto.

44. (1) The Governor-General may from time to
30 time, by Order in Council, make all such regulations,

not inconsistent with this Act, as may in his opinion
be necessary or expedient for giving full effect to the
provisions of this Act and for the due administration
thereof.

35 (2) Without limiting the generality of the powers
conferred by subsection one of this section, it is hereby
declared that regulations may be made under this section
for all or any of the following purposes, namely:

(a) Prescribing the powers and duties of officers:
40 (b) Ensuring the good management and government

of institutions:

21

Regulations.

1908, No. 149,
ss. 8,11,12

1924, No. 20,
s. 20



Royal
prerogative
not affected.
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( c.) Ensuring the safe custody and discipline of
inmates; and prescribing or regulating the
classification, correction, separation, diet,
instruction, treatment, mode of employment,

' hours of work, and earnings of inmates or of 5
different classes of inmates, and the application
or payment of such earnings:

(d) j Providing for the transfer of, inmates to a penal
grade, prescribing the circumstances in which
they may be so transferred, and prescribing or 10
regulating the treatment of inmates so
transferred:

( e) Regulating the photographing of inmates and
the taking of their measurements and finger-
prints: 15

(f) Regulating the transfer of inmates from one
institution to another:

(,g) Regulating the manner in which the good
conduct and industry of inmates under
sentence of imprisonment may be assessed and 20
marked for the purposes of the partial re-
mission of sentences, and the procedure for
recommending or granting any such remission:

( h) Prescribing or regulating the terms of appoint-
ment of visiting committees for borstal 25
institutions, and prescribing their powers and
functions and their procedure.

(3) Any regulations under this section may be made
to · apply generally to all institutions or to any specified
institution or to institutions of any specified class or 30
classes; and may be made to apply generally to all
inmates or to inmates of any specified class or classes.

(4) All regulations under this section shall be laid
before Parliament within twenty-eight days after the
date of the making thereof if Parliament is then in 35
session, and, if not, shall be laid before Parliament within
twenty-eight days after the date of the commencement
of the next ensuing session.

45. Nothing in this Act shall be construed to limit
or affect in any way the Royal perogative of mercy. 40
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46. Notwithstanding the repeal by this Act of Part Transitory
III of the Prisons Act 1908 and of section thirty-seven administration

provision as to

of the Reformatory Institutions Act 1909, the provisions of property.
of the said Part III shall continue to apply in relation to See Reprint

of Statutes,
5 every person who was subject to the operation of that Vol. VI, p. 984

Part immediately before the date of the commencement Ibid.,
Vol. VIII,of this Act, as if his sentence or order of detention had
p. 15

expired on that date.
47. The enactments specified in the First Schedule consequential

10 to this Act are hereby amended in the manner indicated amendments.

in that Schedule.

48. (1) The enactments specified in the Second Repeals and
savings.

Schedule to this Act are hereby repealed.
( 2) Without limiting the provisions of the Acts See Reprint

15 Interpretation Act 1924, it is hereby declared that the %K}YIM:'
repeal of any provision by this Act shall not affect any p. 568
document made or any thing whatsoever done under
the provision so repealed or under any corresponding
former provision, and every such document or thing,

20 so far as it is subsisting or in force at the time of the
repeal and could have been made or done under this
Act, shall continue and have effect as if it had been
made or done under the corresponding provision of this
Act and as if that provision had been in force when

25 the-document was made or the thing was done.
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Title of Act
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SCHEDULES

FIRST SCHEDULE

CONSEQUENTIAL AMENDMENTS

Nature of Amendment

1908, No 32-
The Crimes Act 1908 | (a) By omitting from sections 141,

(Reprint of Statutes, 142, and 147 the word
Vol. II, p. 224)   " prison ", wherever that

word appears, and substi-
tuting in each case the
words " penal institution ":

( b) By omitting from paragraph
(a) of section 144 the word
" prison ", and substituting
the words " a penal institu-
tion "; and by omitting from
paragraph (b) of that
section the word " prison ",
and substituting the words
" penal institution ":

(c) By omitting from paragraph
(a) of section 145 the word
" prison ", and substituting
the words " a penal institu-
tion "; and by omitting from
paragraph (b) of that
section the word " prison ",
and substituting the words
" penal institution ":

( d) By repealing paragraph ( a) of
section 146, and substituting
the following paragraph:

" (a) Rescues any person
lawfully detained in a penal
institution, or aids any such
person in escaping or in
attempting to escape from a
penal institution; or " :

( e) By omitting from paragraph
(b) of section 146 the
words " any prisoner law-
fully imprisoned ", and sub-
stituting the words " any
person lawfully detained in
a penal institution "; and by
omitting from that para-
graph the word " prison ".
and substituting the words
" penal institution ".
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FIRST SCHEDULE-continued

CONSEQUENTIAL AMENDMENTs-continued

Title of Act

1933, No. 32-
The Trustee Amendment

Act 1933

1951, No. 73-
The Coroners Act 1951

1952, No. 56-
The Administration Act

1952

4

Nature of Amendment

By ornitting from subsection (3)
of section 5 the words " the

administrator or interim cura-

tor of an estate appointed
under Part III of the Prisons

Act 1908 or under the Reforma-

tory Institutions Act 1909 ".

(a) By omitting from paragraph
(b) of subsection (1) of
section 5 the words

" detained in a prison ",
and substituting the words
" in the legal custody of
the Superintendent of a
penal institution ":

( b) By omitting from subsection
( 3) of section 5 the words
" while detained in a borstal

institution, or ".

(a) By omitting from paragraph
(a) of subsection (1) of
section 62 the words " and

is not a convict within the

meaning of section fifty-
two of the Prisons Act

1908 ":

( b) By omitting from paragraph
( b) of the said subsection
( 1) the words " is a convict
within the meaning of
section fifty-two of the
Prisons Act 1908 or ".

25

.
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SECOND SCHEDULE

ENACTMENTS REPEALED

1908, No. 32--
The Crimes Act 1902: Section 416. (Reprint of Statutes,

Vol. II, p. 317.)
1908, No 56-

The Evidence Act 1908: Sections 24 and 25. (Reprint of
Statutes, Vol. III, p. 113.)

1908, No. 149--
The Prisons Act 1908. ( Reprint of Statutes, Vol. VI,

p. 966.)
1909, No. 30-

The Reformatory Instiutions Act 1909: Section 37 and
subsection (3) of section 38. (Reprint of Statutes, Vol.
VIII, p. 15.)

1910, No. 15-
The Crimes Amendment Act 1910. (Reprint of Statutes.

Vol. II, p. 335.)
1912, No. 6--

The Prisons Amendment Act 1912. (Reprint of Statutes,
Vol. VI, p. 993.)

1915, No 52--

The Prisoners Detention Act 1915. (Reprint of Statutes,
Vol. VI, p. 993.)

1917, No. 28--
The Statute Law Amendment Act 1917: Sections 16 and 17.

(Reprint of Statutes, Vol. VI, p. 995.)
1919, No. 47--

The Prisons Amendment Act 1919. (Reprint of Statutes,
Vol. VI, p. 996.)

1920, No. 15--
The Crimes Amendment Act 1920: Section 12. (Reprint of

Statutes, Vol. II, p. 344.)
1924, No. 20--

The Prevention of Crime (Borstal Institutions Establishment)
Act 1924. (Reprint of Statutes, Vol. II, p. 539.)

1930, No. 12-
The Prevention of Crime ( Borstal Institutions Establishment)

Amendment Act 1930. (Reprint of Statutes, Vol. II,
p. 546.)

1939, No. 11-
The Summary Penalties Act 1939: Section 18.

1949, No. 51--
The Statutes Amendment Act 1949: Section 47.

WELLINGTON: Printed under authority of the New Zealancl
Government, by R. E. OWEN, Government Printer.-1954.


