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ANALYSIS.

Title.

Preamble.

1. Short Tit,Ie.
2. Provincial loans may be brought under opera-

tion of this Act,

3. Governor may agree thereto.
4. Security for repayment of such loan to be first

obtained.

5. Superintendent authorized to give such security.
6. Auditor- General to certify to the sufficiency of

such security.
7. Governor may proclaim in Government Gazette

what lands liave been set apart as security.
8. Agreement between Governor and Superin-

tendent shall be notified in General and Pro-

vineial Gazettes with particulars.
9. Exercise of the powers vested in Governor and

Superintendents by this Act shall date from
execution of agreement.

1(). The Governor shall control and manage security
set apart.

11. What such management shall imply and include.
12. Power over property secured shall during con-

tinuance of security rest in the Governor.
Governor may delegate his power and rescind
or alter sueh delegation. Delegation and
variation shall be published in the General
and Provincial Gazette.

13. Governor shall make regulations for the Bale
md otlier disposal of kinds given as security.

14. All proceeds ari,ing from property and estates
set apart to be paid to Colonial Treasurer
and to be a fund for repayment of liabilities
incurred under this Act.

15. The Colonial Treasurer shall keep a separate
account.

16. And shall distinguish therein income from
capital.

17. Charges of management to be defrayed in the

first place out of the income fund.
18. If interest and sinking fund be provided for

babnce of income to be paid to Provincial
Treasurer.

19. If interest and sinking fund be not provided for
income and capital to be liable for same.

20. Colonial Treasurer may invest moneys received
on account of capital.

21. Any liability ineurred by def,lt of any Pro.
vince to be met by sale of securities.

22. Subied to foregoing provi,ions all income
arising from capital fund to be carried to
incorne account.

23. Capital fund may be applied towards reducing
guaranteed portion of loans or debentures.

25. After agreement between Governor and Super-
intendent and notification thereof unraised
portions of Provincial loans to be raised
under this Act.

26. Debentures may be issued under authority of
this Act in lieu of those originally authorized.

27. Nature of debentures.

28. Colonial Treasurer to fix places of payment.
29. Debentures to have heading or title.
80. And shall carry interest at not exceeding 6 per

cent.

31. Debentures principal interest and sinking fund
to be previously charged upon Provincial
revenue.

32. Territorial revenue to be deemed Provincial
revenue for tile purposes of this Act.

33. Due payment of principal and interest of deben-
tures guaranteed out of ordinary Colonial
revenue at 6 per cent. interest.

34. Ungu:11·anteed debentures may be bought up
and destroyed and guaranteed ones issued
instead.

35. No loan to be raised on revenue of any Pro·
vince except under this Aet

A BILL INTITULED

A r AcT for securing regulating and con- T,6
solidating Provincial Loans.

THEREAS under several Acts and Ordinances passed by Superin- Pronmble.
tendents and Provincial Councils of the respective Provinces in New
Zealand several loans have been authorized to be raised and have been
T¥holly or in part raised and it is expedient that provision should be
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made for regulating and consolidating such loans and (subject to
certain conditions)for guaranteeing the same out of the ordinary
revenue of the Colony and thal in future the raising of loans by
Provinces should be subject to the provisions herein contained relating
thereto

BE IT THEREFORE ENACTED by the General Assembly of New
Zealand in Parliament assembled and by the authority of the same
as follows-

Short Title. I. The Short Title of this Act shall be " The Provincial Loan

Regulation Act 1865."
provincial loazis may II. The Superintendent and Provincial Council of any Province
er:ZYibiufd may by Act or Ordinance duly passed in that behalf direct and declare

that the Provincial loans of such Province including all loans con-
tracted or to be contracted by such Province shall with the assent of
the Governor be brought under the operation of this Act and they
may by such Act or Ordinance authorize the Superintendent to agree
with the Governor to that efFect.

Governor m»y gree III. The Governor with the advice of his Executive Council may
thereto.

subject to the provisions of this Act agree with the Superintendent of
any Province who shall be so authorized as aforesaid that such Provincial
Loans as aforesaid of such Province shall be brought under the
operation of this Act.

551*totf.»6 I V. Before entering into any such agreement the Governor shall
be first obtained. require that there be set apart and appropriated as a security for such

loans such public works blocks of waste or Crown land or such propor-
tions of land revenue or other property or estate as shall be proposed
by or on behalf of such Province as an adequate security for such
loans and the interest to be provided in respect thereof.

Superintedent au- V. The Superintendent of each Province (being so authorized as
thorized to give gueh
iecurity aforesaid) is hereby empowered on behalf of his Province to agree to

set apart and appropriate such security as aforesaid and to do all requi-
site acts for giving effect to such agreement and for perfecting such
security and in particular to convey transfer and assign such public,
works land proportions of land revenue or other property or estate in
such form with such powers and generally in such manner as shall be
requisite for the purpose of giving effect to such agreement and per-
fecting such security as by the Governor in that behalf shall be required
and the Superintendent and all other persons are hereby empowered
to execute all necessary deeds and instruments for effecting the purposes
aforesaid Provided that every such agreement conveyance transfer and
assignment deed or instrument shall bemadesubjecttosuch conditions
as shall be agreed to between the Governor and the Superintendent of
any Province with the assent of the Provincial Council of such
Province and as shall be specified in such agreement convevance
transfer assignment deed or instrument which conditions shall be
binding unless and until default be made by the Province in payment
of the loans guaranteed under this Act or the interest thereof but
no longer or otherwise.

Auditor General to VI. Before ihe Governor shall agree to accept any such security as
3ertify to the suflici-ency ofiuch security, aforesaid the Auditor-General of the Colony and if there shall be a

Comptroller or any officer executing the duties of a Comptroller then
also such Comptroller or other officer shall satisfy himself that the
security proposed to »be so set apart and appropriated transferred and
assigned is of adequate value to secure such Provincial Loans and
the interest thereof and it shall be the duty of the Auditor-General
and also of such Comptroller or other officer if there shall be such
officer to examine into the partieulars of the proposed security and to
satisfy himself of the sumciency thereof and if and when he shall be
so satisfied he shall in writing under his hand certify the Governor to
that effect and the Governor shall not enter into any such agreement
without having first received such certificate as aforesaid.
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VII. Every such agreement shall specify the date at or from which Agreement bet,een
Governor and Super-the agreement shall take effect the loans intended to be guaranteed intendent shall be no-

distinguishing the portions actually raised and the portions remaining tinod i. Gmeral».d
to be raised and also the partieulars of the public works land land 58%12:lette
revenue property or estate set apart as security for the same and a
notification of such agreement shall be published in the Government
Gazette of the Colony and also of the Province to which the same
shall relate. K xereise of the powers

vested in Governor

VIII. The powers hereinafter vested in the Governor and Superin- d Sup=le,dents

tendent respectively shall come into operation on and from the day so by this Aet .h*11 date
trom execution of

specified for the agreement taking effect. agreemeiit.

IX. After any such agreement shall have been made between the Governor Hay pro
Governor and the Superintendent and notified as aforesaid the Gover. claim in Government

Gazette what lands

nor may by proclamation in the Government Gazette of the Colony k. ben cot prt
declare that any block or blocks of waste lands of the Crown within as semirity.
any Province so agreed to be set apart and appropriated is so set
apart and appropriated and such land shall cease to be subject
to the laws and regulations affecting such land or affecting the
waste lands of the Crown within the Province or the disposal thereof
or the revenue arising therefrom and the land so set apart and appro-
priated shall become and be subject to the provisions of this Act.

X. The Governor shall have power in manner and subject to the The Governor »611
provisions herein contained to manage the public works land land Ii:':'tiy d,&&74
revenue and other property and estate in each Province set apart and
appropriated as aforesaid in such manner as shall be deemed expedient
forsecuping the due and punctual payment of the principal and interest
of the loans of such Province so far as the same may be guaranteed
under the provisions of this Act and for indemnifying the general
revenue of the Colony and the Colonial Treasury against all payments
and liabilities incurred under the powers of this Act m respect of such
loans and subject thereto for tbe benefit of the Province to which or
for whose service such land land revenue property or estate would
otherwise belong or be applicable.

XI. The said power of management shall include the power of ap- What m.h mmage
pointing and dismissing agents officers and servants fixing and paying ihal imply aid
salaries regulitting receiving and disposing of rents tolls issues and
profits of public works completing repairing and maintaining the same
letting selling and disposing of public works land and other property
and estate and all other powers incidental to or requisite for securing
the due and punetual payment of such principal and interest as
aforesaid and for the proper management regulation and control of
such works land property and estate.

XII. All the powers which by law may be exercised by the Superin- Power over proporty
secured :h:111 dminetendent of a Province over or in respect of such public works land continugjice of B •e,1'

land revenue property or estate shall so long as any money intended to ritie.i vest in the

Governor.
be secured thereon under this Act shall remain unpaid be exercised
by the Governor and not by the Superintendent Provided that the
Governor may witli the advice of his Exectitive Council and subject Go,ernor m.y drle-

g[.te his powers andto such conditions as he shall think lit from time to time delegate to rescind or alter such

such Superintendent either wholly or in part the said power of dalegalion.
management so vested in him and may from time to time reseind or
vary sucli delegation and every such delegation and every reseinding Delogation md mri.

im sh:,11 bepublis}iedand variation thereof shall be published in the Government Gazette of 1n the General and

the Colony and also of the Province to which the same shall relate. Provincial Gazette.

XIII. The Governor shall subject to the provisions herein contained Governor shall make

regulations for thehave power from time to time to make regulations for the sale letting sale and other (lis-

disposal occupation and management of any waste lands of the Crown posal of lands given
within any Province set apart and appropriated as security for the Bls security.

loans of such Province under the provisions of this Act for the
objects and purposes aforesaid and may sell let or dispose thereof at



such time or times for such prices in such allotments and generally in
such manner as shall be deemed expedient.

All proceeds -r·i»ing XIV. All proceeds of land sales rents issues profits and other
from property and
e,t.to ,,t »p,1 to be moneys arising from the public works land an d other property
paid to Coloni»1 Trea- and estate in eaeli Province so set apart and appropriated as afore-
surer

said shall be paid to and received by the Colonial Treasurer and
And to be a fund for shall constitute a fund for securing the due and punctual pay-
repayment of liabili
tie» incurred wider ment of the principal and interest of the loans of such Province
this Act. so far as the same may be guaranteed by the provisions of this

Act and the debentures issued in respect thereof under this Act
and for indemnifying the general revenue of the Colony and the
Colonial Treasury against all payments and liabilities which may be
incurred under the provisions of this Act in respect of such loans and
subject thereto for the benefit of the Province to which or for whose
service the same would otherwise belong or be applied and all moneys
so received shall be disposed of in accordance with the provisions of
this Act and not otherwise.

Tho 0010nial Troa- XV. The Colonial Treasurer shall keep a separate account of all
surer shall keep a
9-te socount. receipts and payments under this Act in respect of each Province to

be entitled " The Wellington " (or other Province as the case may
be) " Provincial Loan Account."

And.h.11 di.ting„i.h XVI. The Colonial Treasurer shall in such account distinguish
therein income from

capital. income from capital and shall carry all the annual income arising
from rents tolls interest issues and annual profits to an account to be
called " The Income Account" and all proceeds of land sales and
all sums received as proportions of land revenue and all other sums
in the nature of capital to an account to be called " The Capital
Account."

Chrgi of man»ce- XVII. The Colonial Treasurer shall defray all charges of manage-
ibI']tyc inent out of the income or if that shall be insufFicient out of the
of the income fund. capital.
Ifintermt and sinking XVIII. If and so long as the interest of the loans of any Province
fund be provided for
b»1nee of *come t, so far as the same shall be guaranteed under this Act sliall be duly
be paid to Provincial provided for and paid by such Province and if and so long as the
Treasu,·er.

Colony and the Colonial Treasury shall be effectually saved harmless
and indemnified against all liability whatever on account of the loans
of such Province the Colonial Treasurer shall from time to time pay
and transfer the balance of Income aecruintr as aforesaid in each year
to the Provincial Treasurer of such Province for the public service
of such Province to be appropriated and disposed of as part of the
revenue of such Province.

If intereit and shk- XIX. If default shall be made at any time in payment of the
Yift,trfeui principal and interest of such loans or any part thereof by the Province
e.pital to b. li.ble or if the Colony or the Colonial Treasury shall not be fully saved
for saine.

harmless and indemnified as aforesaid the Colonial Treasurer shall

apply all or any part of such Income and if necessary all or any part
of such Capital towards satisfying such liabilities and toward indemni-
fying the Colony and the Colonial Treasury in respect of all payments
and liabilities to which the general revenue of the Colony or the
Colonial Treasury shall become liable as aforesaid.

Colonial Trea,urer XX. The Colonial Treasurer shall invest all moneys received on
may invest moneysrereived on ,eoak account of the capital of each Province from time to time in such
of capital. manner and upon such securities as the Governor shall from

time to time direct with power by such direction as aforesaid to vary
and transpose the securities.

Anv liability incurred XXI. If any liability shall be at any time incurred by the Colonyby default of any
Ifrovinee to be mot Or Colonial Treasury by default of any Province on account of the
by sale of seeur·ities. Loans of such Province the Colonial Treasurer may sell transfer

dispose of and eonvert into money a suflcient part of the securities
held on account of such Province and out of the proceeds thereof may
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reimburse the general revenue of the Colony and the Colonial
Treasury all such liabilities as aforesdid.

XXII. Subject to the provisions hereinbefore contained the dividends subject to foregoing

interest annual prollts and income arising from such capital shall °%5 TZi
be from time to time carried to the income account and be applied and fud t. b. ried to

income account.
disposed of accordingly.

XXIII. The Colonial Treasurer may apply any part of the capital Capital fund may be
applied towards re-of any Province in buying up any debentures issued under the ducing guminteed

authority of this Act for securing the loans of such Province. portion of loan: or

XXIV. A_nd whereas the said Provincial loans have been in part
debentures.

raised and debentures charged on the respective Provincial revenues
have been issued for the amount so raised and part thereof remains
unraised.

Aft.er agreementBE IT FURTHER ENACTED as follows -
between Governor

XXV. After any such agreement as aforesaid shall have been made d superintendet
and notificationand notified under the authority of this Act between the Governor and thereof unraised por-

the Superintendent of any Province the unraised portion of the loans tions of Pmp-incial
of such Province shall be raised under authority of this Act and not under this Act.

loans to be raised

otherwise.

XXVI. After the notification of any such agreement as aforesaid 
between the Governor and the Superintendent of any Province the of thi» Aot in lieu of
Colonial Treasurer shall and he is hereby empowered at any time or those authorized.

from time to time in accordance with such agreement upon the
requisition of the Superintendent to issue debentures under the
provisions of this Act to an extent equal to the unraised portion of
the loan of such Province.

XXVII. Every such debenture shall be for such amount payable N*ture of debentiwei.
with interest at such date and with or without interest coupons
attached and otherwise in such form as shall be agreed on between the
Governor and the Superintendent Provided that the principal
secured by any such debenture shall not in any case be made payable
later than thirty years after date and the interest shall be payable half-
yearly.

XXVIII. The place of payrnent for principal and interest shall be 001onial Tre»»uier to
fix places of payment.fixed by the Colonial Treasurer.

XXIX. Every such debenture shall bear upon its face a heading or Debentre» to have

heading or title.title indicating the Province on account whereof the same is issued as
follows viz. " Wellington" (or other Province as the case may be)
" New Zealand Provincial Guaranteed Loan."

And shall carry in-
XXX. Every such debenture shall carry interest at a rate not tereit.t not exceed·

big 6 per cent.exceeding the rate of £6 per centum per annum.
Debentures principal

XXXI. The principal and interest of such debentures shall be interest and »inking
charged primarily upon the revenue of the Province in respect of ,dgtep:552
which they are issued. aial revenue.

XXXIl. The territorial revenue of each Province under the Territorial Revenue
to be'deemed Provin-

provisions of the Land Revenue Appropriation Act 1858 shall be cid revo= for tim
deemed to be revenue of the Province for the purposes of this Act. purposes of this Act.

XXXIII. The due payment of the principal and interest of every D p.yment of p.in.
cipal and interest of

such debenture is hereby guaranteed out of the ordinary revenue of debentures gua/an.
the Colony and for giving effect to such guarantee it shall be lawful teed out of ordinary

Colonial revenue at
for the Colonial Treasurer to cause to be issued from time to time out 6 per cent. interest,
of the ordinary revenue of the Colony such sums as shall be required
to niake good any deficiency which shall happen in the regular payment
on the part of the Province of the principal and interest so guaranteed
and all sums so issued shall carry interest against the Province at the
:.ate of £6 per centum per annum.

0 Unguaranteed deben-XXX1V. All sums obtained by hypothecation of debentures
tures may be bought

account of such loans shall be deemed to have been actually raised up &nd dectroyed Md
and all debentures hypothecated on account thereof shall be deemed z"aranteed issued

instead.

to have been issued on account of the raised portion of such loans.
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XXXV. If any holders of any such hypotheeated debentures or of any
debentures issued on account of the raised portions of such loans shall
agree with the Provincial Government to surrender such debentures
for the purpose of obtaining guaranteed debentures under this Act they
may within a time to be from time to time limited in that behalf by
the Colonial Treasurer surrender the same accordingly and thereupon
the amounts secured by such surrendered debentures shall for the
purposes of this Act be deemed to be unraised and be brought under
the operation of this Act.

No loan to be raised XXXVI. No loan shall hereafter be raised upon the security of the
on revenue of anv
p=inoe emeptunde"r revenue of any Province except in pursuance of an agreement between
this A:t. the Governor and Superintendent made under the provisions of this

Act.

XXXVII. Nothing in this Act contained shall affect the legal
priority of any loans heretofore contracted upon the security of the
Ordinary or Territorial ]Revenue of the Colony or upon the Revenue of
any Province.


