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An Act to protect undercover Police Officers from
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1. Short Title-This Act may be cited as the Protection of
Undercover Police Officers Act 1986.
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Amendments to Evidence Act 1908

2. Sections to be read with Evidence Act 1908-This

section and the next 2 succeeding sections shall be read together
with and deemed part of the Evidence Act 1908* (in those
sections referred to as the principal Act). 5

3. Undercover Police officers-The principal Act is
hereby amended by inserting, after section 13, the following
section:

"13A. (1) This section applies in any case where a person is
being or is to be proceeded against by indictment- 10

"(a) For any offEnce that is punishable by imprisonment for
life or for a term of at least 7 years; or

"(b) For any other offence against any of the provisions of
the Misuse of Drugs Act 1975 except sections 7 and
13; or 15

"(c) For conspiracy to commit, or for attempting to commit,
an offence described in paragraph (a) or paragraph (b) of
this subsection.

"(2) For the purposes of this section the term 'undercover
police officer', in relation to any roceedings to which this 20
section applies, means a member oi the Police whose identity
was concealed for the purposes of any investigation relevant to
the proceedings.

"(3) Where, in any proceedings to which this section applies,
it is intended to call an undercover Police officer as a witness 25

for the prosecution, the Commissioner of Police may, at any
time before an indictment is presented, file in the Court in
which the proceedings are to be held a certificate given under
the Commissioner's hand stating in respect of that witness the
following particulars: 30

"(a) That during the period specified in the certificate the
witness was a member of the Police and acted as an
undercover Police officer:

"(b) That the witness has not been convicted of any offence
or (as the case may require) that the witness has not 35
been convicted of any offence other than the
offence or offences described in the certificate:

"(c) That the witness has not been found guilty of an offence
of misconduct or neglect of duty under the Police
Act 1958 or (as the case may require) that the 40
witness has not been found guilty of any such
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offence except the offence or offences described in
dhe certificate:

Struck Out

 "(d) That, to the best of the Commissioner's knowledge and
belief, the credibility of the witness in giving
evidence in any other proceedings has not been the
subject of adverse comment by the Judge or other
person before whom those other proceedings were
held or (as the case may require) the credibility of
the witness in giving evidence in any proceedings
has not been the subject of any such adverse
comment except as described in the certificate.
1 1

New

| "(34 If to the knowledge of the Commissioner, the'
15 credibility of the witness in givin evidence in any other

proceedings has been the subject oi adverse comment by the
Judge or other person before whom those proceedings were
held, the Commissioner shall also include in the certificate a

statement of the relevant particulars.
20 "(38) It shall be sufficient for the purposes of subsections (3) and

(3A) of this section if the certificate includes a statement of the
nature of any offence or comment referred to in the certificate
and the year in which the offence was committed or the
comment was made; and it shall not be necessary to include

25 the venue or precise date of the proceedings or any other
particulars that might enable the true name or true address of
the witness to be discovered.
1 1

"(4) If, in any proceedings to which this section applies, the
Commissioner oi Police files a certificate under subsection (3) of

30 this section relating to any witness, the following provisions
shall aPly:

"(a) Ir a witness is subsequently called for the prosecution
and attests that, during the period specified in the
certificate, he or she was a member of the Police

35 and acted as an undercover Police officer under the

name specified in the certificate, it shall be
presumed in the absence of proof to the contrary
that the certificate has been given in respect of that
witness:

40 "(b) It shall be sufficient if the witness is identified by the
name by which the witness was known while acting

3



4 Protection of Undercover Police Q#icers

as an undercover Police officer, and, except where
leave is given under paragraph (d) of this subsection,
the witness shall not be required to state his or her
true name or address or to give any particulars
likely to lead to the discovery of that name or 5
address:

"(c) Except where leave is given under paragraph (d) of this
subsection, no bar-rister, solicitor, officer of the

Court, or other person involved in the proceedings
shall state in Court the true name or the address of 10

the witness or give any particulars likely to lead to
the discovery of that name or address:

"(d) No evidence shall be given, and no question shall be put
to the witness or to any other witness, relating
directly or indirectly to the true name or the 15

address of the witness, except by leave of the Judge:
"(e) On an application for leave under paragraph (d) of this

subsection, the certificate shall, in the absence of

evidence to the contrary, be sufficient evidence of
the particulars stated in it. 20

"(5) The Jude shall not grant leave under subsection (4) (d) of
this section unless the Judge is satisfied-

"(a) That there is some evidence before the Judge that, if
(proved) believed by the iury, could call into
question the credibility of the witness; and 25

"(b) That it is necessary in the interests of justice that the
accused be enabled to test properly the credibility
of the witness; and

"(c) That it would be impracticable for the accused to test
properly the credibility of the witness if the accused 30
were not informed of the true name (and) or the
true address of the witness.

"(6) An application for leave under subsection (4) (d) of this
section--

"(a) May be made from time to time and at any stage of the 35
proceedings; and

"(b) Shag, where practicable, be made and dealt with in
chambers.

"(7) Where the Commissioner of Police gives a certificate
under subsection (3) of this section in respect of any witness, the 40
Commissioner shall serve on the accused or any solicitor or
counsel acting for the accused, at least 14 days before the
witness is to give evidence, a copy of the certificate."
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4. Transitional provision-Nothing in section 13A of the
principal Act (as inserted by section 3 of this Act) shall apply in
any case where the information was laid before the
commencement of this Act.

5 Amendments to Crimes Act 1961

5. Sections to be read with Crimes Act 1961-This

section and the next 2 succeeding sections shall be read together
with and deemed part of the Crimes Act 1961* (in those sections
referred to as the principal Act).

10 6. Prosecution may withdraw in certain cases-The
principal Act is hereby amended by inserting, after section
369, the following section:

"369A. (1) Where, on an application under section 13A (3) (d) of
the Evidence Act 1908, leave is granted to the accused to put

15 any question relating to the identity of a witness called by the
prosecutor, the prosecutor may forthwith inform the Judge
that the prosecution does not intend to proceed with the
indictment, or with any particular count in the indictment.

"(2) In such a case the Court shall give judgment that the
20 accused be discharged from the indictment or from that count,

and every such judgment shall be deemed to be an acquittal."

7. Right of appeal in certain cases-Section 379A of the
principal Act (as inserted by section 8 (1) of the Crimes
Amendment Act 1966) is hereby amended by adding to

25 subsection (1) the following paragraph:
"(e) Against the granting of leave on an application under

section 13A (3) Cd) of the Evidence Act 1908 relating to
the identity of a witness, or against the refusal of a
judge to grant such leave."

50 Amendments to Summary Proceedings Act 1957

8. Sections to be read with Summary Proceedings Act
1957-This section and the next 4 succeeding sections shall be
read together with and deemed part of the Summary
Proceedings Act 1957 " (in those sections referred to as the

35 principal Act).

*R.S. Vol. 1, p. 635
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9. Withdrawal of information by informant-Section
157 of the principal Act is hereby amended by inserting, after
subsection (1), the following subsection:

"(lA) Notwithstanding anything in subsection (1) of this
section, where, on an application under section 13A (3) (d) of the 5
Evidence Act 1908, leave is granted to the defendant to put
arty question relatin to the identity of a witness called by the
miormant, the intormant may forthwith withdraw the
information, and leave of the Court shall not be required."

10. Application for leave to question undercover Police 10
officer's identity to be removed into High Court-The
principal Act is hereby amended by inserting, after section
161, the following section:

"161A. Where the defendant applies for leave under section
13 (3) (d) of the Evidence Act 1908, to put any questions relating 15
to the identity of a witness called by the informant, the
application shall be removed into the High Court and heard
and determined by a Judge of that Court, and no evidence or
further evidence shall be taken from that witness pending the
determination of that application." 20

11. Undercover Police officer may sign deposition, etc.,
by assumed name-The principal Act is hereby amended by
inserting, after section 178, the following section:

"178A. Notwithstanding anything in this Part of this Act,
any deposition or other written statement of evidence given by 25
an undercover Police officer (within the meaning of section
13A (2) of the Evidence Act 1908) may be given and signed by
the officer in the name by which the officer was known during
the relevant investigation."

12. On committal, documents to be sent to trial Court- 30
Section 182 of the principal Act (as substituted by section 20 (1)
of the Summary Proceedings Amendment Act 1976) is hereby
amended by inserting in subsection (1), after the words "the
Crimes Act 1961, ", the words "any certificate filed by the
Commissioner ofPolice under section 13A (2) of the Evidence Act 35
1908 in respect of any witness, .
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