
Public Trust Bill

Government Bill

Explanatory note

General policy statement

This Bill provides for the modernisation of the Public Trust Office.

Background

The Public Trust Office was established in 1872, and from its incep-

tion has operated as a self-funding provider of trustee, executor, and
agency services. The business of the Office expanded over the years.

Now, in addition to performing its traditional roles of executor,

administrator, trustee, agent, other fiduciary, and will maker, the

Public Trust Office is engaged in providing a range of financial
products and services targeted at customers during their lifetimes.

The Public Trust Office Act 1957, the principal piece of legislation

that constitutes and empowers Office operations, is over 40 years old
and is no longer suited to the requirements of a modern, primarily

commercial and competitive organisation. In addition about 90 other
Acts underpin the public functions currently delivered by the Public
Trust Office.

A review of the legislation and future direction of the Public Trust

Office was commenced in the 1990s. A key issue has been the

question of who "owns" the equity in the office represented by its
reserves. Differing legal opinions were given on whether the Crown

wholly owned the Public Trust Office or whether past and present

beneficiaries and other customers might have a claim to some or all
of its equity. The Crown therefore decided to seek a declaratory
judgment from the High Court. Counsel were appointed by the
Court to represent those persons who might have interests adverse to
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the assertion that the assets and undertaking of the Public Trust
Office are public property.

In August 1998 the High Court declared that the assets of the Public
Trust Office comprising the business, undertaking, associated prop-
erty, net assets and in particular reserves, are not subject to any legal
or equitable private interests. A full bench of the Court of Appeal
dismissed an appeal against this declaration in March 1999 and also,
in May 1999, an application for conditional leave to appeal to the
Privacy Council.

Petitions for special leave to appeal were lodged with the Privy
Council in October 2000.

Main features of the legislation

The main features of Public Trust Office modernisation to be imple-
mented by this Bill are-

• the operations and undertaking of the Office will be vested in
a new statutory corporation to be known as Public Trust:

• the Public Trustee, the Public Trust Office, and the Public
Trust Office Investment Board will be dissolved, with Public

Trust being treated as their successor:

• Public Trust will cease to be a Government department but

will become a Crown entity subject to the accountability and
reporting regime applicable to such entities under the Public
Finance Act 1989:

• nevertheless Public Trust will be required, when managing
estates and trusts or in fulfilling any other customer or fiduci-

ary obligations, to act in an independent manner free from any
direction or other instruction from the Crown:

• a Board is to be established for the new entity that will be
responsible to the Minister for the management and operation
of Public Trust, including the appointment of a chief
executive:

• the Board will be empowered to fix Public Trust interest rates
and commissions and other charges:

the functions, objectives, and powers of Public Trust are
defined. The functions of Public Trust largely continue those
of the Public Trust Office. It will have the principal objective
of operating as a successful business with all the powers of a
natural person:
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the wide powers granted to Public Trust, comparable with
those available to modern companies, are intended to remove

technical obstacles that have prevented the Public Trust
Office from responding freely and effectively to changes in

customer needs and preferences and other developments in
the market place:

Public Trust will continue to carry out the public functions
presently undertaken by the Public Trust Office and to pro-
vide free wills and other non-commercial services if so

requested and funded by the Crown:

a declaration that, for the avoidance of doubt, Public Trust is

owned by the Crown. This supplements existing New Zealand
judicial decisions on the ownership of the Public Trust
Office's assets and reserves:

provision is made for payment of dividends to the Crown

from ongoing Public Trust profits or retained earnings. Spe-

cial provision is made for a one-off payment of surplus Public
Trust Office capital immediately prior to the establishment of
the new entity:

technical changes are made to existing legislation to reflect
these changes and to allow Public Trust to charge for invest-
ment management services, with disclosure of prescribed
details to investors.

Clause by clause analysis

Provisions Of the Bill generally

While the Bill repeals and replaces the Public Trust Office Act 1957
(the "1957 Act") in its entirety, the only really new material is found
in Parts 2, 3, and 9, and clauses 49, 69, 70, and 121 to 124.

These are the provisions that-

(a) set up Public Trust as a statutory corporation that is a Crown
entity (Parts 2 and 31:

(b) provide for the transfer of the existing undertaking of the
Public Trustee and the Public Trust Office to Public Trust

(Part 9):

(c) provide for the charging of management fees in relation to

group investment funds (clauses 69 and 70):
(d) provide for Public Trust' s common fund interest rates and

remuneration for its services (clauses 49 and 121 to 124).
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In addition a number of value amounts throughout the legislation

have been updated and provision made for future increases of them
by Order in Council.

These changes could have been made in a Bill that proposed simply
to amend the 1957 Act, rather than repeal and replace the Act
entirely. The drawback to this course of action was the need for the

huge number of consequential amendments to the otherwise unaf-

fected provisions of the Act-there are innumerable references in
virtually every section in the Act to the Public Trustee (with most
sections also using the associated masculine pronouns he/him/his),
and many sections also refer to costs and remuneration.

It was seen as preferable to do a basic rewrite of the whole Act that
would-

(a) incorporate all amendments consequential on the substantive

changes made by the Bill; and

(b) generally update the style of the Act; and
(c) not make any substantive changes.

Parts 4 to 8 of the Bill, therefore, constitute a fairly unambitious
redraft of sections 30 to 42 and Parts IIA to VI of the 1957 Act.

Some existing provisions have been omitted as no longer necessary,

whether by reason of the reconstitution of Public Trust as a statutory

corporation with all the powers of a natural person, or of being

adequately covered in other trustee law or legislation or otherwise,

and other provisions have been reorganised somewhat. The intention

however was not to change existing law, except to the extent other-
wise indicated under each Part in this note.

Individual provisions

Clause 1 sets out the Title of the Bill.

Clause 2 provides for the Bill to come into force on 1 July 2001,

except for clause 165 which comes into force on the date of Royal

assent. That clause provides for the payment of an amount out of the
existing reserves of the Public Trust Office to the Crown Bank
Account.
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Part 1

Preliminary provisions

Clause 3 sets out the purpose of the Bill, as being-

(a) the establishment of Public Trust as a statutory corporation
that is a Crown entity; and

(b) the repeal and replacement of the Public Trust Office Act
1957, and the taking over by Public Trust of the role and
undertakings of the Public Trustee and the Public Trust
Office.

Clause 4 is the interpretation provision. Technical terms are essen-
tially carried forward from those in the existing Act.

Clause 5 provides for the application of the Bill where Public Trust
acts jointly with another trustee or fiduciary, and is an updated
version of section 43A of the 1957 Act.

Clause 6 sets out the relationship of the Bill with other Acts, in
particular the Administration Act 1969 and the Trustee Act 1956,
and essentially repeats section 139 of the existing Act.

Part 2

Establishment of Public Trust

Clause 7 establishes Public Trust as a statutory corporation.

Clause 8 describes the functions of Public Trust. In addition to

general estate management and administration services, Public Trust
must also carry out-

(a) duties and functions conferred on it by any Act; and

(b) duties and functions requested by the Crown and agreed to by
Public Trust.

It may also carry out such other business as it determines, with the
approval of the Minister acting in agreement with the Minister of
Finance.

Clause 9 describes the objectives of Public Trust. The principal
objective is to operate as a successful business, while being a good
employer and exhibiting a sense of social responsibility.

Clause 10 requires Public Trust to act independently of the Crown
when managing estates or fulfilling any other fiduciary functions.

Clause 11 sets out the corporate, non-fiduciary powers of Public
Trust.
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As with the existing Public Trustee, its fiduciary powers derive from
Parts 5 to 8 of the Bill, other trustee-related legislation, and the
general law.

Clause 12 provides for the method of contracting by Public Trust,
similar to section 180 of the Companies Act 1993.

Clause 13 provides that Public Trust is to be a Crown entity, subject
to the Crown entity provisions of the Public Finance Act 1989.
Subclause (3) provides that Ministers may not give Public Trust
directions regarding the administration of estates, and that informa-

tion held in a fiduciary capacity is not to be disclosed.

Clauses 14 to 17 provides for the setting up of the board of Public
Trust and its management duty and powers, including the power to
appoint committees. Detailed provisions in relation to the duties,
membership, and procedure of the board are set out in Schedule 1.

Members must be appointed to or removed from the board by the
Minister acting with the agreement of the Minister of Finance.

Clauses 18 to 23 provide for the delegation by the board of its
powers, with clause 20 specifying the powers that may not be
delegated.

Clauses 24 and 25 provide for the execution of documents on behalf
of Public Trust.

Clauses 26 to 28 deal with the appointment of a chief executive and
delegations by the chief executive.

Clauses 29 to 33 deal with the appointment of employees and related
matters.

Clause 34 requires all board-members and employees of Public
Trust to make a declaration of fidelity and secrecy in relation to their
fiduciary duties and functions. It carries forward section 17 of the
existing Act.

Part 3

Financial provisions

Clause 35 sets out what the funds of Public Trust consist of. This

will basically be all funds received or held by Public Trust other than
those received or held in a fiduciary capacity.

Clause 36 deals with the bank accounts Public Trust may or must
operate. It includes provision for separate bank accounts in the name
of an estate or any 1 or more beneficiaries of an estate.
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Clause 37 requires any of Public Trust's own funds that are not
immediately required to be invested as if they were estate funds.

Clause 38 requires the consent of the Minister of Finance to any
borrowing by Public Trust on its own behalf. This limitation does
not apply to borrowing undertaken by Public Trust in relation to the
administration of an estate.

Clause 39 provides that the Audit Office is to be the auditor of
Public Trust.

Clause 40 sets out the requirement for an annual report to the House
of Representatives.

Clause 41 expressly confirms Crown ownership of Public Trust,
reflecting the decision of the Court of Appeal in Contradictors v

Attorney-General (1999) 2 NZLR 523 in relation to the ownership
of the undertaking, assets, and reserves of the Public Trust Office.

Clause 42, which carries forward section 25 of the existing Act,
provides for the Minister of Finance to advance out of the Public
Account any amounts that may be needed if Public Trust' s own
funds are insufficient to meet its liabilities and commitments.

Clause 43 is a new provision that authorises distributions to the
Crown out of the annual profits or other surplus funds of Public
Trust.

Subclause (1) is the functional equivalent of section 16 of the Public
Finance Act 1989, and provides for the distribution of the profits of a
particular financial year. Payment of a dividend may be made at the

discretion of Public Trust itself, but may also be directed by the
Minister of Finance.

Subclause (2) allows the Minister of Finance to direct distributions

to the Crown out of other surplus funds (such as retained earnings).
Directions by the Minister of Finance under the section require prior
consultation with the Minister.

Clause 44 provides for the purchase by the Crown of non-commer-

cial outputs of Public Trust.

Clause 45, as with section 29 of the existing Act, requires Public
Trust to supply the Minister of Finance with such information as he
or she requires (not being information held by it in a fiduciary
capacity).
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Part 4

Investments

This Part essentially repeats the provisions of sections 30 to 42H of

the existing Act in relation to-

(a) the common fund of Public Trust:
(b) investments outside the common fund:

(c) group investment funds:

(d) advances to estates and beneficiaries.

The sections have been reorganised somewhat, mainly in the
interests of the integration of provisions that were inserted into the
original 1957 Act at a later stage.

Some existing provisions have been omitted as no longer necessary

or appropriate, such as sections 32(2) (limits on common fund

investments in land or buildings), 33 (protection of certain mort-
gages), 35 (temporary advances to Public Trustee), 38 (repayment of
money invested in common fund by or on behalf of infant), 41

(advances to be treated as mortgages in certain cases), and 42H
(relating to the status of group investment funds).

The only real differences of substance are as follows:
(a) clauses 49 and 50 now provide that interest rates and interest

payment intervals for investments in the common fund are to

be set by Public Trust, rather than by regulations or by the

Minister of Finance by Gazette notice (as currently provided
in sections 30(4) and (5) and 37(2) and (3) of the existing

Act):

(b) clause 59(4), which deals with money that by virtue of an

express prohibition is not to be invested in the common fund,

now allows such money to be temporarily placed in the com-
mon fund if Public Trust has been unable to invest it within 1

calendar month of its receipt (compare with existing section
31(3) and (4)):

(c) Public Trust may now charge management fees in relation to
group investment funds.

In relation to the charging of management fees, section 49D of the
1957 Act currently allows for the reimbursement of all reasonable

expenses incurred by the Public Trustee in the administration of a
group investment fund, but prohibits the charging of management
fees. New clauses 69 and 70-
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• continue to allow the reimbursement of expenses, subject to
disclosure in accordance with regulations made under clause

146; and

• now specifically allow Public Trust to charge and retain man-
agement fees for its services in relation to group investment
funds, again subject to-

(a) prior initial disclosure being made in accordance with
regulations made under clause 146 at the time the
estate money is invested in the fund; and

(b) the ongoing disclosure requirements of the regulations.

It is envisaged that the regulations setting out the disclosure require-
ments will be aligned with disclosure provisions applying to trustee

companies under the Trustee Companies Act 1967.

Part 5

Acquisition of right to administer estates

This Part essentially repeats the provisions of Part III of the existing
Act, which sets out the main fiduciary functions and powers of
Public Trust.

Apart from some minor reorganisation (for instance the incorpora-
tion of the existing specific provisions of sections 53 to 57 in the
more general clause 74), the only real changes from existing provi-
sions are as follows:

(a) the value threshold in clause 85(3) (which relates to the

administration of benefit funds) has been raised from $4,000
to $40,000:

(b) existing section 43A, which relates to the Public Trustee

acting jointly, has been shifted to the preliminary provisions
in Part 1 of the Bill, while existing section 64 has been
transferred to Part 8 of the Bill (clause 138):

(c) various existing provisions relating to the remuneration or
costs of the Public Trustee have been omitted as now being

overtaken by the new remuneration provisions in clauses 121

to 124 of the Bill:

(d) existing section 66 has been redrafted as a new Part 9A to be

inserted in the Protection of Personal and Property Rights Act

1988, where it more properly belongs (see the amendments to
that Act in Schedule 2 of the Bill):

(e) existing sections 68 to 71, which relate to notices, have been

omitted as unnecessary.
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Part 6

Elections to administer and certificates of administration

This Part essentially repeats the provisions of Part IV of the existing
Act in relation to elections to administer and certificates of adminis-

tration with no substantive change other than-

(a) the changing of the value thresholds in clauses 92 and 93from

$100,000 and $120,000 to, respectively, $120,000 and
$150,000:

(b) the omission of existing section 75 as unnecessary:
(c) the removal of existing sections 78 and 78A to Part 8 of the

Bill (clauses ]44 and 145).

Part 7

Unclaimed property

This Part essentially repeats the provisions of Part V of the existing
Act, with no substantive change other than-

(a) the changing of the value threshold in clause 100 (which

relates to management of low value property) from $4,000 to
$40,000:

(b) the omission of existing section 87 in relation to the
remuneration of the Public Trustee:

(c) the omission of existing section 93 as unnecessary.

Part 8

Miscellaneous provisions

This Part essentially repeats the provisions of Part VI of the existing
Act, with the following exceptions:

(a) clause 120 is new, and provides that Public Trust may trans-
act business with related companies in appropriate cases,
despite its position as a fiduciary:

(b) clauses 121 to 124 are new, and provide for matters relating to

the remuneration of Public Trust for its services, including a
right to have Public Trust' s charges reviewed by a court
(these matters were previously provided for in section 100
and other sections of the existing Act, and in regulations):

(c) the changing of the value thresholds in clauses 125 and 126

(which relate to small payments by Public Trust, and a special
procedure for claims for small amounts) from $1,000 to
$10,000:
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(d) existing sections 98, 99,103, 106, 112, 113, 115, 118(4), 119
to 122, 128, 129, 132 to 134, and 141 are omitted as

unnecessary:

(e) certain existing provisions have been transferred to this Part
rather than left in the equivalents in this Bill to earlier Parts of
the 1957 Act:

(f) the regulation-making power in existing section 140 has been
greatly limited, but now specifically allows for the setting of
new value limits for the purposes of the Act and the prescrib-
ing of disclosure requirements in relation to expenses and
management fees for group investment funds (clause 146>).

Part 9

Transfer of Public Trust undertaking

This Part provides for the dissolution of the Public Trustee, the
Public Trust Office, and the Public Trust Office Investment Board,

and the vesting of their undertaking in Public Trust. It also provides

for the transfer of employees to Public Trust.

Clause 147 sets out definitions that are relevant to the Part.

Clauses 148 and 149 provide for the vesting of the existing under-
taking in Public Trust and the transfer to it of the Public Trustee' s

fiduciary rights and liabilities.

Clause 150 provides for the dissolution of the Public Trustee, the
Public Trust Office, and the Public Trust Office Investment Board.

Clause 151 requires references in existing instruments to the Public
Trustee or the Public Trust Office to be read as references to Public

Trust.

Clause 152 provides that contracts and other instruments to which

the Public Trustee or the Public Trust Office is party to are binding

on and enforceable by Public Trust.

Clause 153 similarly confers on Public Trust rights, priorities, and

liabilities in relation to existing securities held by the Public Trustee
or the Public Trust Office.

Clause 154 provides for the continuity of legal proceedings.

Clause 155 ensures that the change in legal personality has no

inappropriate legal consequences.

Clause 156 ensures that the change in legal personality does not

affect the admissibility of evidence in legal proceedings.
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Clause 157 provides that there is no need to alter registers or other

documents that currently record the Public Trustee or the Public
Trust Office in relation to any matter, and allows instruments exe-
cuted by Public Trust to be accepted for registration without special
formalities despite the change in name and legal personality.

Clause 158 carries forward the protection presently afforded to the
Public Trustee and officers of the Public Trust Office under section

135 of the 1957 Act in respect of any acts or omissions occurring
before the transfer of the undertaking.

Clauses 159 to 163 provide for the transfer to Public Trust of all

existing employees. This does not include the Public Trustee.

Their employment by Public Trust must be on terms and conditions
no less favourable than those applying before the transfer, and pre-
and post-transfer service will be treated as continuous. Existing
contributors to the Government Superannuation Fund may continue
to contribute to the Fund.

No compensation is payable for any purely technical redundancy
that may occur by reason of the change in the legal personality of the
employer.

Clause 164 relates to the application of the Securities Act 1978.

The Public Trust Office is currently exempt from complying with
certain provisions of that Act, being treated as a Government depart-
ment. Public Trust will now be treated as a Government department
only in relation to money in the common fund that is entitled to the
protection afforded by clause 51 (see the amendment to section 2 of
the Securities Act 1978 in Schedule 2). In relation to other invest-
ments offered by it, it will now have to register (as appropriate)
prospectuses and trust deeds and deeds of participation. Clause 164

provides a 3-month transition period for Public Trust to take steps to
adapt to these new requirements.

Clause 1 65 provides for the payment to the Crown of the amount of
any reserves of the Public Trust Office that are specified in an Order
in Council made for the purpose. That amount must be paid by the
Public Trustee to the Crown on the last working day preceding the
date of the transfer of the existing undertaking.
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Part 10

Repeals and amendments

Clause 166 repeals the Public Trust Office Act 1957 and the Enemy

Property Act 1951.

Clause 167 revokes regulations made under those 2 Acts.

Clause 168 consequentially amends the Acts and regulations speci-
fied in Schedules 2 to 5.The vast majority of the amendments simply
replace references to the Public Trustee (and associated masculine
pronouns), the Public Trust Office, and the Public Trust Office Act
1957. In addition,-

(a) some spent provisions are repealed; and
(b) some amendments reflect the new status of Public Trust as a

statutory corporation that is a Crown entity; and
(c) the new Part 9A of the Protection of Personal and Property

Rights Act 1988 is a rewrite of the existing section 66 of the
Public Trust Office Act 1957.
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(1)

Public Trust

Dissolution of Public Trustee,

Public Trust Office, and Investment
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References in instruments
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instruments
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Effect of Part
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Schedule 2

Amendments to other Acts

Schedule 3

Local Acts amended

Schedule 4

Private Acts amended

Schedule 5

Regulations amended

The Parliament of New Zealand enacts as follows:

(2)

Title

This Act is the Public Trust Act 2000.

Commencement

Section 165 of this Act comes into force on the day on which 5
this Act receives the Royal assent.

The rest of this Act comes into force on 1 July 2001.

Part 1

Preliminary provisions

Purpose 10

The purpose of this Act is-
(a) to establish Public Trust as a statutory corporation that

is a Crown entity; and

(b) to repeal and replace the Public Trust Office Act 1957,
and provide for Public Trust to take over the role and 15
undertakings of the Public Trustee and the Public Trust
Office.
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4 Interpretation
In this Act, unless the context otherwise requires,-

administration means probate of the will of a deceased per-
son; and includes-

(a) letters of administration of the estate of a deceased 5

person, granted with or without the will annexed, for

general, special, or limited purposes; and
(b) in the case of Public Trust, an order to administer and an

election to administer

administrator means any person to whom administration is 10
granted; and includes-

(a) an executor before and after the probate has been
granted; and

(b) Public Trust, in any case where it is deemed to be an
executor or administrator by reason of having filed an 15
election to administer

board means the board of Public Trust established by section
14

chief executive means the chief executive of Public Trust

common fund means the common fund constituted under 20

section 47

court, in relation to any matter, means a court having jurisdic-

tion in that matter; and includes a Judge of that court

estate means any property administered or held, managed, or

controlled by Public Trust, whether as administrator or other 25
trustee or as guardian, committee, manager, liquidator,

receiver, agent, or attorney, or in any other capacity

estate money means money forming part of an estate

fiduciary means an administrator, trustee, guardian, commit-
tee, manager, liquidator, receiver, agent, or attorney, or a 30
fiduciary in any other capacity

good employer has the meaning given by section 29(2)

group investment fund means a group investment fund
established under section 62 of this Act or section 42A of the

Public Trust Office Act 1957 35

instrument includes any enactment

land includes all estates and interests, whether freehold or

chattel, and whether legal or equitable, in real property

5
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Minister means the Minister of the Crown who, under the

authority of any warrant or with the authority of the Prime
Minister, is for the time being responsible for the administra-
tion of this Act

office solicitor means the solicitor who is employed by Public 5
Trust as its office solicitor or chief legal adviser; and includes

any other solicitor employed by Public Trust who is under the
control and direction of that person

owner, in relation to any property, includes any person having
an estate or interest in the property 10

property includes real and personal property, any estate or

interest in real or personal property, any debt, any thing in
action, and any other right or interest

Public Trust means Public Trust established by section 7; and

includes a subsidiary of Public Trust 15

related company has the meaning set out in section 2(3) of
the Companies Act 1993; and, for that purpose, Public Trust is
to be treated as if it were a company registered under that Act

subsidiary has the meaning set out in sections 5,7, and 8 of

the Companies Act 1993; and, for that purpose, Public Trust is 20
to be treated as if it were a company registered under that Act

trust-

(a) includes-

(i) implied and constructive trusts; and
(ii) cases where the trustee has a beneficial interest in 25

the trust property; and

(iii) the duties incidental to the office of a personal
representative; but

(b) does not include the duties incidental to an estate con-

veyed by way of mortgage;- 30
and

trustee has a corresponding meaning.

Compare: 1957 No 36 s 2

Application of Act where Public Trust acts jointly

Except as provided in subsection (3) or otherwise specifically 35
provided in this Act, the provisions of this Act, so far as they
are capable of doing so and with any necessary modifications,
extend and apply to any case in which Public Trust is acting
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jointly with another person, or is appointed or proposes to act
jointly with another person.

Accordingly, in any such case,-
(a) references in this Act to Public Trust include references

to Public Trust and the person or persons with whom 5
Public Trust is acting, or is appointed to act or proposes
to act:

(b) references in this Act to an estate administered by
Public Trust extend to and include any estate in respect
of which Public Trust is acting jointly with another 10

person in any of the offices or positions mentioned in
section 74(1).

However, subsection (1) does not extend or apply to-

(a) sections 81 and 82 (powers exercisable by Public Trust
pending grant of probate or administration, and notice 15
of exercise of those powers):

(b) section 83 (Public Trust may oppose application for
administration):

(c) section 84 (payment of legacies of infants to Public
Trust): 20

(d) Part 7 (unclaimed property):
(e) section 129 (deposit of wills).

Nor do the following provisions of this Act confer any pow-
ers, authorities, functions, or prerogatives on a person acting
jointly with Public Trust: 25

(a) Parts 2 to 4, except sections 36(2) (operation of estate
bank accounts) and 59 (special investments):

(b) section 90 (Public Trust entitled to costs out of estate,

etc):

(c) section 117(e) and (i) (special powers that may be exer- 30
cised by Public Trust):

(d) sections 121 to 124 (remuneration, etc):

(e) section 128 (declaration of non-revocation not necessary
where Public Trust executes as attorney):

(f) section 136 (protection of Public Trust acting under 35
power of attorney).

Nothing in this section restricts the jurisdiction of any court in
relation to the granting of administration or the making of any
other order.

Compare: 1957 No 36 s 43A 40

7
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Relationship between this Act and other Acts and
instruments

The provisions of the Trustee Act 1956 and the Administra-
tion Act 1969 are to be read and applied-

(a) so as not to affect any of the express provisions of this 5
Act; and

(b) as subordinate to the provisions of this Act.

All powers and authorities conferred by this Act on Public
Trust-

(a) are additional to any other powers and authorities 10
Public Trust has under any enactment, instrument, or
law; and

(b) do not limit or restrict those other powers and
authorities.

The express provisions of this Act are not restricted by any 15
other enactment or law, and, except as otherwise expressly
provided by this Act,-
(a) all rights, powers, and remedies conferred by any other

enactment or law upon Public Trust or upon any court,
Judge, or other person remain unrestricted; and 20

(b) the rights, powers, and remedies conferred by this Act
are in addition to and not in derogation of those other

rights, powers, and remedies; and
(c) the rights, powers, and remedies conferred by this Act,

and those other rights, powers, and remedies, are capa- 25
ble of being exercised either independently or in aid of
one another.

Compare: 1957 No 36 s 139

Part 2

Establishment of Public Trust 30

Establishment of Public Trust

This section establishes Public Trust.

Public Trust is a body corporate with perpetual succession.

Functions of Public Trust

The principal functions of Public Trust are to- 35
(a) successfully develop, promote, conduct, or otherwise

participate in the business of providing comprehensive
estate management and administration services; and
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carry out, perform, or otherwise fulfill functions con-
ferred on Public Trust by this Act or any other Act; and
carry out, perform, or otherwise fulfill other functions
requested by the Minister, acting in agreement with the
Minister of Finance, and agreed to by Public Trust; and 5
successfully develop, promote, conduct, or otherwise
participate in such other business as Public Trust deter-
mines with the approval of the Minister, acting in agree-
ment with the Minister of Finance.

9 Objectives of Public Trust 10

In fulfilling its functions, Public Trust is to have the principal

objective of operating as a successful business and, to this

end, being-
(a) as profitable and efficient as comparable businesses that

are not owned by the Crown; and 15

(b) a good employer; and

(c) an organisation that exhibits a sense of social responsi-

bility by having regard to the interests of the community

in which it operates, and by endeavouring to accommo-

date or encourage these when able to do so. 20

10 Independence of Public Trust in its fiduciary functions

Despite anything in this Act, in managing and administering

estates, and in fulfilling any other fiduciary obligations, Public
Trust is to act in an independent manner free from any direc-
tion or other instruction from the Crown. 25

11 Powers

For the purpose of carrying out its functions, Public Trust has
both within and outside New Zealand-

(a) full capacity to carry on or undertake any business or

activity, do any act, or enter into any transaction; and 30

(b) full rights, powers, and privileges.

Method of contracting

A contract or other enforceable obligation that, if entered into

by an individual, is required to be by deed may be entered into

on behalf of Public Trust in writing, signed under the name of 35
Public Trust by-

(a) 2 or more members of the board; or

9
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10

Public Trust

(b) 1 or more board members or employees authorised
under section 24.

(2) A contract or other enforceable obligation that, if entered into
by an individual, is required to be in writing may be entered
into on behalf of Public Trust in writing by a person acting 5
under Public Trust's express or implied authority.

(3) A contract or other enforceable obligation that, if entered into
by an individual, is not required to be in writing may be
entered into on behalf of Public Trust in writing or orally by a
person acting under Public Trust' s express or implied 10
authority.

(4) This section applies to a contract or other obligation-
(a) whether or not that contract or other obligation was

entered into in New Zealand; and

(b) whether or not the law governing that contract or other 15
obligation is the law of New Zealand.

13 Public Trust to be Crown entity

(1) Subject to this section, Public Trust is a Crown entity for the
purposes of the Public Finance Act 1989; and the Fourth,
Fifth, Sixth and Seventh Schedules of that Act are accordingly 20
amended in the manner provided in Schedule 2.

(2) For the purposes of the Public Finance Act 1989,-
(a) every reference to the Responsible Minister is to be read

as a reference to the Minister acting with the agreement
of the Minister of Finance; and 25

(b) for the avoidance of doubt, sections 7 and 8 of the

Companies Act 1993 must be applied when determin-

ing whether a company is a subsidiary of Public Trust.

(3) Despite sections 41G and 45B of the Public Finance Act 1989,
and any regulations made under section 81 of that Act,- 30
(a) the Minister and the Minister of Finance must not give

Public Trust a direction in relation to a particular estate
administered in Public Trust; and

(b) Public Trust must not, without lawful authority, dis-
close any information held by it in a fiduciary capacity. 35
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Board of Public Trust

Board of Public Trust

Public Trust is to be governed by a board consisting of at least
5, but not more than 9, members appointed by the Minister
acting with the agreement of the Minister of Finance. 5

Schedule 1 applies to the board and its members.

Board's management duty

The board must supervise or direct the management of the
affairs of Public Trust.

Board's powers 10

The board has all the powers necessary for supervising and

directing the management of the affairs of Public Trust.

Board may appoint committees

The board may, by resolution, appoint 1 or more committees
to-- 15

(a) advise the board on any matters relating to the board' s
functions, duties, or powers that are referred to the
committee by the board; or

(b) exercise any of the board' s functions, duties, or powers
that are delegated to the committee under section 18. 20

A committee must consist of at least 2 members of the board,

and may include any other persons that the board thinks fit.

Subject to the board's direction, a committee may regulate its
own procedure.

The board may, by resolution, alter, discharge, continue, or 25

reconstitute a committee appointed under subsection (1).

Delegations by board

Delegations generally

The board may by writing, either generally or specifically,
delegate any of its functions, duties, or powers to any of the 30

following:

(a) any of its members:

(b) a committee appointed under section 17:
(c) the chief executive:

(d) any employee of Public Trust. 35

11
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19

20
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A delegation may be to any named person or to any person
who is for the time being a member of the class of persons
appropriately specified in the delegation.

If a delegation is to a class of persons, it applies, subject to any
express terms of the delegation, to the members of the class 5
for the time being, irrespective of any change in the member-
ship of the class.

Delegation of powers to make affidavits, etc

The powers of delegation conferred by section 18 include
power to authorise any delegate to- 10
(a) make an affidavit, oath, or declaration required to be

made by Public Trust under any rules of court or
otherwise:

(b) sign any document to be filed in any court, including
any election to administer under Part 6: 15

(c) verify any account:
(d) personally attend in any court.

Compare: 1957 No 36 s 11(8)

Certain powers not to be delegated
The board must not delegate any of the following powers: 20
(a) the power of delegation conferred by section 18:
(b) the power to acquire or dispose of real property (other-

wise than in relation to an estate):

(c) the power to form and register a subsidiary (otherwise
than in relation to an estate): 25

(d) the power to borrow money (otherwise than in relation
to an estate):

(e) the power to appoint a chief executive:
(f) the power to fix or agree interest rates under sections 49,

50,55, and 56. 30

Effect of delegation
Subject to the board' s direction, a person to whom any powers
are delegated under section 18 may exercise those powers in
the same manner and with the same effect as if they had been
conferred on the person directly by this Act and not by 35
delegation.
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Presumption of acting in accordance with delegation
A person who appears to act under a delegation under section
18 is, in the absence of proof to the contrary, presumed to be
acting in accordance with the terms of the delegation.

Other matters relating to delegation 5
A delegation under section 18--
(a) is revocable at will; but the revocation does not take

effect until it is communicated to the delegate; and
(b) continues in force according to its terms until it is

revoked, despite any change in the membership of the 10
board; and

(c) does not prevent the performance or exercise of a func-
tion, duty, or power by the board.

A revocation of a delegation must be made or confirmed in
writing. 15

Execution of documents

Public Trust may-

(a) in writing, authorise any 1 or more board members or
employees of Public Trust to execute any deed, instru-
ment, contract, or other document on its behalf; and 20

(b) at any time, in the same manner revoke the authority.

Presumption of authority to execute document
Every person who appears to be authorised under section 24 to
execute a document on behalf of Public Trust is, in the

absence of proof to the contrary, presumed to be acting in 25
accordance with that authority.

Chief executive of Public Trust

Chief executive

The board must appoint a chief executive.

The chief executive must not be a member of the board. 30

The chief executive is responsible to the board for the efficient
and effective management of the affairs of Public Trust.

Terms and conditions of employment of chief executive

The chief executive is to be appointed on terms and conditions
determined by the board. 35

13
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However, the board must not determine any terms and condi-
tions of employment for the chief executive without-
(a) consulting the State Services Commissioner; and
(b) considering every recommendation made, within a rea-

sonable time of being consulted, by the State Services 5
Commissioner about those terms and conditions.

Delegations by chief executive

The chief executive may by writing, either generally or specif-
ically, delegate to an employee of Public Trust any of the
functions, duties, or powers delegated to the chief executive 10
by the board as long as the board has given its written consent
to the delegation.

Sections 21 to 23 apply, with any necessary modifications, to a
delegation under subsection (1).

Employees of Public Trust 15

Personnel policy
Public Trust must operate a personnel policy that complies
with the principle of being a good employer.

For the purposes of this section, a good employer is an

employer who operates a personnel policy containing provi- 20
sions generally accepted as necessary for the fair and proper
treatment of employees in all aspects of their employment,
including provisions requiring-
(a) good and safe working conditions; and

(b) an equal employment opportunities programme; and 25
(c) the impartial selection of suitably qualified persons for

appointment; and
(d) recognition of-

(i) the aims and aspirations of M5ori; and
(ii) the employment requirements of Maori; and 30
(iii) the need for involvement of Maori as employees

of Public Trust; and

(e) opportunities for the enhancement of the abilities of

individual employees; and
(f) recognition of the aims and aspirations, and the cultural 35

differences, of ethnic and minority groups; and
(g) recognition of the employment requirements of women;

and
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(h) recognition of the employment requirements of persons
with disabilities.

Equal employment opportunities programme

In each year, Public Trust must-
(a) develop and publish an equal employment opportuni- 5

ties programme for itself; and
(b) ensure that the programme for that year is complied

with.

For the purposes of this section and section 29, an equal
opportunities employment programme is a programme 10
aimed at identifying and eliminating all aspects of policies,
procedures, and other institutional barriers that cause or per-

petuate, or tend to cause or perpetuate, inequality in respect of

the employment of any persons or group of persons.

Appointment of employees of Public Trust 15

Public Trust may employ any employees it thinks necessary

for the efficient performance of its functions.

Subject to the terms and conditions of employment (and to
any enactment or law relating to employment matters), Public
Trust may at any time terminate or suspend the employment 20
of any of its employees.

Establishment of superannuation schemes

Public Trust may establish superannuation schemes in accor-
dance with sections 84A to 84D of the State Sector Act 1988.

Employees not in service of Crown 25

Except as otherwise provided in this or any other enactment,

an employee of Public Trust is to be treated as if he or she

were not employed in the service of the Crown for the pur-

poses of the State Sector Act 1988 or the Government Super-
annuation Fund Act 1956. 30

Declaration of fidelity and secrecy

Declaration of fidelity and secrecy

Every member of the board of Public Trust and every

employee of Public Trust must-

15
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(a) maintain and aid in maintaining the secrecy of all mat-
ters coming to his or her knowledge about the affairs of
any estate under administration in Public Trust, or the
affairs of any person concerned in such an estate,
except- 5

(i) as may be authorised by law to a person directly
interested and entitled to information; or

(ii) for the purpose of assisting to carry out the pow-
ers and functions of Public Trust, and the mem-

ber's or employee' s own proper duties: 10
(b) make and subscribe the prescribed declaration of fidel-

ity and secrecy.

(2) A person who wilfully acts in contravention of subsection (1)(a),
or of the declaration required by subsection (1)(b), commits an

offence and is liable on summary conviction to- 15
(a) imprisonment for a term not exceeding 6 months; or
(b) a fine not exceeding $2,000.

Compare: 1957 No 36 s 17

Part 3

Financial provisions 20

General provisions

Funds of Public Trust

The funds of Public Trust consist of-

(a) all money appropriated by Parliament and paid to
Public Trust; and 25

(b) all other money lawfully received by Public Trust for its
purposes (not being money received or held by Public
Trust in its fiduciary capacity); and

(c) all accumulations of income derived from the money
referred to in paragraphs (a) and (b). 30

Public Trust bank accounts

Public Trust must open, maintain, and operate such bank
accounts as are necessary for the exercise or performance of
its functions, duties, and powers.

The power in subsection (1) includes power to open, maintain, 35
and operate in connection with any estate a separate bank
account in the name of-

(a) Public Trust; or
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(b) the estate; or

(c) any beneficiary or beneficiaries of the estate.

All money received by Public Trust, or for Public Trust by any
member or by any employee of Public Trust, must be paid, as
Public Trust determines, into a bank account opened, main- 5
tained and operated under subsection (1) or subsection (2).

Public Trust must authorise the manner in which money is

withdrawn or paid from any bank account opened, main-

tained, or operated under subsection (1) or subsection (2).

Investment of funds 10

Any funds of Public Trust not immediately required must be
invested in 1 or more of the forms of investment provided for
in section 46 as if they were funds belonging to an estate.

Public Trust not to borrow without consent of Minister

of Finance 15

Despite anything in section 11, Public Trust may not borrow or
contract to borrow any money, or renew any loan made to
Public Trust, without the prior written consent of the Minister
of Finance.

Nothing in this section applies to a transaction of the kind 20
referred to in subsection (1) undertaken or to be undertaken by
Public Trust in relation to an estate.

Audit Office to be auditor of Public Trust

The Audit Office is the auditor of Public Trust and, for that

purpose, has and may exercise all the functions, powers, and 25

duties that it has under the Public Finance Act 1977 in respect

of public moneys and public stores.

Annual report

Public Trust must, as soon as practicable after the end of each
financial year, give to the Minister a report on its operations 30
during that financial year.

Public Trust must include in its annual report-

(a) financial statements prepared by it, in accordance with
Part V of the Public Finance Act 1989, in respect of the
financial year to which the report relates; and 35

17
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(b) the audit report and the management statement relating
to those financial statements.

The Minister must present a copy of the report to the House of
Representatives under section 44A of the Public Finance Act
1989. 5

Public Trust and the Crown

Ownership interest of the Crown
For the avoidance of doubt, it is declared that Public Trust is

owned by the Crown.

If at any time Public Trust is liquidated, the Crown is entitled 10
to receive the net assets available in the liquidation.

Deficiency payable out of Crown Bank Account
If at any time the funds of Public Trust are insufficient to meet
its liabilities and commitments, the Minister of Finance may,

without further appropriation than this section, advance out of 15
the Crown Bank Account such sums as are necessary to meet
those liabilities and commitments.

Advances under subsection (1) must be repaid as soon as the
funds of Public Trust are sufficient for the repayment.

Distributions to the Crown 20

In any financial year in which Public Trust makes a profit, it
may, and if so directed by the Minister of Finance must,

distribute to the Crown an amount equal to the whole or any
part of that profit.

If the Minister of Finance is satisfied after consulting the 25
board that any part of the funds of Public Trust is surplus to its
present or reasonably foreseeable needs, the Minister may-
(a) direct that an amount equal to that part of those funds be

distributed to the Crown; and

(b) the board must comply with that direction. 30

The Minister of Finance must obtain the agreement of the
Minister before giving a direction under subsection (1) or sub-
section (2).

Payment by the Crown for non-commercial activities
If, in respect of any financial year the Minister requests Public 35
Trust to provide goods or services to any person, the Minister
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must enter into an agreement with Public Trust specifying the

terms and conditions, including any payment to Public Trust

by the Crown, on which those goods and services are to be
provided.

(2) The Minister may not enter into an agreement under subsection 5
(1) without the agreement of the Minister of Finance.

(3) Payments by the Crown to Public Trust pursuant to an agree-

ment under subsection (1) must be made out of money appropri-

ated by Parliament for the purpose.

45 Right and powers of Minister of Finance 10

(1) Public Trust must furnish to the Minister of Finance, or to any

officer of the Treasury authorised by the Minister of Finance,
all such information as the Minister of Finance requires.

(2) Despite subsection (1), Public Trust must not, without lawful

authority, disclose any information held by it in a fiduciary 15

capacity.

Part 4

Investments

46 Investments generally

Public Trust is to invest all capital money and estate money 20
held by it in 1 or more of the following forms of investment in
accordance with this Part:

(a) the common fund of Public Trust, as provided in section
47:

(b) separate investments on account of the estate, as pro- 25
vided in section 58:

(c) special investments on account of the estate, as pro-
vided in section 59:

(d) a group investment fund established by Public Trust, as

provided in section 60. 30

Common fund of Public Trust

Common fund

All amounts of capital money held by Public Trust, whether
directed to be invested or not, are to constitute one common

fund, except to the extent that- 35
(a) their investment in the common fund is expressly for-

bidden; or

19
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(b) Public Trust, in its discretion, determines to invest an
amount-

(i) on separate account of an estate in accordance
with section 58; or

(ii) in a group investment fund in accordance with 5
section 60; or

(c) Public Trust places or retains an amount in a separate
bank account operated in connection with an estate in
accordance with section 36(2).

The common fund is to be invested in the manner provided by 10
section 48.

Investments made from the common fund are not made on

account of, and do not belong to, any particular estate.

For the purposes of subsection (1)Ca), a power or direction to
invest money in 1 or some only of any specified investments 15
or classes of investments is not to be treated as an express
prohibition against investment in the common fund, unless
there is an express direction to the contrary.

Nothing in this section prevents Public Trust from applying
money belonging to an estate constituting part of the common 20
fund for any purpose involved in the exercise of any power or
authority conferred on Public Trust by or under-
(a) this or any other enactment; or

(b) any will, deed, court order, or other instrument.

Compare: 1957 No 36 ss 20,30(1), (2), (3) 25

Investment of common fund

Money in the common fund must be invested in accordance

with the provisions of the Trustee Act 1956 as to the invest-
ment of trust funds, except as otherwise provided by this Act.

Compare: 1957 No 36 s 32(1), (4) 30

Interest payable to estates in common fund
The interest payable to estates whose money constitutes the

common fund is to be paid at a rate and at intervals determined
by Public Trust and notified in the Gazette.

Public Trust may fix and notify different rates and intervals 35
with respect to different classes of deposit, whether according
to the type of estate making the deposit or the amount or
period of the deposit.
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In any particular case or class of case, Public Trust may
nevertheless pay the interest at such intervals different from
those specified in the notice as may be necessary or appropri-
ate in the interests of administrative convenience or for other

good reason. 5

Public Trust may also determine and notify in the Gazette-

(a) types of deposit that do not carry interest:

(b) the dates or times, or criteria for determining the dates
or times, when interest starts or stops.

The notification of any interest rate or other matter in the 10
Gazette under this section must be made not later than 7

working days after the date on which the determination takes
effect.

Compare: 1957 No 36 ss 30(4), (5), 37(2), (3)

Public Trust acting under section 74 as agent to invest in 15
common fund

The power given to Public Trust by section 74 to act as agent is
to be treated as including the power to act as agent for the
investment of money in the common fund.

Any such investment is to be for such period and on such 20

terms and conditions as are agreed on between Public Trust

and the principal.

Despite anything in section 49, Public Trust and the principal

may agree on a rate of interest, and the intervals at which
interest is payable, different from any rate or interval fixed or 25
notified under that section; and the agreed rate and intervals
then apply.

Compare: 1957 No 36 s 37(1)

Deficiency in common fund to be made good out of

public money 30
If the common fund is insufficient to meet the lawful claims

on it, the Minister of Finance must, without further appropria-
tion than this section, pay out of the Crown Bank Account
such amounts as may be necessary to meet the deficiency.

All money paid by the Minister of Finance under the authority 35
of this section constitutes a debt due by Public Trust to the
Crown, and is recoverable accordingly.
Compare: 1957 No 36 s 36

21
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52 Power to deal with land investments

All land that constitutes an investment of the common fund,

together with its buildings and improvements, may be
managed, leased, let, mortgaged, exchanged, sold, or other-
wise dealt with or disposed of by Public Trust as it thinks fit. 5

Compare: 1957 No 36 s 32(4)

53 Public Trust may apply common fund money for
purpose of buying in securities

(1) If any power of sale conferred upon Public Trust as mortgagee
or lender in respect of any mortgage or other security securing 10

common fund money is exercised or becomes exercisable,

Public Trust may-

(a) buy in, purchase, or otherwise acquire the land or other

property affected by the mortgage or security, whether

on a sale through the Registrar of the High Court or 15
otherwise; and

(b) expend or apply money of the common fund for that
purpose.

(2) Any land or property so acquired-
(a) may be managed, stocked, cultivated, leased, 20

exchanged, sold, or otherwise disposed of by Public
Trust as it thinks fit; and

(b) until sold, realised, or otherwise disposed of, constitutes
an investment of the common fund for the purpose of

securing repayment of the common fund money 25
expended or applied for its acquisition.

Compare: 1957 No 36 s 34

54 Extensions or renewals of common fund investments

(1) Where Public Trust is the mortgagee or lender in the case of a

mortgage or other security that secures common fund money, 30
Public Trust may at any time arrange with the mortgagor or

borrower for an extension or renewal of the mortgage or

security.

(2) The extension or renewal may be for such term and subject to
such conditions and at such rate of interest (whether higher or 35

lower than that previously payable) as Public Trust thinks fit,
even though--

(a) a higher rate of interest might be obtainable for a new
loan; or
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(b) by reason of any decrease in the value of the property
concerned, or for any other reason, the extension or
renewal is not an investment that Public Trust could

properly make in respect of common fund money.

Compare: 1957 No 36 s 42 5

55 Advances to estates from common fund

(1) Public Trust may advance to an estate administered by it such

sums out of the common fund as may be necessary to meet

payment of the following amounts, if there is insufficient

money available in the estate for the purpose: 10
(a) expenses properly incurred by Public Trust in the

administration of the estate:

(b) money required or desired to be paid out of or on
account of the estate, whether to persons entitled to the

estate or any share or interest in it, or to creditors or 15
otherwise:

(c) money required or needed to carry into full effect any

power or discretion vested in Public Trust, by this Act

or otherwise, that Public Trust is required or has
decided to exercise. 20

(2) The total of all such advances to an estate may not exceed the

value of the real and personal property in the estate, as esti-
mated by Public Trust.

(3) The sums advanced bear interest at a rate fixed from time to

time by Public Trust. 25
(4) The sums advanced, and any interest payable on those sums,

constitutes a charge on the real and personal property com-
prised in the estate. The charge ranks next in priority to any
mortgage or charge registered against or secured on the prop-
erty that Public Trust has notice of at the time of making the 30
advance.

(5) Public Trust may also under subsection (1) make advances from
the common fund to an estate managed or controlled by it as
agent or attorney, and this section applies accordingly, except
that the charge under subsection (4) is upon the following prop- 35
erty without need to execute any mortgage, charge, or
assignment:

(a) if the power of attorney or other instruction of the
person creating the agency is restricted to apply only to
certain real and personal property of the person, upon 40

23
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all the property of the person to which the power of
attorney or other instruction can relate, and the proceeds
of the property:

(b) if the power of attorney or other instruction is not so
restricted, upon the whole of the person's real and per- 5
sonal property, and the proceeds of the property.

Compare: 1957 No 36 s 39

56 Advances to beneficiaries from common fund

(1) Public Trust may make advances out of the common fund to a
person entitled to a share in an estate administered by Public 10
Trust if-

(a) the person so requests; and
(b) the share is indefeasibly vested in interest and is not

subject to any contingency.

(2) The advances may not exceed two-thirds of the value of the 15
share as estimated by Public Trust.

(3) The sums advanced bear interest at a rate fixed from time to
time by Public Trust.

(4) Where an advance is made to a person under this section,-
(a) the money advanced and any interest payable on that 20

money is, by force of this Act and without any instru-
ment of assignment, to be treated as a first charge on the
share against which the advance is made; and

(b) the money advanced, together with all interest, costs,

charges, and expenses due in relation to the advance, is, 25
in the absence of express agreement, repayable on
demand, and may be recovered from the person in any
court of competent jurisdiction; and

(c) Public Trust may at any time, without notice. sell, mort-
gage, charge, or otherwise deal with the share against 30
which the advances are made, for the purpose of
obtaining repayment of the money advanced and all
associated interest, costs, charges, and expenses that
have accrued.

(5) If a person is beneficially entitled to a share in more than 1 35
estate administered by Public Trust, Public Trust may exercise
the powers conferred by subsection (4)(b) in respect of the per-
son' s share or interest in all or any of the estates.



Public Trust Part 4 cl 58

(6) A certificate by Public Trust as to the following matters is
sufficient evidence of the facts stated until the contrary is

proved:

(a) the person to whom the advances were made under this
section: 5

(b) the amount owing for advances and interest on any

specified date:
(c) the share against which the advances were made.

Compare: 1957 No 36 s 40

57 Person acting jointly with Public Trust 10

Nothing in this Act confers on any person acting jointly with

Public Trust any right, power, or authority over or in respect

of the management, administration, control, or investment of
the common fund.

Compare: 1957 No 36 s 30(l A) 15

Investments otherwise than in common fund

58 Separate investments of estate money

(1) Public Trust may, at its discretion, separately invest any estate
money on account of the estate in accordance with the provi-
sions of the Trustee Act 1956 as to the investment of trust 20

funds, rather than including it in the common fund.

(2) Subsection (1) does not authorise an investment if the making
of that investment, or an investment of that class, is expressly

forbidden by-

(a) the instrument creating the trust; or 25

(b) the authority of Public Trust to administer, hold, or
control the estate.

(3) If Public Trust is acting as a co-trustee, the exercise of its

discretion under subsection (1) is subject to the consent of every
other co-trustee of the estate who, at the time the investment is 30

made,-

(a) is acting in the trusts of that estate; and

(b) is not a special patient or subject to a compulsory treat-

ment order that is an inpatient order under the Mental

Health (Compulsory Assessment and Treatment) Act 35
1992.

25
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Amounts invested under this section are not part of the com-

mon fund, but nothing in this section prevents them from
being reinvested in the common fund at a later time.

Compare: 1957 No 36 s 3OA(1), (2), (4)

Special investments 5
This section applies to money that is available for investment
but, by virtue of an express prohibition, may not form part of
the common fund.

Public Trust must invest such money-
(a) in accordance with any powers or directions as to its 10

investment contained in the instrument (if any) govern-
ing the trust; or

(b) to the extent that they are applicable, in accordance with
the provisions of the Trustee Act 1956 as to the invest-
ment of trust funds. 15

Immediately upon receipt of such money, Public Trust must
make all reasonable efforts to invest it in accordance with

subsection (2).

If the whole of the money cannot be so invested within 1 cal-
endar month of its receipt, then, despite subsection (2) and the 20
express prohibition, Public Trust may temporarily place the
money in the common fund pending its investment elsewhere.

Compare: 1957 No 36 s 31(1), (3), (4)

Investments in group investment funds
Public Trust may, in its discretion, invest money of the fol- 25

lowing kinds in a group investment fund established by it
under this Part (or under Part IIA of the Public Trust Office
Act 1957):

(a) where authorised by the power of attorney or other
written authority by which it is appointed as agent by 30
any person, money held by Public Trust for that person:

(b) money of any other estate in Public Trust's possession
that is available for investment (whether or not the

estate is administered by Public Trust), if-
(i) the money is not directed to be invested in some 35

other specified manner; and
(ii) investment in a group investment fund is not

inconsistent with the terms of the trust instrument

or other authority governing the money.
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(2)

(3)

(4)

(2)
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If money of the kinds referred to in subsection (1) is lawfully
invested in an investment in which a group investment fund
may be invested, Public Trust may-

(a) transfer the investment to the group investment fund;
and 5

(b) give credit in the group investment fund to the estate for
the fair market value of the investment at the time of the

transfer.

On any investment being so transferred, it ceases to belong to
the estate that formerly owned it. 10

Public Trust may in its discretion withdraw any amount for
the time being to the credit of an estate in a group investment
fund-

(a) for the purpose of investing the amount on the separate
account of the estate, or in another group investment 15
fund, or in the common fund; or

(b) for any other purpose relating to the exercise and dis-
charge of its duties, powers, authorities, and functions.

If Public Trust is acting as a co-trustee in any case, the exer-
cise of its discretion under subsection (1) or subsection (3) is 20

subject to the consent of every other co-trustee of the estate
who, at the time the investment is made,-

(a) is acting in the trusts of that estate; and

(b) is not a special patient or subject to a compulsory treat-
ment order that is an inpatient order under the Mental 25

Health (Compulsory Assessment and Treatment) Act
1992.

Compare: 1957 No 36 s 42AO), (4), (5), (6), (8)

Investments outside common fund not guaranteed
Investments made under any of sections 58 to 60 are not entitled 30
to the protection afforded by section 51 to investments of the
common fund (except to the extent they are temporarily
placed in the common fund under section 59(4)).

Any loss or deficiency in relation to those investments is to be
borne by the estate to which the investments, or money 35
received from or arising from a realisation of the investments,
belong or would belong if received or realised.

27



28

63

(1)

Part 4 cl 62

62

(1)

(2)

(3)

(2)

(3)
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Group investment funds

Public Trust may establish group investment funds
Public Trust may establish and keep 1 or more group invest-
ment funds.

Group investment funds are to be kept separately from the 5
common fund.

Each group investment fund must be given an appropriate

distinguishing name or number.

Compare: 1957 No 36 s 42A(1)

Investment of group investment funds 10

The funds of a group investment fund must be invested, as
determined by Public Trust at the time the fund is
established,-

(a) in any class or classes of investments authorised by the

instrument (if any) creating the trust under which the 15
money is held (whether or not those investments meet

the requirements of the Trustee Act 1956 as to the
investment of trust funds); or

(b) in accordance with the provisions of the Trustee Act
1956 as to the investment of trust funds. 20

Any profit or loss upon the realisation of any investment in a
group investment fund is to be credited or debited to the group
investment fund.

Investments from a group investment fund are not to be made
on account of or belong to any particular estate, but Public 25
Trust must keep an account showing at all times the entitle-
ment of each estate in the fund.

Compare: 1957 No 36 s 42A(2), (7), (10)

Income and capital of group investment fund

Public Trust must, in respect of every group investment 30
fund,-

(a) pay or allocate the income from that fund proportion-

ately to or among the estates entitled to the amounts

invested in the fund according to the amounts of their

several interests in the fund and the period for which 35
they remain invested in the fund:

(b) hold the capital of the fund proportionately for the
estates entitled to the amounts invested in the fund
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according to the amounts of their several interests in the
fund.

Compare: 1957 No 36 s 42B

65 Periodic capital valuation of investments of fund

(1) At least once in every month Public Trust must determine the 5
capital value of the investments and funds comprising each
group investment fund.

(2) For the purposes of any such determination, Public Trust may

accept as conclusive evidence of the value of any security

listed on a Stock Exchange- 10

(a) a quotation published in respect of similar securities by

a Stock Exchange-

(i) on the day the determination is made; or

(ii) if there is no such quotation on that day, at any

time in the preceding 7 days; or 15
(b) the market value of the security at the day of the deter-

mination as determined by a registered member of the

Stock Exchange.

(3) In the case of securities valued under subsection (2)(a) that have

a fixed or optional maturity date and a fixed annual interest or 20

dividend payment, Public Trust must determine the capital
value of the security by making such adjustment as it thinks

proper in respect of accrued interest.

(4) Subsection (1) is subject to section 66, in a case where a group
investment fund' s investments consist principally of invest- 25
ments in real property.

Compare: 1957 No 36 s 42C(1), (2), (5)

66 Capital valuation of fund comprising investments in real
estate

(1) Where the investments comprising a group investment fund 30
consist principally of investments in real property, Public
Trust must determine at intervals not exceeding 6 months the

capital value of the investments and funds of that fund.

(2) Where reasonable grounds exist for believing that the capital

value of any investment in the fund has or may have altered 35

29
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significantly, Public Trust must forthwith determine the capi-
tal value of that investment and redetermine the capital value
of the fund accordingly.

Compare: 1957 No 36 s 42CA(1),(2)

67 Timing of investments and withdrawals 5
(1) An investment in or withdrawal from a group investment fund

may be made only-
(a) on a date at which the capital value of the investments

and funds of the fund is determined under section 65 or

section 66, or within 2 working days after such a deter- 10
mination date; and

(b) on the basis of the valuation made as at that determina-
tion date.

(2) On a withdrawal from a group investment fund, income is to
be allowed in accordance with section 64(a) to the determina- 15
tion date by reference to which the withdrawal is made.

Compare: 1957 No 36 ss 42C(3), (4), 42CA(3), (4)

68 Withdrawal of amounts from fund

If an amount is withdrawn from a group investment fund,-
(a) that amount may, in the discretion of Public Trust, be 20

paid or provided in cash or rateably in investments, or
partly in cash and partly rateably in investments; and

(b) as from the date of its withdrawal, no person has any
claim on the fund in respect of the amount, whether for
interest or otherwise. 25

Compare: 1957 No 36 s 42A(9)

69 Reimbursement of expenses
(1) Public Trust may reimburse itself out of a group investment

fund for all reasonable expenses incurred by it in the adminis-
tration of the fund. 30

(2) Public Trust must make such initial disclosure and ongoing
disclosure of any reimbursement of expenses as is prescribed
by regulations made under this Act.
Compare: 1957 No 36 s 42D(a)
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70 Management fees

(1) Subject to subsection (2), Public Trust may charge, demand,
receive, or retain a reasonable fee or other remuneration for

services rendered by it in the management or administration of
a group investment fund (a management fee). 5

(2) Public Trust may charge, demand, receive, or retain a man-

agement fee in respect of any estate money invested in a group
investment fund only if-

(a) it makes prior initial disclosure to persons with a pre-
sent interest in that money in accordance with regula- 10
tions made under this Act; or

(b) an investment statement in relation to the investment of

that money in the fund has been issued in accordance

with the requirements of sections 33 and 37A of the

Securities Act 1978 and regulations made under that 15
Act.

(3) Public Trust must make ongoing disclosure of any manage-

ment fee charged or retained in accordance with regulations
made under this Act.

(4) The ongoing disclosure must be made at the time of the issue 20
by Public Trust of the financial statements of the estate in

question, or at such other time as may be prescribed by

regulations.

Compare: 1957 No 36 s 42D

71 Powers of Public Trust in respect of group investment 25
funds

Except as otherwise provided in section 60 and sections 62 to 69,

Public Trust may exercise, in respect of the investments and

funds comprising a group investment fund,-

(a) all the powers that it could exercise if the investments 30

and funds were not part of a group investment fund; and

(b) any further powers that may be conferred on Public
Trust by a court, being powers that could be conferred

on Public Trust by a court if the investments and funds

were not part of a group investment fund. 35

Compare: 1957 No 36 s 42E

31
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72 Examination of group investment funds
Section 83A of the Trustee Act 1956 applies in respect of the
examination of a group investment fund as if it were an estate,
except that--

(a) an examination made under that section is to be 5
restricted to an examination of-

(i) the investments and funds comprising the group
investment fund; and

(ii) the income of the fund; and

(iii) the expenses and management fees payable out of 10
the fund; and

(iv) the proportion to which the person who required
the examination, or the estate in which the person
is a beneficiary, is entitled; and

(b) access to Public Trust' s accounts, books, and vouchers 15

is restricted accordingly.

Compare: 1957 No 36 s 42F

73 Duties, etc, of Public Trust not affected by sections 62 to
72

Except as otherwise expressly provided in sections 62 to 72, 20
nothing in those sections affects the rights, powers, and duties
of Public Trust.

Compare: 1957 No 36 s 42G

Part 5

Acquisition of right to administer estates 25

74 Duties for which Public Trust may be appointed

(1) A person or entity may appoint Public Trust for the purpose in
any situation where the person or entity can-
(a) appoint an executor, administrator, trustee, guardian,

committee, manager, agent, attorney, or liquidator, or 30
make any other appointment of a fiduciary nature; or

(b) create a trust and appoint a trustee for the purposes of
the trust.

(2) Without limiting the generality of subsection (1), Public Trust

may, if it consents, be appointed- 35
(a) to be a guardian of an infant under any law relating to

the guardianship and custody of infants, whether by
deed or will or by an order of a court made on the
application of Public Trust or another person:
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(b) as next friend or as guardian ad litem of an infant, by
order of a court:

(c) to act as agent for the purpose of resealing in New
Zealand any probate or letters of administration (within
the meaning of Part II of the Administration Act 1969) 5
granted outside New Zealand:

(d) as a receiver, whether under the Receiverships Act 1993
or any other Act or instrument providing for the
appointment of a receiver, or in the exercise of a general
jurisdiction of a court: 10

(e) as arbitrator for any dispute to which the Arbitration
Act 1996 applies:

(f) to represent any party in any proceedings, or any person

or class of persons interested in the proceedings, on the
appointment or direction of a court. 15

An appointment of a kind referred to in this section may be
made of Public Trust either-

(a) alone; or

(b) jointly with another person, if Public Trust consents.

If Public Trust is acting jointly, sections 5 and 89 apply. 20

For the purposes of subsection (1), person or entity includes
the Crown, the Governor-General in Council, the Governor-

General, and any court, Judge, public officer, public or private
corporation or association, or person, whether in or out of
New Zealand. 25

Compare: 1957 No 36 ss 43(1),54.55,56(1), 57(1)

Appointment of Public Trust by executors,
administrators, and trustees

An executor may, with the consent of the High Court, and if

not expressly prohibited,- 30

(a) appoint Public Trust as sole executor; or

(b) appoint as co-executors Public Trust and any other per-
son or persons (whether or not including the executor
making the appointment).

Such an appointment may be made either before or after 35
taking out probate.

Any other administrator under a grant of administration with

or without a will annexed may, with the consent of the High
Court, and if not expressly prohibited,-

33
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(4)

(5)

(6)
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(1)

34
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(a) appoint Public Trust as sole administrator; or
(b) appoint as co-administrators Public Trust and any other

person or persons (whether or not including the person
making the appointment).

An appointment under subsection (1) or subsection (2) is subject to 5
the approval of the appointee or appointees.

Where an appointment is made under subsection (1) or subsection
(2) by an executor or by an administrator with a will annexed,
Public Trust and any other person appointed are also, by
virtue of the appointment, the sole trustee or co-trustees (as 10
appropriate) in all cases where-
(a) the executor or administrator was trustee; or

(b) there was no trustee appointed by the trust instrument;
or

(c) there was no trustee in existence at the date of the 15

appointment under this section.

In any case where there is more than 1 executor, administra-

tor, trustee, or person having power to appoint a trustee, any 1
of those persons may, with the consent of the proposed
appointee or appointees, apply to the High Court- 20
(a) to have Public Trust appointed as sole executor, admin-

istrator, or trustee; or

(b) to have appointed as co-executors, co-administrators, or
co-trustees both Public Trust and any other person or
persons (whether or not including all or any of the 25
executors, administrators, trustees, or persons having
power to appoint a trustee).

The High Court may make any order it thinks fit on an appli-
cation under subsection (5)

Compare: 1957 No 36 s 44 30

Public Trust entitled on application to administration of
intestate estates

Public Trust may, if it thinks fit, apply to obtain a grant of

administration of the estate of a person who, wherever
domiciled,- 35

(a) dies intestate, whether in New Zealand or elsewhere;
and

(b) leaves property situated in New Zealand.
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(2) Public Trust is then entitled as of right to the grant of adminis-
tration, unless-

(a) the grant of administration is applied for by some other
person in New Zealand who would be entitled to the

grant of administration were it not for this section; and 5
(b) the Court grants administration to that person.

(3) Public Trust need not give notice of an application under

subsection (1) to a person who would otherwise be entitled to

the grant of administration, and the Court may not require
Public Trust to do so. 10

Compare: 1957 No 36 s 45

77 Public Trust may be appointed sole trustee where
appointment of 2 or more trustees provided for

(1) Unless expressly prohibited, Public Trust may be appointed,
and may accordingly act, as sole trustee under any will, codi- 15
cil, deed, or other instrument, even where the will, codicil,

deed, or other instrument provides for or directs the appoint-
ment of 2 or more trustees.

(2) Such an appointment of Public Trust may be made by the

trustees appointed under the will, codicil, deed, or other 20

instrument, or by any other person having power to appoint

new trustees, without obtaining the consent of the High Court.

(3) In this section, trustees does not include personal representa-
tives as such.

Compare: 1957 No 36 s 46 25

78 Judge may consent to Public Trust's appointment if
person whose consent required refuses or unable to
consent

If the consent of any person is required for the appointment of

an administrator or other trustee, Public Trust may neverthe- 30

less be appointed without that consent, but instead with the

consent of a Judge of the High Court, in any case where the
person whose consent is required-
(a) refuses to consent; or

(b) is absent from New Zealand; or 35

(c) is not of full age or is incapable of consenting to the
appointment of an administrator or other trustee.

Compare: 1957 No 36 s 47

35
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Power of Public Trust to administer if no application for

probate or administration

Public Trust may apply for an order to administer with the will
annexed in any case where-

(a) a person dies testate; and 5
(b) application for probate or letters of administration with

the will annexed is not made in New Zealand within

3 months after the date of the person's death.

The Court must make the grant applied for, unless the person
entitled to probate or letters of administration with the will 10
annexed either-

(a) applies for probate or letters of administration with the
will annexed; or

(b) satisfies the Court that the delay in making the applica-
tion has been and still is unavoidable or accidental. 15

The Court may nevertheless, on application of the person or
his or her attorney, grant probate or letters of administration
to-

(a) a person entitled to probate or letters of administration
with the will annexed who- 20

(i) was out of New Zealand when the grant to Public
Trust was made; and

(ii) has not renounced or refused probate or letters of
administration; or

(b) the attorney of such a person. 25

The grant may be in such manner and subject to such limita-

tions or conditions as the Court thinks proper.

An application under subsection (3) may be made only if at least

14 days' notice in writing of the intention to apply has been
left at the office of Public Trust at Wellington. 30

Immediately on the grant to a person of any probate or letters
of administration under subsection (3),-

(a) all the functions, powers, authorities, discretions, rights,
and duties of Public Trust in relation to the testator's

estate (except the rights reserved by this subsection) 35
pass to the person; and

(b) all liability of Public Trust under any contract entered
into by it, or otherwise, affecting or relating to the
estate, passes to the person, and no claim then lies
against Public Trust in respect of that liability; and 40
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(c) so much of the estate as is then unadministered by

Public Trust vests in the person, once Public Trust has

been allowed or paid-

(i) all money due for commission or other remunera-

tion, necessary outlay, disbursements, costs, 5
charges, and expenses affecting the estate; and

(ii) Public Trust' s costs of and incidental to the appli-

cation for probate or letters of administration.

(6) No costs may be awarded against Public Trust on an applica-
tion under subsection (1). 10

Compare: 1957 No 36 s 51

80 Trustees may delegate powers to Public Trust
(1) Trustees ofa trust estate who are empowered to delegate all or

any of their functions, powers, authorities, discretions, and
rights to any person may delegate them to Public Trust, if 15
Public Trust consents.

(2) Public Trust may then exercise all the functions, powers,

authorities, discretions, and rights that were delegated.

Compare: 1957 No 36 s 60(1)

81 Powers and authorities exercisable by Public Trust 20

pending grant of probate or administration

(1) Where a person has died, Public Trust may if it thinks fit, until
administration is granted, exercise with respect to the estate of

the deceased person all the powers and authorities, and do all

the acts and things, that it could exercise or do if- 25

(a) the person had died intestate; and
(b) Public Trust had obtained administration.

Before Public Trust so acts, however, it must give notice in
accordance with section 82.

(2) Subsection (1) applies- 30
(a) whether the person died testate or intestate; and

(b) even if some person other than Public Trust is appointed
executor or is entitled to letters of administration.

(3) Subsection (1) does not authorise Public Trust to sell, lease,

exchange, mortgage, or partition any portion of the property 35
(other than property to which subsection (4) applies) unless, on

application of Public Trust, a Judge of the High Court makes
an order under this section authorising the relevant action.

37
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(4) Public Trust may nevertheless sell, without obtaining such an
order, any portion of the personal estate that is-
(a) of a perishable nature; or
(b) liable to deteriorate; or

(c) for any other reason liable to decrease unduly in value if 5
retained.

The decision of Public Trust as to whether any portion of the
personal estate is of such a nature is conclusive and binding on
all persons.

(5) All costs, charges, and expenses incurred by Public Trust 10
under this section are a first charge on the property of the
deceased person.

(6) A person who afterwards applies for administration of the
estate of the deceased person must first pay any costs, charges,
commissions, and expenses incurred by or payable to Public 15
Trust before administration can be granted.

(7) In acting under this section, Public Trust is not to be treated,
and is not liable, as an executor de son tort.

Compare: 1957 No 36 s 61

82 Notice of exercise of powers and authorities under 20
section 81 to person entitled to probate or
administration

(1) Before acting under section 81, Public Trust must give notice in
writing of its intention to act under that section, unless the
person immediately proceeds to apply for administration, to 25
any person of full age who is capable of obtaining administra-
tion and who is known by Public Trust to be entitled to obtain
administration.

(2) Public Trust may than proceed to exercise all or any of its
powers and authorities under section 81 only if- 30
(a) the person does not, within 21 days after the notice was

posted or otherwise sent, give notice in writing to
Public Trust at its Wellington office that the person
intends to apply for administration; or

(b) the person gives such notice, but then either- 35

(i) fails to apply for administration within the
14 days following the giving of the notice; or

(ii) makes the application within 14 days, but the
application fails.
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(3) If more than 1 person is entitled to take out administration, it

is sufficient for Public Trust to give notice to 1 of those

persons only.

(4) Nothing in this section prevents Public Trust from exercising
its powers and authorities under section 81, without having 5
given notice under subsection (1) of this section, if-
(a) it is not actually known to Public Trust that there is in

New Zealand any person entitled to obtain administra-
tion; or

(b) Public Trust considers in its discretion that there is any 10

emergency situation that requires it to act without giv-

ing notice.

Compare: 1957 No 36 s 62

83 Public Trust may oppose application for administration

(1) Public Trust may lodge a caveat under section 60 of the 15
Administration Act 1969 against an application for adminis-

tration, and apply ex parte to a Judge in Chambers for direc-
tions, if-

(a) a person other than Public Trust has made application
for administration of the estate of a deceased person 20
who has left real or personal property situated in New
Zealand; and

(b) Public Trust believes that-

(i) there are substantial and reasonable grounds for
opposing the grant; but 25

(ii) there is no person in New Zealand beneficially
interested in opposing the grant who is of full age
and capable of acting as administrator.

(2) On receiving the application for directions, the Judge may, if

he or she thinks fit, direct Public Trust to represent the persons 30

who may be prejudicially affected by the grant and oppose the
grant on their behalf.

(3) All costs, charges, and expenses incurred by Public Trust in
acting under such a direction are to be paid out of the estate.

Compare: 1957 No 36 s 63 35

Payment of legacies of infants to Public Trust

With the consent of Public Trust, any trustee may-

(a) pay to Public Trust any money being the whole amount
or the whole remaining amount of any legacy or share

39
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(2)

(3)

(4)

(5)

(6)

40
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in an estate to which an infant is entitled, whether

indefeasibly or contingently, under a will, instrument,
trust, or intestacy; and

(b) in writing in a form approved by Public Trust, direct
Public Trust to account for the money according to the 5
provisions of the will, instrument, trust, or intestacy.

The written direction must declare the following matters:

(a) that the amount stated is the whole amount, or, if appro-
priate, the whole remaining amount, to which the infant
is entitled: 10

(b) how much of the amount is capital and how much is
income:

(c) how much, if any, of the capital and income has been
expended, whether for the maintenance, education,
advancement, or benefit of the infant or otherwise: 15

(d) in the case of money to which the infant is contingently
entitled,-

(i) the person or persons who will become entitled to
the money, or so much of it as remains, in the
event of the infant failing to become indefeasibly 20
entitled; and

(ii) the shares and interests of those persons:

(e) such other matters as Public Trust may require.

The trustee giving the written direction to Public Trust must-

(a) certify it as correct; and 25
(b) where applicable, furnish along with it a true copy of

the will or trust instrument affecting the legacy or share.

Public Trust must act in accordance with the trusts in the will

or instrument (if any) referred to in subsection (3)(b), but-

(a) is not under any obligation to inquire into the accuracy 30
of the trustee' s certificate; and

(b) does not incur any liability through acting upon any
declaration contained in the certified written direction.

A certified written direction made in accordance with this

section vests in Public Trust all the powers of the trustee in 35
respect of the legacy or share, whether conferred by will, trust
instrument, or statute, or in any other manner.

In addition to the powers vested in it by subsection (5), Public
Trust may exercise in respect of the legacy or share any power
conferred on Public Trust by this Act. 40

Compare: 1957 No 36 s 65
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85 Administration of benefit funds by Public Trust
(1) A fund that is raised by public or private subscriptions for the

benefit or relief of any person or class of persons may be
placed with Public Trust to be administered by Public Trust
and invested in the common fund. 5

(2) The following provisions apply to such a fund:
(a) Public Trust may recognise as a committee any persons

whom it believes-

(i) to have organised the appeal for the subscrip-
tions; or 10

(ii) to have been appointed, authorised, or recognised
as a committee by a substantial number of the
subscribers:

(b) after conferring with the committee (if any), Public
Trust may apply to the High Court for directions as to 15
the administration of the fund, and for that purpose
must submit a scheme of administration:

(c) the Court may approve the scheme with or without
modification as it thinks fit:

(d) Public Trust must administer the fund in accordance 20

with the scheme as approved:

(e) on the application of the Attorney-General, Public

Trust, member of the committee, or person claiming an

interest in the fund, the Court may at any time-

(i) vary the scheme so far as it relates to the powers 25

of Public Trust in respect of the fund and the

mode of administering the fund:

(ii) give directions on any point or question relating
to the scheme or the fund:

(f) Public Trust must obey all such directions: 30
(g) if the fund was raised for the benefit of 2 or more

persons, a scheme under this section may provide that

the income and capital of the fund, or of any specified
part of the fund, may be applied by Public Trust in its
discretion for or towards the maintenance or education 35

(including past maintenance or education) or advance-
ment or benefit of-

(i) all those persons; or
(ii) any 1 or more of them to the exclusion of the
others,- 40

in such shares and proportions and generally in such
manner as Public Trust thinks fit. Public Trust may
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apply money in accordance with such provisions not-
withstanding that only 1 of the persons remains alive.

(3) If the fund does not exceed $40,000, or such higher amount as
is prescribed by Order in Council,-
(a) instead of applying to the High Court for directions as 5

to the administration of the fund, Public Trust may,
with the consent of the committee (if any) or the major-
ity of its members, settle a scheme of administration;
and

(b) the scheme may be incorporated in a declaration of trust 10
by Public Trust, which is to be treated as the settlor of
the trust for the purposes of the trust instrument; and

(c) any statements or recitals in the trust instrument are
sufficient evidence of their truth, and, subject to para-
graph (d), the provisions of the declaration of trust are 15
final and binding on all persons, whether or not benefi-
cially interested under the trust; and

(d) Public Trust may if it thinks fit, with the consent of all
or a majority of the surviving members of the commit-
tee (if any) in New Zealand, modify the scheme so far 20
as it relates to Public Trust' s powers in respect of the
fund and the mode of its administration, and the decla-

ration of trust must be amended accordingly.

Compare: 1957 No 36 s 67

General matters 25

86 Public Trust on appointment to have same rights, etc, as
private person

(1) When appointed or acting under this Act or any other Act in
any of the capacities mentioned in sections 74 to 77, Public
Trust has the same rights, powers, duties, and immunities as a 30
private person acting in any of those capacities would have.

(2) This section is subject to the express provisions of this Act or
any other Act.

Compare: 1957 No 36 s 49
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87 Property, rights, etc, to vest in Public Trust on

appointment

(1) If Public Trust is duly appointed executor, administrator, or

trustee, all property, functions, powers, authorities, discre-
tions, and rights vested in, or conferred by the trust instrument 5
on, the executor, administrator, or trustee become vested in

and exercisable by Public Trust on its appointment as fully
and effectually as if it had been named as executor, adminis-
trator, or trustee under the instrument, without need for con-

veyance or assignment or execution of any other instrument. 10

(2) A certificate by Public Trust that any property forms part of an
estate in respect of which Public Trust is appointed as execu-
tor, administrator, or trustee is to be accepted by all courts and

persons as sufficient evidence of that fact without further
proof. 15

Compare: 1957 No 36 s 50

88 Provisions relating to applications for grants of
administrations

(1) An application by or on behalf of Public Trust for probate of a
will, or for an order to administer with a will annexed, or for 20

any other grant of administration, may be made in any registry
of the High Court at the discretion of Public Trust.

(2) On such an application, in the absence of evidence to the
contrary, no further proof of the death or testacy or intestacy
of any person is required than an affidavit that, after due 25
inquiries, Public Trust is satisfied that the person has died
either testate or intestate, as appropriate.

(3) Subsection (2) applies whether the person was domiciled in
New Zealand or elsewhere, and whether the person died in
New Zealand or elsewhere. 30

Compare: 1957 No 36 s 52

89 Public Trust acting jointly with another person

Where Public Trust is acting jointly with another person in
any office or position referred to in section 74,-

(a) all money coming under their control jointly is to be 35
dealt with by them in the same manner as money com-

ing under the control of Public Trust alone; and
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(b) the written receipt of Public Trust alone for any money,
securities, movable property, or document that is deliv-
erable to Public Trust and the other person jointly-
(i) constitutes a sufficient discharge for receipt of the

thing concerned; and 5
(ii) effectually exonerates the person delivering the

thing concerned from seeing to its application or

being answerable for its loss or misappropriation;
and

(c) Public Trust is entitled to the sole custody and posses- 10
sion of all money, securities, movable property, and
documents to whose custody and possession it would be
entitled if acting alone in the office or position.

Compare: 1957 No 36 s 43(2)

90 Costs 15

(1) Where Public Trust applies for probate of a will, or for admin-
istration with a will annexed,-

(a) it is entitled to its costs out of the estate; and

(b) it is not liable for the costs of any other person.

(2) Where Public Trust applies for administration at the request of 20
any 1 or more beneficiaries who are entitled under an intestacy
but who cannot agree as to the person to be appointed
administrator,-

(a) Public Trust is entitled to its costs out of the estate,

whether or not it is appointed administrator; and 25
(b) Public Trust is not liable for the costs of any other

person.

(3) Where Public Trust is appointed or directed by any court to
represent any party or person or class of persons in any pro-
ceedings, the costs and expenses of the representation as 30
between solicitor and client, together with a reasonable fee for
Public Trust' s services, are to be paid to Public Trust-
(a) out of the estate or funds or property the subject of the

proceedings; or
(b) in such other manner as the Court directs. 35

(4) Subject to this section, Public Trust may charge, demand, and
receive remuneration, fees, or other amounts for its services in

accordance with sections 121 to 124.

Compare: 1957 No 36 ss 56(2), 57(2), 58,60(2)
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91 Part does not restrict operation of certain provisions
Nothing in this Part restricts the operation of-
(a) section 46(4) of the Trustee Act 1956 (which imposes a

duty on Public Trust to act as trustee in certain cases);
or 5

(b) section 63 of the Administration Act 1969 (which pre-
vents the granting of administration to companies other
than trustee companies).

Compare: 1957 No 36 s 43(3)

Part 6 10

Elections to administer and certificates of

administration

Public Trust may elect to administer small estates

without grant of administration

This section applies in a case where- 15

(a) a person has died leaving property situated in New
Zealand to be administered (whether the person died
testate or intestate, and whether in or out of New

Zealand); and

(b) the gross value of the property, as estimated by Public 20
Trust at the time of the election under this section, does

not exceed $120,000, or such higher amount as is pre-
scribed by Order in Council; and

(c) no person has obtained a grant of administration in New
Zealand; and 25

(d) Public Trust would under Part 5 be entitled to obtain a

grant of administration.

In such a case Public Trust may, instead of obtaining a grant

of administration, file in the High Court an election in writing

to administer the estate of the deceased person. 30

The election must specify-
(a) the name, residence, and occupation of the deceased, so

far as known to Public Trust:

(b) the date of death of the deceased:

(c) the property of the deceased situated in New Zealand, 35
as then known.

The election must also contain-

(a) if the deceased died intestate, a statement to that effect:
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(b) if the deceased died testate, a statement that, after due
inquiries, Public Trust believes that-
(i) the document annexed to the election is the testa-

tor's last will (or an exemplification of it, if
administration has been granted out of New 5
Zealand); and

(ii) the will has been validly executed according to
the law governing the execution of wills.

(5) The election may be filed in the registry of the High Court at
Wellington, or in such other registry of the High Court as 10
Public Trust determines either generally or in respect of parti-
cular estates.

(6) On the election being filed, Public Trust is to be treated in all
respects as the executor of the will or the administrator of the
estate, as appropriate, as if administration had been granted to 15
Public Trust.

(7) If, after filing the election, the gross value of property situated
in New Zealand to be administered is found to exceed

$150,000 or such higher amount as is prescribed by Order in
Council, Public Trust must- 20

(a) as soon as practicable file a memorandum stating that
fact, in the registry of the High Court in which the
election was filed; and

(b) then proceed in the ordinary manner to obtain a grant of
administration in New Zealand (for which purpose 25
Public Trust may uplift from the Court any will or
exemplification filed with the election).

(8) An election may be filed under this section in respect of an
informal will made in writing in accordance with the provi-
sions of the Wills Amendment Act 1955. This section does 30

not however apply to any other informal will within the mean-
ing of that Act.

Compare: 1957 No 36 s 72

Elections in respect of unadministered balance of estate
This section applies in a case where- 35
(a) a grant of administration has been made in New

Zealand in respect of the estate of a deceased person;
and
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(b) the persons to whom the original grant or any substi-

tuted grant of administration was made have died leav-
ing part of the estate unadministered; and

(c) the gross value of the property situated in New Zealand
left unadministered, as estimated by Public Trust at the 5
time of the election under this section, does not exceed

$120,000, or such higher amount as is prescribed by
Order in Council; and

(d) no person has, since the death of the last administrator,
taken out letters of administration de bonis non in New 10

Zealand in respect of the estate.

(2) In such a case Public Trust may, instead of applying for an
order to administer de bonis non in New Zealand, file in the

High Court an election in writing to administer the part of the
estate left unadministered. 15

(3) The election must-

(a) set out the fact of the original grant, and the death of the
executors or other administrators; and

(b) give particulars of the property situated in New Zealand
that is left unadministered; and 20

(c) be filed in the registry of the High Court out of which
the original grant was issued.

(4) On the election being filed, Public Trust is to be treated in all
respects as administrator of the estate left unadministered, as
if an order to administer de bonis non had been granted to 25
Public Trust.

(5) If, after filing the election, the gross value of the property
situated in New Zealand to be administered by Public Trust is
found to exceed $150,000 or such higher amount as is pre-
scribed by Order in Council, Public Trust must- 30
(a) as soon as practicable file in the same registry of the

High Court a memorandum stating that fact; and
(b) then proceed in the ordinary manner to obtain in New

Zealand an order to administer de bonis non in respect
of the estate (for which purpose Public Trust may uplift 35
from the Court any will or exemplification filed with the
election).

Compare: 1957 No 36 s 73
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Operation of election under section 92 or section 93 as
regards property overseas

For the purposes of elections under sections 92 and 93,-
(a) in determining the value of property situated in New

Zealand, no account is to be taken of property that is 5
situated out of New Zealand at the time of the filing of
the election (whether or not the property is later trans-
ferred to New Zealand to Public Trust or any other
person in due course of administration, or for any other
purpose); but 10

(b) in all other respects, the elections extend and apply to
and include property situated out of New Zealand in the
same manner and to the same extent in all respects as a
grant of administration obtained by Public Trust would,
in the circumstances of each particular case, extend or 15
apply to or include that property.

Compare: 1957 No 36 s 74

Revocation of elections filed in error

This section applies in a case where-
(a) Public Trust has filed an election to administer an estate 20

under section 92 or section 93; and

(b) it subsequently discovers that the election is invalid or
ineffective because of-

(i) the discovery of a will or a later will; or

(ii) the revocation or invalidity of a will; or 25
(iii) any other reason.

In such a case, Public Trust may file in the registry of the High
Court in which the election was filed a memorandum that-

(a) sets out the facts; and

(b) certifies that the election already filed is invalid or 30
ineffective.

On the memorandum being filed,-

(a) the election ceases to be of any effect; and
(b) an application for administration may be made or a

fresh election may be filed as if the election previously 35
filed had not been filed.

Compare: 1957 No 36 s 76
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96 Elections to administer jointly with another person

(1) In any case where Public Trust and another person or persons
are entitled to elect to administer the estate of a deceased

person, the execution of the election to administer, or of any
memorandum under section 92(7) or section 93(5) or section 95(2), 5

by the other person or persons does not need to be attested in

any way.

(2) A statement in an election to administer to the effect that an
executor or co-executor-

(a) has died; or 10

(b) is unable or unwilling to act; or

(c) has not made application for probate in New Zealand,-
is to be accepted by all courts and persons as sufficient evi-
dence of that fact without further proof.

Compare: 1957 No 36 s 76A 15

97 Copy of election

A copy of an election under this Part that is certified as a

correct copy under the seal of the High Court or a Registrar of
the Court is for all purposes equivalent to an exemplification
of that election. 20

Compare: 1957 No 36 s 77(2)

Part 7

Unclaimed property

98 Appointment of Public Trust as manager of unclaimed
property 25

(1) Public Trust may be appointed or become manager in accor-
dance with this Part of any real or personal property in New
Zealand in the following cases:

(a) when, after due inquiry, it is not known-
(i) who the owner of the property is; or 30
(ii) where the owner of the property is; or
(iii) whether the owner of the property is alive or

dead:

(b) when the owner of the property is absent from New

Zealand or dead and, after due inquiry, it is not 35
known-

(i) whether the owner has any agent or administrator

in New Zealand with authority to take possession

of and administer the property; or

49
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(11) where the agent or administrator is; or
(iii) whether the agent or administrator is alive or

dead:

(c) when the property would vest in the Crown if it were
not subject to a trust for another person, whether under 5
section 324 of the Companies Act 1993 or otherwise,
and after due inquiry it is not known whether it is
subject to such a trust.

Public Trust may not be appointed or become manager under
this Part of- 10

(a) customary land within the meaning of Te Ture Whenua
Maori Act 1993; or

(b) land of the Crown that has not been alienated, or is not
subject to a contract for its alienation.

Compare: 1957 No 36 s 79 15

Mode of appointment

The Court may appoint Public Trust as manager of any prop-
erty under this Part, on application made ex parte by Public
Trust, if satisfied that the appointment is advisable-
(a) in the interests of the owner of the property; or 20
(b) in the interests of any other person; or
(c) to secure the development or better utilisation of land.

If the Court considers that due inquiry has not been made for
the owner of the property or the owner's agent or administra-
tor, or as to whether the property is subject to any trust, it may, 25
before making an order,-

(a) require further inquiry to be made or advertisements
published or notice given; and

(b) adjourn the application to enable this to be done.

Notice of an appointment under this section must be published 30
in the Gazette.

No property vests in Public Trust by reason only of the fact
that it is appointed manager of the property under this section.
Compare: 1957 No 36 s 80(1), (3), (4)

Public Trust may elect to manage property of low value 35
If the gross value of the property (as estimated by Public
Trust) of which Public Trust proposes to become manager
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does not exceed $40,000 or such higher amount as is pre-
scribed by Order in Council, Public Trust may, by notice in
the Gazette, elect to be the manager of the property under this
Part, if satisfied that it is advisable-

(a) in the interests of the owner of the property; or 5
(b) in the interests of any other person; or
(c) to secure the development or better utilisation of land.

(2) Before making the election, Public Trust must advertise its
intention to do so in a newspaper circulating in the locality
where the property is situated (if appropriate) or in 1 or more 10
newspapers circulating in the main metropolitan areas.

(3) On notification of the election in the Gazette, Public Trust

becomes the manager of the property without need for an
order of the Court under section 99.

(4) No property vests in Public Trust by reason only of the fact 15
that it becomes manager of the property under this section.

Compare: 1957 No 36 s 80(2), (4)

101 Order vesting property in Public Trust or other person
On application by Public Trust, the Court may make an order
vesting in Public Trust or in any other person any property of 20
which Public Trust is for the time being manager under this
Part.

Compare: 1957 No 36 s 80(4)

Powers of Public Trust as manager

As manager of any property under this Part, Public Trust may 25
do all or any of the following things:

(a) take or recover possession of the property, and recover
all money, damages, and mesne profits payable to the
owner or the owner' s agent or administrator in respect
of the property (whether payment became due before or 30
after Public Trust became manager):

(b) apply the property, money, damages, or mesne profits,
or any income from them, in such manner as it thinks

fit, for the maintenance or education (including past
maintenance or education) or the advancement or bene- 35
fit of--

(i) the spouse or partner or children of the owner of
the property; or
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(ii) any other person who is or was dependent on the
owner:

(c) complete, carry out, or enforce in any manner it thinks
fit any contract affecting the property or entered into by
the owner, and exercise any powers conferred by the 5
contract:

(d) pay any mortgages, charges, or other obligations on or
attaching to the property, and any debts or other liabili-
ties of the owner of the property, from money received,
advanced, or borrowed by Public Trust in exercise of 10
any powers conferred by this Part:

(e) perform or discharge any duty or obligation imposed by
any enactment, or otherwise, upon the owner of the
property:

(f) do any act or thing needed to obtain or perfect the title 15
to the property:

(g) in the case of land, cut and gather crops growing or
situated on the land, or erect or contribute to the erec-

tion of any dividing or boundary fences:
(h) exercise any power of sale or other powers or rights 20

conferred upon the owner by any mortgage, lease,
enactment, or instrument:

(i) in the name of the owner, or in Public Trust' s own

name, bring any action or other proceeding relating to
the property, and defend, confess, compromise, or sub- 25
mit to judgment in any action, claim, demand, or pro-
ceeding touching the property:

(j) exercise as if it were the trustee of the property all
powers that, as trustee, it could exercise without court
consent under the Trustee Act 1956 or any other enact- 30
ment or law:

(k) exercise in respect of the property all other powers that
may be conferred on it by the Court (whether or not
powers that could be conferred on a trustee under the
Trustee Act 1956 or any other enactment or law): 35

(1) pay or retain expenditure incurred by it as manager of
the property and fees, remuneration, and charges in
accordance with sections 121 to 124.

(2) Any money that Public Trust wishes to raise for the purpose of
exercising its powers under this section may be advanced 40
from the common fund or borrowed from any other source.

Compare: 1957 No 36 s 81(1), (2)
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Power of Public Trust to pay for improvements

Public Trust may, to the extent it thinks just and reasonable,
make any payment or allowance for-

(a) the value of improvements made to or in respect of any
property it manages under this Part; and 5

(b) money expended on or in respect of the property.

Public Trust may make a payment or allowance under this
section even though the value of the improvements or the
money expended may have ceased to be recoverable at law or

may never have been recoverable. 10

Compare: 1957 No 36 s 82

Sale or transfer to occupier or other person entitled to
land

Where Public Trust, as manager of any land under this Part,

sells the land to its occupier,- 15
(a) in fixing the price of the land, Public Trust may make an

allowance under section 103 for any improvements made

by--

(i) the occupier; or

(ii) any person by or through or under whom the 20
occupier claims possession of the land:

(b) Public Trust is not under any liability for failing to

recover any money or damages payable in respect of the
occupation of the land.

Nothing in subsection (1)- 25
(a) limits or affects the generality of sections 103 and 109; or
(b) affects the liability of the occupier to the owner of the

land.

Public Trust may transfer land it manages under this Part to

the person equitably entitled to it, if it is satisfied that the 30

registered proprietor of the land has-
(a) sold the land; and

(b) received payment of all amounts to which he or she is
entitled on sale.

In the case of a transfer under subsection (3),- 35

(a) Public Trust may, before the transfer, require the pay-
ment of an appropriate fee, plus charges and expenses

incurred or payable by Public Trust:

(b) the transfer may be made without requiring any pay-
ment on behalf of the registered proprietor: 40
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(c) the transfer does not affect the rights that any other
person may have in respect of the land.

Compare: 1957 No 36 s 83

Property to be held for owner
Where Public Trust- 5

(a) takes possession of any property as manager under this
Part; or

(b) receives or recovers any money, damages, or mesne

profits in respect of the property,-
the property, money, damages, or profits are, after payment 10
out of all money authorised to be applied, expended, or
charged by Public Trust, held by Public Trust for the owner of
the property.

Compare: 1957 No 36 s 88

Termination of management 15

Public Trust ceases to be the manager of any property under
this Part on the happening of any of the following events:
(a) if the Court so orders, on application served on Public

Trust that is made by-

(i) the owner of the property; or 20
(ii) the owner' s administrator or duly authorised

agent; or

(iii) a person having an interest in the property or any
part of it:

(b) if Public Trust publishes notice in the Gazette that it has 25
ceased to be the manager of the property under this Part:

(c) if Public Trust transfers or delivers the property to the
owner, or to the owner' s administrator or duly
authorised agent.

The termination of Public Trust's management of any prop- 30
erty under this Part does not affect-

(a) any charge acquired by Public Trust under this Part; or
(b) the validity of any act or thing done by Public Trust

while it was manager of the property.

Unless Public Trust consents, the Court may not make an 35
order under subsection (1)(a) until Public Trust has been paid-
(a) all amounts to which it is entitled under this Part in

respect of all expenditure, fees, costs, commission,
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charges, interest, and expenses incurred by or payable
to Public Trust as manager of the property; and

(b) all costs incurred by Public Trust of and incidental to

the application for the order.

(4) Upon Public Trust ceasing to be manager of any property that 5
remains in its name or possession, Public Trust may transfer

or deliver the property to the person entitled to it.

Compare: 1957 No 36 s 89

107 Transfer of unclaimed property to Crown
(1) If, after 20 years from the date of the publication in the 10

Gazette of the order or election or other act by which Public

Trust was appointed or became manager of any land under

this Part, no person has established a claim to the land, and
Public Trust has not become aware of the existence and

whereabouts of any person who has a claim to the land,- 15
(a) the land vests in the Crown as Crown land within the

meaning of the Land Act 1948, if it has not been sold by

Public Trust in the exercise of its powers under this
Part; and

(b) all money held by Public Trust and derived from the 20

land must be paid to the Crown Bank Account in accor-
dance with section 74 of the Public Finance Act 1989.

(2) If, after 7 years from the date of the publication in the Gazette

of the order or election or other Act by which Public Trust was
appointed or became manager of any property under this Part 25
other than land, no person has established a claim to the
property, and Public Trust has not become aware of the exis-

tence and whereabouts of any person who has a claim to the

property,-

(a) the property vests in the Crown, if it has not been sold 30
by Public Trust in the exercise of its powers under this
Part; and

(b) all money held by Public Trust and derived from the

property must be paid to the Crown Bank Account in
accordance with section 74 of the Public Finance Act 35

1989.

Compare: 1957 No 36 s 91(1), (2)
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Land, etc, becoming property of Crown may be vested

in local authority

The Governor-General may, by Order in Council, transfer any
land or money derived from land that becomes the property of
the Crown under section 107 to- 5

(a) a local authority within whose district the land to which
the order relates is situated; or

(b) a body controlled by such a local authority.

The order may specify-

(a) the purposes for which the transfer is made: 10
(b) the powers that may be exercised in relation to the land

or money transferred.

In this section, local authority means a local authority as
defined in section 2 of the Local Government Act 1974.

Compare: 1957 No 36 s 92 15

Miscellaneous provisions

Public Trust to have discretion as to exercise of powers

Public Trust is not obliged to take any steps or proceedings to
cause itself to be appointed or to become manager of any
property under this Part. 20

Where Public Trust is manager of any property under this
Part-

(a) it has complete discretion, subject to any direction of
the Court, as to whether or not it exercises any of the
powers conferred on it by this Part; and 25

(b) it is not liable for anything done or omitted to be done
by it in good faith in exercise of its discretion or powers
under this Part.

Compare: 1957 No 36 s 84

Public Trust may apply to Court for directions 30
Public Trust may apply ex parte to the Court for directions
concerning-

(a) any property it manages under this Part; or
(b) the management or administration of the property; or
(c) the exercise of any power or discretion vested in it as 35

manager.
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The Court may order the application to be served on any
persons it thinks appropriate.

Compare: 1957 No 36 s 85

Deficiency in recovery of remuneration and expenses of
Public Trust 5

All expenditure incurred by Public Trust as manager of any

property under this Part, and all fees, costs, commission,

charges, interest, and expenses incurred by or payable to it as

manager of the property, are a charge on the property.

The charge ranks next in priority to any mortgage or charge to 10

which the property is subject when Public Trust becomes its

manager.

The amount charged on the property bears interest at a rate

fixed by Public Trust.

If Public Trust is unable to recover from any person or prop- 15
erty the amount of-

(a) all expenditure incurred by it as manager of any prop-

erty under this Part; and

(b) all fees, costs, commission, charges, interest, and

expenses incurred by or payable to it as manager of the 20

property,-

the amount of the deficiency is to be met out of the Crown

Bank Account without further appropriation than this section.

Compare: 1957 No 36 s 87

Documents executed by Public Trust 25

All deeds and other documents executed by Public Trust in its

own name as manager of any property under this Part have

effect and may be registered as if they were executed by the

owner of the property.

If any document executed by Public Trust purports to be made 30

in exercise of the powers conferred by this Part, no court or
officer or person is concerned to see or inquire whether those

powers had or had not become exercisable.

Compare: 1957 No 36 s 81(3)
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Order or notice not affected by mistake of fact

An order or notice made or published under this Part, or
anything done in pursuance of this Part or of the order or
notice, is not invalid or inoperative merely because-
(a) it has been made or done under a mistake of fact; or 5

(b) the owner of the property was dead at the time the order
was made or the notice published, or has died since that
time; or

(c) of any disposition of the property made by its owner
while Public Trust was the manager of the property 10
under this Part.

Compare: 1957 No 36 s 94

Evidence in respect of unclaimed property
In any case where the Court or Public Trust is acting under
this Part,- 15

(a) they may accept and act upon and be satisfied with any
evidence, whether or not it is strictly legal evidence;
and

(b) the Court may make an order declaring, or Public Trust
may acknowledge, a claimant to be the owner or enti- 20

tled to the possession of any property, despite the claim-
ant being unable to adduce evidence that would entitle
him or her to judgment in an action of ejectment or a
decree in an action for specific performance; and

(c) they may have regard to the circumstances of each case 25
in determining the character and sufficiency of the evi-
dence of title adduced.

Compare: 1957 No 36 s 90

Crown not affected

Nothing in this Part affects the Crown in respect of its prop- 30
erty or rights.

Limitation Act 1950 not affected

Nothing in this Part affects the Limitation Act 1950 or any
other enactment by which a period of limitation is prescribed.

Compare: 1957 No 36 s 95 35
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Miscellaneous provisions

Special powers that may be exercised by Public Trust
Where Public Trust is executor, administrator, or trustee, or is

guardian, or is otherwise authorised to act in the administra- 5
tion of an estate, then, unless a contrary intention is expressed
in this Act or in any relevant instrument, Public Trust may at

its discretion, but without restricting any other powers, exer-
cise the following powers:

(a) if acting as trustee of any public, charitable, or perpetual 10
trust, exercise all the powers of leasing conferred on a
leasing authority under the Public Bodies Leases Act
1969 (and Public Trust is to be treated as a leasing

authority within the meaning of that Act):

(b) where it has power to raise money by mortgage, raise 15
the money by borrowing without giving security:

(c) pay or discharge all debts, liabilities, obligations, costs,

and expenses:

(d) carry out or vary contracts entered into before its

appointment: 20
(e) set-off against the claim of any person in respect of any

estate (whether as beneficiary, creditor, or otherwise),
and of any person claiming by, through, or under that
person, all money owing by the first-mentioned person,
whether- 25

(i) the money is owing to the same estate or to any
other estate under administration by Public Trust;
and

(ii) the claim of the person in respect of an estate, or
the person's liability to pay money to an estate 30
arose before or after Public Trust became entitled

to administer the estate or before or after the

death of the deceased:

(f) grant powers of attorney to any person, in or out of New

Zealand, to do any act or thing that Public Trust could 35
do:

(g) bring or defend any action, suit, or other proceeding,
and suffer judgment to go by default, or consent to any

judgment, decree, or order in the action, suit, or pro-

ceeding upon such terms and conditions as Public Trust 40
thinks fit:
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(h) take proceedings to cause any person to be adjudicated
a bankrupt, or any company to be placed in liquidation,
and vote and act either personally or by proxy at meet-
ings of creditors or shareholders, and (in the case of a

company) whether it is in liquidation or not: 5
(i) take criminal proceedings touching or concerning prop-

erty, and for the purposes of the proceedings the prop-
erty is to be treated as the property of Public Trust and
in the possession of Public Trust:

(j) at the expense of the estate, employ such persons as it 10
thinks fit (whether or not they are employees of Public
Trust) for the purpose of advising and assisting it in the
administration or management of any estate or part of
an estate, and remunerate such persons in such manner
as it thinks fit. 15

Compare: 1957 No 36 s 96

118 Public Trust may act on written statement, etc
(1) Unless expressly prohibited by an enactment or by the terms

of any particular trust, Public Trust may, in the administration
of a trust or estate, or the performance of a power or duty 20
under this or any other enactment, act on credible information
(though less than legal evidence) as to matters of fact.

(2) It may allow any claim that is made upon or before it upon the
affidavit, declaration, or statement of the claimant alone, or, if

it thinks fit to call for other evidence, upon such evidence as it 25
requires.

(3) It may at any time require a statutory declaration or other
sufficient evidence that a person is alive and is the person to
whom money or property is payable or transferable, and may
refuse payment or transfer until the declaration or evidence is 30
produced.

(4) If acting in good faith, Public Trust is not liable for accepting
as correct and acting upon the faith of any written statement or
statutory declaration by any person, in or out of New Zealand,
whom it believes to be trustworthy as to- 35
(a) any birth, death, marriage, or other matters of pedigree

or relationship; or
(b) any other matter of fact upon which the title to any

estate or any part of an estate may depend.

Compare: 1957 No 36 s 97 40
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Public Trust may sue itself in different capacity
Despite any rule of law or practice to the contrary, Public
Trust acting in one capacity may commence proceedings
against itself acting in another capacity.

If it does so, however, Public Trust must obtain the directions 5

of the Court as to the manner in which the opposing interests
are to be represented.

Compare: 1957 No 36 s 101

Public Trust may transact business with related
companies 10

Despite the fiduciary rights and liabilities of Public Trust,

whether under this Act or otherwise, Public Trust may trans-
act with a related company any business connected with an
estate that Public Trust administers, holds, manages, or con-

trols if, after considering all the circumstances of the case 15
(including appropriate business arrangements offered by other
persons), Public Trust is satisfied on reasonable grounds that it
is in the best interests of the estate to transact with the related

company.

Despite any enactment or rule of law to the contrary, Public 20

Trust and the related company are entitled to receive fees,
premiums, commissions, and other payments properly

chargeable or payable in respect of the business as if-
(a) Public Trust had not been a fiduciary in respect of the

estate; and 25

(b) Public Trust were not, in respect of the other party, a
related company.

A payment to which subsection (2) applies must be clearly

identified in the account rendered in respect of the estate.

Remuneration 30

Public Trust may charge, demand, and receive for services
provided by it in managing or administering an estate such
remuneration by way of commission or otherwise as may
from time to time be fixed by Public Trust.

Remuneration charged, demanded, or received by Public 35
Trust under subsection (1) must not exceed the greater of the
following amounts:
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(a) an amount equal to 5% of the total of the value of the
assets of the estate and the income received by Public

Trust in respect of the estate:
(b) $100, or such greater amount as is from time to time

prescribed by the Governor-General by Order in 5
Council.

Compare: 1967 No 35 s 18

Special services
In addition to the remuneration authorised by section 121,

Public Trust may charge, demand, and receive a reasonable 10
fee or other remuneration for any of the following services
provided by it in managing or administering an estate:
(a) preparing and lodging returns for the purpose of, or in

connection with, the assessment of any duties or taxes:

(b) managing property, including arranging tenancies and 15
leases and renewals and assignments of tenancies and

leases, and arranging and supervising repairs, mainte-

nance, renovations, or extensions of or to the property:

(c) tracing missing beneficiaries:
(d) attempted realisation of assets ultimately transferred or 20

delivered in kind to the beneficiaries:

(e) carrying on a business pending realisation:

(f) any other matter of an unusual or special nature.

Any fee or other remuneration charged under subsection (1)

must be clearly identified in the account rendered in respect of 25
the estate.

Compare: 1967 No 35 s 18

Review of charges
Despite anything in this Act or any other enactment, if the
Court is of the opinion that any commission, fee, or remunera- 30
tion charged by Public Trust is excessive, the Court may
reduce the amount of the commission, fee, or remuneration.

Application for the reduction of any commission, fee, or

remuneration of Public Trust may be made by or on behalf of

any person who would receive a greater benefit from the 35
capital or income of the estate out of which the commission,

fee, or remuneration is payable in the event of the commis-
sion, fee, or remuneration being reduced.
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(3) No application to the Court under this section may be made by
or on behalf of any person after the expiration of 6 months
from the date of delivery to that person of accounts in which
are shown the commission, fee, or remuneration to which the

application relates. 5

Compare: 1967 No 35 s 19

124 Additional remuneration

(1) When Public Trust, at or after the commencement of this Act,

in connection with any estate under its administration or

management,- 10
(a) lawfully carries on or manages (whether alone or in

partnership or through an agent) any business or under-
taking; or

(b) takes an active part (through a representative or other-
wise) in the management or direction of any company; 15
or

(c) considers that other circumstances have arisen which

justify additional remuneration,-
it may apply to the Court to fix, in addition to any commission,
fee, or remuneration to which it is otherwise entitled, either an 20

additional fee or an additional commission by way of
percentage.

(2) The Court may on an application under subsection (1) allow to
Public Trust such additional fee or additional commission by
way of percentage as it thinks fit, having regard to- 25
(a) the work, care, skill, and responsibility involved in

administering the estate or carrying on or managing or
directing the business, undertaking, or company; and

(b) the extent of the interest of the estate in the business,

undertaking, or company; and 30
(c) the amount of the estate' s share in the profits or income

from the business, undertaking, or company.

Compare: 1967 No 35 s 19

125 Power of Public Trust to make small payments without
order 35

If, under this Act or any other enactment, Public Trust is

directed to make a payment to a person entitled to it upon the
obtaining of an order of a court or a Judge,-
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(a) Public Trust may make the payment without need for an
order if the amount of the payment does not exceed
$10,000 or such higher amount as is prescribed by
Order in Council; and

(b) that payment is as valid as if it were authorised by an 5
order of a court or a Judge.

Compare: 1957 No 36 s 110

126 Public Trust may bar claims for small amounts

(1) This section applies to claims, including potential claims, to
recover from Public Trust any money, chattels, or things val- 10
ued (as estimated by Public Trust) at less than $10,000 or such
higher amount as may be prescribed by Order in Council,
whether as creditor, next of kin, beneficiary, or otherwise.

(2) If Public Trust rejects or desires to reject any claim or poten-
tial claim to which this section applies, Public Trust may serve 15
upon the person by whom or on whose behalf the claim is or
may be made a notice calling on the person-
(a) to take legal proceedings within a period of 3 months to

establish or enforce the claim; and

(b) to prosecute the proceedings with all due diligence. 20

(3) If the proceedings are not commenced by the person within
the 3-month period,-

(a) the claim is barred on the expiry of that period, and the
money, chattels, or things become irrecoverable; and

(b) Public Trust may proceed to administer and distribute 25
the estate disregarding the claim.

(4) The powers given by this section are in addition to the powers
conferred by section 75 of the Trustee Act 1956.

Compare: 1957 No 36 s 105

127 Conditions on which tenant for life may be allowed into 30
possession

(1) A person who is a legal or equitable tenant for life of land
comprised in an estate being administered by Public Trust is
not entitled to the use, occupation, or enjoyment of the land, or
to receipt of the income, rents, issues, and profits from it, until 35
the person has given the undertakings (and, where Public
Trust requires, security for the undertakings) that Public Trust
requires to comply with terms and conditions as to-

(a) keeping the estate property in repair; and
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(b) punctual payment of rates, taxes, insurance premiums,
assessments, rents, impositions, and other outgoings;
and

(c) such other appropriate matters as Public Trust thinks fit.

Public Trust may direct the person to give up possession of the 5
land if-

(a) the person fails to observe any of the duties or obliga-
tions attaching to the person as tenant for life, or
imposed by Public Trust or the Court; or

(b) for any other reason Public Trust determines it to be 10
necessary or expedient to enter into possession of the
land.

The direction must-

(a) be given by notice in writing personally delivered to the
person, or forwarded by registered letter to the person at 15
their last known address; and

(b) specify a date by which the person must give up posses-
sion, being a date at least 1 month after the date of the
direction.

If the person fails to give up possession of the land on the 20
expiry of the date specified in the notice,-
(a) the person is then to be treated as a trespasser; and
(b) Public Trust may take the necessary legal proceedings

to have the person ejected; and

(c) it is no defence in such proceedings that the person 25
sought to be ejected is a legal or equitable life tenant of
the land.

The application of this section in any particular case is subject
to any order of the Court.

Subsection (1) does not authorise Public Trust to impose terms 30
and conditions other than those that the Court could impose on
an appropriate application.

Compare: 1957 No 36 s 108

Declaration of non-revocation unnecessary where Public

Trust executes document as attorney 35

Where Public Trust executes a document as attorney,-
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(a) it is not necessary for Public Trust to furnish evidence
by way of statutory declaration that no notice or infor-
mation of the revocation of the power of attorney by
death or otherwise has been received by it; and

(b) no person may require Public Trust to furnish such 5
evidence.

(2) The execution by Public Trust of a document as attorney is to
be accepted by all persons as conclusive proof of the non-
revocation of the power of attorney at the time when the
document was executed. 10

Compare: 1957 No 36 s 116

130

(1)

66

Deposit of wills

Any testator may deposit his or her will with Public Trust,
whether or not Public Trust is appointed executor.

If Public Trust is not appointed executor of the will, then after 15
the death of the testator it must deliver the will to--

(a) the person nominated by the testator in writing; or
(b) the person Public Trust thinks is entitled to the will, in

the absence of a nomination by the testator or if the
person nominated is dead or cannot be found. 20

If Public Trust is appointed executor, then, after the testator' s
death,-

(a) notice of the acceptance or rejection of its appointment

must be given in the manner Public Trust thinks proper;
and 25

(b) if Public Trust rejects the appointment, it must deliver
the will to-

(i) the person nominated by the testator in writing;
or

(ii) the person it thinks is entitled to the will, in the 30
absence of a nomination by the testator or if the

person nominated is dead or cannot be found.

Compare: 1957 No 36 s 118

Existence of property belonging to estate being

administered by Public Trust to be disclosed 35
This section applies to a person or body who, in relation to a
deceased person,-

(a) is in possession of property of the deceased person; or
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(b) has in their books, accounts, or other records any prop-
erty or money to the credit of the deceased person; or

(c) is an association or partnership in respect of which-
(i) the deceased person is entitled to a share in its

assets; or 5

(ii) the personal representatives of the deceased per-
son are entitled to a payment as the deceased
person' s share in its assets; or

(d) is a corporation or association, and the deceased person

is the registered proprietor of any of its shares; or 10
(e) is indebted to the deceased person.

(2) If the relevant property, money, shares, or debts referred to in
subsection (1) are to become vested in or belong to Public

Trust, the person or body to whom that subsection applies

must, on becoming aware of the death and of Public Trust' s 15

interest in the property, immediately notify Public Trust of the
extent, nature, and situation of the property, money, shares, or
debts.

Compare: 1957 No 36 s 114

Protection of purchasers and others 20

No purchaser, vendor, mortgagee, lessee, tenant, or other

affected person is obliged to inquire as to the authority or

power of Public Trust to make any sale, exchange, purchase,

mortgage, lease, or tenancy.

In particular, no such person is obliged to inquire- 25
(a) whether the proposed transaction is consistent with the

trusts on which the land or other interests to be dealt

with are held; or

(b) whether any required authority of Public Trust or

another person has been given; or 30
(c) whether Public Trust has complied with any direction

of the trust instrument or any enactment requiring the
calling of tenders, submissions to auction, or other mat-

ters preliminary to the proposed transaction; or

(d) otherwise as to the propriety or regularity of the transac- 35
tion; or

(e) as to the application of any money received by Public
Trust on the sale, exchange, mortgage, or lease.

Compare: 1957 No 36 ss 123,124
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132 No notice of trust to arise merely from dealing with
Public Trust

The fact that Public Trust is the person, or 1 of the persons,
dealt with in any dealing with property does not of itself
constitute notice of a trust. 5

Compare: 1957 No 36 s 125

133 Registration of shares
(1) The entry of Public Trust by that name in the register of

shareholders of a company does not constitute notice of a
trust. 10

(2) A company is not entitled to object to enter the name of Public
Trust in its register of shareholders by reason only that Public
Trust is a trustee or is a corporation.

(3) Despite any enactment or other law affecting the registration
of persons holding shares as trustee or in any other representa- 15
tive capacity, Public Trust is entitled to be registered as the
proprietor of shares as trustee or as other representative
where-

(a) the shares are comprised in an estate administered by
Public Trust; or 20

(b) the shares are vested in Public Trust under the terms of

a trust instrument; or

(c) the shares are purchased by Public Trust in the exercise

of a trust, direction, or authority imposed or conferred

upon it. 25

(4) Upon registration, Public Trust is for all purposes other than

the liability referred to in subsection (5) to be treated as the

registered proprietor of the shares, and no person is concerned
to see or inquire whether any sales, dealings, or transactions
by or with Public Trust as to the shares are or are not within its 30

powers.

(5) Where Public Trust is registered as the proprietor of shares as
trustee or other representative,-
(a) its liability in respect of the shares in no case exceeds

the value of any other assets that, at the time when 35

demand is made for the satisfaction of the liability, are

held by Public Trust upon the same trusts as are applica-
ble to the shares; and

(b) if the other assets are insufficient to meet the liability,
then, in respect of the unpaid balance of the liability, the 40
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body or association concerned has the same rights
against the person beneficially entitled to the shares as if
that person were the shares' registered proprietor.

(6) Despite any enactment, charter, deed of settlement, or other
instrument, the number of shares in the capital of any bank 5
that may be held by Public Trust in its corporate capacity is
not subject to any limit.

(7) In this section, shares-

(a) means shares in any body, whether corporate or not, or

in any association; and 10
(b) includes stock, bonds, debentures, and other securities

for money.

Compare: 1957 No 36 s 126

134 Public Trust may evidence and register dealings in land
when acting in different capacities 15

(1) Where Public Trust is registered as the proprietor of any estate
or share or interest in land, whether as administrator, trustee,

or otherwise (including itself in its own corporate capacity), it
may, as fully and effectually as if it were a separate person in
each capacity,- 20

(a) transfer, assign, convey, mortgage, or lease the estate,
share, or interest, or any part of it, to itself in another
capacity:

(b) grant easements in respect of the estate, share, or
interest to itself in another capacity: 25

(c) enter into covenants and agreements in respect of any
such transaction with itself in the one capacity so as to
bind itself in the other capacity.

(2) The covenants and agreements referred to in subsection (1)(c)
are binding upon or (as the case may be) operative in favour of 30
an assignee from Public Trust taking from it in the relevant
capacity.

(3) Upon any transfer, assignment, conveyance, mortgage, lease,
or grant of easement referred to in subsection (1) being
presented in proper order for registration under the Land 35
Transfer Act 1952, the District Land Registrar must register it

in accordance with that Act, even though the transfer, assign-
ment, conveyance, mortgage, lease, or grant may-

(a) contain notice of or evidence a trust in respect of the
estate, share, or interest affected; or 40
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(b) contain notice of or evidence the fact that Public Trust

takes the transfer, assignment, conveyance, mortgage,
lease, or grant in the capacity of a trustee.

(4) Once any such transfer, assignment, conveyance, mortgage,
lease, or grant has been registered under the Land Transfer 5
Act 1952 or the Deeds Registration Act 1908, no person
subsequently dealing with the relevant estate, share, or
interest-

(a) is affected by any notice of trust contained in or evi-
denced by the transfer, assignment, conveyance, mort- 10
gage, lease, or grant; or

(b) is concerned to see or inquire whether Public Trust had
authority to enter into the transaction.

Compare: 1957 No 36 s 127

135 Same remedies against Public Trust as against other 15
persons

(1) A person is entitled to the same remedy against Public Trust
as it would be entitled to against a private person, if the person

sustains any injury or suffers any loss by any act or thing done
or omitted by Public Trust, or by any employee, agent, repre- 20
sentative, or other person, acting in good faith or purporting to
act under this Act or any other Act.

(2) Any such person entitled to a remedy is entitled to be indem-
nified out of the funds of Public Trust and, if that is insuffic-

ient, then out of money appropriated for the purpose by 25
Parliament.

Compare: 1957 No 36 s 136

136

70

Protection of Public Trust acting under power of
attorney

Public Trust is not liable for acting or paying money in good 30
faith under or in pursuance of a power of attorney by reason of
the fact that, at the time of the payment or act, the person who
gave the power of attorney was dead or had done some act to
avoid the power, if this fact was not known to Public Trust at
the time of it so acting or paying. 35
Compare: 1957 No 36 s 117
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137 Protection of Public Trust acting under order of court
(1) Where Public Trust acts under or in pursuance of any judg-

ment or order of a court or Judge, Public Trust is to be treated
as having discharged its duty in connection with the subject-
matter of the judgment or order, even if the judgment or order 5
is later invalidated, over-ruled, set aside, or otherwise ren-

dered of no effect.

(2) This section does not indemnify Public Trust in respect of any
act if it has been guilty of any fraud or wilful concealment or
misrepresentation- 10
(a) in obtaining the judgment or order; or

(b) in acquiescing in the court or Judge giving or making
the judgment or order.

Compare: 1957 No 36 s 131

138 Validity of acts by Public Trust under administration 15
granted in error

(1) This section applies where-
(a) under the belief in good faith that a person has died

testate or intestate, Public Trust-

(i) has obtained a grant of administration; or 20
(ii) is administering an estate under statutory powers;

or

(iii) is appointed or acting as trustee under a will; and
(b) it is afterwards found that-

(i) the person is living; or 25
(ii) the person did not die intestate; or
(iii) a will exists that revokes or alters the will that

Public Trust has proved, or under which it
becomes administrator or is administering or act-
ing as a trustee; or 30

(iv) the authority of Public Trust to administer is for
any other reason revoked or rendered of no effect.

(2) In a case to which this section applies, all acts and things done
or omitted by Public Trust are as valid and effectual as if it had
been lawfully appointed or entitled to act as executor, admin- 35
istrator, or trustee.

(3) Nothing in this section affects or prejudices any other protec-
tion that may be available at law to Public Trust.
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(4) Nor does anything in this section affect or prejudice the right
of a person against another person to whom Public Trust has
transferred property or paid money.

(5) The onus of proving that Public Trust has not acted in good
faith in respect of any of the matters referred to in this section 5
is upon the person who alleges it.

Compare: 1957 No 36 s 64

139

140

141

72

Board members and employees not personally liable
except for fraud or crime

No member of the board of Public Trust, and no employee, 10
agent, or representative of Public Trust, is personally liable for
any act or thing done or omitted when acting, or in good faith

purporting to act, under any of the authorities contained in or
conferred by this Act or any other enactment, unless the
liability arises from actual fraud or crime. 15

Compare: 1957 No 36 s 135

Limitation of liability of Public Trust where acts jointly

The remedy and indemnity afforded by section 139 do not

extend to any injury or loss occasioned by or arising out of any

act or thing done or omitted by a person acting jointly with 20
Public Trust in any of the offices or positions referred to in

section 74(1), except to the extent that Public Trust, or any

employee, agent, or representative of Public Trust, has con-

tributed to the injury or loss, or could by the exercise of

reasonable diligence have averted it. 25
Compare: 1957 No 36 s 136A

Liability of office solicitor in conveyancing transactions
If the office solicitor acts for both parties in a conveyancing
transaction between Public Trust and any person, or if he or
she acts in any matter incidental to his or her duties, the 30

liability that the office solicitor would incur if acting on his or
her own account is to be borne by Public Trust.

Compare: 1957 No 36 s 137

142 Costs of legal proceedings
(1) In all proceedings before any court, Judge, board, commis- 35

sion, tribunal or other body or person in which Public Trust is



(2)

143

(1)

(2)

(3)

Public Trust Part 8 cl 143

a party or is in any way interested and is represented by its
office solicitor, Public Trust is entitled to the same costs and

allowances as if it had been represented by counsel or a
solicitor not employed by it.

All costs, fees, allowances, and charges earned by the office 5
solicitor must be applied and disposed of as a profit of Public
Trust.

Compare: 1957 No 36 s 130

Certificate by Public Trust as to its legal status in any
matter 10

Despite any enactment or·law to the contrary, a certificate by
Public Trust in relation to a deceased person that-
(a) states the name, residence, and occupation of the

deceased person at the time of his or her death, and the
date of death; and 15

(b) certifies that Public Trust has obtained a grant of pro-
bate or an order to administer, or is otherwise

authorised to administer the estate; and

(c) states the date when the probate or order to administer
was granted, or the manner in which and time at which 20
Public Trust became authorised to administer,-

is to be accepted by all courts and persons as sufficient evi-
dence, without further proof, of the death of the person, the
appointment of Public Trust as executor or other administra-
tor, or Public Trust' s right to administer. 25

Despite any enactment or law to the contrary, a certificate by
Public Trust in any particular case that-
(a) certifies that Public Trust is authorised to act as trustee,

guardian, manager, agent, attorney, liquidator, commit-
tee, receiver, or in any other capacity in the particular 30
case; and

(b) states the manner in which and time at which it became
so authorised to act-

is to be accepted by all courts and persons as sufficient evi-
dence, without further proof, of Public Trust' s right to act. 35

A certificate under this section is sufficient for the purpose of
registering Public Trust as proprietor of-
(a) an estate or interest in land under the Land Transfer Act

1952; or

(b) a mining privilege under the Mining Act 1971; or 40
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(c) any shares, stock, or property in any bank, company,
body, or association.

(4) No bank, company, body, association, or person to which a
certificate under this section is produced is concerned to
inquire concerning the trusts on which Public Trust holds the 5
land, mining privilege, shares, stocks, or property, or as to
Public Trust's authority to transfer or deal with it.

(5) In the case of land under the Deeds Registration Act 1908,-
(a) the certificate is equivalent for registration purposes to

the probate, order to administer, election to administer, 10
trust instrument, order, power of attorney, or other doc-
ument or authority under which Public Trust is acting;
and

(b) it is not necessary to register that relevant document or
authority. 15

(6) A statement of the purport of any trust instrument, order,
power of attorney, or other document or authority in any
certificate under this section is sufficient evidence of that

purport, and no-one is concerned to inquire beyond that
statement. 20

Compare: 1957 No 36 s 78

144 Certificate where Public Trust acting jointly

(1) In any case where Public Trust is acting jointly with another
person in any of the capacities mentioned in section 143, a

certificate by Public Trust issued in accordance with that 25

section or section 87 is to be accepted by all courts and persons

as sufficient evidence, without further proof, of-
(a) the facts set out in the certificate that are authorised to

be set out in it by section 143 or section 87; and

(b) the appointment of Public Trust and the other person; 30
and

(c) the right of Public Trust and the other person to admin-
i ster or act.

(2) It is not necessary for the certificate to be executed by the
person with whom Public Trust is acting. 35

(3) This section applies despite any enactment or law to the
contrary.

Compare: 1957 No 36 s 78A
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145 Service of notices by Public Trust

(1) Where under this Act notice is required to be given by Public
Trust, or notice is given by Public Trust or any employee or
person acting under this Act or in good faith purporting to act
under this Act, it is sufficient if the notice is sent by registered 5
letter addressed to the person to whom the notice is to be given

at the person' s then known or last known place of residence or
business.

(2) If a notice is sent by post in the manner described in subsection

(1), it will be treated in the absence of proof to the contrary as 10
having been given at the time when the letter would have been

delivered in the ordinary course of post.

Compare: 1957 No 36 s 138

146 Regulations

(1) The Governor-General may by Order in Council make regula- 15

tions prescribing-

(a) amounts for the purposes of sections 85(3), 92(1)(b) and (7),

93(1)(c) and (5), 100(1), 125, and 126(1):
(b) the form of the declaration of fidelity and secrecy for

the purposes of section 34: 20

(c) for the purposes of any initial disclosure or ongoing

disclosure of expenses and management fees in relation

to a group investment fund required by sections 69 and
70,-

(i) the persons to whom the disclosures must be 25
made; and

(ii) when they must be made; and
(iii) the information to be disclosed:

(d) the fee payable to the Registrar of the High Court for-

(i) the filing of an election under Part 6: 30

(ii) certifying as a correct copy under the seal of the
Court a copy of an election under Part 6:

(e) such other matters as may be contemplated by or neces-

sary or desirable for the purposes of this Act.

(2) Regulations made under subsection (1)(c) may- 35

(a) prescribe different disclosure requirements for different
classes of investment or fund:

(b) dispense with disclosure requirements in appropriate
cases, whether because of the temporary nature of an

investment or for other good reason. 40
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Part 9

Transfer of Public Trust undertaking

Interpretation

In this Part, unless the context otherwise requires,-

appointed day means the day on which this Part comes into 5
force under section 2(2)

existing undertaking-
(a) means-

(i) all property and estates administered, held,
managed, or controlled by the Public Trustee or 10

the Public Trust Office immediately before the

appointed day; and
(ii) all rights and liabilities of the Public Trustee and

the Public Trust Office; and

(b) includes any reserves of the Public Trust Office in exis- 15

tence immediately before the appointed day, including
the following funds formerly constituted under the
Public Trust Office Act 1957:

(i) the Investment Fluctuation Reserve Fund; and

(ii) the Assurance and Reserve Fund; and 20

(iii) the General Legal Expenses Reserve Fund; but

(c) does not include any amount to which section 165 applies

fiduciary rights and liabilities includes all rights, capacities,
authorities, discretions, duties, and liabilities of the Public

Trustee as a fiduciary 25

liabilities means liabilities, debts, charges, duties, and obliga-
tions (whether present or future, actual or contingent, or pay-
able or to be observed or performed in New Zealand or
elsewhere)

Public Trust means Public Trust established by section 7 30

Public Trustee means the Public Trustee constituted under

the Public Trust Office Act 1957, as that Act was in force

immediately before the appointed day

Public Trust Office means the Public Trust Office referred to

in the Public Trust Office Act 1957 as that Act was in force 35

immediately before the appointed day

transferred employee means a person employed in the
Public Trust Office immediately before the appointed day
who becomes an employee of Public Trust on the appointed
day. 40
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Vesting of existing undertaking
On the appointed day the existing undertaking vests in Public
Trust.

Transfer of fiduciary rights and liabilities
Except as expressly provided by this Act, on and from the 5
appointed day the fiduciary rights and liabilities vest in Public
Trust.

Dissolution of Public Trustee, Public Trust Office, and
Investment Board

On and from the appointed day, the Public Trustee, the Public 10
Trust Office, and the Investment Board are dissolved.

For the purpose of this section, Investment Board means the
Public Trust Office Investment Board constituted under

section 14 of the Public Trust Office Act 1957.

References in instruments 15

A reference (express or implied) to the Public Trustee or the
Public Trust Office in any enactment, or in any instrument,
register, record, notice, security, document, or communication
made, given, passed, or executed before or on the appointed
day, must be read as a reference to Public Trust. 20

A reference (express or implied) to an officer of the Public
Trust Office in any enactment, or in any instrument, register,
record, notice, security, document, or communication made,
given, passed, or executed before or on the appointed day
must be read as a reference to- 25

(a) the corresponding employee of Public Trust; or
(b) if there is no corresponding employee, such other

employee of Public Trust as it thinks fit.

This section is subject to section 168.

Status of contracts and other instruments 30

Contracts, agreements, conveyances, deeds, leases, licences,
and other instruments, undertakings, and notices (whether in
writing or not), entered into by, made with, given to or by, or
addressed to the Public Trustee or the Public Trust Office

(whether alone or with another person) before the appointed 35
day and having effect immediately before the appointed day
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(contracts and other instruments) are subject to subsection
(2).

The contracts and other instruments are binding on, and

enforceable by, against, or in favour of, Public Trust as if
Public Trust and not the Public Trustee or the Public Trust 5

Office had been the person by whom they were entered into,
with whom they were made, or to or by whom they were given
or addressed.

Status of existing securities
A security held by the Public Trustee or the Public Trust 10
Office as security for a debt or other liability to the Public
Trustee or the Public Trust Office incurred before the

appointed day-
(a) is available to Public Trust as security for the discharge

of that debt or liability; and 15

(b) if the security extends to future or prospective debts or

liabilities, is available as security for the discharge of
debts or liabilities to Public Trust incurred on or after

the appointed day.

Public Trust is entitled to the same rights and priorities, and is 20
subject to the same liabilities, in relation to the security as the
Public Trustee or the Public Trust Office would be if this Act

had not been passed.

Continuation of proceedings
An action, arbitration, proceeding, or cause of action that was 25
pending or existing by, against, or in favour of the Public
Trustee or the Public Trust Office, or to which the Public

Trustee or the Public Trust Office was a party, before the

appointed day may be continued and enforced by, against, or
in favour of Public Trust. 30

It is not necessary to amend a pleading, writ, or other docu-
ment to continue the action, arbitration, proceeding, or other
cause of action.

Effect of Part

Nothing effected or authorised by this Part- 35

(a) places the Public Trustee, the Public Trust Office,

Public Trust, or any other person in breach of contract
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or confidence, or makes any of them liable for a civil

wrong; or

(b) entitles a person to terminate or cancel a contract or

arrangement, or to accelerate the performance of an
obligation, or to impose a penalty or increased charge; 5
or

(c) places the Public Trustee, the Public Trust Office,

Public Trust, or any other person in breach of an enact-

ment, a rule of law, or a provision of a contract that

prohibits, restricts, or regulates the assignment or trans- 10
fer of property or the disclosure of information; or

(d) releases a surety from an obligation; or

(e) invalidates or discharges a contract or surety.

156 Books and documents to remain evidence

(1) A document, matter, or thing that would have been admissible 15

in evidence for or against the Public Trustee or the Public
Trust Office is, on and after the appointed day, admissible in

evidence for or against Public Trust.

(2) For the purpose of this section, document has the meaning

given to it by section 2(1) of the Evidence Amendment Act 20
(No 2) 1980.

157 Registers

(1) A Registrar of Deeds, Registrar General of Land, or any other

person charged with keeping books or registers is not required

to change the name of the Public Trustee or the Public Trust 25

Office to Public Trust in the books or registers, or in a docu-

ment, solely because of the provisions of this Act.

(2) If Public Trust presents an instrument referred to in subsection

(3) to a registrar or other person, the presentation of that

instrument by Public Trust is, in the absence of proof to the 30
contrary, sufficient evidence that the property is vested in
Public Trust.

(3) For the purposes of this section, the instrument need not be an
instrument of transfer, but must-

(a) be executed or purport to be executed by Public Trust; 35
and

(b) relate to a property held by the Public Trustee or the
Public Trust Office immediately before the appointed

day; and
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(c) be accompanied by a certificate by Public Trust that the
property became vested in Public Trust by virtue of the
provisions of this Act.

158 Liability of employees and agents
(1) A person who, at any time before the appointed day, held 5

office as the Public Trustee, or who was an officer, employee,
agent, or representative of the Public Trust Office, is not
personally liable in respect of an act or thing done or omitted
to be done by him or her before the appointed day in the

exercise or bona fide purported exercise of an authority con- 10
ferred by or under the Public Trust Office Act 1957 or any
other enactment.

(2) This section applies only-
(a) in the absence of actual fraud; and

(b) if the act or omission does not amount to an offence. 15

159

80

Transfer of employees

Transfer of existing employees

On the appointed day, each employee of the Public Trust

Office (excluding the Public Trustee) becomes an employee
of Public Trust. 20

160 Terms and conditions of employment of transferred

employees

(1) The employment of a transferred employee must be on terms
and conditions no less favourable to the transferred employee
than those applying to the employee immediately before the 25
appointed day.

(2) Subsection (1}-

(a) continues to apply to the terms and conditions of

employment of a transferred employee until those terms

and conditions are varied by agreement between the 30

transferred employee and Public Trust; and

(b) does not apply to a transferred employee who receives

any subsequent appointment with Public Trust.

161 Continuity of employment

For the purposes of every enactment, law, determination, con- 35
tract, and agreement relating to a transferred employee
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(including the deed dated 31 March 1993 establishing the
Public Trust Office Superannuation Fund),-

(a) the contract of employment of that employee that
applied immediately before the transfer in respect of
that person' s employment in the Public Trust Office is 5
deemed to have been unbroken; and

(b) the employee' s period of service with the Public Trust
Office, and every other period of service that is
recognised by the Public Trust Office as continuous
service, is deemed to have been a period of service with 10
Public Trust.

No compensation for technical redundancy
A transferred employee is not entitled to receive any payment
or any other benefit solely on the ground that-
(a) the position held by the employee in the Public Trust 15

Office has ceased to exist; or

(b) the employee has ceased, as a result of the transfer to
Public Trust, to be an employee of the Public Trust
Office.

163 Contributors to Government Superannuation Fund 20
(1) A transferred employee who, immediately before the

appointed day, was a contributor to the Government Superan-
nuation Fund under Part II or Part IIA of the Government

Superannuation Act 1956 is, for the purposes of that Act, to be
treated as if he or she were employed in the Government 25
service so long as that person continues to be an employee of
Public Trust.

(2) The Government Superannuation Fund Act 1956 applies to
the transferred employee in all respects as if that employee' s
service as an employee with Public Trust were Government 30
service.

(3) A transferred employee who ceases to be a contributor to the
Government Superannuation Fund is not subsequently enti-
tled to again become a contributor.

(4) For the purposes of applying the Government Superannuation 35
Fund Act 1956 in accordance with subsection (2), controlling
authority, in relation to that employee, means Public Trust.

(5) In this section, employee includes the Public Trustee.
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Application of Securities Act 1978

Application of Securities Act 1978
For the purposes of the Securities Act 1978, Public Trust is to
be treated as a Government department until the expiry of
3 months after the appointed day. 5

Despite subsection (1),-

(a) Public Trust is entitled, during the 3-month period, to

deliver for registration under that Act any prospectus,
trust deed, or deed of participation, and the Registrar
may register the prospectus or deed; and 10

(b) once registered, all the provisions of that Act then apply
to the securities offered in the registered prospectus or
deed.

Amount of reserves to be paid to Crown

Amount of reserves to be paid to Crown before 15
appointed day

The Governor-General may, by Order in Council made on the
recommendation of the Minister of Finance with the agree-
ment of the Minister, specify the amount of any reserves of the
Public Trust Office that the Public Trustee must pay into the 20
Crown Bank Account.

The Public Trustee must pay that amount into the Crown Bank
Account on the working day immediately preceding the
appointed day.

A payment made under this section is the absolute property of 25
the Crown.

Part 10

Repeals and amendments
Repeals
The Public Trust Office Act 1957 (1957 No 36) is repealed. 30

The Enemy Property Act 1951 (1951 No 48) is also repealed.

Revocations

The following regulations and order are revoked:
(a) Enemy Property Regulations 1954 (SR 1954/32):
(b) Public Trust Office Regulations 1958 (SR 1958/66): 35
(c) Public Trust Office (Investments) Order 1969 (SR

1969/122).
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(2) Despite subsection (1)(b), regulations 4 and 8 and the First
Schedule of the Public Trust Office Regulations 1958 con-
tinue to have effect, until revoked by regulations made under
this Act, as if-

(a) references in those provisions to the Public Trustee, the 5
Public Trust Office, and the Public Trust Investment

Board were references to Public Trust; and

(b) references to provisions of the Public Trust Act 1957
were references to the equivalent provisions of this Act.

Amendments to other enactments 10

The Acts specified in Schedule 2 are amended in the manner
indicated in that schedule.

The local Acts specified in Schedule 3 are amended in the
manner indicated in that schedule.

The private Acts specified in Schedule 4 are amended in the 15
manner indicated in that schedule.

The regulations specified in Schedule 5 are amended in the
manner indicated in that schedule.
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Schedule 1

Provisions relating to board

Part 1

Duties of board members

Fundamental duties 5

Duty to act in good faith

A member of the board, when exercising powers or perform-
ing duties as a member,-
(a) must act in good faith:

(b) must ensure that Public Trust acts within its powers and 10
functions:

(c) must endeavour to ensure that the activities of Public

Trust are conducted efficiently and effectively and in a
financially prudent manner.

Duty of care 15
A member, when exercising powers or performing duties as a
member, must exercise the care, diligence, and skill that a
reasonable member would exercise in the same circumstances

taking into account, but without limitation,-
(a) the nature of Public Trust; and 20
(b) the nature of the decision; and

(c) the position of the member and the nature of the respon-
sibilities undertaken by him or her.

Disclosure of interest

Obligation to disclose 25
A member who, except as a member or taxpayer, has a direct
or indirect interest in any of the matters listed in subclause (2)

must, as soon as practicable after the member knows about the
relevant facts, disclose the nature of the interest in accordance

with clause 4: 30

The matters are-

(a) Public Trust's performance of a function or exercise of
a power; or

(b) an arrangement, agreement, or contract made or entered

into, or proposed to be made or entered into, by Public 35
Trust.
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Part 1-continued

4 Disclosure to Minister or chairperson
A member who is required to disclose the nature of an interest
must disclose it--

(a) to the Minister, if the person is the chairperson, or if the 5
positions of both chairperson and deputy chairperson
are vacant; and

(b) to the chairperson in any other case.

5 Consequences of disclosure
A member who discloses his or her interest under clause 4- 10

(a) must not take part in any deliberation or decision of the
board relating to the matter; and

(b) is to be disregarded for the purpose of forming a quo-
rum for a meeting of the board during any period over
which a deliberation or decision relating to the matter 15
occurs or is made.

6 Effect of non-compliance
If a member fails to comply with the disclosure requirements
in clause 4, the validity of Public Trust' s performance or exer-
cise of its function or power, or of the arrangement, agree- 20
ment, or contract made or entered into by Public Trust is not
affected.

Use of information

7 Restrictions on disclosure or use of Public Trust

information 25

(1) A member must not disclose to any person, or make use of or

act on, any information that is available to the member only in
that capacity.

(2) Subclause (1) does not apply if the member-
(a) is required or authorised by this Act to disclose, use, or 30

act on the information; or

(b) discloses, uses, or acts on the information for the pur-
poses of Public Trust or the requirements of the law.

(3) Nothing in this clause limits sections 10,13(3), and 34 of this Act.
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Part 1-continued

When member may rely on certain information and
advice

A member, when exercising powers or performing duties as a
member, may rely on reports, statements, financial data, and 5
other information prepared or supplied, and on professional or
expert advice given, by any of the persons listed in subclause
(2).

The persons are-

(a) an employee of Public Trust who the member believes 10
on reasonable grounds is reliable and competent in rela-
tion to the matters concerned:

(b) a professional adviser or expert in relation to matters
that the member believes on reasonable grounds are
within the person's professional or expert competence: 15

(c) any other member, or any committee on which the
member did not serve, in relation to matters within the

member's or committee's designated authority.

When clause 8 applies

Clause 8 applies to a member only if the member- 20
(a) acts in good faith; and

(b) makes proper inquiry if the need for inquiry is indicated
by the circumstances; and

(c) has no knowledge that the reliance is unwarranted.

Part 2

Membership of board

Members' appointments

Restrictions on appointments

The Minister may appoint a person as a member only if, in the
Minister' s opinion, the person has the expertise that will 30
enable Public Trust to achieve its functions and objectives.

The Minister may appoint a person as a member only with the
agreement of the Minister of Finance.

Method of appointment
A member is appointed by notice published in the Gazette. 35

25
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Part 2-continued

Schedule 1

When appointment takes effect
A member takes office from the date stated in the notice of

appointment.

Position where concurrent office 5

A person appointed as a member may hold that office concur-

rently with any other office.

Term of office

Term of office

Except as otherwise provided in this Act, a member- 10
(a) holds office for a term of not more than 3 years; and

(b) may be reappointed; and
(c) continues in office (unless the member dies, resigns, or

is removed from office) until-

(i) the member is reappointed; or 15

(ii) the member' s successor is appointed; or

(iii) the member is informed in writing by the Minis-

ter that the member is not to be reappointed and
that the member' s successor is not to be

appointed. 20

A member' s term of office referred to in subclause (1)(a) must be

stated in the notice of appointment.

Resignation and removal of members

Resignation

A member may at any time resign from office by written 25

notice given to the Minister.

Removal from office

The Minister may at any time, for any reason that in the

Minister' s opinion justifies the removal and acting with the

agreement of the Minister of Finance, remove a member from 30

office by written notice to the member.

The Minister must give a copy of the notice to Public Trust.
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Part 2-continued

Vacancies in board' s membership

Vacancies in membership
If for any reason a member ceases to hold office as a member,

the Minister may, with the agreement of the Minister of 5
Finance, appoint another person to act as a member.

A member who is appointed under subclause (1) is appointed
for the residue of the term for which the vacating member was
appointed.

Effect of vacancy in membership 10
The functions, duties, and powers of Public Trust and of the
board are not affected by any vacancy in the board' s
membership.

Chairperson and deputy chairperson

Appointment 15
The Minister may appoint 1 of the members as the chairperson
and another member as the deputy chairperson.

However, no person may, at the same time, hold the office
both of chairperson and deputy chairperson.

Term of office 20

Every person appointed as chairperson or deputy chairperson
holds that office until the person-
(a) dies or resigns from that office; or
(b) is removed from it by the Minister; or
(c) ceases to be a member. 25

Resignation

A chairperson or deputy chairperson may, without resigning
as a member, resign from the office of chairperson or deputy
chairperson by written notice to the Minister.

Appointment of new chairperson or deputy chairperson 30

If the chairperson or deputy chairperson ceases to be the
chairperson or deputy chairperson, the Minister may appoint
an existing member or a new member as the chairperson or
deputy chairperson.
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Part 2-continued

Exercise of chairperson's functions, duties, and powers
during vacancy

During a vacancy in the office of chairperson, or while the
chairperson is for any reason unable to perform the functions, 5
duties, and powers of the chairperson, the deputy chairperson
has and may exercise all of the functions, duties, and powers
of the chairperson.

No acts done by the deputy chairperson acting as the chairper-

son may, in any proceedings, be questioned on the grounds 10
that the occasion for the deputy chairperson so acting had not
arisen or had ceased.

Remuneratzon

Remuneration

The members are to be paid, out of the funds of Public Trust, 15
the remuneration by way of fees, allowances, or expenses, that
is determined by the Minister.

Part 3

Procedure of board

Procedure generally 20
Except as otherwise provided in this Act, the board may
regulate its own procedure.

Times and places of meetings

The board or the chairperson must appoint the times and
places for meetings of the board. 25

The chairperson, or any 2 members, may at any time call a
special meeting of the board by giving not less than 7 days'
notice of the special meeting, and of the business to be trans-
acted at the meeting, to each member for the time being in
New Zealand. 30

No business other than that stated in a notice of special meet-
ing may be transacted at that meeting.

Quorum

A quorum for a meeting of the board is
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Part 3-continued

(a) half the number of members (if the board has an even

number of members); or
(b) a majority of the members (if the board has an odd

number of members). 5

However, a quorum for a meeting of the board is not less than
3 members.

No business may be transacted at a meeting of the board if a
quorum is not present.

Who presides at meetings 10

At all meetings of the board, the chairperson presides if he or
she is present.

If the chairperson is not present, or if there is no chairperson,

the deputy chairperson, if present, must preside.

The members present must elect 1 of their number to be 15
chairperson for the meeting if-
(a) the chairperson or the deputy chairperson is not present;

or

(b) there is no chairperson and no deputy chairperson.

The elected person has and may exercise all the functions, 20
duties, and powers of the chairperson for the purposes of the
meeting.

Voting at meetings

All questions arising at a meeting of the board must be
decided by a majority of the votes cast by members present. 25

The member presiding at the meeting has a deliberative vote
and, in the case of an equality of votes, also has a casting vote.

Resolutions

A resolution in writing signed or assented to by letter, tele-
gram, telex, fax message, or electronic message by all mem- 30
bers is as valid and effectual as if it had been passed at a
meeting of the board duly called and constituted.

The resolution may consist of several documents in the same
form, each signed or appearing to have been sent by 1 or more
mernbers. 35
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Schedule 2

Amendments to other Acts

Schedule 2

s 168(1)

Accident Insurance Act 1998 (1998 No 114)

Omit from section 208(1)(a) the word "the".

Administration Act 1969 (1969 No 52) 5
Omit from the definition of the term trustee corporation in section
2(1), and also from sections 9B(4)(c), 19, 20, 58, and 61(f), the

words "the Public Trustee" wherever they occur and substitute the
words "Public Trust".

Omit from the headings to sections 20 and 58 the words "Public 10
Trustee" and substitute the words "Public Trust".

Omit from sections 20(1)(a) and 84(5) the words "Public Trust
Office Act 1957" and substitute the words "Public Trust Act 2000".

Omit from the heading to the Second Schedule the words "Public
Trustee" and substitute the words "Public Trust". 15

Archives Act 1957 (1957 No 13)
Omit from section 3(c) the words "the Public Trustee" wherever

they occur and substitute the words "Public Trust".

Omit from section 3(c) the words "Public Trust Office Act 1957"
and substitute the words "Public Trust Act 2000". 20

Charitable Trusts Act 1957 (1957 No 18)
Omit from section 41(2) the words "section 67 of the Public Trust

Office Act 1957" and substitute the words "section 85 of the Public

Trust Act 2000".

Omit from section 51(2)(d) the words "The Public Trustee" and 25
substitute the words "Public Trust".

Child Support Act 1991 (1991 No 142)
Omit from sections 187(1) and 188(10) the words "the Public
Trustee" wherever they occur and substitute the words "Public
Trust". 30

Omit from section 188(10) the words "section 39 of the Public Trust
Office Act 1957" and substitute the words "section 55 of the Public

Trust Act 2000".

Repeal section 188(12) and substitute:

"(12) Despite subsection (11), if the receiver is Public Trust, the 35
remuneration of the receiver is to be determined in accordance

with Public Trust's scale of charges."
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Companies Act 1993 (1993 No 105)
Omit from section 316(1), (2), (5), and (6) the words
Trustee" and substitute the words "Public Trust".

"the Public

Copyright Act 1994 (1994 No 143)
Repeal paragraph (c) of the definition of Government department 5
in section 2(1) and substitute:

"(c) Public Trust:".

Crown Minerals Act 1991 (1991 No 70)
Omit from sections 78 and 79 the words "the Public Trustee .

I

Cor

"The Public Trustee") wherever they occur and substitute the words 10
"Public Trust".

Omit from sections 78(1) and 79(1) the words "he or she" and
substitute the word "it".

Omit from section 79(4) the words "the Public Trust Office" and
substitute the words "Public Trust". 15

Omit from section 79(4) the words "him or her" wherever they
occur and substitute the word "it".

Crown Proceedings Act 1950 (1950 No 54)

Omit from the definition of the term Government Department in
section 2(1) the words "the Public Trustee", and substitute the 20
words "Public Trust".

Repeal section 35(2)(i).

Deaths by Accidents Compensation Act 1952 (1952 No 35)

Omit from sections 10(3)(b), 11(a), 17, and 19(d) the words "the
Public Trustee (or "The Public Trustee") and substitute the words 25
"Public Trust"."

Omit from sections 17 and 21 the words "section 66 of the Public

Trust Office Act 1957" and substitute the words "Part 9A of the

Protection of Personal and Property Rights Act 1988".

Defence Act 1990 (1990 No 28) 30

Omit from section 96 the words "the Public Trustee" (or "The

Public Trustee") wherever they occur and substitute the words
"Public Trust".

Omit from section 96(1) the words "the Common Fund of the Public
Trust Office" and substitute the words "its common fund". 35

Education Act 1989 (1989 No 80)

Omit from sections 113, 154(3A), and 156C(2), (3), and (4) the

words "the Public Trustee" (or "The Public Trustee") wherever
they occur and substitute the words "Public Trust".
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Education Act 1989 (1989 No 80)-continued

Omit from section 113(4) the words "and Public Trustee"
substitute the words "and Public Trust".

and

Evidence Amendment Act 1952 (1952 No 50)
Omit from the definition of the term Government in section 3 the 5

words "the Public Trustee,".

Family Proceedings Act 1980 (1980 No 94)

Repeal section 93(5) and substitute:

"(5) A maintenance order providing for the payment of a lump sum
may direct that the money be paid to Public Trust, or to any 10
other trustee approved by the Court, to be held and dealt with
by Public Trust or the trustee in accordance with the order."

Repeal section 93(7) and substitute:

"(7) Public Trust must invest all money paid to it under an order
under subsection (5) in its common fund, and must apply that 15
money and the income arising from it in accordance with the
order."

Omit from sections 93(9), 156, and 185(4) the words "the Public

Trustee" wherever they occur and substitute the words "Public
Trust". 20

Finance Act 1961 (1961 No 120)

Repeal section 8.

Finance Act 1962 (1962 No 131)

Repeal section 10.

Finance Act 1968 (1968 No 54)
Repeal section 3.

Finance Act (No 2) 1940 (1940 No 19)

Repeal section 22.

Fire Service Act 1975 (1975 No 42)
Omit from sections 57(3) and 58A(6) the words "the Public 30

Trustee" wherever they occur and substitute the words "Public
Trust".

Friendly Societies and Credit Unions Act 1982 (1982 No 118)
Omit from section 58 the words "the Public Trustee" (or "The

Public Trustee") wherever they occur and substitute the words 35
"Public Trust".

Omit from section 58(3) the words "he or".
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Goods and Services Tax Act 1985 (1985 No 141)
Omit from the definition of trustee in section 2(1) the words "the
Public Trustee" and substitute the words "Public Trust".

Government Superannuation Fund Act 1956 (1956 No 47)
Omit from sections 47(3), 49, 610(2), 61Q(5), 81N(2), 810(4)(c), 5
85A(3), 86D(3), and 86E(6)(c) the words "the Public Trustee"

wherever they occur and substitute the words "Public Trust".

Health and Disability Commissioner Act 1994 (1994 No 88)
Omit from section 57(3), (4), and (6) the words "the Public Trustee"
and substitute the words "Public Trust". 10

Repeal section 57(6)(b) and substitute:

"(b) sections 108D, 108F, and 1086 of the Protection of

Personal and Property Rights Act 1988 apply, with any
necessary modifications, in the case of a person referred
to in subsection (4) or subsection (5)(b) of this section; 15
and

"(c) section 108E of the Protection of Personal and Property
Rights Act applies, with any necessary modifications, in

the case of a person referred to in subsection (5)(a) of
this section." 20

Health Reforms (Transitional Provisions) Act 1993

(1993 No 23)
Omit from section 11(2), (3), (5), and (10) the words "the Public
Trustee" (or "The Public Trustee") and substitute the words "Public

Trust". 25

Omit from section 11(3) the words "he or she" and substitute the
word "it".

Howard Estate Act 1978 (1978 No 74)
Omit from the definition of Estate in section 2, and also from

sections 4,5,6, 8,9, 11,13, 15,16,18,25,28,29,30,31, and 32 the 30

words "the Public Trustee" (or "The Public Trustee") wherever
they occur and substitute the words "Public Trust".
Omit from the headings to sections 5, 6, 11, and 28 the words
"Public Trustee" and substitute the words "Public Trust".

Repeal section 3 and substitute: 35

"3 Public Trust to hold property as endowment
Subject to the provisions of this Act, Public Trust must hold,
as a permanent endowment for the purposes of this Act,-
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Howard Estate Act 1978 (1978 No 74)-continued

"(a) all property held by the Public Trustee under the How-
ard Estate Act 1919 immediately before the commence-
ment of this Act; and

" (b) all property subsequently acquired under this Act by the 5
Public Trustee or Public Trust; and

"(c) all income derived from the property referred to in
paragraphs (a) and (b)."

Omit from sections 4(3), 5(1)(b), (d), (g), and (i), 6(a), 8,28,29, and
32 the words "he" and "him" wherever they occur and substitute in 10
each case the word "it".

Omit from sections 6(a) and 30 the word "his" and substitute the
word "its".

Omit from section 6 the words "and the Minister of Agriculture and
Fisheries". 15

Repeal section 7 and substitute:

/ Power of investment

Despite section 47 of the Public Trust Act 2000, and despite the
terms of any trust or endowment to which it is subject, Public

Trust may invest any money forming part of the Estate that is 20
not immediately required for the objects for which it holds the
Estate-

"(a) in the common fund of Public Trust; or

"(b) in any securities for the time being authorised by the
law of New Zealand for the investment of trust funds; or 25

"(c) with the prior consent of the Minister, in any other
manner or securities."

Repeal section 10 and substitute:

" 10 Application of Public Trust Act 2000

"(1) The Estate is deemed to be an estate administered by Public 30

Trust under the Public Trust Act 2000; and, except as provided in

this Act, all the provisions of that Act, so far as they are
applicable and with the necessary modifications, apply to the

Estate and its administration accordingly.

"(2) All expenses incurred by Public Trust under this Act are 35

charged against and payable out of the Estate.

"(3) There is also payable to Public Trust out of the Estate
remuneration in accordance with Public Trust' s scale of

charges."

Repeal section 28(2)(a) and substitute: 40
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Howard Estate Act 1978 (1978 No 74)-continued
"(a) by way of advance out of the common fund of Public

Trust under section 55 of the Public Trust Act 2000; or".

Omit from section 30 the words "the Minister of Agriculture and
Fisheries, . 5

Human Rights Act 1993 (1993 No 82)
Omit from section 88(3), (4), (5)(b), and (6) the words "the Public
Trustee" and substitute the words "Public Trust".

Repeal section 88(6)(b) and substitute:

"(b) sections 1080, 108F, and 1088 of the Protection of 10

Personal and Property Rights Act 1988 apply, with any
necessary modifications, in the case of a person referred
to in subsection (4) or subsection (5)(b) of this section;
and

"(c) section 108E of the Protection of Personal and Property 15
Rights Act applies, with any necessary modifications, in
the case of a person referred to in subsection (5)(a) of
this section."

Income Tax Act 1994 (1994 No 164)

Omit from section CB 3 (a)(i), and also from paragraph (viii) of the 20
second proviso to section CB 4 (1)(e), section HH 1 (6)(h), section
NF 9 (1)(d), the definitions in section OB 1 of the terms public
authority, trustee, and unit trust, and section OD 5 (3)(b) the
words "the Public Trustee" (or "The Public Trustee") wherever
they occur and substitute the words "Public Trust". 25
Omit from the definition of the term current value in section OB 1

the words "Public Trust Office Act 1957" in both cases where they
occur and substitute the words "Public Trust Act 2000"

Omit from the definition of the term current value in section OB 1

the words "section 42C" and substitute the words "section 65". 30

Add to the definition of the term group investment fund in section
OB 1 the words "or the Public Trust Act 2000".

Omit from section OE 4 (1)(k) the words "the Public Trust Office"
and substitute the words "Public Trust".

Insolvency Act 1967 (1967 No 54) 35
Omit from the headings to sections 134, 158, and 160 the words
"Public Trustee" and substitute the words "Public Trust".

Omit from sections 134(1), (5), and (8), 158,159(1), and 160(2), (3),
and (4) the words "the Public Trustee" wherever they occur and
substitute the words "Public Trust". 40
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Insolvency Act 1967 (1967 No 54)-continued

Omit from section 134(1) and (3) the words "into the Public Trust

Office" and substitute the words "to Public Trust".

Omit from section 134(2) the words "in the Public Trust Office" and

substitute the words "with Public Trust". 5

Omit from section 134(2) the words "that Office" and substitute the
words "Public Trust".

Omit from section 134(7) the words "the Public Trust Office" and
substitute the words "Public Trust".

Omit from section 60(1) the words "the Public Trustee" in the 1 st, 10

2nd, 3rd, and 5th places they occur and substitute the words "Public
Trust".

Insert in section 60(1), before the words "the Public Trustee" in the

4th place they occur, the words "Public Trust or".
Insert in section 160(1), after the words "Part IV of the Public Trust 15
Office Act 1957" the words "or Part 6 of the Public Trust Act 2000".

Omit from section 160(2) the words "Part IV of the Public Trust

Office Act 1957" and substitute the words "Part 6 of the Public Trust Act

2000".

Repeal section 160(3). 20

Insurance Companies' Deposits Act 1953 (1953 No 50)
Omit from the definition of the term depositor in section 2, and also

from sections 3(1), 3A, 4,4A(1), 4B, 6,6A, 6B(3), 8,9,10,11,12,

12A, 12C, 16(1), 19, and 24, the words "the Public Trustee . /Cor

"The Public Trustee") wherever they occur and substitute the words 25
"Public Trust".

Omit from the headings to sections 4B, 12A, and 24 the words
6'Public Trustee" and substitute the words "Public Trust".

Omit from sections JA(4), 10(1), and 19(3) the word "he" wherever
it occurs and substitute the word "it". 30

Omit from section 9( 1)(a) and (b) the word "him" and substitute the
words "it".

Omit from sections 11 and 19(3) the word "his" and substitute the

word "its".

Repeal section 13. 35
Omit from section 14(1) the words "money or".

Repeal section 14(2).
Omit from section 24 the words "the Public Trustee' s" wherever

they occur and substitute the words "Public Trust's".
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Kitchener Memorial Scholarship Trust Act 1941 (1941 No 20)
Omit from sections 3 and 5 the words "the Public Trustee" (or "The
Public Trustee") wherever they occur and substitute the words
"Public Trust".

Omit from the heading to section 3 the words "Public Trustee" and 5
substitute the words "Public Trust".

Omit from section 3(5) the words "the Public Trust Office" and
substitute the words "Public Trust".

Land Act 1948 (1948 No 64)

Add to paragraph (c) of the definition of the term Crown land in 10
section 2 the words "or section 107 of the Public Trust Act 2000".

Omit from paragraph (c) of the definition of the term member in
section 50A(7) the words "the Public Trustee" and substitute the
words "Public Trust".

Land Drainage Act 1908 (1908 No 96) 15

Omit from section 48A(3)(c) the words "the Public Trust Office"
and substitute the words "Public Trust".

Land Transfer Act 1952 (1952 No 52)

Omit from section 20(1)(f) the words
substitute the words "Public Trust".

"the Public Trustee" and

Law Reform Act 1936 (1936 No 31)

Omit from section 9A the words "the Public Trustee" wherever they
occur and substitute the words "Public Trust".

Omit from section 9A(4) the word "him" and substitute the word
"it". 25

Omit from section 9A(5) the word "his" and substitute the word
.its..

Layout Designs Act 1994 (1994 No 116)
Omit from the definition of department in section 2(1) the words
"the Public Trust Office" and substitute the words "Public Trust". 30

Life Insurance Act 1908 (1908 No 105)

Omit from sections 3, 3A, 4, 4A, 6, 6A, 8, 8A, 11, 12, 13A, 30B,

4OK, 69, 70,72, and 73 the words "the Public Trustee" (or "The
Public Trustee") wherever they occur and substitute the words
"Public Trust". 35

Omit from the headings to sections 8A, 13A, 40K, 69, and 70 the
words "Public Trustee" and substitute the words "Public Trust".

Omit from sections 6A(1) and (2) and 70 the word "he" wherever it
occurs and substitute the word "it".

20
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Life Insurance Act 1908 (1908 No 105)-continued

Repeal section 7 and substitute:

/ Value of approved securities
Public Trust (as constituted under the Public Trust Act 2000) is

the sole judge of the value of approved securities for the 5
purposes of this Act, and its decision is final and conclusive."

Omit from sections 11(2) and 12(2) the words "his" and "he" and

substitute, respectively, the words "its" and "it".
Omit from section 13A the words "the Public Trustee's" wherever

they occur and substitute the words "Public Trust's". 10
Repeal section 71 and substitute:

" 71 Trustee may apply money of minors, etc, for their
maintenance, etc

Public Trust (whether acting under section 69(1) or by special

appointment), or any other trustee of money payable under a 15

policy to or for the benefit of a minor or other person incapa-

ble of exercising his or her rights, unless directed otherwise by

the appointing instrument, may apply all or part of the corpus

or the interest of the money, in such mode as Public Trust or
the trustee in their discretion think fit, for the maintenance, 20

education, protection, or advancement in life of any minor or

of any other person on whose behalf Public Trust or the

trustee holds the money."

Local Government Act 1974 (1974 No 66)

Omit from section 122ZR(4) the words "the Public Trustee" and 25
substitute the words "Public Trust".

Maori Affairs Restructuring Act 1989 (1989 No 68)

Repeal section 86A(8)(a) and substitute:

"(a) Public Trust:".

Maori Housing Act 1935 (1935 No 34) 30

Omit from section 6(1) the words "the Public Trustee" and
substitute the words "Public Trust".

Maori Trustee Act 1953 (1953 No 95)
Omit from section 12DA(3) the words
substitute the words "Public Trust".

"the Public Trustee" and

Minors' Contracts Act 1969 (1969 No 41)
Omit from section 9(3) the words "the Public Trustee or"
substitute the words "Public Trust or the".

and
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Minors' Contracts Act 1969 (1969 No 41)-continued
Omit from section 12(4) the words "the Public Trustee" and
substitute the words "Public Trust".

Repeal section 12(6).

Insert in section 13(1), after the words "section 66 of the Public 5
Trust Office Act 1957" the words "or Part 9A of the Protection of

Personal and Property Rights Act 1988".

Mutual Insurance Act 1955 (1955 No 23)

Omit from sections 4(1)(b) and 15(1) (3) the words "the Public
Trustee" (or "The Public Trustee") wherever they occur and 10
substitute the words "Public Trust".

Omit from section 15(3)(b) the word "him" and substitute the word
"it".

Niue Act 1966 (1966 No 38)

Omit from section 680(3) the words
substitute the words "Public Trust".

"the Public Trustee" and 15

Oaths and Declarations Act 1957 (1957 No 88)

Insert in section 9(1) after the words "or before any employee of"
the words "Public Trust constituted under the Public Trust Act 2000 or

of". 20

Official Information Act 1982 (1982 No 156)

Repeal paragraph (g) of the definition of the term oflicial
information in section 2(1) and substitute:

"(g) does not include any information held by Public Trust
or the Maori Trustee- 25

"(i) in their capacity as trustee within the meaning of
the Trustee Act 1956; or

I.

(ii) in any other fiduciary capacity; and".
Repeal section 22(6) and substitute:

"(6) Nothing in this section authorises or permits Public Trust or 30
the Maori Trust Office to make available any information that
is contained in a document to which subsection (1) relates but
that relates to the making of decisions or recommendations by
Public Trust or the Maori Trustee-

"(a) in their capacity as trustee within the meaning of the 35
Trustee Act 1956; or

"(b) in any other fiduciary capacity."
Repeal section 23(5) and substitute:
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Official Information Act 1982 (1982 No 156)-continued
"(5) Nothing in this section applies in respect of any decision or

recommendation by Public Trust or the Maori Trustee-
"(a) in their capacity as trustee within the meaning of the

Trustee Act 1956; or 5

"(b) in any other fiduciary capacity."
Repeal section 24(5) and substitute:

"(5) Nothing in this section gives any person the right to be given
access to any personal information about the person that is
held by Public Trust or the Maori Trustee- 10
"(a) in their capacity as trustee within the meaning of the

Trustee Act 1956; or

"(b) in any other fiduciary capacity."
Repeal section 52(2)(a) and substitute:

"(a) the affairs of any estate under administration by Public 15
Trust or in the Maori Trust Office; or".

Omit from the First Schedule the item "Public Trust Office Invest-

ment Board" and substitute the item "Public Trust".

Ombudsmen Act 1975 (1975 No 9)
Omit from Part I of the First Schedule the item "The Public Trust 20

Office".

Insert in Part II of the First Schedule, in its appropriate alphabetical
order, the item "Public Trust".

Pacific Islands Polynesian Education Foundation Act 1972
(1972 No 138) 25

Omit from section 17(3) the words "the Public Trustee" wherever

they occur and substitute the words "Public Trust".
Omit from section 17(3) the word "him" and substitute the word
"it"

Privacy Act 1993 (1993 No 28) 30
Omit from section 88(2) and (3) the words "the Public Trustee" and
substitute the words "Public Trust".

Omit from section 88(3)(b) the words "Section 66 of the Public
Trust Office Act 1957" and substitute the words "Part 9A of the

Protection of Personal and Property Rights Act 1988". 35

Protection of Personal and Property Rights Act 1988
(1988 No 4)

Repeal the definition of the term Court in section 2 and substitute:
"Court,-
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Protection of Personal and Property Rights Act 1988
(1988 No 4)-continued

"(a) for the purposes of Part 9A has the meaning given to it by
section 108A:

"(b) for any other purpose of this Act, means a Family 5
Court:".

Omit from the definition of the term trustee corporation in section
2, and also from sections 37, 39, 40, 46, and 91 the words "the

Public Trustee" (or "The Public Trustee ") wherever they occur and
substitute the words "Public Trust". 10

Omit from the headings to sections 39,46, and 91 the words "Public
Trustee" and substitute the words "Public Trust".

Omit from section 39 the words "the Public Trustee's" and

substitute the words "Public Trust's".

Omit from the heading to section 40 the words "Public Trust Office 15
Act 1957" and substitute the words "Public Trust Act 2000".

Omit from section 40(1) the words "Public Trust Office Act 1957",
and substitute the words "Public Trust Act 2000".

Omit from section 40(1) the words "the Public Trust Office" and
substitute the words "Public Trust". 20

Omit from section 40(2) all the words after the words "payable in

respect of that property" and substitute the words "remuneration
and amounts in accordance with Public Trust' s scale of charges".
Repeal section 51.

Omit from section 59(5) the words "section 39 of the Public Trust 25

Office Act 1957 or affect any charge created by subsection (3) of
that section" and substitute the words "section 55 of the Public Trust Act

2000 or affect any charge created by subsection (4) of that section".
Insert at the end of Part IX, after section 108:

102

"Part 9A 30

"Payment of money or damages

" 108A Interpretation
In this Part,-

"court means,--

35la) where a claim of a specified person could be the subject
of proceedings in New Zealand, a court in which pro-
ceedings could be taken to enforce the claim; or

"(b) where the claim could not be the subject of proceedings
in New Zealand, a court in which proceedings could be
taken to enforce a similar claim in New Zealand 40
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Protection of Personal and Property Rights Act 1988
(1988 No 4)-continued

"specified person means a person who is incapable of manag-
ing his or her own affairs.

" 108B Approval of court required to settle claims of specified 5
persons

"(1) This section applies where money or damages are claimed by
or on behalf of a specified person, whether alone or in con-

junction with another person.

"(2) If the claim is not the subject of proceedings before a court, an 10
agreement for the comprise or settlement of the claim entered

into by the specified person, or on his or her behalf by a person

who, in the opinion of a court, is a fit and proper person to do

so, is binding on the specified person if the agreement, or a
release of the claim, is in writing and is approved by the court 15
under section 108C.

"(3) If the claim has not been compromised or settled in accor-
dance with subsection (2), and has become the subject of pro-

ceedings before a court, a settlement, compromise, or pay-

ment, or acceptance of money paid into court, whenever 20
entered into or made, is valid so far as it relates to the specified

person' s claim only with the approval of the court under
section 108C.

Compare: 1957 No 36 s 66(1)

" 108C Applications for approval of court 25
46

(1) An application for the approval of a court under this section
may be made by or on behalf of a specified person, or by any

other party to the agreement or proceedings.

"(2) On an application for its approval under this section, the court,
in its discretion, may- 30
"(a) refuse the application; or
"(b) grant its approval unconditionally; or

"(c) grant its approval subject to any conditions and direc-
tions that it thinks fit, including conditions and direc-
tions as to- 35

"(i) the terms of the agreement, compromise, or set-
tlement; or

"(ii) the amount, payment, security, application, or
protection of the money paid, or to be paid; or
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Protection of Personal and Property Rights Act 1988
(1988 No 4)-continued

"(iii) any other relevant matter.

Compare: 1957 No 36 s 66(2), (3)

"108D Money or damages may be held upon trust 5
"(1) Without limiting section 108C, this section applies where the

court directs that all or part of any money or damages awarded
to a specified person, or of money to which the person is
entitled under an agreement, compromise, or settlement
approved under section 108C, must be held on trust for the 10

person under this section by a trustee corporation or any other
person.

"(2) The amount must be invested and held by the trustee upon
trust-

"(a) to make payments to any person out of the income and 15
capital of the amount as directed by the court; and

"(b) to apply the income and capital of the amount, or so
much of the income and capital as the trustee from time
to time thinks fit, for or towards the maintenance or

education (including past maintenance or education) or 20
the advancement or benefit of the specified person.

"(3) The specified person has no power, either alone or in conjunc-
tion with any other person or persons, to terminate the trusts
upon which the amount is held or to modify or extinguish
those trusts. 25

"(4) The interest of the specified person in the income and capital
of the amount must not, while it remains in the hands of the

trustee, be alienated or pass by bankruptcy, or be liable to be
seized, sold, attached, or taken in execution by process of law.

"(5) This section applies subject to- 30
./

la) any direction of the court that an immediate payment be
made from the money or damages; and

"(b) any other direction or condition given or imposed by the
court.

Compare: 1957 No 36 s 66(4) 35

"108E Money or damages held by manager
"(1) Without limiting section 108C(2), where there is a manager of

the estate of the specified person under this Act, the court may
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Protection of Personal and Property Rights Act 1988
(1988 No 4)-continued

direct that all or part of any money or damages awarded to that
person, or of any money to which the person is entitled under
an agreement, compromise, or settlement approved under 5
section 108C, must be held by the manager as if it were part of

the specified person's estate.

"(2) A manager who holds money or damages under a direction

given under subsection (1) does so with and subject to the

powers and discretion conferred upon a manager by this Act. 10

Compare: 1957 No 36 s 66(5)

" 108F Termination of trust

"(1) Where a specified person attains the capacity to manage his or
her own affairs while any amount is held on trust for his or her
benefit under section 108D, the balance of that amount and of 15

the income from that amount remaining in the hands of the

trustee must be paid to the specified person.

"(2) At any time before the payment is made, the court may order

that the whole or any part of the amount must continue to be
held on trust under section 108D. 20

"(3) Where the trustee has made an application or received notice

that an application has been made to the court for an order that
the amount must continue to be held on trust, the trustee must

not make any payment under this section until the application

has been disposed of. 25
Compare: 1957 No 36 s 66(6)

" 108G Part does not affect Deaths by Accidents

Compensation Act 1952
Nothing in this Part limits or affects the Deaths by Accidents
Compensation Act 1952. 30

Compare: 1957 No 36 s 66(9)."

Omit from the Second Schedule the words "the Public Trustee" (or

"PUBLIC TRUSTEE") wherever they occur and substitute the
words "Public Trust".

Omit from the Second Schedule the words "section 39 of the Public 35

Trust Office 1957" and substitute the words "section 55 of the Public

Trust Act 2000".
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Property Law Act 1952 (1952 No 51)
Omit from section 75(1) the words "Public Trustee" and substitute
the words "Public Trust".

Omit from section 75(1) the words "Part V of the Public Trust
Office Act 1957" and substitute "Part 7 of the Public Trust Act 2000". 5

Omit from section 75(3) the words "the Public Trustee" and
substitute the words "Public Trust".

Omit from section 75(3) the word "him" and substitute the word
"it".

Omit from section 87(5), (6), and (9) the words "the Public Trustee" 10
wherever they occur and substitute the words "Public Trust".
Omit from section 87(5), (7), (8), and (9) the word "his" wherever it
occurs and substitute the word "its".

Omit from section 87(7) and (8) the words "the Public Trustee' s"
and substitute the words "Public Trust's". 15

Omit from section 87(9) the words "him" and "he" wherever they
occur and substitute in each case the word "it".

Public Finance Act 1989 (1989 No 44)

Omit from the definition of department in section 2(1) the words
"or the Public Trust Office,". 20

Insert in the Fourth, Fifth, Sixth, and Seventh Schedules, in its

appropriate alphabetical order, the item "Public Trust".

Public Works Act 1981 (1981 No 35)

Omit from sections 17(6), 18(8), 81, 96(a), (b), and (d), 97(1)(c) and
(d), and 98 the words "the Public Trustee" wherever they occur and 25
substitute the words "Public Trust".

Omit from the headings to section 81 and 98 the words "Public
Trustee" and substitute the words "Public Trust".

Omit from sections 81(1) and (3), and 96(d) the words "he" and
"him" wherever they occur and substitute in each case the word 30
"it".

Omit from sections 81(5), 95(2), 96(a) and (b), and 97(1)(c) and (d),
the words "into the Public Trust Office" and substitute the words

"to Public Trust".

Omit from the heading to section 96 the words "into Public Trust 35
Office" and substitute the words "to Public Trust".

Omit from section 98 the words "in the Public Trust Office" and

substitute the words "with Public Trust".

Omit from section 98 the words "the Common Fund of that office"

and substitute the words "its common fund". 40
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Rating Powers Act 1988 (1988 No 97)
Omit from section 145 the words "into the Public Trust Office"

where they appear after paragraph (g) and substitute the words "to
Public Trust".

Omit from section 145 the words "the Public Trustee" and 5

substitute the words "Public Trust".

Reserves and Other Lands Disposal Act 1940 (1940 No 13)

Omit from section 16(1), (2), (3), (3A), (3B), (4), and (5) the words

"the Public Trustee" (or "The Public Trustee") wherever they occur
and substitute the words "Public Trust". 10

Omit from section 16(1), (2)(e), and (5) the words "him" and
substitute the word "it".

Omit from section 16(2) the word "his" and substitute the words
"its".

Omit from 16(2)(a), (b), (e), and (f) the word "he" and substitute the 15
word "it"

Omit from section 16(4) the words "the Public Trust Office" and
substitute the words "Public Trust".

River Boards Act 1908 (1908 No 165)
Omit from section 113A(3) the words "the Public Trust Office" and 20
substitute the words "Public Trust".

Seamen's Union Funds Act 1971 (1971 No 71)

Omit from the definition of the term Manager in section 2, and also
from sections 3,6(3), and 7(1), the words "the Public Trustee" (or

"The Public Trustee") and substitute the words "Public Trust". 25

Repeal section 4 and substitute:

4 Vesting of assets
"(1) All assets of the Union are vested in Public Trust, and must be

held by it upon trust to manage and administer the assets until

they are vested in a new union under section 7. 30

"(2) A certificate of Public Trust to the effect that an asset
described in the certificate has vested in Public Trust under

subsection (1) must be accepted by all courts, registrars, and

other persons as sufficient evidence that the asset has vested in
Public Trust. 35

"(3) The registrar or other person responsible for keeping a register
of instruments of title must register Public Trust as proprietor
of an asset on production of-
"(a) a certificate under subsection (2) that relates to the asset;

and 40
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Seamen's Union Funds Act 1971 (1971 No 71)-continued
"(b) an application by Public Trust for registration as propri-

etor of the asset in place of the proprietor named in the
instrument of title to the asset."

Repeal section 6(2) and substitute: 5

"(2) The remuneration of Public Trust as Manager of the Union
must-

"(a) subject to the approval of the Minister, be determined in
accordance with Public Trust's scale of charges; and

"(b) be paid out of the assets of the Union to the credit of 10
Public Trust."

Repeal section 7(3) and substitute:

"(3) Where Public Trust has not been registered as the proprietor
of an asset of the Union, a certificate of Public Trust to the

effect that the asset is vested in Public Trust under section 4(1) 15

must be accepted by all courts, registrars, and other persons as
sufficient evidence that subsection (2) applies to the asset."

Secondhand Dealers Act 1963 (1963 No 10)

Omit from section 11(1)(d) the words "the Public Trustee"

wherever they occur and substitute the words "Public Trust". 20

Securities Act 1978 (1978 No 103)

Repeal the definition of the term Government department in
section 2(1) and substitute:

"Government department includes-

"(a) the Maori Trustee; and 25
"(b) Public Trust, but in relation only to money constituted

in the common fund of Public Trust that is entitled to

the protection against deficiency afforded by section 51
of the Public Trust Act 2000".

Omit from the definition of the term trustee corporation in section 30
2(1) the words "the Public Trustee" and substitute the words
"Public Trust".

Securities Amendment Act 1988 (1988 No 234)

Omit from the definition of trustee corporation in section 2 the
words "the Public Trustee" and substitute the words "Public Trust". 35

Stamp and Cheque Duties Act 1971 (1971 No 51)
Omit from section 80(1)(a) the words "The Public Trustee" and
substitute the words "Public Trust".
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State Sector Act 1988 (1988 No 20)
Omit from the First Schedule the item "Public Trust Office".

Te Ture Whenua Maori Act 1993 (1993 No 4)

Repeal paragraph (a) of the definition of the term State Loan
Department in section 4 and substitute: 5

"(a) Public Trust:".
Omit from the definitions of the terms administration and

administrator in section 99(1) the words "the Public Trustee" and
substitute the words "Public Trust".

Repeal section 222(1)(e) and substitute: 10

"(e) Public Trust:".

Repeal section 224(h)(i) and substitute:

"(i) where 1 of the responsible trustees is the Maori

Trustee, by or under regulations made under the
Maori Trustee Act 1953; or 15

66 .

(ia) where 1 of the responsible trustees is Public
Trust, in accordance with Public Trust' s scale of

charges; or .

Repeal section 225(k)(i) and substitute:

"(i) where the custodian trustee is the Maori Trustee, 20

by or under regulations made under the Maori
Trustee Act 1953; or

"(ia) where the custodian trustee is Public Trust, in

accordance with Public Trust' s scale of charges;
or. 25

Trustee Act 1956 (1956 No 61)

Omit from the definition of the term trustee corporation in section
2(1), and also from sections 46(4), 83B(1), (3), and (10) the words

"the Public Trustee" (or "The Public Trustee") wherever they occur
and substitute the words "Public Trust". 30

Repeal section 49(5)(a) and substitute:

"(a) where the responsible trustee is the Maori Trustee, by or
under regulations made under the Maori Trustee Act
1953:

"(aa) where the responsible trustee is Public Trust, in 35

accordance with Public Trust' s scale of charges:".

Repeal section 50(4)(a) and substitute:

"(a) as regards the custodian trustee in any case where the

custodian trustee is the Maori Trustee, by or under

regulations made under the Maori Trustee Act 1953: 40
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Trustee Act 1956 (1956 No 61)-continued
"(aa) as regards the custodian trustee in any case where the

custodian trustee is Public Trust, in accordance with

Public Trust's scale of charges:".
Omit from section 83B(1)(c) and (6) the words "the Public 5
Trustee's" and substitute the words "Public Trust's".

Omit from section 83B(12) the second sentence of that provision.

Trustee Companies Management Act 1975 (1975 No 25)
Repeal section 5(3)(a)(iii.

Unit Trusts Act 1960 (1960 No 99) 10
Omit from paragraph (b) of the definition of the term unit trust in
section 2(1) the words "the Public Trustee" and substitute the words
"Public Trust".

Insert in the definition of the term unit trust in section 2(1), after

paragraph (d): 15
"(da) any group investment fund established under the Public

Trust Office Act 1957 or the Public Trust Act 2000; or".

Wills Amendment Act 1969 (1969 No 40)
Omit from section 2(2) and (3) the words "the Public Trustee" and
substitute the words "Public Trust". 20
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Schedule 3

Local Acts amended

Schedule 3

s 168(2)

Auckland Education Reserves Act 1912 (1912 No 5(L))

Omit from the headings to sections 2,4, and 5 the words "Public
Trustee" and substitute the words "Public Trust". 5

Omit from sections 2,3(3), 4, and 5 the words "Public Trustee"

wherever they occur and substitute the words "Public Trust".
Omit from sections 2(4) and 5(1) the word "him" wherever it occurs
and substitute the word "it".

Omit from the heading to section 4 the word "him" and substitute 10
the word "it".

Auckland Metropolitan Drainage Act 1960 (1960 No 15(L))
Omit from section 94(2)(c) the words "the Public Trust Office" and

substitute the words "Public Trust".

Christchurch District Drainage Act 1951 (1951 No 21(L)) 15
Omit from the definition of the term owner in section 2 the words

"the Public Trustee" and substitute the words "Public Trust".

Hutt Valley Drainage Act 1967 (1967 No 3(L))
Omit from section 67(2)(c) the words "the Public Trust Office" and
substitute the words "Public Trust". 20

Masterton Borough Council Staff Retiring Fund Act 1962
(1962 No 9(L))

Omit from section 6(d) the words "the Public Trust Office" and
substitute the words "Public Trust".

North Shore Drainage Act 1963 (1963 No 15(L)) 25
Omit from section 55A(4)(c) the words "the Public Trust Office"

and substitute the words "Public Trust".
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Schedule 4

Private Acts amended

Carter Trust Act 1961 (1961 No 4(P))
Omit from the definition of the term trust lands in section 2, and

also from sections 3 to 11 and section 15, the words "the Public 5

Trustee" (or "The Public Trustee") wherever they occur and
substitute the words "Public Trust".

Omit from sections 3(2), 5(1)(a), 7(b) and (c), 8(1), 9(3), 10, and
15(1) the word "he" and the word "him" wherever they occur and
substitute in each case the word "it". 10

Omit from sections 6(1) and 7(b) the word "his" and substitute the
word "its".

Omit from section 8(1) the words "section 39 of the Public Trust
Office Act 1957" and substitute the words "section 55 of the Public

Trust Act 2000". 15

John Fuller Trust Act 1951 (1951 No 6(P))

Omit from sections 4,5, and 6 the words "the Public Trustee"

wherever they occur and substitute the words "Public Trust".
Omit from the heading to section 5 the words "the Public Trustee"
and substitute the words "Public Trust". 20

Omit from the heading to section 6 the words "Public Trustee" and
substitute the words "Public Trust".

Omit from section 6 the words "his absolute discretion" and

substitute the words "its absolute discretion".

Kirkpatrick Masonic Trust Empowering Act 1998 25
(1998 No 1 (P))
Omit the definition of the term Public Trustee in section 2 and

substitute:

"Public Trust means Public Trust constituted under the Public

Trust Act 2000". 30

Omit from the definition of the term residuary estate in section 2,
and also from sections 4, 7, 8, 9, and 14 the words "the Public

Trustee" (or "The Public Trustee") wherever they occur and
substitute the words "Public Trust".

Thomas George Macarthy Trust Act 1936 (1936 No 4(P)) 35
Omit from sections 2,3, and 4 the words "the Public Trustee" (or
"The Public Trustee") wherever they occur and substitute the words
"Public Trust".
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Regulations amended

Schedule 5

s 168(4)

Accident Rehabilitation and Compensation Insurance
(Experience Rating) Regulations 1993 (SR 193/310)

Omit from the definition of the term public authority in regulation 5
2(1) the words "the Public Trustee" and substitute the words
"Public Trust".

Mutual Insurance Regulations 1956 (SR 1956/69)
Omit from regulations 3(4) and 4(1) and (2) the words "the Public

Trustee" (or "The Public Trustee") wherever they occur and 10
substitute the words "Public Trust".

Protection of Personal and Property Rights Regulations 1988
(SR 1988/229)
Omit from the heading to regulation 6 the words "Public Trustee"
and substitute the words "Public Trust". 15

Omit from regulation 6(1) the words "the Public Trustee" wherever

they occur and substitute the words "Public Trust".

Trust Estates Audit Regulations 1958 (SR 1958/71)
Omit from regulation 2 and from form 1 in the Schedule the words

"the Public Trustee" wherever they occur and substitute the words 20
"Public Trust".

Omit from form 1 in the Schedule the words "the Public Trustee's"

and substitute the words "Public Trust' s".

Omit from form 2 in the Schedule the words "I hereby appoint you"

and substitute the words "you are appointed". 25
Omit from the attestation part of forms 2 and 3 in the Schedule the
words "Public Trustee" and substitute the words " for Public Trust".

Omit from form 3 in the Schedule the words "by me" and substitute

the words "by Public Trust".
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