
11012. Mr. Maca;idreto.

Public Works Act 1876 Amendment.

ANALYSIS.

Title.

Preamble.

1. Short Title.

2. Interpretation.
8. Repeal and amendment of certain sections of

" The Public Works Act, 1876."
4. Land may be taken for any public work after

such public work has been completed.
5. Certain provisions not to apply to Government

railways.
6. Governor may, by Proclamation, take land for

railway.
7. Before or after the time of taking land for Go-

vernment railways, notice to be given to
person whose land is taken.

8. Land taken for public works, and not wanted,
may be sold, &c.

9. Where land formerly a road, and afterwards
stopped, and sold or exchanged, Governor
may perfect same.

10. Oamaru Harbour Board braneli line.
11. How and when limits of land for water-race

and st.reams taken therefor shall be deter-
mined.

11 Powers given to Governor.
13. Application and restricted application of sections

142 to 163 of the said Act respecting leases,
&e., made by Governor under last-mentioned
powers. Ratification of certain igreementH,
&0.

14. Delivery outside the limits of a railway of goods
carried thereon.

15. Exchange of landin Secondand Firet Schedules.
16. Works authorized, or anything commeneed

under Acts or Ordinances repealed by " The
Public -Works Act, 1876," may be completed
under those Acts or Ordinances, or, with the
consent of Minister, may be completed under
that Act.

17. Sections 173,174, and 175 of " Public Works
Act, 1876," not in force until Governor de-
clares same by Order in Council.

18. Water-races not to be vested in county 'with·
out its consent.

19. Sections 19,20, 21, and 22 of "The Immi-
gration and Public Works Act, 1875/' to
continue in operation.

20. Validating Orders in Council and Proclamations.
21. Boundaries of Peninsula County extended.

County Council may erect tollgate on Ander-
son 's Bay Road.

22. By-laws and regulations to be made fixing rates
and charges.

23. Commissioners of Railways and Engineers in
Charge to be appointed.

24. All drains upon railway land to be Government
drains.

26. Contracts to purchase land required for public
works may be made, and conveyances taken.

26. Amendment of section 7 of " The Public Works

Act, 1876."
27. Land purchased for a railway, and land on

which works constructed for the use of a

railway, to be deemed part of the railway.
28. Amendment of section 98 of " The Public

Works Act, 1876." Roads to be kept clear
from gorse, thorn, and sweetbriar.

29. Declaration by Chairman, Mayor, or Clerk of
County Council, Borough Council, or Road
Board, to be accepted by Governor as
sufficient that public work is authorized.
Amendment of section 26 of " The Public

Works Act, 1876."
80. Tramways may be constructed.
31. Miners' rights may be issued.
32. Alteration in Fourth Schedule of " The Public

Works Act, 1876."
33. Governor may soli to public bodies without

complying with weetion 29 of said Act.
Schedules.

A BILL INTITULED

AN AcT to amend " The Public Works Act, I 876." Title.

f

TlITHEREAS it is expedient to repeal certain provisions of " The P,•amble
¥ ¥ Public Works Act, 1876," and to make other provisions in lieu

thereof and otherwise to amend the said Act:

BE IT THEREFORE ENACTED by the General Assembly of New
5 Zealand in Parliament assembled, mid by the authority of the same,

as follows:-

1. The Short Title of this Act shall be " The Public Works Act Short Title,
1876 Amendment Act, 1878."

2. The several expressions following have in this Act the several Interpretation-
10 meanings herein assigned to each respectively, unless anything in the

subject or context is repugnant to such meaning, that is to say,-
" The said Act " means " The Public Works Act, 1876."

No. 142-1.
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" Private, railway " means any railway the property of any
corporation, companv, or person, and not vested iii +Ier
Majesty, and includes the land upon which such private
railway is constructed, and all premises, works, buildings,
and the land on which the same are constructed, and 5
all wharves and jetties used in connection with such private
railway.

" Borough Council " means any Municipal Council constituted
under any Act or Ordinance of the General Assembly or of
any Provincial Legislature, and includes any Board of 10
Commissioners or Trustees having the control and manage-
ment of a city, town, or borough.

" Borough " means any city or borough constituted under " The
Municipal Corporations Act, 1876," " The Otago Muni-
cipal Corporations Act, 1865," or any Act for the time 15
being in force constituting Municipal Corporations.

3. The section one hundred and twenty-eight of the said Act is
hereby repealed: Provided always that such repeal shall not affect
anything done or commenced under the said repealed section, and
such thing may be continued, enforced, and completed under the pro- 20
visions of the said Act and this Act.

4. If any public work shall have been or shall be executed, and
after the execution thereof it shall be found that any person has any
estate or interest in any land occupied by such work, or that any
land required therefor has not been taken in the manner required by 25
law, or that the provisions relating to the taking of such land have
not been fulfilled, or if it shall be found desirable for the use, conve-
nience, or enjoyment of any public work executed, or in course of
execution, to take, purchase, or acquire other land, such land, or the
estate or interest of any person therein, may be taken, purchased, or 30
acquired in the manner provided by the said Act and this Act; and
all the provisions of the said Act and this Act relating to the taking,
purchasing, or acquiring of land, and to payment of compensation or
purchase-money therefor, shall apply, except that in such eases section
twenty-one of the said Aet shall be read as if the words " generally 35
the nature of the works proposed to be executed and " were omitted
therefrom. Section twenty-two of the said Act shall be read as if the
words " of the works proposed to be executed and," and the words
" to the execution of such works or," were omitted therefrom :
Provided that if any person shall have received payment or been 40
awarded compensation for such land, or by reason of his being
injuriously affected by such public works, such person and all
persons claiming by, througli, under, or in trust for him shall not be
entitled to any further payment or compensation.

5. The provisions of sections twenty-one to twenty-five, both 45
inclusive, of the said Act shall not apply to Government railways
made or to be made under the authority of the said Act, or of a special
Act, and of a Proclamation issued under Part VI. of the said Act.

6. At any time and from time to time after the deposit of maps
and plans pursuant to section one hundred and twenty-five of the said 50
Act, the Governor may, by Proclamation, take any land required
for the railway. The Proclamation, when gazetted, shall be con-
elusive evidence that the land therein referred to is vested in Her

Majesty in fce-simple, freed and discharged from all mortgages,
charges, claims, estates, and interests of what kind socver, for the use 55
of the railivay. After the issue of such Proclamation it shall not be
necessary to give the notice mentioned in section one hundred and
twenty-six before exercising the powers given by that section.

No Proclamation taking land shall be impeached or defeasible on
any ground whatsoever. This provision shall be deemed to have been 60
in force as on and from the day the said Act came into operation.

Every such proclamation shall be registered as provided by section
twenty-six of the said Act, and all things shall be done and happen
thereupon as in eases provided for by that section.

If any person in possession of any land taken, purchased, held, or 65
acquired, for a railway refuses to give up possession, or binders the
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Minister or ally person appointed by him from taking or entering into
possession, the Minister, Sheriff, or other persons may do all things
which could have been done under the seventeenth and eighteenth
sections of " The Immigration and Public Works Act, 1872."

5 7. At anv time either before or after issuing any Proclamation Before or after the
time of taking land fortaking land for a Government railway, the Minister may cause notice to Government rail-

be given to every owner or occupier of such land, so far as they can be wei, notice to be
iyen to person whoseascertained, and in such notice shall state that the land therein described Ld i, taken.

is taken or intended to be taken for a railway, andthatclaims for com-
10 pensation in respect thereof must be sent to the Minister pursuant to

the provisions of the said Act. With such notice a plan of the land
taken or intended to be taken shall be sent. The omission to send any
such notice or plan shall not invalidate any Proclamation taking the
sanle.

15 8. If it is found that any land held, taken, purchased, or acquired Landulion for public
works, and notunder the said Act, or " The Immigration and Public Works Act, wanki m.y be

1870," and Acts amending the salne, cir otherwise howsoever, for *old,&0.
Government works, is not required for such works, the Governor may
cause the same to be sold, in the manner and slibject to the provisions

20 of subsection two of section twenty-nine of the said Act. The Gover-
nor may exchange any such lands for other lands required for Govern-
ment works, or may let the same upon such terms as lie thinks fit for
any period not exceeding iment,/-(me years, to take effect in possession
and not reversion, and may make, issue, and execute such grants, leases,

25 and assurances as may be necessary to give effect to such sale, exchange,
or lease. The sale moneys, rents, and profits sliall be paid to the
Public Account.

9. Whenever it shall be made to appear to the satisfaction of Whero Innd furnierly
a road, and after-

the Governor that any road has been stopped under the authority of wd),topped, wd
30 an Act of the General Assembly or Ordinance of a Provincial Coun- cold or exohged,

Governor maycil, and the same or any part thereof has heretofore been sold or perfoot nmo.
exchanged, or agreed to be sold or exchanged whether the contract for
such sale or exchange be in writing or not, then it shall be lawful,
for the purpose of completing and perfecting such agreement, sale, or

85 exchange, for the Governor to issue snell grants or execute such con-
veyances, transfers, and other assurances as he may deem advisable.
Any road stopped under the authority of any Act or Ordinance may be
sold or exchanged by tbe Governor, if the land occupied by the stopped
road is not required for public use. The Governor may execute all

40 necessary grants and assurances, and do 111 things requisite to carry
into effect any sale or exchange.

10. The provisions of sections one hundred and fortv-two and Oam,ru H,rbou
one hundred and forty-three, and of sections one hundred -and forty- Board branch line.

five to one hundred and fty, botli inclusive, aiid sections one hundred
45 and fifty-tliree to one hundred and sixty-two, both inclusive, of the

said Act shall apply to the branch line of railway lately constructed
by the Oamam Hai'bour Board constituted by the Ordinance of the
Province of Otago, intituled " The Oamaru Harbour Board Ordinance,
]874," between the Macandrew Wharf and the Railway Station,

50 Oamaru.

All moneys received by way of rent, tolls, fares, freights, ear-
riage, fines, or penalties, or otlierwise accruing from such
railway, shall form part of the revenue of the said Oamaru
Harbour Board, and may lie applied accordingly.

55 In applying the said provisions, there shall be substituted in those
sections for " Governor," and " Governor in Council," " Oamaru
Harbour Board;" for " Minister," " Chairman of the Oamaru Har-
bour Board."

11. In any case where the course and limits of any water-race Or How and when limits
60 any portion thereof heretofore or hereafter to be constructed, under the of land for water-race

and streams taken

powers given by Part III. of " The Immigration and Public -Works therefor shall be
Act, 1870," or any amendment thereof, or by Part VIII. of the determined.

said Act, or any amendment thereof, and the streams taken
for supplying the same, shall have been or shall be described in

65 general terms, and it shall be found expedient to describe the exact
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supplying the same, the Governor may, by Proclamation, at any time
and from time to time, defme the exact limits of such water-race,

or any portion, and the streams for supplying the same. The effect
of such a Proelamation shall be to vest the land within such exact

limits, and all buildings, machinerv, dams, sluices, reservoirs, streams, 5
and other waterworks on such land; in Her Majesty in fee-simple at law
and in equity, freed and discharged from all mortgages, charges, claims,
estates, and interests whatsoever theretofore affecting the same.

The Governor may also from time to time by Proclamation release
any land outside of the exact limits so to be defined from any previous 10
Proclamation affecting the same, whether made under the powers con-
ferred by Part III. of " The Immigration and Public Works Act, 1870,"
or under Part VIII. of the said Act. Ifthe land released was, at the time
it was affected by the Proclamation from which it is released, Crown
land, the effect of the release shall cause it to again become Crown land, 15
and if within a proclaimed gold field or mining district to be portion of
such gold field or district. A duplicate of sneli Proelamation, together
with a map showing such limits, shall be deposited iii the 'Warden's
Court of the district.

12. The Governor may from time to time, on behalf of Her 20
Majesty, do any of the following things:-

(1.) May lease from any corporation, company, or person any
private railway, and the rolling-stock and other appurten-
ances thereto belonging: Provided that the terms and
conditions of such lease shall be laid before the General 25

Assembly not less than sixty days before the same shall be
accepted by the Governor.

(2.) May agree with any corporation, company, or person, upon
such terms and conditions as he and they may agree upon,
providing that any trains or rolling-stock the property of 30
Her Majesty or the General Government, whether carrying
or conveying passengers, animals, and goods or not,
maybe run upon any private railway of such corporation,
company, or person, for the purpose of receiving, convey-
ing, storing, and delivering animals or goods, and that any 85
trains or rolling-stock the property of such corporation,
company, or person may be run upon any line or lines of
railway the property of or vested in Her Majesty or the
General Government. In any such agreement provision
may be made as to stoppage at the terminal and other 40
stations on any line of private railway as may be specified
in such agreement.

(8.) May agree with any corporation, company, or person, upon
such t.erms and conditions as he and they may agree upon,
providing that any corporation, company, or person may 45
use any works, buildings, wharves, and jetties constructed
and used in connection with a Government railway, and
that Her Majesty or the General Government may use any
works, buildings, wharves, and jetties constructed and used
in connection with a branch railway. 50

· (4.) May agree with any Harbour Board, or other body having
the control of wharves, quays, or docks, for the laying down
any tramway or line of rails in or upon any wharf, quay,
or dock, or upon any land vested in such Hai'ljour Board
or body, for the conveyance of goods, animals, and pas- 55
sengers, or one or other of such purposes, to and from a
private railway.

(5.) May agree with any corporation, company, person, or
Harbour Board, or other body as aforesaid, for the use of
eranes, hoists, weighing and other macliines, weights and 60
measures, conveniencies or appliances belonging to such
corporation, company, person, Board, or body.
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(6.) May agree wit.h anv Ilarbour Board to collect the dues,
tolls, and charges payable to such Ilarhour Board.

(7.) May inake special arrangements with any corporation.
company, or person for the comeying wholly or partly,

5 or booking through to tlicir destination on t. railway, the
passengers or luggage carried or conveyed by the steamers,
coaclies, and other conveyances of such corporation, com-
pany, or person as may be agreed upon.

(S.) May agree with any corporation, company, or person to
10 collect the fares and charges payable to such corporation,

company, or person.

(9.) May repay to any Harbour Board, corporation, company,
or person with whom any agreement shall have been made
the dues, tolls, charges, and fares, or any part thereof,

15 collected on behalf of such Harboiir Board, corporation,
compaiTy, or person as aforesaid.

(10.) In any such agreement as aforesaid provision may be made
as to the payment to be made the one to the other of such
rates and charees as may be fixed iii that behalf, and as

20 to the time and mode of payment of such charges, and tlie
keeping of accounts between the Governor, tile corporation,
company, person, or Ilarl,our Board in respect tliereto.

(11.) Generally may enter into any other agreement in any
manner incidental to any of the above matters, and agree

25 upon sucli terms and conditions as mav be necessary to
..

give effect to t.lie fore.oirs provisions.
-

13. Whenever the Governor iii exercise of the powers aforesaid Application »nd
shall accept a lease or make aify agreementas aforesaid, thenduring the rei;ff,uNM
term of suchlease or agreement the provisions Contained in sections one of me =id Act

respecting leasea, &0.,30 hundred and forty-two to one hundred and sixty-three of the said Act, made by Governor
both inclusive, and of any by-laws, rules, and regulations then in force nder im-mentioned
made thereunder, shall, so far as, the circumstances of each case P°wer'
will admit, be deemed to apply to the private railway leased,
or the property affected by such agreement : Provided always that

35 the Governor and the parties t.o such lease or agreement may ex-
pressly agree and declare that none, or part only, of such provisions
shall apply; and thereupon such provisioms shall 1101 apply, or part
thereof only shall apply, as may be so agreed and declared.

All agreements heretofore made relating to any of the subjects R»tification of
40 mentioned in section twetue of this Act, and which would have certain •greements,

ke.

been valid if at the time of making such agreement the provisions
hercinbefore contained had been in force, are hereby ratified and
confirmed.

14. The Minister may cause to be delivered at places outside the Delivery out,ido the
limits of a railway of45 limits of a railway goods carried on a railway, and for such purpose goods carried

may do, execute, enter into, and perform all acts, deeds, matters, con- themon.
tracts, and things necessary thereto ; and may from time to time by
notice gazetted fix and define the limits within which such delivery
will be made, and also the rates and charges to be paid therefor; and

50 such rates and charges shall be payable notwithstanding that the
person to whom such goods are deliverable shall himself take delivery
of the goods at any place within the limits of a railway. Such rates
and charges shall be recoverable in the same manner as is provided by
section one hundred and forty-six of the said Act in the case of fares

55 and charges under any by-law or regulation.
15. The Governor may exchange tlie land described in tlie Second Exchai,ge of land

in Second and FirstSchedule hereto for tlie land described in the .Fi,·st Schedule hereto, Se] idule*,
and for such purpose may isstle suell Crown grants cir execute such
assurailers as may be necessary.

60 Upon the issite of any grant, or the execution of any assurance
2
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under the provisions of this section, the land granted or assured shall
vest in the person to whoin the same shall be so granted or assured in
fee-simple, freed and discharged from all uses and trusts theretofore
affecting such land, or any part thereof'.

The piece of' land described in the First Schedule shall, when 5
conveyed or other·vise vested iii Her Majesty, be deemed to be land
taken for the construction of the line of railway from Amberley to
the Bluff, and to be subject to the provisions of the said Act and this
Act in all respects (except as to compensation) as if such land had
been taken under such provisions. 10

Works nutliorized or 16. Any public work authorized, and any land required to be taken,
fii*fied purchased, or acquired for such work, or anythijig commenced under
=»ce, repealed by the authority of any of the Acts or Ordinances repealed bv the said Act,
"Tile Public Works

Act, 1876," may be mav, notwithstanding such repeal, be continued, taken, purchased or
completed under acquired, executed, carried out, enforced and completed under the 15
those Acla or Ordi-

Dances, or rvilli con- authority of the Acts or Ordinances repealed, and for such purposes the
sent of Minister may Said repealed Acts and Ordinances shall be deemed to be in full force
be completed under and operation : Provided nevertheless that such public work, land, orthat Act.

thing may be continued, taken, purchased, acquired, executed, carried
out, enforced, and completed under the provisions of the said Act. 20
This section shall be deemed to have been contained in the said Act as

on and from the date the said Act came into operation.
Sections 173,174, and 17. The provisions of sections one hundred and seventy-three,
] 75 01 "The Public

work, Acl, 1876," one hundred and seventy-four, and one hundred and seventy-five of
not in force until the said Act shall only be deemed to be in force in such counties as 25
Governor declares

»amo by Order in the Governor may from time to time by Order in Council direct.
Council. 18. No water-race shall be vested as provided by section two
Tvater-1,) or, i}otio hundred and seventeen of the said Act, unless Trith the consent of
be re.ted in couuty
„id,out, it» con.ent. the Councils of tlie Corporation in whom the same is intended to be

vested. 30

Section, 19,20,21, 19. The provisions of sections ninetteen, twentv, trrentv-one, and
»Lin {LI ir]]1 twenty-two of " The Immigration and Pul,lic Wor]:s Act, 157,5," and
Work, Act, 1975," the preamble to those sections, shall cont.inue iii operation, and shall
to continue in

be deemed to have continued in operation, notwithstanding anything.peralion.
contained in " The Public Works Act. 1876." 35

Validating Orders 20. All Orders in Council and Proclamations made and issued, or
in Council and

purporing to be made and issued, under the authority of the said Act,Proclamations.

or " Tlie Immigration and Public Works Act, 1870," or Acts amending
the same, are hereby declared to be and to bave been as from the
respective times of making and issuing thereof good, valid, and effectual 40
to all intents and purposes whatsoever, and sliall be final and conclu-
sive with respect to the existence of all requisites thereto, and shall not
be impeached or disturbed at law or iii equity or otherwise on anv
ground whatsoever.

Boundaries of 21. The boundaries of the Peninsula County sliall heneeforth be 45
Peniesula County those set forth in the Third Schedule to this Act. All that portion ofextended.

conty cou,al my road generally known as the Anderson's Bay lioad, leading from the
erect tollgate on Citv of Dunedin to the former boundarv of the Peninsula County,
Anderson'a Bay
Road. which is not included in any borough, shall be deemed a county road

within the meaning of the said Act, and the Council of the Peninsula 50
County shall have the care and management of the said road; and,
notwithstanding anything contained in the one hundred and second
section of the said Act, it shall be lawful for the Council of the
Peninsula County to cause tolls to be collected upon the above-men-
tioned Anderson's Bay Road, and for that purpose may establish toll- 55
gates on any portion of the aforesaid road within a distance of one
mile from the boundary ofany borough. The Council ofthe Peninsula
County shall, with respect to such road, have all the powers, duties,
and functions given by the said Act to a Boad Board over a district
road. Except as altered, the said said County and the Corporation 60
thereof shall, in every respect whatsoever, remain the same as before
this Act.
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22. Section one hundred and forty-five of the said Act shall be By-1*ws nnd regula.
tions to be made

construed as having given and as giving to the Governor in fixing rate, and
Council the power to make, alter, and revoke by-laws and regulations, ch.ge».
empowering the Minister from time to time by notice published in

5 the New Zealand Gazette, to fix or alter scales of fares and charges
for any of the pitrposes mentioned in subsection one of that section.
All Orders in Council, by-laws, and regulations heretofore made giving
to the Minister such power, and all notices by the Minister fixing or
altering scales of fares and charges are hereby declared, as on and

10 from the niaking of such Orders in Council, by-laws, regulations, and
notices, to have been and be good, valid, and effectual to all intents
and purposes. All fares and charges fixed by the Minister under the
authority of such Orders in Council, by-laws, and regulations, and
outstanding and payable at the time this Act comes into operation,

15 may be sued for and recovered in any Court of competent jurisdiction,
as fully and effectually to all intents and purposes as if the same had
been fixed by and were payable under an order made by the Governor
in Council under the aforesaid section. Nothing herein contained
shall prejudice any action or suit iii which judgment has been given

20 before this Act comes into operation.
23, The Governor may appoint a Commissioner of Railways for commi,»ioner, of

the North Island and an Engineer in Charge of the North Island Railways and

Railways, and similar officers for the Middle Island, who shall hold 557Stge
office during the Governor's pleasure, and shall receive such salaries

25 as tile General Assembly determines.
All powers, duties, and functions (except as hereinafter provided)

vested in or to be exercised or performed by the Engineer-in-Chief,
relating to or affecting any public work situate in or thing to be done
relating thereto in the North Island, shall vest in and be exercised and

30 performed by the Engineer in Charge for the North Island ; and if such
powers, duties, and functions relate to or affect any public work
situate in or thing to be done relating thereto in the Middle or South
Islands, shall vest in and be exercised and performed by the Engineer in
Charge for the Middle Island.

35 The powers, duties, and functions vested in the Engineer-in-
Chief by any by-laws or regulations made under the authority of the
said Act shall, if such powers, duties, and functions relate to or affect
the working of any railway open for traffic situate in or thing to be
done relating thereto in the North Island, vest in and be exercised and

40 performed by the Commissioner of Railways for the North Island; or
if such powers, duties, and functions relate to or affect the working
of any railway open for traffic situate in or thing to be done relating
thereto in the Middle or South Islands, vest in and be exercised and

performed by the Commissioner of Railways for the Middle Island.
45 24. All drains now or hereafter existing or made upon, above, or All draina upon

under any land on which any railway the property of Her Majesty fw»y iwd to boUovernmelit drains.

and open for traffic is constructed, or upon, above, or under any land
within the limits of such railway, shall be Government drains. The
Governor may from time to time by order in Council declare that any

50 such drain shall cease to be a Government drain.

25. Notwithstanding anything contained in the said Act, the cont=et. to purolm„
Minister, County Council, Borough Council, or lioad Board may enter }iirrkedoary bo
into agreements to purchasse the estate and interest of any person in made, ald conver
any laid required for public works, upon such terms and conditions as ances taken.

55 he, it, or they shall think lit. The purchase-money shall be paid,-
(1.) If payable by the Minister, out of moneys appropriated by

Parliament for the works in respect of which the land is
purchased ;

(2.) If payable by the County Council, out of the County
60 Fund;

(8.) If payable by the Borough Council, out of the Borough
Fund;

f
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(4.) If payable by a Road Board, out of the District Fund:
but neither the Minister nor any member of a County Council,
Borough Council, or of a Road Board shall be personally liable for any
purchase-money which may become payable under this Act.

The estate and interest so purchased shall be conveyed or sur- 5
rendered to IIer Majesty, or the body corporate of the county,
borough, or road district, as the case may be. The land so acquired
shall be deemed land taken under the authority of the said Act and
this Act except as to compensation.

26. Section seven of tlie said Act is amended as follows:-When 10

Parliament appropriates money for any Government works, the
Minister may enter into all contracts, and do all things necessary to
enable such works to be executed.

27. For the purposes of the said Act and this Act, any land
taken, purchased, or acquired for a railway, and all Government works 15
on such land,and any land on which Government works are constructed
for the use of a railway, shall be deemed and taken to be part of the
railway, notwithstanding that such land is situate at a distance of
more than five chains from the middle line of the railway.

28. The following words shall be struck out of se.etion ninety- 20
eight of the said Act: that is to say, the word " or " where it secondly
occurs in the first line, all the words in the second line, the words
" injure the same " in the third line, the words " or such gorse to be
grabbed up and removed " in the seventh line, and the words " or
grubbing up or removing such gorse " in the last line. 25

The occupier, or in case there shall be no occupier then the
owner, of any land adjoining any road shall at all times keep the part
of the road opposite his land up to the centre of the road clear and
free from gorse, thorn, or sweetbriar, whether such gorse, thorn, or
sweetbriar shall have spread into or grown upon such part of the road 30
before or after the passing of this Act or the said Act ; and the
Board may, upon the certificate of a competent surveyor, or any
two members of the Board, t.0 the effect that such gorse, thorn, or
sweetbriar is injuring the road, or is likely to impede the traffic
thereon, order the gorse, thorn, or sweetbriar to be cleared, grubbed 35
up, and destroyed from off such part of the road in such manner as
the Board shall direct, and such order may be personally served on
such occupier or owner, or affixed to the said land occupied or owned
by him respectively; and any such occupier or owner who shall not,
within one month after the service of such order, obey the same, shall 40
be liable to a penalty not exceeding ,/ive pounds per day for every day
during which such order is not obeyed, and a further sum equal to the
cost incurred by the Board in clearing, grubbing up, and destroying
such gorse, thorn, or sweetbriar ; and any information or complaint laid
under this section may (in addition to the other modes provided by 45
law respecting the service thereof) be served upon the defendant by
affixing the same to a conspicuous part of the land adjoining such part
of the road : Provided that in cases where the greater part of such
gorse, thorn, or sweetbriar was growing at the time the land was let
to the occupier thereof, and such occupier shall be fined a further sum 50
equal to the cost of clearing, grubbing up, or destroying the gorse as
aforesaid, then he may recover the amount of such further sum that
lie shall be so flned and costs from his landlord in an action of debt.

29. A statutory declaration by the Chairman, Mayor, or Clerk
of the County Council, Borough Council, or Itoad Board, that the 55
County Council, Borough Council, or Road Board, as the case may be,
are authorized by law to undertake the work for which the land
described in the memorial laid before the Governor under section

twenty-five of the said Act is required, that all the provisions of the
said Act as to taking such land have been complied with, and that the 60
County Council, Borough Council, or Road Board, are of opinion that



3

I .

pubtic Forks itet 1876 Amendment. 9

the proposed works should be executed, and that no private injury
will be done for which due compensation is not provided by the said
Act, may be accepted by the Governor as sumcient without making
further inquiry, and the Proclamation taking the land may be issued

5 accordingly. _Every memorial laid before the Governor by a County
Council, Borough Council, or Road Board shall be signed by two
councillors or members of the Board, and need not be under seal.

The word " memorial " in section twenty.six of the said Aet is Amendment of
section 26 of " The

struck out. The proclamation taking land shall contain or have pbito Wo,ki Act
10 annexed a correct description of the land taken. 1876/'

30. The County Council may, by special order, authorize any Tsm.*y, me b«
corporation, company, or person, herein termed " the promoters " to eonstrucied.

construct a tramway along or across a county or district road for tile
purpose of affording convenient access to lands lying on either side of

15 any such road, and for such purpose to do the following things :-
(1 ) Dig up, alter the surface of, and temporarily stop the

traffic on such road ;

(2.) Alter any drain or culvert upon or under such road, but so
that the flow of water shall not be impeded thereby;

20 (3.) Use horse, st.eam, or other power for propelling carriages
on such tramway -

on such terms and conditions as the Council and the promoters agree:
Provided that nothing herein contained shall take away or abridge

the right of the public to pass along or across every or any part of any
25 road, along or across which any tramway is laid, whether on or off the

tramway, on foot, or on horseback, or with carriages not having flange
wheels or wheels suitable only to run on the rail of the tramway.

31. It shall be lawful for the Minister to grant to any person, Miner'» right, may
subject to such terms and conditions, and to the payment of such rent

be issued.

30 or royalty as he thinks fit, a license to enter upon any land taken,
purchased, acquired, or held for a Government railway and not
occupied by the railway works, for the purpose of digging, searching,
and mining for gold: Provided that any such license shall be revocable
by the Governor at any time.

85 32. In the Fourth Schedule to the said Act there shall be Alteration in Fourth

substituted for " Awamoko " the words " the main line," and for sched.1. of " PublicWorks Act, 1876."
" Charlesville " the word " Clarkesville." In the said Schedule in

the eleventh line, after the word " Masterton," there shall be added
the words " with branches," These alterations shall be deemed to

40 take efrect as on and from the date the said Act came into operation.
33. Notwithstanding anything contained in the twenty-ninth G.nor may »eli to

public bodies withoutsection of the said Aet, the Governor may, without complyln complying with see-
with any of the provisions contained in that section, sell by tion 29 of Baid Act.
private contract to the Corporation of any county, borough,

45 road district, Education Board, Friendly Society, or other like body
any land taken, purchased, acquired, or held under the said Act, or
this Act, or " The Immigration and Public -Works Act, 1870," or Acts
amending the same or otherwise howsoever, for Government works,
and not required for such works ; and may execute such grants, con-

50 veyances, and assurances as may be necessary to give effect to such
sale. The sale moneys shall be paid to the Public Account.
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SCHEDULES.

FIRST SCHEDULE.

ALL dat piece or parcel of land in the Provincial District of Otago, in the Colony of
New Zealand, containing by admeasurement 20 perclies, more or less, Bituate in the
Town of Oamaru, and being a portion of Section, Nos. 1,2,8, and 4, Block ninety-five
(XCV.), on the map of the town aforesaid; commencing from a point 135 links north
of Itchen Street, said point being 807 links westward from the south.east corner of Baid
blocks on junetion of names Street with Itehen Street. Bouiudaries of said parcel of
land are as follows :-Easterly 200 links; Northerly 80 links; Westerly 200 links ; and
Southerly 80 linkf, to the point of cominencement.

SECOND SCHEDULE.

ALL that piece or parcel of land in the Provincial Dit,trict of Otago, in the Colony of
New Zealand, containing by admeasurement 32 perches, more or less, situate in the
Town of Oamaru, and being a portion of Block ninety-five (XOV.), on the map of tile
town aforesaid; commencing 285 links northwards of the north-east corner of the last-
described parcel of land; thenee westerly 200 links; thence nortberly 100 links; thence
easterly 200 links; thence southerly 100 links, fronting right-of-way, to the poid of
commencement.

All that piece or parcel of land in the Provincial District of Otago, in the Colony
of New Zealand, con taining by admeasurement 1 rood and 25 perches, more or less,
situate in the Town of Oamaru, and being a portion of Block ninety-five (XCV.),on
the map of the town aforesaid ; commencing at the south-east corner of the parcel of
land last described ; thence soutberly 272 links ; thence easterly 200 links ; thence
north.easterly 76 links ; thence north-westerly 103 links, 117 links, and 64 links re.
Bpectively ; thence westerly 52 links, fronting right-of-way to point of commencement.

THIRD SCHEDULE.

ALL that piece or parcel of land in the Provincial District of Otago, in the Colony of
New Zealand. Bounded towards the North by the high-water mark of Otago Harbour,
from the Ocean Beach Railway line in Section No. 70, Block VII., Town District ;
towards the East and South by the ocean to a point where the line of high-water mark
is intersected by the north-eastern boundary line of Section No. 79, Block VII., Town
District produced; thence towards the West to and by that line and the north-western
boundary of Section No. 79, and part of Section No. 80 ; thence by a right line across a
road line, and along the south-western boundary of Section No. 71, to the Anderson's
Bay Road ; thence along the southern boundary line of the said road to the middle line
of the Bay View Road ; thence along the south-eastern boundary of the Borough of
South Dunedin to the north-eastern side of the Ocean Beach Railway ; and thence
along that side of the railway to high-water mark in Section No. 70, Block VII., Town
District, the starting point.
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