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PUBLIC WORKS AMENDMENT

EXPLANATORY NOTES

PART I

Access-mays and Service-Tanes

AccESS-WAYS and service-lanes have already been authorized by local legislation.
Wellington, Lower Hutt, and Timaru have access-ways, and Lower Hutt and Napier
have service-lanes. Access-ways are also provided for under the Housing Act, 1919,
and the Land Subdivision in Counties Act, 1946. This Bill extends the former legislation
so that all districts may have acceas-ways and service-lanes.

Clause 2: Interpretation.-Subclauses (1) and (2) provide for definitions. Sub-
clause (3) excludes the application of this Part of the Act to access-ways created
under the Housing Amendment Act, 1940, and the Land Subdivision in Counties Act,
1946, unless the access-way is declared under section 3 of this Bill. Subcause (4) provides
that consents may be given subject to conditions and may be varied.

Clause 3 : Declaration of access-ways and service-lanes.-In each case the land must
first be vested in the Crown or the local authority, whichever is appropriate. Access-
ways are to provide shorter routes for pedestrians ; service-lanes to provide side and rear
access for vehicles. Access-ways outside any borough or town district will vest in the
Crown and may be authorized by the Governor-General in Council. Access-ways within
a city, borough, or independent town district will vest in the local authority and may
be authorized by it.

Ciause 4. Construction of access-ways and service-lanes.-The Minister is empowered
to construct access-ways and service-lanes on land vested in the Crown and to authorize
the owner of any land outside a borough or town district to construct an access-way or
service-lane on it. A Borough Council or Town Board is empowered to construct
access-ways and service-lanes on land vested in the local authority and to authorize
an owner to construct the same on his land. An owner is bound to form and construct

the access-way or service-lane before transferring it to the Crown or local authority.

Clause 5.· Power to take land for access-ways and service-lanes.-The powers given
are the same as for roads and streets.

Clause 6. Control and management of access-ways and service-lanes.-This is
vested in the authority which would be entitled to control it if it were a road or street.

ClaUSe 7: Provisions affecting access-ways and service-lanes.-These provisions
are applicable to both access-ways and service-lanes. The subclauses provide :-

(1) No person shall acquire any right to erect a building by reason of the existence
of any access-way or service-lane.

(2) Buildings are not to be created with frontage to an access-way or service-lane
only.

(3) Existing buildings are not to be subdivided with frontage to an access-way or
service-lane only.

(4) The Fencing Act, 1908, is not to apply to access-ways and service-lanes.
(5) They are to be named for identification.
(6) They may be closed in the same manner as a street or road.
(7) They are deemed streets for the purposes of section 332 of the Municipal

Corporations Act, 1933.
(8) Access-ways and service-lanes are not to be deemed roads or streets except as

provided in this Bill.
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Ctause 8.· Provisions affecting access-ways.-
(1) Access-ways are for pedestrians only.
(2) Access-ways must be between 4 ft. 6 in. and 12 ft. wide.
(3) Grass plots and flower beds are permitted.
(4) No person shall have direct access to any access-way from adjoining private

lands except with prior consent of the controlling authority.
(5) Entrances to access-ways to be barricaded against cattle or vehicles unless the

controlling authority otherwise determines.
(6) Access-ways within a borough are to be subject to section 206 of the Municipal

Corporations Act, 1933, which relates to fencing by an adjoining owner.

Ctause 9: Provisions affecting service-lanes.-
(1) Service-lanes must be between 12 ft. and 35 ft. wide, but may have a turning-

space at the end, and entrances splayed back.
(2) Service-lanes must not be steeper than one in twelve without the consent of the

Minister.

(3) Service-lanes are deemed to be streets for purposes of construction and control
except as provided in this section.

(4) Service-lanes are not roads or streets for the purposes of sections 125 and 128
of the principal Act relating to laying off new streets and street-widening on
subdivision.

(5) Local authorities are authorized to apply provisions as to betterment.

Clause 10 : Mayor and Councillors to be personally liable for consent to unlawful
acts.-This provision is modelled upon section 191 of the Municipal Corporations Act,
1933, and section 127 (4) of the Public Revenues Act, 1926.

Clause 11: Penalty for unlawful acts.-
(1) For subdividing and making direct access to an access-way a fine, not exceeding

£5 per day while the subdivision or access continues.
(2) For driving a vehicle, or riding, or allowing any horse or cattle on an access

way, a fine not exceeding £10.

Clause 12 : Repeals.-This repeals the corresponding local legislation for Wellington,
Lower Hutt, Timaru, and Napier.

PART II

Mucellaneous

This Part comprises a collection of independent provisions designed to save
unnecessary work within the Ministry of Works and accelerate the completion of
transactions, to protect the Crown's interests or facilitate the handling of the Crown's
business by simpler or safer methods than those now employed, to ensure greater road-
safety, and to ensure that the public rights on roads and streets are not whittled down.

Clause 13: Execution of contracts for Government works, &0.-This clause
rewrites section 9 of the principal Act, with the addition of provision for signing docu-
ments relating to land. The object is to save time and excessive formality in getting
documents signed.

Clause 14 : Lands not to be taken without consent.-This clause adds cemeteries

and burial-grounds to the list of lands that may not be taken for public works without
either the consent of the owner or the consent of the Governor-General in Council.
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Ciause 15. Survey not required in certain cases.-This clause is to save unnecessary
surveys and plans in connection with Proclamations and Orders in Council. In 1945
a provision was made to save surveys where the land dealt with is the whole of the land
in a fully guaranteed title. That is repeated and the provision widened to include
also cases where the land dealt with is the whole of the land in a separate lot on a plan
deposited in the Land Transfer Office, and also to enable the same description to be used
even though the certificate of title is cancelled. It is also widened by adding to the
list of procedures for which this method of description is available.

Ciause 16. Agreements to lease land for public works.-This clause is included to
remove doubts as to whether section 32 of the principal Act covers agreements to lease
land.

Cla,use 17 : Compensation Certificates.-This clause establishes a method of
protecting payments made in settlement of claims for injurious affection or for damages
or compensation before the land is actually vested in the Crown or a local authority,
or where the occupation is temporary only, or where the damage is to adjacent properties
that are neither acquired nor entered upon. One of the worst difficulties experienced
by all who are interested in land transactions is the time taken in getting transactions
completed, and mostt owners are anxious to receive payment or a substantial part of the
payment immediately following agreement for settlement of the claim. A caveat does
not always give complete protection, and this section has been devised to make it safe
for the Crown or local authority to make these payments without waiting for accurate
definition of the land affected.

Clautre 18: Power to take licences, &6., with land.-This clause gives power to
take any licence, permit, right, privilege, or authority in respect of land which is being
taken.

Clause 19 : Disposal of licences acquired by His Majesty.-In some cases the Crown
has had to acquire licensed premises in the course of constructing a public work, and
the difficulty of dealing with these premises has lead to this clause being prepared.
Subclause (1) contains the following provisions :-

(a) The licence is to be delivered to the Minister :
(b) The Licensing Committee shall transfer the licence to the Minister :
(c) If the licence is not handed over, it shall be declared void and a duplicate issued.
SubeLause (2) contains the following provisions :-
(a) The Minister's consent is necessary to a transfer of the licence or the granting

of a new licence iii respect of the premises :
(6) The Minister may exercise the powers of an owner of licensed premises :
(c) A licence may be suspended oil a certificate of the Minister of Justice :
(d) Effects of suspension:
(e) A licence may be reinstated when the certificate is revoked and the provisions

of the Licensing Act then apply subject to the Public Works Act:

Subdause (3) Where the Crown acquires the premises the holder of the licence,
with the approval of the Minister of Justice, may apply to have it moved to other premises
in any licensing district.

The point about the last subclause is that in some cases the removal will require to be
for distances greater than the statutory maximum. For example,· when works will result
in the flooding of the hotel-site, it is purely chance whether any site suitable for tbe
business can be found within a mile,
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Ciause 20 : Ainalgamation of Public Works Department with Ministry of Works.-
This clause provides for amendmelits consequential oil the amalgamation of the Public
Works Department with the Ministry of Works. Formal claims for compensation will be
required to be sent to the Permanent Head of the Public Works Department at Wellington,
or, where the Minister of Railways is the respondent, to the General Manager of Railways.

Clause 21: Section 81 of principal Act (as to claimant's acts making execution
of work more costly) amended.-In the Finance Act (No. 3), 1944, provision was made
for the issue of Notices of Schemes of Development, and the time at which compensation
was to be assessed under the original provisions of the principal Act was varied to make
provision for this new factor. Section 81 of the principal Act deals with new acts done
upon the land affected by notice of a public work. Under section 81 as it now stands
the Coiirt must take into account by way of deduction from the amount of compelisa-
tion to be awarded anything done upon the land with the purpose and effect of rendering
the execution of the work more difficult or costly. It is difficult to prove what may be
a man's purpose in doing anything, and this word in the context has made section 81
of little practical value. The amendment places upon the claimant the onus of proving
that in doing anything upon the land he has taken reasonable precautions to avoid
rendering the execution of the work more difficult and costly.

Clause 22 : Controlling authorities of roads may construct dividing strips, &c.-
The need for physical separation of traffic-lanes is apparent, but there is the danger
that if any artificial barrier plays a part in an accident the roading authority might be
sued for damages for placing the obstruction there. This clause gives formal authority
for what is already being done with ge.iierally excellent results.

There is provision of this nature in section 175 (1) (k) of the Municipal Corporations
Act, 1933, but that provision does not extend beyond the boundaries of municipal
authorities and is not as wide as this section.

Clause 23. Local authorities may construct cycle-tracks, footpaths, &c., on high-
ways.-This clause is designed to remove doubts as to the power of a local authority
through whose district a main or state highway may pass to spend money on footpaths,
cycle-tracks, &c., on the highway. They must be located on the ground to the satis-
faction of the Main Highways Board.

This does not apply to motor-ways.

Clawe 24: This rewrites subsection (5) of section 126 mainly for the purpose of
placing upon the private subdivider the responsibility for permanently sealing the
carriage-way and footpaths if so required by the local authority.

Olawe 25: Section 128 of principal Act (as to setting back frontage of narrow
road or street) amended. This clause is designed to save about two hundred Orders
in Council a year, with consequential saving in time to the Department and to applicants.
Under section 128 of the principal Act, where land is being subdivided adjoining a street
of less width than 66 ft. the owner has his choice between dedicating sufficient land to
give a width of 33 ft. from the middle-line on his side of the street or obtaining exemption
by an Order in Council which is almost invariably subject to a 33 ft. building-line con-
dition. The practice has been developed over many years of granting exemption
automatically on the application of the local authority if the owner will consent to a
satisfactory building-line condition (usually 33 ft.). Those exemptions are dealt with
by the Governor-General in Council, and the new legislation is designed to save Orders
in Council in those cases where exemption is almost a formality. The proposal is that
the local authority, being satisfied that the road or street should be exempted subject
to a building-line condition of 33 ft. or wore, passes a resolution to that effect, and if
the owner is agreeable, he may register that resolution with an endorsement of his



acceptance of the building-line condition without reference to the Ministry of Works or
any Order in Council. There will, of course, be eases where some other building-line
condition or unconditional exemption is desired. Those will be dealt with under the
existing provisions, but constitute a small minority of the total number of cases now
dealt with.

Clause 26 : Subdivisions in Greymouth Maori Reserve.-A large part of the business
area in Greymouth is Native leasehold held in perpetuity, each block being closely sub-
divided for shop and residence sites. Many of the streets are less than 66 ft. in width,
and when a lessee desires to subdivide he finds it a practical impossibility to comply
with the requirements of section 128 of the Public Works Act, 1928, because the Borough
Council and his neighbours are satisfied with the slreet-widths in most instances and
the adjoining lessees are not prepared to consent to a building-line condition. The
District Land Registrar will not deal with his leasehold only, but requires the whole of
the land in the block to be dealt with at the same time. In a number of cases trans-

actions have been held up over a period of years, and it is considered that these leaseholds
should be treated separately as freeholds.

Clause 27: Cancellation or variation of conditions imposed by Order in Council
or memorandum of acceptance under section 125 or section 128 of the principal Act.-
Under section 125 of the Public Works Act, 1928, building-line conditions are imposed
where streets less than 66 ft. in width are authorized. Sonietimes after the Order in

Council has been registered good reason is shown why the building-line should be varied,
but the section has hitherto included no authority for varying the building-line condition
iii such cases. In a number of cases hardship has resulted, and the new clause enables
the merits of any case to be reviewed.

Clause 28. Section 132 of principal Act (as to permits to build garages outside
building-line) amended.-When a building-line condition has been imposed in respect of
a new street laid out under section 125 of the principal Act it often happens that the
section owner desires to construct a garage on his street frontage within the limits of the
building-line. With building-lines imposed in respect of existing streets under section
128 of the Act this is permitted ; but there is no corresponding provision for building-
lines imposed in respect of new streets under section 125 of the Act. It is reasonable
that this concession should be made.

Clause 29. Taking and closing of roads and streets.-This clause consolidates with
minor amendments the provisions which formerly appeared in section 12 of the Land
Act, 1924, and in the amendments of that section. The provisions have always been
administered by the Works Department, and are. therefore being included in this Bill.

Chuse 30. Section 140 of principal Act (as to removal of stone, &c., from road or
public work) amended.-Under section 140 of the principal Act provision is made for
the sale of timber, stone, mineral, metal, and other substances on roads and other lands
set apart for public works, and this section is frequently invoked in the case of timber
and metal. Under the existing section there is no penalty for unauthorized removal,
and sometimes millers and others encroach upon road reserves and remove what they
want without reference to the authorities concerned. If the authority does find out,
payment is made, but there is no penalty to act as a deterrent. The proposal of this
clause is to deter this conduct by requiring payment of twice the severed value of the
timber, stone, mineral, metal, or other substance, or £10, whichever is the greater.
The purpose is not to discourage the working of timber or metal deposits at the same time
as those on adjoining lands, but simply to ensure that the proper authority receives
its fair share of the proceeds.
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Clause 31 : Gates across roads.-Section 144 of the principal Act provides for swing
gates across back-country roads. The minimum width has up to now been 10 ft. This
is too narrow for some farm implements, and the minimum is to be extended to 12 ft.
Those already constructed are not affected.

Clawe 32.· Sections 169 and 170 of principal Act (as to removal of trees and hedges
detrimental to roads and streets) amended.-Considerable interference with electrical
supply is caused by trees either as the result of shallow-rooted trees being blown across
the road or of limbs or bark flying from trees in the vicinity. There seems to be no
reason why the property-owner should enjoy greater rights of encroachment upon
adjoining roads and streets than he has in respect of adjoining private property, and
where his trees constitute a nuisance to the public interest in roads or streets and cause
loss of public amenities and utilities there should be some clear-cut remedy. This clause
deals with the problem by amending sections 169 and 170 of the principal Act. Section
169, under which the trees may be required to be removed, gives a right of appeal to a
Magistrate. Section 170 deals merely with the removal of parts of a tree or hedge, and
does not include any right of appeal.

Clause 33: Poles on roads.-This clause gives a Magistrate power, on application,
to order the removal of poles and similar structures lawfully placed on roads where they
are dangerous to vehicles. Where they are so removed the cost of removal and re-erection
must be borne by the local authority and the other authority concerned equally unless
they agree to the contrary.

Clause 34.· Licences and authorities may be held by His Majesty.-In the absence
of express statutory provision, His Majesty the King cannot issue licences to himself,
and where a licence issued by the Crown becomes revested in the Crown it lapses.
In some circumstances this may have awkward results by leaving the way clear for some
other person to obtain a new licence and, through it, acquire rights to secure which the
Crown has paid compensation. The matter has arisen in respect of water-rights, but
may arise in other cases. It is thought desirable that this general proposition should
be rendered inapplicable, and subelause (1) of this section places His Majesty on the same
footing in this respect as any of His Majesty's subjects. Subclawe (2) is designed to
ensure the continued existence of licences already acquired. Sul,clause (3) makes
consequential amendments in the principal Act. The Mining Act provision has already
been amended.

Clause 35 : Procedure for making railway.-When railway-lines run along the line
of a road or street, the practice is to take by Proclamation the necessary parts of the
road or street directly for the railway without the intermediate step of formally closing
the road or street. ]Recently one of the District Land Registrars has raised doubts as to
the validity of this procedure. The clause authorizes the present procedure.

Clause 36. Regulations as to use of lake formed by the construction of a Govern-
ment work.-There are now many artificial lakes created by the Crown for hydro-electric,
irrigation, and water-supply purposes. There are also a number of natural lakes where
works have been constructed to conserve water-supplies for these purposes. Some
degree of control of the lake surface and of the lands surrounding the lakes is necessary
to prevent carelessness or vandalism from interfering with the hydro-electric, irrigation,
or other work, but apart from this aspect there seems no reason why the areas acquired
for these purposes should not become public playgrounds. This clause is designed to
enable regulations to be made permitting the use of the lands or of the waters of the lake.
The border-line case where a natural lake has been merely enlarged is dealt with in
subsection (2) by treating the whole area as a natural lake. In some cases-e.g., at
Maraetai-lands will need special protection from fires, &0., and some areas will neces-
sarily be " out of bounds " for holiday makers.
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Clause 37.· Secondary use of lands taken for a public work.-This was conceived
following consideration of the problems of control of artificial lakes, but is much wider
in its possibilities. It is not limited only to lands acquired for hydro-electric or irrigation
purposes, and will permit secondary use or uses to be made of other classes of public
work. When this clause becomes law it willlead to the closer examination of other areas

that at present lie partially idle and perhaps to fiiller development of those areas in the
national interest. The provision expressly authorizes the grants of certain licences
with the intention that businesses may be established to cater for the public who visit
the areas.

Clause 38. Compensation under sections 36 and 37 of this Act.--This clause applies
generally to the secondary use of land and lakes under the foregoing sections and provides
what is to happen on the termination of any privileges given under those sections. Viola-
tion of the provisions of the licence may be penalized by revocation of the licence.

Clause 39 : Revenue and expenditure under sections 36 to 38 of this Act.-This
clause also is applicable generally to the clauses relating to lakes and secondary use of
lands, and provides for credits received in respect of the use of Iands, &c., to be available
to assist the work for which the land was acquired. Under subclause (2) the Minister
or the local authority is given power to remit or refund charges.

Clause 40.· Expired irrigation agreements to continue in force until supply of water
discontinued or new agreement made.-The irrigation works of Otago Central were
mostly founded upon agreements to take water for long terms entered into before the
commencement of the work. During the past few years many of these have been expiring.
Owing to staff difficulties it has not been possible to make fresh arrangements for new
agreements to be signed, and supply has continued to be given without requiring fresh
long-term agreements. This course has left the Crown without normal security in the
event of failure of the consumer to pay for his supplies, and the purpose of this clause
is to make an automatic extension of the agreement until either supply is discontinued
or a new agreement is made. If the consumer so desires, he can always cancel supply,
but otherwise supply will be continued until the position can be dealt with comprehensively.

Clause 41: Registered irrigation charges.-Many certificates of title bear a multi-
plicity of registered charges so that there is no longer room for new entries on the title.
No advantage accrues from the issue of a new title because the same entries must be carried
forward on to it. The new clause will save the registration of subsequent charges after
one is registered. The Crown's position will be just as well secured with less work in
registrations and discharges, and the debtors position will be no worse.

Clause 42: Excavations near public works.-This clause is intended to safeguard
roads and other public works against being undermined.

Cfause 43: Transmission-lines.-The purpose of this clause is to make middle-line
Proclamation procedure available for the construction of transmission-lines so that the
owners of property affected may be formally notified earlier than in now possible and the
construction of improvements watched accordingly. The land affected will be within
4 chains on either side of the middle-line and may be defined even more closely in some
cases.

Clause 44: Governor-General may authorize and declare motor-ways.-A dimculty
has been observed in the application of the 1947 legislation authorizing motor-ways.
The intention was to obtain approval in the form of an Order in Council for the initiation
of each proposal, but under the legislation as enacted nothing could be done until the
motor-way had been surveyed. The new clause meets this difficulty.
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Clause 45: Leases to Milk Treatment Corporations.-It is desired to pass to Milk
Treatment Corporations the sites that have been or are being acquired for their purposes,
and it is thought preferable that the sites be leased rather than sold. The clause gives
the necessary power.

Clause 46: Widening definition of Public Works in relation to Educational
Institutions.-This is largely repetition of the present paragraph (d) of section 2 of the
principal Act, but takes in the New Zealand University and the New Zealand School of
Agriculture, kindergartens, and pre-primary schools and various minor educational
institutions.

Ctat,86 47 Allocation of land held for Public Works.-The purpose of this clause
is to avoid having to declare land to be Crown land as a preliminary step to making use
of it for some new purpose. For example, a post-office site cannot now be used as a
police-station site without first issuing two Proclamations. The amendment will save
quite a number of Proclamations with consequential notifications in the Gazette and
delays in the course of each year.
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A BILL INTITULED

AN ACT to amend the Public Works Act, 1928.

BE IT ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority
of the same, as follows:- 5

1. This Act may be cited as the Public Works
Amendment Act, 1948, and shall be read together with
and deemed part of the Public Works Act, 1928
(hereinafter referred to as the principal Act).

PART I 10

ACCESS-WAYS AND SERVICE-LANES

2. (1) For the purposes of this Part of this Aet,
unless the context otherwise requires,-

" Access-way " means an access-way declared as
sueh by the Governor-General by Order in 15
Council or by a Borough Council or Town
Board by resolution under this Part of this
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Act; and includes an access-way lawfully
created under any other Aet except the
Housing Amendment Aet, 1940, and the Land 1940, No. 14
Subdivision in Counties Act, 1946: 1946, No. 23

5 " Controlling authority " means the authority
entitled to control an access-way or service-
lane in accordance with section six of this

Act, and in the case of a proposed access-way
or service-lane means the authority which

10 would be so entitled to control it if it were

an aeeess-way or service-lane:
" Reserve " means a public reserve within the

meaning of the principal Act ; and includes
the sea and any river or lake; and also, with

15 the written consent of the authority in control
of the site thereof, includes any public utility
or public building:

46 Service-lane means a service-lane declared as

such by the Governor-General by Order in
20 Council or by a Borough Council or Town

Board by resolution under this Part of this
Aet, and includes a service-lane lawfully
created under any other Act:

66 Subdivision " includes any transfer, assignment,
25 devise, letting, subletting, or other parting

with ownership or possession (whether or
not for any definite period) of any part of
any piece of land or of any part of any
building by a person who in either ease retains

30 or also disposes of an adjoining part:
" Town Board " means the Board of a town

district:

" Town district " means a town district esta-

blished under the Town Boards Act, 1908, See Reprint
35 of Statutes,which does not form part of any county. Vol. V, p. 333

(2) Every referenee in this Part of this Act to an
access-way or a service-lane shall, unless the context
otherwise requires, include every bridge, culvert, kerb,
drain, channel, crossing, fence, barrieade, or other thing

40 belonging thereto, or lying upon the line or within the
limits thereof.
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(3) This Part of this Act shall not apply to any
access-way created under the Housing Amendment Act,
1940, or the Land Subdivision in Counties Aet, 1946,
unless it is declared an access-way under section three
of this Act. 5

(4) Any consent or approval given under this Part
of this Act may be given upon or subject to such con-
ditions as the consenting party thinks fit, and any such
consent or approval or conditions may from time to
time be varied, revoked, or added to by the consenting I 0
party.

3. (1) Where, for the purpose of providing the
public with a shorter route for pedestrians from any
road, street, or reserve to any road, street, or reserve,
any way is laid down and constructed outside a 1'5
borough or town district (in accordance with the
provisions of this Part of this Act relating to access-
ways) on land which at the date of the Order in
Council is owned by His Majesty, the Governor-General
may, by Order in Council, declare that way or land to 20
be an access-way for the purposes of this Part of this
Act.

(2) Where, for the purpose of providing the public
with a shorter route for pedestrians from any road,
street, or reserve, to any road, street, or reserve, 25
any way is laid out and constructed within a
borough or town district (in accordance with the pro-
visions of this Part of this Aet relating to access-ways)
on land which at the date of the resolution is owned

by the Corporation of the borough or town district, 30
as the case may be, the Council or Town Board may,
by resolution, declare that way or land to be an access-
way for the purposes of this Part of this Act.

(3) Where, for the purpose of providing the public
with side or rear access for vehicular traffic to any land, 55
any lane is laid out and constructed outside a borough
or town district (in accordance with the provisions of
this Part of this Act relating to service-lanes) on land
which at the date of the Order in Council is owned

by His Majesty, the Governor-General may, by Order 40
in Council, declare that lane or land to be a service-lane
for the purposes of this Part of this Act.

(4) Where, for the purpose of providing the public
with side or rear aecess for vehicular traffic to any land,
any lane is laid out and constructed within a borough 45
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or town district (in accordance with the provisions of
this Part of this Act relating to service-lanes) on land
which at the date of the resolution is owned by the
Corporation of the borough or town district, as the

5 case may be, the Council or Town Board may, by
resolution, declare that lane or land to be a service-lane
for the purposes of this Part of this Act.

4. (1) The Minister may from time to time lay out Construction
and construct proposed access-ways and service-lanes eeess·ways

10 outside a borough or town district on land belonging to service.lanes.
the Crown, and may from time to time authorize the
owner of any land to lay out and construct any pro-
posed access-way or service-lane on land outside a
borough belonging to that owner.

15 (2) Any Borough Council or Town Board may from
time to time lay out and construct proposed access-ways
and service-lanes within the borough or town district,
as the ease may be, on land belonging to the Corpora-
tion of the borough or town district, and may from

20 time to time authorize the owner of any land to lay out
and construct any proposed access-way or service-lane
within the borough or town district on land belonging
to him.

(3) Where pursuant to an authorization by the
25 Minister or by a Borough Council or Town Board

the owner of any land proceeds to lay out and construct
a proposed access-way or service-lane as hereinbefore
provided, he shall form and completely construct the
same to the satisfaction of the controlling authority,

30 and shall transfer the proposed access-way or service-
lane to His Majesty, or to the Corporation of the
borough or town district, as the ease may be, by
instrument in writing, which shall be deposited for
registration in the office of the District Land Registrar

35 or, as the case may require, of the Registrar of Deeds,
and the Registrar shall refuse to register any sueh
instrument as aforesaid unless he is satisfied that the

requirements of this section have been complied with.
5. In every case where by statute or other lawful Power to

40 authority the Minister or any Borough Council or take land for

access-ways

Town Board is empowered to take, purchase, aeeept and
dedication of, or otherwise acquire any land for a road service-lanes.

or street, that authority shall be deemed to include
power to take, purchase, accept dedication of, or other-

45 wise acquire land for an access-way or service-lane.
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6. The control and management of every access-
way and service-lane shall vest in the authority whieh
would be entitled to control it if it were a road or

street, and subject to this Part of this Act that authority
shall have power to alter, repair, light, and maintain·5
it as if it were a road or street.

7. (1) No person shall acquire any right to erect
a building by reason of the existence of any access-way
or service-lane.

(2) No local authority shall authorize any person to 10
erect a building on any site adjoining any access-way
or service-lane unless the site has such frontage to a
road, or a street, private street, or duly authorized
private way within the meaning of the Municipal
Corporations Act, 1933, other than an access-way or 1·5
service-lane, as may be required by any statute, regula-
tion, or by-law for the time being in force and applying
thereto.

(3) No person shall make any fresh subdivision of
any land or building adjoining any access-way or 20
service-lane unless the interest, if any, retained by the
person making the subdivision, and each interest with
which he is parting, has sueh frontage or access to a
road, street, or private street, other than an access-way
or serviee-lane, as may be required by any Act, 25
regulation, or by-law for the time being in force and
applying thereto.

(4) No person shall be entitled to require from the
Crown or any Borough Council or Town Board any
contribution under the Fencing Act, 1908, by reason of 30
the ownership or control of any access-way or service-
lane by the Crown or the Corporation of the borough
or town district.

(5) Every access-way and service-lane may be given
a distinctive name as if it were a road or street, and in 35
such cases the word " way " or " lane ", as the case
may require, shall be substituted for the word " road "
or " street ".

(6) Any access-way or service-lane may be perma-
nently stopped or elosed as if it were a road or street 40
under the provisions of any Act for the time being in
force relating to the stopping or closing of roads or
streets, but access-ways and service-lanes shall not be
permanently stopped or closed under any other
circumstances. 45
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(7) Every access-way and service-lane within a
borough or town district shall be deemed to be a street
for the purposes of section three hundred and thirty-two
of the Municipal Corporations Aet, 1933. 1933, No. 30

5 (8) Except as provided in this part of this Aet,
nothing in this Part of this Act shall be deemed to
constitute an access-way or service-lane a road or street.

8. (1) Access-ways shall be used by pedestrians Provisions
only.

access-ways.
airecting

10 (2) Unless the Governor-General by Order in
Council in any case otherwise direets, every access-way
shall be of a width of not less than four feet six inches

and not more than twelve feet measured at right angles
to its eourse:

15 Provided that this subsection shall not apply to any
access-way lawfully constructed under any other Aet.

(3) A controlling authority may lay out grass plots
and flower-beds on any access-way under its control,
and may prohibit traffic to such extent as it thinks fit

20 on any such plots or beds, whether they are laid out
before or after the commencement of this Act.

(4) No person shall have direct access to any access-
way from any adjoining pi'ivate lands or from any
building thereon except with the prior consent in writing

25 of the controlling authority:
Provided that every right of access to an access-way

existing when this Act first applies thereto shall be
deemed to be duly authorized under this Act.

(5) Unless a controlling authority in any case other-
30 wise determines, the entrances to every access-way shall

be so fenced or barrieaded that cattle or vehicles cannot
enter thereon.

(6) An aecess-way within a borough or town district
shall be deemed to be a street for the purposes of

35 section two hundred and six of the Municipal 1933, No. 30
Corporations Act, 1933.

9. (1) Unless the Governor-General by Order in Provisions
Council in any case otherwise directs, every service-lane

service-lanes.
affecting

shall be of a width of not less than twelve feet and not
40 more than thirty-five feet measured at right angles to

its course:

7
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Provided that a serviee-lane may be of any greater
width for a distance of not more than twenty feet from
where it meets any road or street.

Provided also that any service-lane which has a blind
end may have a turning space of any width at that end: 5

Provided further that this subseetion shall not apply
to any service-lane lawfully created under any other Act.

(2) Except with the prior consent in writing of the
Minister, no service-lane shall be laid out or constructed
with a steeper grade in any part of its length than one 10
inch in twelve inches.

( 3) Except as provided in this section, every service-
lane within a borough or town district shall be included
in the term " street " as defined in section one hundred

and seventy-four of the Municipal Corporations Act, 15
1933, and the provisions of that Act relating to streets
shall apply to every service-lane within a borough or
town district :

Provided that subsections three and six of section

one hundred and seventy-five, and sections one hundred 20
and ninety, and one hundred and ninety-two of that
Aet shall not apply to any service-lane within a borough
or town district.

(4) A service-lane shall not be deemed to be a road
or street for the purposes of sections one hundred and 25
twenty-five and one hundred and twenty-eight of the
principal Act.

(5) Section one hundred and ninety-six of the
Municipal Corporations Act, 1933, shall apply, with the
neeessary modifications, to every service-lane in a 30
borough or town district as if the creation of a service-
lane were the widening of a street.

10. ( 1) Every Mayor or Councillor of a borough,
every Chairman or Councillor of a county, and every
Chairman or member of a Road Board or Town Board 36

who consents to any unlawful act in relation to any
access-way or service-lane, shall for each offence be
liable on summary conviction to a fine not exceeding
/ifty/ pounds:

Provided that it shall be a good defenee in any 40
proceedings under this section if the defendant proves
that in so consenting he acted in good faith and in
accordance with the written advice of the solicitor of
the local authority:
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Provided also that no proceedings shall be eom-
menced under this section more than two years after
the offence was committed.

(2) It shall be the duty of the Attorney-General to
5 take proceedings under this section.

(3) It shall also be the duty of the Attorney-
General to institute such proceedings as may be neces-
sary or expedient for preventing the laying-out or
construction or proposed laying-out or construction of

10 any access-way or service-lane of a greater or less
width than that required by law, or any other unlawful
act in relation to any access-way or service-lane.

11. ( 1) In addition to any other penalties for which Penalty for
he may be liable, every person who is a party to any

unlawful acts.

15 subdivision in breach of the provisions of subsection
three of section seven of this Act, and every person who
makes or maintains any direct access to an access-way
in breach of the provisions of subsection four of section

eight of this Act, commits an offenee and shall be
20 liable on summary conviction to a fine not exceeding

/ive pounds for every day or part of a day during which
the subdivision or direct access continues.

(2) Every person who rides any bicycle or animal on
an access-way, or drives or allows any horse or cattle to

25 go on an access-way, or drives any vehicle on an
access-way, commits an offence and shall be liable on
summary conviction to a fne not exceeding ten pounds.

12. The enactments specified in the First Schedule Repeals.
to this Act are hereby repealed.

PART II

MISCELLANEOUS

13. ( 1) Section nine of the principal Act is hereby Execution of
contraets foramdnded by repealing subseetion one, as amended bY Government

section thirteen of the Public Works Amendment Act, works,&e.
35 1935, and substituting the following subseetion:- 1935, No. 27

" ( 1) Every contract for the execution of Govern-
ment works or in any way connected with Government
works, and every deed or other instrument relating to
land or any estate or interest in land acquired

40 or to be acquired under this Act, shall, unless
otherwise expressly provided in this or any other

2
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enactment, be entered into in the name of His
Majesty, and may, notwithstanding anything to the
contrary in any other Act, be executed on his behalf
by the Minister, or by any person authorized by the
Minister in that behalf, either generally or in respect 5
of any specified contract or instrument or of any
specified class or classes of contracts or instruments."

(2) Section thirteen of the Publie Works Amend-
ment Act, 1935, is hereby repealed.

14. Section eighteen of the principal Aet is hereby 10
amended by inserting, after the word " yard " in
paragraph (b), the words " cemetery, burial-ground, ".

15.(1) For the purposes of sections twenty-two,
twenty-three, twenty-eight, thirty-five, two hundred and
sixteen, and two hundred and fifty-four of the prin- 15
cipal Act-

(a) Where it is proposed to deal with the whole of
the land comprised in any certificate of title
issued under the Land Transfer Act, 1915,
and not limited as to parcels, the description 20
in the certificate of title of the land shall be
deemed to be a sufficient identification of the
land:

(b) Where it is proposed to deal with land pre-
viously dealt with and separately described 25
in any Proelamation or Order in Council
issued, or deemed to have been issued, under
any of the said sections, the description there
used shall be deemed to be a sufficient
identification of the land : 30

(c) Where it is proposed to deal with the whole of
the land comprised in a separate lot or other
surveyed subdivision which is shown on a
plan deposited in a Land Registry Office in
aceordanee with the provisions of the Land 35
Transfer Act, 1915, it shall be sufficient to
identify the land by reference to the lot or
subdivision on the deposited plan.

(2) In any such case no fresh survey or plan or
certified map shall be necessary under any of the said 40
sections of the prineipal Act for the purposes of any
notice, recommendation, memorial, Proclamation, Order
in Council, certificate, or warrant.
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(3) Nothing in this section shall be deemed to
derogate from the provisions of section one hundred
and seventy-eight of the Land Transfer Act, 1915.

(4) This seetion is in substitution for section thirty- Repeal.
5 one of the Finance Aet (No. 2), 1945, and that section 1945, No. 45

is hereby accordingly repealed.
16. ( 1) Section thirty-two of the principal Act is Agreements tolease lands for

hereby amended by inserting in subsection one, after public works.
the words " purchase any such estate or interest,", the

10 words " or to take on lease any land,":
(2) The said section thirty-two of the principal Aet Repeal

is hereby further amended by repealing subsection
three, and substituting the following subsection :-

" (3) In any such ease-
15 " (a) The compensation or purchase-money, if pay-

able by the Minister shall be paid out of
moneys appropriated by Parliament for
the works in respect of which the land is
taken or purehased, or, if payable by a

20 local authority, shall be paid out of the
ordinary funds of the local authority
available for the purpose:

" (b) The rent, if payable by the Minister, shall be
paid out of moneys appropriated by Parlia-

25 ment for the purpose, or, if payable by a
local authority, shall be paid out of the
ordinary funds of the loeal authority
available for the purpose:

" (c) Neither the Minister nor any member of a
30 loeal authority shall be personally liable

for any compensation, purchase-money, or
rent which may become payable Under this
Act."

17. ( 1) In any ease where the Minister or any Compensation
35 local authority has entered into an agreement under certificates.

section thirty-two of the principal Act, or for the
payment of eompensation for damaging or injuriously
affecting any land, or for the temporary occupation
of any land, the Minister or loeal authority may for-

40 ward a compensation certificate in accordance with this
section to the District Land Registrar or Registrar
of Deeds, as the ease may require, who shall,
without fee, deposit the same in his office and register
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against the title to all land affeeted thereby a memo-
rial referring by number or symbol to the compensation
certificate and setting out the day and hour when the
compensation certificate is registered.

(2) Every compensation certificate under this section 5
shall set out-

(a) The description of the land affected by the
certificate:

(b) Brief particulars of the agreement which the
Minister or local authority has entered into 10
in respect of the land:

(c) The name and the address (if any) mentioned
in the agreement of each person, other than
the Minister or local authority who is a party
to the agreement: 15

(d) The place where, and the hours during which,
a copy of the agreement may be inspected,
and a reference by which the agreement may
be identified.

(3) Notwithstanding anything contained in this 20
section, where the land affected by an agreement com-
prises or includes part of the land in a certificate of
title, but the part is not accurately defined in the
agreement, a compensation certificate in respect of the
agreement may be registered against the whole of the 25
land in the certificate of title, and it shall not be
necessary for the purpose of registering the compensa-
tion certificate to define accurately the land affected by
the agreement.

(4) The validity of a compensation certificate shall 30
not be affected by any misdescription therein of the
land if sufficient information appears on the face of
the compensation certificate to enable the District Land
Registrar or Registrar of Deeds, as the ease may be,
to satisfy himself of the identity of the land intended 35
to be affected.

(5) Registration of a compensation certificate shall
affeet with notice of the agreement to which it refers
all persons having any estate or interest in the land
comprised in the titles against which the compensation 40
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certificate is registered, and in mortgages and charges
of that land, and in rights, easements, and appurte-
nanees belonging to that land, or therewith usually held
and enjoyed, and their successors in title.

5 (6) Every person who applies at the plaee and
within the hours speeified in a compensation certificate
for permission to inspeet the copy of the agreement
shall be shown the copy and any plan relating thereto,
and, if the agreement requires payment of any money

10 or the vesting of any land, shall if he so requests be
advised as soon as possible of the extent to which the
agreement has been performed.

(7) Where the Minister or local authority is satisfied
that any land against whieh a compensation certificate

15 is registered is not affected by the agreement to which
the compensation certificate refers, or in any other ease
as soon as all the requirements of the agreement
have been performed or otherwise discharged so far
as they affect any piece of land and that piece of

20 land has ceased to be injuriously affected by the
agreement and by any act done under the agreement,
the Minister or loeal authority may forward a certifi-
eate to that effeet to the District Land Registrar or
Registrar of Deeds, as the ease may require, who

25 shall, without fee, deposit the same in his office and
write against the memorial registered as aforesaid the
word " Discharged ", with his signature and the date.

(8) Every compensation certificate, and every
certificate under the last preceding subsection, shall be

30 signed by the Minister or by some person authorized
by the Minister in that behalf or, in the ease of a
local authority, shall be executed by the local authority
as if it were a deed.

18. Where any land or any estate or interest in Power to take
licences, &c.,35 land is taken for a public work, any licence, permit, with land.

right, privilege, or authority in respect of the premises
may be taken by the same or a subsequent Proela-
mation; and from and after a day to be named in
the said Proelamation the licence, permit, right,

40 privilege, or authority shall vest in His Majesty
discharged from all mortgages, charges, elaims, liens,
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bills of sale, and interests of what kind soever. The
provisions of the principal Act shall, so far as they
are applicable and with the necessary modifications,
apply in every sueh ease as if the licence, permit,
right, privilege, or authority were an interest in land. 5

19. (1) In any ease where a freehold or leasehold
interest in premises in respect of which a licence under
the Licensing Act, 1908, is in force, has been acquired
by or on, behalf of His Majesty (whether before or
after the passing of this Act) for a public work, and 10
the equitable right to the licence has been purchased
by or on behalf of His Majesty, or the licence has
been taken under the last preceding section, the
following provisions shall apply:-

(a) The person in possession of the licence shall 15
deliver it to the Minister within seven, days
after service on him of a notice in writing
signed by the Minister requiring him to do
so; and if he fails to do so he commits an
offence and shall be liable on summary 20
conviction to a fine not exceeding fifty pounds:

(b) The Licensing Committee, on an application
made by the Minister as if he were the
holder of the licence, may transfer the licence
to a person nominated by the Minister, or 25
shall if the Minister so requires transfer the
licence to the Minister:

(c) If, after seven days from the service of a notice
on the person in possession of the licence in
accordance with paragraph (a) of this sub- 30
section, the Minister has not received the
licence and is therefore unable to produce it
for the purposes of any such transfer, the
Licensing Committee shall declare the original
licence to be void, and shall issue to the 35
Minister a duplicate thereof which shall have
the same force as the original licence
previously had,

(2) In any case in which this seetion applies, while
the premises continue to be owned or held upon lease 40
by His Majesty or by any person on his behalf, and
while the licence remains in force in respect of the

premises--
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(a) It shall not be lawful for the Licensing Com-
mittee to grant a transfer of the licence or a
new licence in place of the licence in respect
of the premises except with the prior consent

5 in writing of the Minister:
( b) The Minister may exercise on behalf of

His Majesty all rights and powers conferred
on an owner of licensed premises:

(c) If the premises cease to be available for use as
10 licensed premises, the Minister of Justice may

issue a certificate declaring that the lieenee
shall be suspended. The certificate shall be
forwarded to the Clerk of the Licensing Com-
mittee of the licensing district within which

15 the premises are situated. The certificate
shall take effect from the date thereof, or
from such other date (whether before or after
the date of the certificate) as may be specified
therein in that behalf, and shall remain in

20 force until revoked by the Minister of Justice.
(d) So long as any certificate under this sub-

section remains in force the licence shall be

suspended and the provisions of the Licensing
Act, 1908, relating to lieenees and licensed

25 premises shall not apply in relation to the
licence or to the premises in respect of which
the licence was granted:

Provided that the Lieensing Committee
shall have power to grant an application for

30 the removal of the licence to other premises
and from time to time to grant a transfer of
the licence, and for those purposes the pro-
visions of the Licensing Act, 1908, relating to
removals and transfers of licences shall, sub-

35
jeet to the provisions of this section and with
the necessary modifications, apply, except
that it shall not be necessary for a notice of
any applieation for the removal or transfer
of the licence to be affixed on the outer side,

40 or front, of the principal entrance door of the
premises:
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(e) When any certificate issued by the Minister of
Justice under this section is revoked the

licence shall thereupon become of full validity
and effect, and the provisions of the Licensing
Aet, 1908, relating to licences and to licensed 5
premises shall thereafter, subject to the pro-
visions of this Act, apply in relation to
the licence and to the premises in respect of
which the licence was granted.

(3) In any ease where a freehold or leasehold interest 10
in premises in respect of which a licence under the
Licensing Aet, 1908, is in force has been acquired by or
on behalf of His Majesty (whether before or after the
passing of this Aet), the holder of the licence may, with
the approval of the Minister of Justice, and subject to 15
such conditions as he may impose, apply for the removal
of the licence to other premises in any licensing distriet,
and in any such ease the provisions of subsection four of
section one. hundred and twenty-seven of the Licensing
Aet, 1908, shall not apply. 20

20. ( 1) All references to the Public Works Depart-
ment, or to the Engineer-in-Chief, or Under-Secretary,
or Permanent Head, or other officer of the Public
Works Department in the principal Act, or in any other
regulation, Ordinanee, order, or other enactment, or in 25
any contract, agreement, deed, instrument, applieation,
licence, notice, or other document whatsoever shall,
unless inconsistent with the context, be read hereafter
as references to the Ministry of Works, or to the
corresponding officer of the Ministry of Works, as the 30
ease may be.

(2) Seetion fifty-one of the principal Aet is hereby
amended by repealing paragraphs (a) and (b) of
subsection two, and substituting the following
paragraphs- 35

" (a) Where the Minister of Works is the respond-
ent, by being sent by registered letter
addressed to the Permanent Head of the

Ministry of Works at the Ministry of
Works Office at Wellington or by being 40
delivered at the office of the Solicitor to

the Ministry of Works:
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" (b) Where the Minister of Railways is the
respondent, by being sent by registered
letter addressed to the General Manager of
Railways at the Government Railways Office

5 at Wellington, or by being delivered at that
office."

21, (1 ) Section eighty-one of the principal Act is
hereby amended by omitting from subsection one the
words " date prescribed in subsection two hereof ",

10 and substituting the words 6 6 specified date ".

17

Section 81 of
prineipal Aet
(as to
claimant 's

acts making
execution of
work more

costly)
amended.

( 2) The said section eighty-one of the principal Repeal.
Act is hereby further amended by repealing sub-
section two, and substituting the following subsections:-

" (2) Where any such claimant has at any time
15 after the specified date done anything upon or under

the land with the effect of rendering the execution of
the work more difficult or costly he shall be presumed
to have done so with that purpose unless he proves
that in so doing he took reasonable precautions to

20 avoid that effect.

" (3) For the purposes of this section the term
" the specified date " means, in the case of land
which is subject to a notice in respect of a corn-
prehensive public work or scheme of development or

25 reconstruction under section twenty-nine of the Finance
Aet (No. 3), 1944, whieh has remained continuously in 1944, No. 31
force since the first publication of the notice, the date
of that publication, and, where no such notice under
that section is in foree,-

30 " (a) In the ease of land taken for a public work
pursuant to sections twenty-two and twenty-
three of this Act, means the date of
the first publication of the notice referred to
in paragraph (c) of subsection one of the

35 said section twenty-two:
" (b) In the case of land taken for a road, railway,

inotor-way, or other public work where the
middle-line of the work or of the land pro-
posed to he taken has been defined by

3
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Proclamation, means the date of that Pro-
elamation, or five years before the date of
entry on the land for the construction of the
road, railway, motor-way, or other public
work, whiehever is the later: 5

" (c) In the case of land taken for any other
public work, means the date of the Proela-
mation or Order in Council taking the
land."

Roads and Streets 10

22. Notwithstanding anything to the contrary in any
Act or rule of law, but subject to the provisions of
section six of the Public Works Amendment Act, 1947,
it shall be lawful and shall be deemed always to have
been lawful for the authority having control of any 15
motor-way, highway, road, street, or way over which
the public may pass or to which the public has
access, to construct, erect, dig, or grow thereon, or
remove therefrom, such barriers, dividing strips,
guiding or sign posts, pillars, or other markers, 20
trees, hedges, lawns, gardens, and other deviees as may
in the opinion of the authority he necessary or desirable
for separating, guiding, or warning traffic, intereepting
glare, or any other purpose.

23. Notwithstanding that the control of a highway 25
may be vested in the Main Highways Board, any local
authority through whose district a highway or part
thereof may pass is hereby authorized, out of moneys
available for road or street construction within its

district, to construct and maintain on the highway 30
within its district, cycle-tracks, footpaths, kerbs, water-
tables, and other facilities for pedestrian and cycle
traffic:

Provided that no such facility shall be constructed
on a highway controlled by the Main Highways Board 35
unless the Board has previously approved of its location
and width:

Provided also that this section shall have no appliea-
tion to motor-ways.

24. Section one hundred and twenty-five of the prin- 40
cipal Act is hereby amended hy repealing subsection
five, and substituting the following subsection :-

" (5) The owner shall submit to the local authority
for its approval a plan showing the position, course,
levels, grades, and extent of the proposed road or 45
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street, and of the proposed carriage-way and footpaths
within the limits thereof, and on such approval being
obtained shall form the road or street so dedieated

and the said carriage-way and footpaths in accordance
5 with the approved plan to the satisfaction of the local

authority; and shall, if so required by the local
authority, metal and permanently surface the carriage-
way and footpaths or any required portion thereof,
and provide and lay kerbing and water-channels and

10 necessary pipes for water-supply and drains to the
satisfaction of the local authority, and shall also
construct in connection therewith such other drains as

may be agreed upon between the owner and the local
authority. For the purposes of this subsection a

15 carriage-way or footpath shall be deemed to be per-
manently surfaced if it has received a sealing coat
of tar, bitumen, or other suitable material to the
satisfaction of the local authority."

25. (1) Section one hundred and twenty-eight of the Section 128
20 principal Aet is hereby amended by omitting from the tferr<intoal

proviso to subsection one the words " and such resolu- setting back
frontage of

tion is approved by the Governor-General in Council "5 narrow road

and substituting the words " but, except where a memo- or street)
amended.

randum of acceptance containing a condition that no
25 building or part of a building shall at any time be

ereeted on the land within a specified distance (being
not less than thirty-three feet) from the centre-line of
the road or street, is deposited with the District Land
Registrar or Registrar of Deeds for registration in

30 accordance with this section, no such resolution shall
have effect until it is approved by the Governor-General
in Council and a memorandum in respect of the Order
in Council is registered in aecordanee with this section."

(2) The said section one hundred and twenty-eight Repeal.
35 is hereby further amended by repealing subsections two

and three, and substituting the following subsections:-
" (2) The resolution or approval may impose such

conditions with respeet to the building-line as the local
authority, or the Governor-General by Order in Council,

40 thinks fit to impose, and may refer to one or both sides
of the road or street:
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" Provided that any conditions imposed by the local
authority may be varied or cancelled by the Governor-
General by Order in Council in any ease where the
approval of the G overnor-General in Council is required
under this seetion. 5

" (3) Where the resolution is approved by the
Governor-General in Council, the resolution, with the
approving Order in Council, shall be published in the
Gazette, and thereupon the Minister shall transmit a
copy of the Gazette to the District Land Registrar or 10
Registrar of Deeds, as the ease may require, who shall
deposit the same in his office and register against the
title to all land affected thereby a memorandum under
his hand that the land is exempted from this section
either absolutely or, as the case may be, subject to 15
conditions as specified in the deposited copy of the
Gazette.

" ( 3A) In this section and in seetions one hundred
and thirty-one and one hundred and thirty-two of this
Act the term ' memorandum of acceptance ' means a 20
memorandum of acceptance of restriction as to building-
line, whieh shall be as nearly as possible in the fornl
set out in the Eleventh Schedule to this Act, and shall
contain a copy of the resolution of the local authority,
certified by the Clerk thereof to be true and correct, 25
and an acceptance signed by the owner of the land;
and, if he is not the registered proprietor, the mem-
morandum of acceptance shall bear a certificate or
other evidence to the satisfaction of the Distriet Land

]Registrar or Registrar of Deeds that the person who 30
signed the memorandum of acceptance is the owner of
the land.

" (38) A memorandum of acceptance may be lodged
with the District Land Registrar or Registrar of Deeds,
as the ease may require, who shall deposit the same in 35
his office and register against the title to all land
affeeted thereby a memorandum under his hand that
the land is exempted from this section subject to the
condition in the memorandum of acceptance of restrie-
tion as to building-line, which shall be identified by its 40
deposit number.
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"(30) Upon registration of an approving Order in
Council which has been published in the Gazette, or upon
registration of a memorandum of acceptance, the f 01-
lowing provisions shall apply:-

5 " (a) The registration shall affect with notice of the
resolution and Order in Council or memo-

randum of acceptance, all persons having
any estate or interest in the land and their
sueeessors in title:

10 "(b) If any building is at any time commenced or
ereeted in breach of any of the conditions
imposed by the Order in Council or set out
in the memorandum of acceptance, the
person for whom the work is done shall be

15 liable on summary conviction to a fine not
exeeeding Bfty pounds for every day during
which the breach continues :

" (c) In addition to all other remedies for the
recovery of any such fine, the amount

20 thereof with costs shall by virtue of this
Act be a charge on the land, and any such
charge may be enforced by a sale of the
land in sueh manner and on such terms as

the Minister directs:

25 " (d) The proceeds of any sale under this section
shall be applied, firstly, in payment of the
costs, charges, and expenses incurred in and
about the sale; secondly, in satisfaction of
the amount of the fine and costs ; and,

30 thirdly, in payment of the surplus, if any,
to the Public Trustee for the persons
entitled, upon their establishing their right
thereto."

( 3) The principal Act is hereby amended by adding
35 thereto the Eleventh Schedule set out in the Second

Schedule to this Act.

26. (1) For the purposes of this section, unless the Subdivisions
context otherwise requires,- of Greymouth

Maori

" Greymouth Maori Reserve " means the Grey- Reserve.
40 mouth Maori Reserve referred to in section

twenty-four of the Westland and Nelson 1887, No. 29
Maori Reserves Act, 1887:
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" Lessee " includes a lessee or sublessee under

either a registered or an unregistered lease;
and also includes the assignee, whether by
purehase or otherwise, of a lessee or sub-
lessee: 5

(2) In any ease where a person with the consent of
the Maori Trustee subdivides or has subdivided land in

the Greymouth Maori Reserve of which he is lessee into
allotments for the purpose of disposing of his interest
in any such allotment, whether by way o f sale or sub- 10
lease, section one hundred and twenty-eight of the
principal Act shall apply only to that land, and nothing
in that section shall be so construed as to require the
owner of that land to set back the frontage of any
adjoining land owned by him, or to dedicate any part 15
of the adjoining land as a public road or street in
accordance with the provisions of the said section one
hundred and twenty-eight.

Cancellgtion 27. ( 1) Section one hundred and thirty-one of the
or variation

of conditions principal Act is hereby amended by repealing sub- 20
imposed by section one, and substituting the following subsection :-
Order in

Council or " ( 1) Where by any Order in Council or memo-
memorandum randum of acceptance conditions have, whether before
of acceptance or after the passing of this Act, been imposed withunder

section 125 respect to the building-line in the case of any road or 26
or section 128 of

the principal street, the Governor-General may from time to time, by
Act. Order in Council, on the application of the local autho-
Repeal. rity having control of the road or street, amend the

first-mentioned Order in Council or the memorandum

of acceptance, as the case may be, by eaneelling or 30
varying the conditions so imposed thereby, and any
such cancellation or variation may extend either to the
whole or any part or parts of the said road or street."

(2) The said section one hundred and thirty-one is
hereby further amended by inserting in subsection two, 35
after the words " original Order in Council ", the
words " or the memorandum of acceptance "

Section 132 28. Seetion one hundred and thirty-two of the prin-
of principal
Act (as to cipal Act is hereby amended by repealing subsection
permits to one, and substituting the following subsection:- 40
build garages
outside " (1) Where in any Order in Council or memorandum
building-line) of acceptance under section one hundred and twenty-
amended.

five or section one hundred and twenty-eight hereofRepeal.
conditions have been imposed or are deemed to have
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been imposed with respect to the building-line in the
case of any road or street or speeified part thereof, the
local authority may, notwithstanding anything to the
contrary in the said sections, grant permits for the

5 ereetion of private motor-garages adjacent to the line.
of the road or street, or to a line intermediate between
the line of the road or street and the building-line:

" Provided that no such permit shall be granted in
contravention of any express conditions relative to the

10 grant of permits that may hereafter be imposed by the
Governor-General by any Order in Council or in
eontravention of any provision made under a town-
planning scheme or an extra-urban plann,ing scheme
imder the Town Planning Act, 1926."

15 29.(1) The Governor-General may, by Proelama-
tion, ubject to the provisions of this section, proclaim
any land ( whether Crown land or not) as a road or
street:

Provided that no land shall be so proclaimed without
20 the consent in writing of-

(a) The lessee or licensee in the ease of land vested
in His Majesty and held under lease or
licence:

(b) The body or persons in whom, in the case of
25 any reserve or endowment or land held in

trust, the land or the control thereof is vested,
and the lessee or licensee, if any, of that land.
Notwithstanding anything to the contrary in
any Act or rule of law, the body or persons

30 in whom any land or the control thereof may
he vested as aforesaid shall have authority
to give any consent that may be required for
the purpose of this section :

(c) The owner in the ease of land not of the elasses
re ferred to in paragraph (a) and paragraph

35 (b) of this proviso:
(d) The Main Highways Board and the local autho-

rity in whose district the land is situated in
the ease of a main highway or a proposed main
highway outside a borough ; the Boroiigh

40 Council in the ease of a street or proposed
street within a borough; the County Council

See Reprint
of Statutes,
Vol, V, p. 488

Taking and
closing of
roads and
streets.

Cf. Land Act,
1924, No, 31,
s. 12



See Reprint
of Statutes,
Vol. VII,
p. 1162

Ibid., p. 1143

1933, No. 30

Flee Reprint
of Statutes,
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in the ease of a county road or proposed county
road outside a town district; or the Town
Board in the case of a road or street or

proposed road or street within a town district
to which the foregoing provisions of this 5
paragraph do not apply :

( e) All other persons who have any registered
interest in the land, or any other interest
disclosed by a register under the Land
Transfer Aet, 1915, or the Deeds Registration 10
Act, 1908.

(2) On the date of the publication in the Gazette
of a Proclamation issued under subsection one of this

section, or on such later date as may be specified in that
Proelamation as the date when it shall take effect, all 15
land to which the Proclamation relates shall be deemed

to be vested in the Crown in the case of a road, or in
the Corporation of the borough in which it is situated
in the e.ase of a street, as a road or street, as the ease
may be, but otherwise free from all reservations, 20
restrictions, trusts, rights, titles, estates, or interests
of any kind whatsoever.

(3) Subject to the consent of the Main Highways
Board and the local authority in whose district the land
is situated in the ease of a main highway outside a 25
borough, the Borough Council in the case of a street
within a borough, the County Council in the case of a
county road, or the Town Board in the case of a road or
street within a town district to which the foregoing
provisions of this subsection do not apply, the Governor- 30
General may, by Proclamation, close that road or street,
or any part thereof. Tn the case of a closed street situated
in a borough the land comprised therein may he dealt
with by the Borough Council in the same manner in
all respects as if it had been closed pursuant to the 35
provisions in that behalf of the Municipal Corporations
Act, 1933. In any other ease the land comprised in a
closed road or street inay bo granted or otherwise
disposed of in exchange for the land or any portion
of the land comprised in any other road or street. 40
whether proclaimed under this section or not, or if not
required for the purposes of the exe.hange, may be dealt
with as Crown land linder the Land Act, 1924, or, in
anv ease where the Governor-General considers it,
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equitable to do so, may be granted or otherwise disposed
of to the owner of any adjoining land. Land comprised
in any road or street closed under the authority of
section twelve of the Land Act, 1924, or the correspond-

,5 ing provisions of any former Land Act may be dealt
with in the same manner in all respeets as if that road
or street had been closed under the authority of this
section.

(4) All lands disposed of zinder this section by way
10 of lease or lie.enee in exchange for lands held under

lease or licence from the Crown shall be deemed to be

incorporated in that lease or licence from the Crown,
and shall, subject to any consequential adjustment of
rent, be held on the same tenure and upon the same

15 terms and conditions, and be subject to the same rights,
titles, interests, and eneumbrances, as the other land
comprised iii that lease or licence.

(5) Notwithstanding anything in the foregoing pro-

visions of this section, where the land comprised in any
20 road or street closed as aforesaid, or where portion of

that land interseets or is adjacent to any reserve or
endowment, or any land held, taken, set apart, pur-
chased, or otherwise ae(mired for any public work, the
Governor-General may, by the Proelamation closing the

25 road or street or by a snbsequent Proclamation, declare
the land comprised in the closed road or street, or in
the portion thereof, that intersects or is adjacent to the
reserve or' endowment or other land as aforesaid to be

added thereto, and thereupon the land shall vest in the
30 same authority as the reserve or endowment or other

land as aforesaid and be subject to the same reserva-
tions and trusts. Where any such reserve or endow-
ment is vested in His Majesty or, not being so vested,
is administered by a Land Board pursuant to any lawful

35 anthority, any land added thereto or any portion of that
land may be incorporated in any lease or lieenee of
adjacent land within the said reserve or endowment,
and thereupon the provisions of subsection four of this

section shall, with any necessary modifications, apply
40 as if the incorporation were an ineorporation of land

in a lease or licence under that subsection.
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(6) Where by reason of the Proelamation of any
Iand as a road or street any land adjacent thereto is
rendered unsuitable or inconvenient for profitable
occupation by the owner, lessee, or licensee, the
Governor-General may, by the original or by a sub- 5
sequent Proelamation, take that adjacent land, or resume
any adjacent land vested in the Crown and comprised
in any lease or licence, or allocate to the purposes
of this subsection any adjacent land owned by the
Crown or vested in the Crown for any purpose, which 10
shal thereupon vest, in the ease of land within a
borough, in the Corporation of the borough, and in any
other case in the Crown, free from all reservations,
restrictions, trusts, rights, titles, estates, or interests
of any kind whatsoever. The power conferred on the 15
G overnor-General by this subsection shall not be exer-
eised with respeet to any land save with the consent
in writing of the owner, lessee, or licensee and of all
other persons having any registered interest therein,
or any other interest diselosed by a register under the 20
Land Transfer Act, 1915, or the Deeds Registration Act,
1.908. Any land taken or resumed or allocated under
this subsection may be dealt with in all respects as
if it had been comprised in a road or street closed
pursuant to this section. 25

(7) The provisions of sections twenty-eight and
twenty-nine of the principal Aet shall apply with respeet
to dealings in land under this section.

(8) Upon the presentation to him of a copy of any
Proelamation closing any road or street under this 30
section, together with a copy of the plan or plans
referred to therein, the District Land Registrar or the
Registrar of Deeds, as the ease may be, of the distriet
in which the closed road or street is situated shall note

the closing upon the appropriate folio of the proper 35
register-book.

(9) The recital in any Proelamation under thi
section of the name and description of any person to
whom any land referred to in the Proelamation is to be
granted as hereinbefore provided shall be sufficient 40
authority to the District Land Registrar of the distriet
in whieh the land is situated to issue to the person so
named a certificate of title in respect thereof,
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(10) The reeital in any Proelaination, or a eertifi-
eate under the hand of the Commissioner of Crown
Lands for the Land District in which the land is

situated, that any land is to be incorporated in any lease
5 or licence pursuant to this seetion shall be sufficient

authority to the District Land Registrar of the district
in which the land is situated to make an appropriate
entry without fee in respect of the incorporation on the
lease or licence or other instrument of title whieh is

10 registered in his office, and also upon the outstanding
duplicate thereof.

( 11) The publication in the Gazette of any Pro-
elamation purporting to be issued under this section
shall be eonelusive evidence that all conditions precedent

15 to the issue of the Proelamation have been complied
with, and no person shall be concerned to inquire
whether any consent has been given or other condition
attaching to the issue of the Proclamation has been
fulfilled. The consent of any person having a registered

20 interest in any land in respect of whieh a Proelamation
is proposed to be issued under this section, or having
an interest therein disclosed by a register under the
Land Transfer Aet, 1915, or the Deeds Registration Act, seo Reprint

of Statutes,1.908, but not being the owner or the lessee or licensee Vol. VII,
25 of the land, may be dispensed with in any ease if the p. 1162

Governor-General is satisfied that the interest of that Ibid., p. 1143
person will not be prejudicially affected by the issue
of a Proelamation under this section.

( 12) Any consent under paragraph (b), or para- cf. 1940,
30 graph ( c), or paragraph (e) of subsection one of this No. 18, s. 25

(1)
section to the Proelamation of any land as a road may
be given subject to the condition that other land (being
land that may be so disposed of under this seetion) shall
he granted or otherwise disposed of in exchange for

35 the land to be proclaimed as a road, and (if the person
giving the consent thinks fit) subject to the further
condition that the other land shall be so granted or
disposed of subject to any registered encumbrance,
lien, or interest to which the land to be proclaimed as

40 a road is subject.
( 13) Where, in any ease to which subsection four of ct. ibid.,

this section does not apply, any land that is subject to s. 25 (2)
any registered encumbrance, lien, or interest is pro-
claimed as a road with the consent under paragraph (b),
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or paragraph (ch or paragraph (e) of subsection one
of this section of the owner or body or persons in whom
the land or the control thereof is vested and with the

consent of the person entitled to the registered enezini-
branee, lien, or interest, and other Iand is granted or 5
otherwise disposed of in exchange therefor, then, if the
eonsents are subject to a condition to that effect, the
other land shall be granted or disposed of subjeet to
that registered encumbrance, lien, or interest.

Cf· 1940, (14) On the issue of a certifieate of title for any 10
No. 18 8.25 (3) land granted or otherwise disposed of subject to any

registered encumbrance, lien, or interest as aforesaid,
every instrument creating or evidencing or affecting
that encumbrance, lien, or interest, and all covenants
and other provisions expressed or implied therein, shall 15
be construed as if the land so granted or disposed of
were the land or, as the ease may be, part of the land
te which the instrument relates.

(7. ibid., (15) On the issue of a certificate. of title for aii,
s. 25 (4) land granted or otherwise disposed of subject to any 20

registered encumbrance, lien, or interest as aforesaid,
the District Land Registrar or the Registrar of Deeds
shall enter in the appropriate Register and record on
any relevant instrument a memorial setting out the
effect in the circumstances of the last precedigig 25
subsection.

('f ibid., (16) Wliere any land that is subject to any reserva-
b. 25 (5) tion or restriction is proclaimed as a road and any

other land is granted or otherwise disposed of in
exchange therefor under this section, then, unless in 30
any case the Governor-General otherwise directs, the
other land shall be granted or disposed of subject to
that reservation or restriction or such other reservations

or restrictions as the Governor-General directs.

Cf. ibid., (17) The provisions of the last live preceding sub- 35
s. 25 (6)

sections shall apply with respect to consents under
subsection six of this section to the taking of any land
under that subsection as if they were consents under
paragraph (b), or paragraph (c),or paragraph (e)
of subsection (me Of this section to the Proelamation of 40
the land as a road.
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( 18) Section twelve of the Land Act, 1924, section Ropeals.
three of the Land Laws Amendment Act, 1927, section see Reprint

of Statutes,
twenty-one of the Land Laws Amendment Aet, 1929, Vol, IV
section live of the Land Laws Amendment Aet, 1930, pp. 627,827,

J section four of the Land Laws Amendment Act, 1932, 840, 845,

1932, No. 9
and section twenty-five of the Statutes Amendment Aet '

1940, No. 18
1940, are hereby consequentially repealed.

30. Section one hundred and forty of the prineipal Section 140 of
principal ActAct is hereby aniended by adding the following sub-
(as to removal

10 section :- of stone, &(.,
from road or

" (3) Every person who removes any timber, stone, public work)
mineral, metal, or other substance from a public road amended.
or other public work, otherwise than in pursuance of
an existing contract of sale made under this section,

1 5 commits an offence and shall be liable on summary
conviction to a fine not exeeeding twice the severed
value of the timber, stone, mineral, metal, or other
substance removed without authority, or ten pounds,
whichever is the greater."

20 31. (1) Section one hundred and forty-four of the Gates across
principal Aet is hereby amended by omitting from roads.

subsection one the words " ten feet ", and substituting
the words " twelve feet ".

(2) Where any swing-gate or fence has been law-
25 fully ereeted under the said section one hundred and

forty-four prior to the passing of this Act, it may
be maintained under that section as if this seetion had
not been passed.

32. ( 1) The powers in relation to trees and hedges Sections 169
30 conferred by sections one hundred and sixty-nine and and 170 of

principal Act
one hundred and seventy of the principal Act may be (as to removal

of trees andexercised by any person or authority authorized under
hedges

any Act to construct, work, or carry on any electricity, detrimental to
roads andtramway, gas, water, irrigation, or other public under- streets)

35 taking, and, notwithstanding the provisions of section amended.
one hundred and nine of the principal Act, those powers
may be so exercised within as well as outside any
borough.

(2) For the purposes of the last preceding sub-
40 section, subsection one of section one hundred and

seventy of the principal Aet, as amended by this
section, shall be read as if the words " or street "
had been inserted after the word " road " in each
plaee where that word occurs except in paragraph (b).
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(3) Section one hundred and sixty-nine of the prin-
eipal Act is hereby amended-

(a) By omitting the words " overshadow any road
or street so as to be detrimental to the main-

tenanee thereof ", and substituting the words 5
" are growing or standing on any land so as
to be detrimental to the maintenance of any
road or street":

( b) By inserting, after the word " traffic,", the
words " or where trees or hedges grow in 10
such relationship to any road or street that
portions of the trees or hedges may under
storm conditions blow on to the road or street

or otherwise cause interference with any
public undertaking lawfully thereon or with 13
any lawful use of the road or street,".

(4) Section one hundred and seventy of the prin-
cipal Act is hereby amended by inserting in para-
graph (a) of subseetion one, after the word " thereto ",
the words " or so as to cause interference under storm 20

conditions with any public undertaking lawfully upon
or any lawful use of the road ".

(5) The said section one hundred and seventy of
the principal Aet is hereby further amended by inserting
in subsection four, after the word " includes ", the 25
word " willow ".

33. (1) In this section, unless the context otherwise
requires,-

" Controlling Authority " means the authority in
which is vested the control of the road, and 30
includes the Governor-General and the Main

Highways Board where the control of the
road is vested in the Governor-General or

the Main Highways Board:
" Road " includes highway, street, and service- 36

lane:

" Structure " means any tower, pole, or post law-
fully on any road, but does not inelude any
part of a bridge or culvert, or any fence,
gate, or cattle-stop ereeted in accordance with 40
the principal Act, or anything provided for
th6 assistance of traffic:
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" Utility authority " includes any Minister of the
Crown, local authority, company, or person
authorized by or under this or any other Act
or by any rule of law to construct, maintain,

5 or use any structure upon a road.
(2) Where any structure has been ereeted upon any

road either before or after the passing of this Act.
any Magistrate, upon application inade by the control-
ling authority and upon hearing both parties, if he

10 is satisfied that the structure is or is likely to become

dangerous to vehicles and persons in them using the
road, may make such an order as he thinks neeessary
to abate the danger, and may hy the order direct the
removal of the structure by the utility authority upon

15 the terms set out in the next succeeding subsection and
otherwise upon such terms and within such time as he
thinks fit.

(3) Subject to any agreement to the eontrary the
reasonable cost of the removal and re-ereetion of any

20 structure under any such order, including a reasonable
sum for proper overhead charges, shall be borne by
the controlling authority and the utility authority in
equal shares, and the amount payable to the utility
authority may be recovered as a debt.

25 Licences and Authorities may be held b¥ His Majesty,

34. (1) It shall be lawful and shall be deemed to Licences and
have always been lawful for His Majesty the King to authorities

may be held by
be granted or to acquire in any way and to hold on the His Majesty.
same terms and conditions as any of His Majesty's

30 subjects any Iieenee, permit, right, privilege, or autho-
rity which can be granted by His Majesty or by any
Court or any publie or local authority under the prin-
cipal Act, the Licensing Aet, 1908, the Cinematograph See Reprint

of Statutes,Films Aet, 1928, the Board of Trade Act, 1919, the
Vol. IV, p. 234;

35 Counties Act, 1920, the Municipal Corporations Act, Vol L n. 811;
1933, or the Industrial Efficiency Act, 1936, and which can vol II,
be acquired or held by any of His Majesty's subjects. P. 629;

(2) Notwithstanding anything to the contrary con. Vol. V, p. 180;
tained or implied in this Aet or in any of those Acts, 1933, No. 30

40 every licence, permit, right, privilege, and authority held 1936, No. 40

by His Majesty or the Minister or any person on behalf
of His Majesty under any of those Acts shall, notwith-
standing any express limitations therein as to its
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term, continue in full force and effect as if it had
from time to time been renewed for the original terin
thereof until expressly surrendered or relinquished by
or on behalf' o i His Majesty, or in the event of it
being transferred until the expiry of the then current 5
renewal, and every such licence, permit, right, privilege,
and authority which expired before the c.oinmeneement
of this Act while it was held in His Majesty or the
Minister or any person on behalf of His Majesty, is
hereby revived. 10

(3) Section three hundred of the principal Act is
hereby amended by omitting from paragraph (i) the
words " that any such licence or authority he renewed
in any way, or ", and by omitting from that paragraph
all words after the words " on behalf of His Majesty ". 15

Railways

35. Section two hundred and sixteen of the prin-
cipal Act is hereby amended by adding the following
subsections :-

" (4) For the purposes of this section and of the 20
corresponding provisions of any former Acts the term
" land " shall include and be deemed always to have
included a road or street.

94 (5) Where any road or street or any part thereof
is or has been taken for a railway by Proelamation 25
under paragraph (d) of subsection one of this section
or under the corresponding provisions of any former
Act, the road or street or part so taken shall he deemed,
as from the taking thereof, to coase to be a public
highway and to be wholly closed and taken for the 30
railwav. ".

Artificial Lakes

36. (1) In this section, unless the context otherwise]Regulations as ,
to use of any requires,--
lake formed by

66 Artificial lake " means a body of water formed 35the construction

of a Government or impounded by a Government work or by a
work.

work acquired by His Majesty:
" Natural lake " means a lake that is not an

artificial lake.
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(2) Where a natural lake exists before the construe-
tion of a Government work, or a work acquired by His
Majesty, which increases the area of that lake, the whole
of the lake as so inereased in area shall be deemed to

5 be a natural lake for the purposes of this section.
(3) In addition to all powers of making regulations

in respect of lakes conferred on him by the Harbours See Reprint
of StatutesAet, 1923, or by any other Act, the Governor-General
Vol. III, p. 568

may from time to time, by Order in Council, in respect
10 of any artificial lake, make regulations-

(a) Prohibiting, or permitting, regulating, and pre-
seribing terms and conditions for, the use of
the lake or the waters thereof or any part
thereof:

15 (b) Prohibiting, or permitting, regulating, and
prescribing terms and conditions for, the
discharge into or placing in the lake of any
solid or liquid matter likely to settle int the
lake, or cause an obstruction therein, or

20 pollute its waters, or interfere with any
authority or person lawfully using the lake,
or its waters, or any part thereof:

Provided that any regulation made under
this paragraph shall not permit the discharge

25 or placing of any matter into or in the lake
in contravention of any Aet, regulation, or
by-law:

(c) Prescribing fines, not exceeding o,le 1Mend,vd
pounds in any ease, for the breach of any

30 regulations made under this section.
(4) Regulations under this section may be made

generally in respect of all artifieial lakes, or in respect
of any one or more of such lakes.

(5) The power of making regulations under this
35 seetion shall be exereisable in respect of such parts of

any natural lake as lie within four hundred yards
from any part of a Government work constructed
for the purposes of utilizing the waters of the lake,
or within four hundred yards from the outlet of the

40 lake as it exists from time to time where a work

designed for the eontrol of the level of the waters of

5
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the lake is constructed on a river or stream flowing
from the lake, in the same manner as if those parts of
the natural lake were parts of an artificial lake.

(6) The power of making regulations under this
section may be exercised in respect of such part of any 5
river or stream as lies between a work constructed for
the control of the level of the waters of a lake from

which it flows and the outlet of the lake in the same

manner as if that part of the river or stream were an
artificial lake. 10

(7) The provisions of Part II of the Fisheries Aet,
1908, shall apply to any artificial lake as though the
waters thereof were not private waters.

37.(1) Where the Governor-General is of opinion
that it is practicable for any land at any time held, 15
taken, purchased, or aequired for a public work
under this or any other Aet or Provincial Ordinance
to be applied also to any secondary use or uses, either
publie or private, without interfering with the public
work for whieh the land is held, taken, purchased, or 20
acquired, the Governor-General may, by Order in
Council, authorize the application of that land to that
use or those uses.

(2) Every Order in Council under this section shall
specify the land affected thereby and the secondary use 25
or uses thereby authorized.

(3) For the purposes of any such Order in Council
the land may be defned by survey data, or by physical
features, or by such other means as may seem best
suited to the circumstances. 30

(4) For the purposes of any such Order in Council,
any definition of secondary use may specify partieular
uses which alone are permitted or may be in general
terms with or without specified exceptions.

(5) At any time after any such Order in Council 35
has come into foree, the Minister or the local authority,
as the case may be, may apply the land to any autho-
rized secondary use or may grant licences, permits, and
privileges in respect of any authorized secondary use
of the land to any persons upon or subject to such terms 40
and conditions as the Minister or the local authority
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or any public body in which powers under this section
may be vested, thinks fit, for any period not exceeding
twenty-one years with or without right of renewal:

Provided that any such licence, permit, or privilege
5 may be immediately revoked upon the breach of any

of the terms or conditions upon or subject to which it
is granted, or if in the opinion of the Minister or
local authority concerned the service of the public so
requires.

10 (6) If the secondary use authorized by any such
Order in Council includes the general characteristics
of a public reserve, domain, or national park within the
meaning of the Public Reserves, Domains, and National see Reprint

of Statutes,Parks Act, 1928, or of a seenie or historic reserve Vol. VI
15 under the Seenery Preservation Act, 1908, the Governor- p. 1134;

General, by the same or another Order in Council, may Vol. VIII,

specify which, if any, of the provisions of any of those p 613
Acts shall apply to the land, and may vest the control
thereof in any local or publie authority, Domain Board,

20 National Park Board, special Board constituted under
section thirteen of the Seenery Preservation Act, 1908,
or persons acting as trustees for the inhabitants of the
locality upon such conditions as may be prescribed in
the Order, and may make sueh other provisions in

25 respect thereof as he thinks fit, having regard to the
continued and future use of the land for the public
work for which it was acquired.

(7) Any Order in Council under this section may
from time to time be amended or revoked by a sub-

30 sequent Order in Council.
(8) Where any land defined in an Order in Council

under this section is covered by water, the provisions
of this section shall apply to the water as well as the
land.

35 38. ( 1) On the termination or revocation of any Compensation
licence, permit, or privilege granted under section 2dn:elyons
thirty-seven of this Act, or under regulations made of this Act.
under section thirty-six of this Act, compensation shall
be payable only for improvements to the land made 'with

40 the written approval of the grantor, and no compensa-
tion shall be payable if there has been a breach of any
term or condition upon or subject to which the lieenee,
permit, or privilege was granted unless the grantor
agrees to waive the breaeh.
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(2) No compensation shall be payable in respect of
any reduction of the value of any such licence, permit,
or privilege caused by the operation or cessation of the
public work.

39. ( 1) All revenue arising out of the granting of 5
lic@nees, permits, or privileges under section thirty-seven
of this Act or under regulations made under section
thirty-six of this Aet, and all fees, dues, and charges
received by virtue of sections thirty-sevem and thirty-
eight of this Act or those regulations shall, in the ease 10
of works under the control of the Minister, be paid
into the Account to which the cost of the public work
has been charged, and in the ease of works under the
control of a local authority, be paid to the local
authority for its general purposes or such special 15
purposes as may be specified by Order in Council.

(2) All expenditure arising out of the granting of
licences, permits, or privileges under section thirty-sevett
of this Act or under regulations made under section
thirty-six of this Act and all refunds of fees, dues, and 20
charges made and all compensation paid by virtue of
sections thirty-seven and thirty-eight of this Aet or
those regulations shall, in the case of works under the
control of the Minister, be paid out of moneys
appropriated by Parliament for that purpose, aiid in 25
the ease of works under the control of a loeal authority,
be paid out of the general funds of that local authority,
or if any Order in Council so provides out of the
revenues received by the loeal authority under the
last preceding subsection. 30

(3) In the ease of works under the control of the
Minister, any remission, either wholly or in part, of any
fees, dues, and charges payable in respect of any such
licence, permit, or privilege shall be made in accordance
with the provisions of section three of the Public 35
Revenues Act, 1926.

(4) In the case of works under the control of a
local authority any remission, either wholly or in part,
of any fees, dues, and charges payable in respect of
any such licence, permit, or privilege shall be made 40
by resolution of the loeal authority.
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Irrigation

40. Where water eontinues to be supplied and Expired
accepted after the expiry of any irrigation agreement irrigation

agreements to
entered into in accordance with Part XI of the prm- continue in

5 eipal Act, or section eight of the Public Works Amend- force until
supply of

ment Act, 1935, the expired agreement shall be deemed water
to continue in force until either the supply of water is discontinued

or new

discontinued or a new agreement is made, and all the agreement
provisions of the principal Aet shall apply as if the made.

10 agreement had not expired. 1935, No. 27

41. ( 1) This section shall apply to every certificate Registered
registered before or after the commencement of this

eharges.
irrigation

Act against the title to any land under section two
hundred and eighty of the principal Act, as amended

15 by section thirty-seven of the Finance Act (No. 2), 1933, 1933, No. 41
or under section nine of the Public Works Amendment 1935, No. 27

Act, 1935.
(2) Every certificate shall operate to secure, in

addition to all moneys which it would otherwise secure,
20 all unpaid moneys which after the signing of the

certificate acerue due under an irrigation agreement
registered against the title to the land, or in respect of
water supplied to or for the benefit of the land where
no irrigation agreement has been so registered.

25 (3) Upon payment of all moneys for the time being
secured by any certificate, the Minister, if requested,
shall cause a release of the certificate to be registered,
and on the registration of any such release there shall
be payable by the person liable for the moneys so

30 secured to the District Land Registrar or Registrar of
Deeds, as the case may require, a registration fee of
five shillings.

(4) Application for the registration of a release of
a certificate shall be made in writing by the Minister,

35 or by any person authorized by the Minister in that
behalf either generally or in respect of any specified
release or of any specified class or classes of releases.

(5) Section two hundred and eighty of the principal
Aet is hereby amended by inserting in subsection one

40 (as set out in section thirty-seven of the Finance Act 1938, No. 41
(No. 2), 1933), after the words " agreement is regis-
tered ", the words ", or any other person appointed by
the Minister of Works either generally or specially for
the purpose,".
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(6) Section nine of the Public Works Amendment
Act, 1935, is hereby amended by inserting in subsection
one, after the words " for the district in which the land
is situated ", the words ", or any other person
appointed by the Minister of Works either generally or 5
specially for the purpose,".

(7) Subsection two of section two hundred and
eighty of the principal Act, as set out in section thirty-
seven of the Finance Act (No. 2), 1933, and subsection
seven of section nine of the Public Works Amendment 10

Aet, 1935, are hereby consequentially repealed.

Ercavations near Public Works

42. Except with the prior eonsent in writing of the
Minister, local authority, or other public authority
having the control of a public work, and subject to 15
such conditions as may be specified in the consent, no
person shall exeavate or otherwise interfere with any
lands in the vicinity of that work if that excavation
or interference is likely to produee, either directly or
indirectly, a subsidence on to that work, or a subsidence 20
of that work or of the soil thereunder:

Provided that nothing in this section shall prevent
any such excavation or interference if that excavation
or interference does not anywhere disturb the soil
within an angle of forty-five degrees from the horizontal 25
measured either upwards or downwards from ground-
level at the nearest part of the public work.

Transmission-lines

43. ( 1) This section shall be deemed part of
Part XIII of the principal Act. 30

(2) For the purposes of this section, the term
" transmission-line " means any electric line, wire,
cable, or other conduetor used or intended to be used
for the transmission of electrical energy, and includes
any tower, pylon, gantry, pole, support, insulator, easing, 35
tube, maintenance telephone wire, and any other work,
structure, or apparatus forming part of, or used or
intended to be used for the support, maintenance,
insulation, or protection of, any transmission-line.
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(3) Where, under the powers conferred by the
principal Act or by any other Act, it is proposed to
construct, erect, or lay down any transmission-line
over, upon, or under any land, the Governor-General

5 may issue a Proelamation defining the middle-line of
that transmission-line, or of any part thereof, and in
any such case the provisions of seetion two hundred
and sixteen of the principal Aet shall, as far as they
are applicable, and with the necessary modifications, and
exeept in so far as the same may be inconsistent with

10 the provisions of this section, apply in respect of the
construction of the transmission,-line in like manner as

if a railway were to be constructed.
(4) Every Proelamation defining the middle-line of

a proposed transmission-line, or of any part thereof,
15 issued under this seetion shall define, by reference

either to the distance on each side of the middle-line

or to the more distant section boundaries. or by refer-
enee to both, all land within four chains from the
middle-line upon or in respect of which it is intended

20 to exereise the powers conferred by the principal Act
or by any other Act in respect of the ereetion, main-
tenance, and use of the transmission-line.

(5) The Minister shall cause a copy of every
Proclamation defining the middle-line of any trans-

25 mission-line, or of any part thereof, issued under this
section, and of every map and plan prepared in eon-
neetion therewith, to be deposited without fee in the
District Land Registry Office for each district in which
is situated any land affected by the Proelamation.

30 (6) Where the land affected by anv such Pro- See Reprint
of Statutes,clamation is subject to the Land Transfer Act, 1915,
Vol. VII,

the Distriet Land Registrar shall register against the p. 1162
land a memorial of the Proelamation and of the

accompanying maps and plans, and in every other ease
35 the Registrar of Deeds shall cause an entry thereof to

be made under the proper head or title in the Index Book
of the Deeds Register Office.

(7) As soon as may be after the public notification
of the Proclamation defining the middle-line of a

40 transmission-line, the Minister shall notify the persons
then owning and oeeupying the land affected by the
Proelamation that it is intended to take any part of the
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land for the transmission-line, or that it is intended to
construct the transmission-line over, upon, under, or
close to the land, or that the land will not be affected,
as the ease may be; and if any land is to be taken
the time for claiming eompensation shall run from the 5
date of the Proelamation taking the land; and if the
transmission-line is to pass over, upon, under, or close
to the land without any part of the land being taken the
time for elaiming eompensation for any injurious effect
thereto shall run from the date of entry for eonstruetion. 10

(8) At any time after a transmission-line or part
thereof has been completed, or after the construction of
a proposed transmission-line has been abandoned, or
after the Minister is satisfied that any transmission-
line referred to in a Proelamation under this section 15

does not, or will not, pass over, upon, or under, or
injuriously affect the land against which the Pro-
clamation has been so registered, or if for any other
reason the Minister deems it expedient so to do, the
Minister may cause to be deposited without fee in the 20
appropriate District Land Registry Office a certificate
signed by him or on his behalf authorizing the
cancellation of the registration of the Proclamation
and setting forth a deseription or reference to all lands
in respect of which cancellation of the registration is 26
desired. On the deposit of any such eertifieate the
District Land Registrar shall take all necessary steps
to discharge or cancel the memorials or entries made
under this section in respect of all lands referred to
in the certifieate. 30

(9) Section twenty-nine of the Finance Act (No. 3),
1944, is hereby amended by inserting in subsection
three, after paragraph (b), the following paragraph:-

"(bb) In the ease of a transmission-line in respect
of whieh a Proelamation was issued 35

pursuant to the provisions of section fort*.
three of the Public Works Amendment Act,
1948, the date of the first gazetting of the
Proelamation defining the middle-line of the
said transmission-line, or five years before 40
the date of entry on the land for the con-
struetion of the transmission-line whichever

is the later,"



Public Works Amendment

Motor-'u;ays

41

44. Section three of the Public Works Amendment Governor-
Act, 1947, is hereby repealed, and the following section Etc#ranit
is substituted therefor:- declare

5 " 3. (1) At the request of the Main Highways motor-ways.

1947, No, 46
Board the Governor-General may from time to time

Repeal.
by Order in Council published in the Gazette-

" (a) Authorize the construction of a motor-way,
and state as nearly as possible the line of

10 the motor-way, and the two termini thereof:
" (b) Declare any land or any public highway,

whether then actually constructed as a
motor-way or not, to be a motor-way.

" (2) Every Order in Council under this section
15 may in like manner be from time to time amended or

revoked."

General

45. Any lands held, taken, purehased, or acquired Leases to Milk
under the principal Act for the purposes of a Mi Corporations.

lk Treatment
20 Treating House may be leased under section forty of

the Statutes Amendment Act, 1945, as if they were 1945, No, 40
lands of the Crown to any Milk Treatment Corporaition 1936, No. 5
constituted under the Marketing Act, 1936, or the
Agrieulture (Emergency Powers ) Act, 1934, to any 1934, No. 34

25 Milk Authority constituted under the Milk Act, 1944, 1944, No. 30
or to any incorporated company or society having
among its objects the production, treatment, or
marketing of milk or cream.

46. Section two of the prineipal Aet is hereby Widening
30 amended by repealing paragraph (d) of the definition « public work "-

definition of

of " public work " and " work ", and substituting the in relation to
educational

following paragraph:- institutions.

" (d) The New Zealand University and the New
Zealand School of Agriculture ; any Univer-

35 sity or University college or Agricultural
college or secondary school mentioned in
the Eleventh and Ninth Schedules of the see Reprint

of Statutes,Education Act, 1914 ; any school established Vol. II, p. 1007-
under section eighty-eight of that Aet; any

40 technical school as defined in section one

6
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hundred and nine of that Act as amended

by section four of the Statute Law Amend-
ment Act, 1917; any combined sehools
combined under the provisions of the
Education Amendment Act, 1924, and the 5
New Plymouth Combined School, the Napier
Combined School, Wairarapa College, and
the Nelson Combined School; any Maori
sehool; any public school within the meaning
of the Education Act, 1914 ; any kinder- 10
garten or pre-primary sehool; any speeial
sehool as defined by section, one hundred
and twenty-seven of the Education Act,
1914; any lands for play grounds, teachers'
residences, hostels for students, buildings for 15
the recreational and soeial use of students,
and houses for the members of the staff

and employees of any such University,
School of Agriculture, University college,
school, er kindergarten, for any dental or 20
speech clinic, or for any other purpose in
connection with any such University, School
of Agriculture, University college, school,
or kindergarten,-"

47. ( 1) Seetion thirteen of the principal Act is 25
hereby amended by inserting in paragraph (a), after
the words " Crown land ", the words " or land held
for any Government work ".

(2) Section twenty-five of the principal Aet is hereby
amended by inserting in subsection two, after the 30
words " with respect to ", the words " any land held
for a Government work ".

(3) Seetion thirty of the Finance Act (No. 2), 1945,
is hereby amended by adding the following new
subsection:- 35

" (5) In addition to the provisions of the last
preceding subsection, land taken under this section may
be set apart for any Government work by Proelamation
under section twenty-five of the principal Aet, or taken
for any loeal work by Proelamation under sections 40
twenty-three and thirty-two of that Aet."
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SCHEDULES

FIRST SCHEDULE

ENACTMENTS REPEALED

1919, No. 6 (Local)-
The Wellington City Empowering and Amendment Act,

1919 : Seetion 4.

1938, No. 8 (Loeal)-
The Timaru Borough Empowering Aet, 1938.

1943, No. 2 (Local)-
The Napier Borough Empowering Act, 1943.

1944, No. 5 (Local)-
The Lower Hutt City Empowering and Vesting Act, 1944.

SECOND SCHEDULE

SCHEDULE TO BE ADDED TO THE PUBLIC WORKS AcT, 1928

" ELEVENTH SCHEDULE

" MEMORANDUM OF RESTRICTION AS TOACCEPTANCE OF
BUILDING-LINE

" Resolution

4£ THE Council (or Board), being the loeal authority
having eontrol of the roads (or streets) in , by
resolution deelares that the provisions of section one hundred
and twenty-eight of the Public Works Aet, 1928, shall not
apply to the side of the portion of Road

(or Street) adjoining , being all (or part) of the
land in certificate of title, Volume , folio ,

Registry, subject to the condition that no building,
or part of a building, shall at any time be ereeted on the said
land within a distance of feet (being not less than
thirty-three feet) from the centre-line of the said portion of
the said road (or street).

" I hereby certify that the foregoing is a true and correct
copy of the resolution passed by the Couneil (or
Board) on the day of , 19

6' Clerk.

" Acceptance
< I, ,Of , being the owner of
all that piece of land being , and being all (or part)
of the land in certificate of title, Volume , folio

Registry, hereby accept the condition of the above
resolution that no building or part of a building shall be
ereeted on the land specified in the said resolution within a
distance of feet from the centre-line of the portion
of Road (or Street) adjoining the said land.

" Owner.
" Witness:

" 066*patio#:
" Address:

By Authority: E. V. PAUL, Government Printer, Wellington.-1948.


