
PUBLIC WORKS AMENDMENT BILL

EXPLANATORY NOTE

Clause 1 relates to the Short Title and commencement.

Part I of the Bill, other than clause 4, is deemed to have come into force on
1 January 1975.

Except as provided in clauses 30 (2) and 31 (2), clause 4 of and Part II
of the Bill will come into force on the date of its passing.

PART I

IRRIGATION

This Part introduces new provisions for the establishment of irrigation
schemes. It changes the method of financing new irrigation schemes and confers
on the National Water and Soil Conservation Authority a number of functions
in connection with irrigation schemes, including those of recommending to
the Minister the scale of charges and conditions of supply that should apply
in respect of any scheme.

The new method of financing schemes provides that all occupiers in an
irrigation district whose lands are not specifically excluded from the scheme
shall pay a basic charge which will repay, over a period of 40 years, half of
the construction costs of the off-farm distribution works in that district. Those

occupiers who agree to take water will generally pay a wa'ter availability charge
which will include the costs of the operation, maintenance, and planned re-
newal of the off-farm water supply works.

Clause 2 declares that Part I is deemed to be part of Part XI of the
principal Act.

Clause 3 defines the expressions used in this Part of the Bill.

The most important expressions defined are:
(a) "Development period" is the period of the first 6 seasons of supply. These

seasons generally attract concessions in charges:
(b) "Head works" are the works required for the impoundment, storage,

taking, tapping, or withdrawal of water for any irrigation scheme,
or the supply of water to any of those works, or the conveyance of
water from any of those works to the off-farm distribution works in
any irrigation district.

Head works are not included as part of the off-farm water supply
works for the purposes of calculating the capital costs.
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(c) "Land" which is defined as areas of land in any proposed irrigation
district aggregating not less than 4 hectares, or such other area as
may be specifically declared under the Act. Voting rights, pbligations
to pay the annual basic charge, and eligibility to enter into water
availability agreements, are restricted to occupiers of such areas of
[and:

(d) "Water supply works" which may include works for an irrigation dis-
trict situated outside that district.

Clause 4 provides that where the Distriet Commissioner of Works investigates
a proposed irrigation scheme, he shall give public notification of the investiga-
tion as soon as practicable after he commences the investigation.

Clause 5 provides for the result of any investigation carried out under
clause 4 to be submitted to the National Authority. The Authority is to report
to the Minister stating whether the proposed irrigation scheme is practicable
and economic and would result in increased productivity of the land.

Clause 6 provides that on receipt of the report of the National Authority
recommending the establishment of an irrigation scheme, the Minister may
publicly notify the terms and conditions of supply as so recommended. The
public notification is required to include-

(a) The proposed irrigation district;
(b) The proposed charges;
(c) The exemptions and reductions in charges which would apply for the

development period;
(d) The conditions of supply;
(e) The minimum percentage (in any case not to be less than 60) of valid

votes required to carry a poll for a scheme; and
(f) The minimum area of land in the district proposed to be included in

the scheme if that area is other than 4 hectares.

The clause further provides that any proposed scheme may be defined by
survey or other means. Where the National Authority so recommends a notice
issued under this clause may be amended or revoked prior to any public
notification of a poll or inquiry made directly of occupiers.

Clause 7 authorises the Minister to conduct a poll of ratepayers in a
proposed irrigation district to ascertain whether a proposed scheme is accept-
able. Where the National Authority considers that the acceptability
of a proposed scheme could be fairly ascertained by direct written
inquiry of all the ratepayers in a proposed irrigation district, the Minister
is authorised to make such written inquiry instead of taking a poll. Rate-
payers are required to be given at least 14 days to reply to any written
inquiry.

Clause 8 provides for the preparation of special rolls for the holding of a
poll on any proposal to constitute an irrigation district, and for the prepara-
tion of such rolls to be the responsibility of the clerk of the county, borough,
or District Council concerned. The roll is restricted to ratepayers of land
aggregating not less than 4 hectares or such other area as may have been
publicly notified under clause 6 in respect of the proposed district.
· Clause 9 declares that only the persons appearing on the special rolls are

entitled to vote and are allowed 1 vote only.
Clause 10 provides for publication in a newspaper circulating in the pro-

posed irrigation district of notice of the place and date of the poll.
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Clause 11: Under this clause any poll is required to be taken not earlier
than 2 weeks nor later than 4 weeks after publication of notice to. hold a.poll.
and not earlier than 3 months nor later than 12 months after.the date of-public
notification, under clause 4, of the investigation of the proposed scheme. The
local authority concerned is required to conduct the poll in the manner pro-
vided by the Local Elections and Polls Act 1966 and if there is more than
one local authority the Minister may appoint one of the local authorities to
conduct the poll. Where this involves a local authority in additional cdsts
these are recoverable from the Crown.

Clause 12 authorises the constitution of an irrigation district by Order in
Council where a poll is carried by the minimum percentage of valid votes
required to be in favour of the construction of the proposed irrigation scheme.
or, where all those concerned, having been directly approached, are so in
favour. The Order in Council may- also specify the charges, conditions of
supply, and other relevant matters relating to the scheme which have been
previously publicly notified to the occupiers concerned.

Clause 13 sets out the formula for the calculation of the basic charge payable
in respect of each hectare of irrigable land in an irrigation district. The basic
charge enables the recovery over a period of 40 years of half of the capital
costs (together with interest) of the off-farm water supply works in an irriga-
tion district, excluding the costs of the head works. The charge is initially
based on estimated costs and hectares of irrigable land.

Clause 14 provides for an adjustment in the basic charge from the end of
the season in which the charge reaches the full amount payable. The charge
is to be adjusted annually after each season so that any differences in capital
costs, current rate of interest, and number of hectares of irrigable land, from
those estimated to those applicable to the end of that season, or estimated
for the future, are taken into account in fixing the basic charge for each of \
the following seasons.

Clause 15 sets out the formula for the calculation of the water availability
charge payable in respect of each unit quantity or rate of supply of water
agreed to be taken. The water availability charge enables the recovery of the
operating and maintenance expenses of an irrigation scheme, with a contri-
hution towards costs of the planned renewal of any part of the scheme as such
renewal becomes required. Half of the capital cost is included in the formula
for calculation of the amount payable under a water availability agreement.

Clause 16 provides for an adjustment in the water availability charge frorn
the end of the season in which the charge reaches the full am6unt payable.
The charge is to be adjusted annually after each season so that any differences
in costs and other elements that make up the charge from those estimated'to
those applicable to the end of thit season, or estimated for the future, are
taken into account in fixing the water availability charge for each of the
following seasons.

Clause 17 provides for the payment of interest on any outstanding amounts
payable in respect of an irrigation scheme, and included in the basic charge
and water availability charge, to be calculated at yearly intervals and to be'
the average of the rates usually chareeable by the Rural Banking and Fidance
Corporation of New Zealand in respect of loans which may be made. by the
Corporation for development works on farm land.
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Clause 18 makes it obligatory for an occupier of land in any irrigation
district to pay the basic charge each year for 40 years. The charge becomes
payable at the end of each season and is recoverable as a debt due to the
Crown.

If the amount payable by an occupier under a water availability agreement
is not less than the basic charge which would be otherwise payable, the
occupier is not required to pay the basic charge.

Clause 19. Under this clause the responsibility for the determination Df the
irrigability of any land is that of the National Authority. The criteria for
making such a determination are set out in the clause, which also requires
the National Authority to take into consideration any representations made
by an occupier.

Ctause 20 authorises the Minister and occupiers to enter into water avail-
ability agreements setting out the water allocation, and conditions of supply.
The clause also provides for the National Authority to be resp9sible for
allocating water and determining the conditions under which lt shall be
supplied. The allocation is to be compatible with any farm development
scheme approved by the National Authority which is required to take into
consideration any representations made by an occupier as to his allocation.

The charge for water supplied under water availability agreements becomes
payable at the end of each irrigation season. Where the water availability
charge is not less than the basic charge the occupier is exempt from payment
of the basic charge.

The clause also authorises the holder of the water availability agreement
to apply to the National Authority for a variation or cancellation of his
allocation. The criteria in respect of which the National Authority is permitted
to vary or cancel the allocation of water are-

(a) That it is likely to lead to more beneficial use of the water; and
(b) That the revenue of the scheme would not thereby be adversely affected.
The National Authority is required to notify the Minister of any variation

or cancellation so that the appropriate water availability agreement may be
varied or cancelled.

Clause 21 empowers the Minister to determine the time of commencemen't
of the availability of the supply of water in an irrigation district, or part
thereof. This determines the time when the relevant charge becomes payable
by the occupier. The time of commencement is determined by the availability
of water to a substantial proportion of the district or part thereof. The Minis-
ter is required to give all occupiers notice in writing of the time of commence-
ment within 3 months before or after that time.

The clause also permits the Minister to supply water before the date of
availability as determined under this clause, after considering any terms and
conditions tecommended to him by the National Authority. The Minister is
also empowered to supply excess water on terms and conditions recommended
to him by the National Authority. Such terms and conditions are not to be
more favourable than those applicable to water supplied under water avail-
ability agreements.

Clause 22 provides that, except where a different scale has been publicly
notified under clause 6, exemptions and reductions in charges for the develop-
ment period will apply in accordance with a scale as follows:



Season

First

Second

Third
Fourth

Fifth

Sixth

V

Percentage of Full
Charge Payable

No charge
No charge

20
40

60

80

Clause 23 entities the holders of water availability agreements to a reduction
in the water availability charge (excluding the annual basic charge com-
ponent), but not to any compensation, where the supply of water is curtailed
on account of a failure of the works or a diminution of supply or at the
direction of the National Authority on account of low fiows of water.

Clause 24 allows the Minister to add a 10 percent penalty for payment of
charges not made within 28 days after the demand for payment is made. The
Minister is empowered to reduce or waive the penalty if so advised by the
National Authority.

Clause 25 provides for the deposit with the District Land Registrar of a
notice specifying that the land described in the notice is in an irrigation district
and is subject to an annual charge, and requires the Registrar to register
the notice against the titles affected.

The clause also provides that registration of a certificate relating to the
basic charge or water availability charge affects with notice all persons having
any estate or interest in the land affected and their successors in title. Where
the water supply works cease to operate the clause requires that on payment
of any outstanding money any notice of the constitution of an irrigation
district is to be removed from the title to the land affected.

Clause 26 authorises the registration of a certificate against the title of the
land affected where default is made in the payment of any money due to
the Crown in respect of any basic charge, water availability charge, or supply
of water. While this certificate is so registered no transfer or other dealing
may be registered by the District Land Registrar without the written consent
of the Minister. The Minister may exercise such powers of recovery of charges
as would be available to a mortgagee under the Land Transfer Act 1952.

Clause 27 provides for the case where irrigators in an existing scheme desire
to have the charges and conditions of supply determined under this Part of
the Bill. The change may be made only where a substantial proportion of
irrigators agree to such a change and the National Authority is of the opinion
that it would be in the national interest for the change 'to be made.

PART II

AMENDMENTS TO PRINCIPAL ACT

Clause 28 amends section 10 of the principal Act to provide that a notice
of intention to take land is not required where the land to be taken is required
for any work or purpose authorised under or by section 11 of the Electricity
Act 1968. This clause and clause 32 will remove doubts as to whether works
which are incidental to the generation of electricity may be taken in the same
way as those required for the generation of electricity.
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Clause 29 repeals section 46 of the principal Act, which requires the Crown
to make an offer of compensation where land has been taken, and replaces
it with a new section which requires the Minister or local authority to advise
the owner, before or as soon as practicable after the issue of a notice of
intention to take his land, of his rights relating to compensation and the
general purposes for which the land is to be used. In those cases where a
notice of intention is not required, the owner is to be advised to the same
effect before or as soon as practicable after the publication in the Gazette

of the Proclamation taking the land.

Clause 30 rewrites sections 101 A to 101c of the principal Act, which relate
to additional compensation for the acquisition of designated land.

The new section 101A applies the extended definitions of "land" and
"owner" to section 1010. At present they apply only to section 101B.

In addition the term "designated" is given an extended meaning to include
land over which a notice of intention to take has been issued, thereby enabling
the owner to claim solatium and other payments even though the land has not
been designated in the district scheme.

The new section 1018, which relates to payment of solatium, makes the
following changes:

(a) The solatium payment is increased from $1,500 to $2,000 in cases where
the land is taken 6therwise than at the request of the owner, but
the full amount of $2,000 is still to be payable to an owner who has
requested his property to be taken if the Minister or local authority
has, before the taking, publicly declared that the land is required
for a specified public work about to be constructed and that the full
$2,000 solatium will be payable:

(b) If the owner, in other circumstances, requests that his property be taken
or if the Town and Country Planning Appeal Board, following an
application to it by the owner, orders that the land be taken, the
Minister or local authority is given a discretion to pay up to $1,000
(at present there is a $750 limit) :

(c) To qualify for the solatium the owner need no longer to have been
occupying the dwelling solely as a residence for himself and his
family.

The new section 101c, which relates to the payment of additional compen-
sation to assist the owner to acquire another private residence, makes the
following changes:

(a) The dwelling taken need not have been used solely as a private resi-
dence:

(b) The limitation of 15 percent of the value of the land taken where the
additional compensation is solely on account of lack of means is
extended to provide that where the value of the land taken is less than
$20,000, the limit of the additional compensation payable is not to
exceed $3,000, or the difference between the value of the land taken
and $20,000, whichever is the greater:

(c) The compensation may be paid to a person to assist him to construct
a dwelling on other land already owned by him.
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Clause 31 inserts a new section 1011: in the principal Act to provide for the
payment of additional compensation, not exceeding 15 percent of the value
of the estate or interest taken, to assist a person who lacks the means to
acquire other land so that he can continue to carry on farming or a com-
mercial or industrial undertaking. Any such additional compensation is to
constitute a debt and will be a charge on the other land.

NoTE: Ctauses 30 and 31 are deemed to have come into force on 25

November 1974 in respect of Government works and will come into force on
the passing of the Bill in respect of local works. However, every payment made
by a local authority on or after 25 November 1974 but before the passing
of the Bill, in accordance with the new sections 101A to 1010, or the new
section 101 F, is validated.

Clause 32 rewrites section 276 of the principal Act to enable land required
for any work or purpose authorised under or by section 11 of the Electricity
Act 1968 to be taken in the manner prescribed by section 254 of the principal
Act, i.e. without first issuing a notice of intention.

The clause also validates Proclamations issued in the past taking land for
water power, 'the development of water power, or the generation of electricity.

Clause 33 amends section 17 of the Public Works Amendment Act 1948,
which relates to the registration of compensation certificates against the title
to land which the owner has agreed to sell to the Crown.

The amendment extends the provisions of the section to protect the interests
of the Crown in respect of agreements imposing conditions or restrictions in
respedt of a person's land.

Clause 34 corrects 2 incorrect subsection references.

Clause 35 provides that nothing in clauses 28 and 32 is to affect the rights
of any party under any judgment of any Court given on or after 1 August
1975 if the proceedings were commenced on or before that date
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A BILL INTITULED

An Act to amend the Public Works Act 1928

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same,

5 as follows:
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2 Public Works Amendment

1. Short Title and commencement- ( 1) This Act may be
cited as the Public Works Amendment Act 1975, and shall be
read together with and deemed part of the Public Works Act
1928* (hereinafter referred to as the principal Act).

( 2) Part I of this Act, other than section 4, shall be deemed 5
to have come into force on the 1st day of January 1975.

(3) Subject to sections 30 (2) and 31 (2) of this Act,
section 4 of and Part II of this Act shall come into force on

the date of the passing of this Act.

PART I 10

IRRIGATION

2. This Part to be read together with Part XI of principal
Act-This Part of this Act shall be read together with and
deemed part of Part XI of the principal Act.

3. Interpretation-In this Part of this Act and in Part XI 15
of the principal Act, unless the context otherwise requires,-

"Development period" means the initial 6 seasons of
supply:

"Irrigation district" means an irrigation district con-
situted by Order in Council under section 12 of this 20
Act:

"Head works" means any works required for the
impoundment, storage, taking, tapping, or with-
drawal of water for any irrigation scheme, or the
supply of water to any of those works, or the con- 25
veyance of water from any of those works to the off-
farm distribution works in any irrigation district:

"Land", in relation to any occupier or ratepayer in any
irrigation district or proposed irrigation district,
means all land occupied by that person in the district 30
or proposed district which aggregates not less than 4
hectares or such other area as may be specified by
Order in Council under section 12 of this Act:

"National Authority" means the National Water and Soil
Conservation Authority constituted under the Water 35
and Soil Conservation Act 1967:

*1957 Reprint, Vol. 12, p. 475
Amendments: 1958, No. 28; 1960, No. 105; 1961, No. 32; 1962, No. 41;

1963, No. 42; 1964, No. 107; 1965, No. 26; 1967, No. 31; 1967, No. 113;
1970, No. 145; 1971, No. 124; 1972, No. 96; 1973, No. 44; 1974, No. 16



Public Works Amendment

"Occupier", in relation to any land, means the person
in actual possession of the land and if there is no
such person then the legal owner in fee simple of the
land:

5 "Season" means the period commencing on the 15th day
of September and ending with the 30th day of April
next following or such other period as may be
specified by Order in Council under section 12 of this
Act in respect of any irrigation district:

10 "Water supply works" means any water supply works
constructed under this Act, including any races for
the supply of water to any land in any irrigation
district, whether or not such works are wholly in an
irrigation district.

15 4. Notification of investigation of proposed irrigation
scheme-Where the District Commissioner of Works in-

vestigates a proposed irrigation scheme, he shall give public
notification of the investigation as soon as practicable after he
commences the investigation.

20 5. Report of National Authority on proposed irrigation
scheme-The result of any investigation under section 4 of
this Act shall be submitted by the District Commissioner of
Works to the National Authority which, after due considera-
tion thereof and of other matters (if any) relating thereto,

25 shall forward a written report to the Minister stating whether
in its opinion the proposed irrigation scheme is practicable
and economic and would result in increased productivity of
the land.

6. Notification of proposed irrigation scheme-(1) On
30 receipt of a report under section 5 of this Act, the Minister

may publicly notify-
(a) In terms of the report and any recommendations con-

tained in the report-
(i) The land to be included in or excluded from

35 the proposed irrigation district;
(ii) The annual basic charge payable in respect

of each hectare of irrigable land in the proposed
irrigation district;

(iii) The annual water availability charge in res-
40 pect of each unit quantity or unit rate of supply of

water to land in the proposed irrigation district;

3
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(iv) The scale of exemptions and reductions
applying to such charges for the development period;

(v) A statement that the charges are based on the
estimated costs of the proposed scheme and the
demand for water and shall be subject to adjustment 5
from the end of the season in which the charges
reach the full amount to conform to actual or re-

estimated costs and demand as provided for in
sections 14 and 16 of this Act;

(vi) The objectives of the scheme; 10
(vii) The estimated capability of the scheme;
(viii) The general conditions of supply including

any proposed basis of allocation of water;
(ix) Any factors which may have a bearing on

supply generally or in particular cases; 15
(x) The intended order of construction or avail-

ability of supply to any specified part of the scheme;
(xi) The minimum percentage, being not less than

60 percent, of valid votes cast at any poll under this
Part of this Act required by the Minister to be in 20
favour of the proposed irrigation scheme as a pre-
requisite to its construction;

(xii) The season, if the season is any period other
than the period commencing on the 15th day of
September and ending with the 30th day of April 25
next following; and

(xiii) The minimum aggregate area of land
occupied by any occupier that it is proposed to
include in the proposed irrigation scheme, if that
area is other than 4 hectares: 30

(b) Such other matters as the Minister considers relevant.
(2) For the purposes of any notice publicly notified under

this section the proposed irrigation district may be defined by
survey data or by physical features or by such other means as
in the opinion of the Minister may seem best suited in the 35
circumstances.

( 3) Any notice under this section may from time to time,
on the advice of the National Authority, be amended or
revoked by a subsequent notice publicly notified before any
public notification of a poll under section 10 of this Act or 40
any inquiry of occupiers under the proviso to section 7 (1)
of thds Act.

7. Poll for proposed irrigation scheme-(1) Subject to
section 11 of this Act, at the time of the public notification
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under section 6 of this Act of charges and of a description of
the proposed scheme, or at any time thereafter, the Minister
may arrange for a poll to be taken on the question whether
the proposed irrigation scheme should be undertaken:

5 Provided that, if the National Authority is of the opinion
that the acceptability of any proposed irrigation scheme could
be fairly ascertained by an inquiry in writing of all the
persons who are ratepayers in respect of land in the proposed
irrigation district, it may so report to the Minister who may

10 dispense with a poll and arrange to notify by post the said
ratepayers of the charges and the description of the proposed
scheme as notified under section 6 of this Act.

( 2) Each of the ratepayers notified under the proviso to
subsection (1) of this section shall be entitled to such time

15 as the Minister may stipulate, being not less than 14 days,
to advise the Minister in writing whether or not he agrees
to the proposed irrigation scheme and the charges and the
other matters relating to the proposed scheme as so notified
to him.

20 8. Preparation of rolls-(1) For the purpose of any poll
under this Part of this Act the Clerk of each County Council,
Borough Council, and District Council whose district or part
thereof is included in the proposed irrigation district shall,
on the request of the Minister, prepare (subject to the pro-

25 visions of section 79A of the Local Elections and Polls Act

1966) a special roll of the ratepayers each of whom is a
ratepayer in respect of land in the proposed irrigation district.

(2) Where the proposed irrigation district extends over the
districts of 2 or more such local authorities the special rolls so

30 prepared for the several districts may be taken together, and
the rolls so taken shall be the special roll of electors for the
purposes of the poll to be taken under this Part of this Act.

(3) If, under this Part of this Act, a poll is to be taken of all
or any of the ratepayers in the districts of 2 or more local

35 authorities jointly, the Minister may select and appoint 1 of
those local authorities to be the principal authority for the
purposes of the poll.

9. Voting-Only those persons appearing on the special
roll prepared under section 8 of this Act shall be entitled to

40 vote on any poll under this Part of this Act, and each such
person shall be allowed 1 vote only.

5
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10. Publication of proposal to take a poll-The Minister or
the local authority intending to take any poll under this
Part of this Act shall publish in any newspaper circulating
in the proposed irrigation district a notice setting forth the
day on which, and the place or places where, the poll is to 5
be taken.

11. When and how poll to be taken- (1) The day on which
any poll under this Part of this Act shall be taken shall be
the day specified in that behalf in the notice published under
section 10 of this Act, which day shall be- 10

(a) Not less than 2 weeks nor more than 4 weeks after the
date of the publication of the notice; and

(b) Not less than 3 months nor more than 12 months after
the date of public notification under section 4 of
this Act of the investigation of the proposed irriga- 15
tion scheme.

(2) On the day so specified a poll shall be taken by each
County Council, Borough Council, or District Council whose
district or part thereof is included in the proposed irrigation
district; and, subject to any necessary modifications and to 20
any direction given by the Minister, the poll shall be taken
in the manner provided by the Local Elections and Polls
Act 1966.

(3) The reasonable cost of every poll under this Part of
this Act that is not held simultaneously with the election of 25
members of any local authority, and the reasonable additional
costs incurred by a local authority in respect of any poll under
this Part of this Act that is held simultaneously with the
election of members of the local authority, may be paid by
the Crown out of money appropriated by Parliament. 30

(4) Any dispute arising as to the amount to be paid by the
Crown to any local authority under this section shall be
determined by the Controller and Auditor-General after such
enquiry as he thinks fit to make, and the decision of the
Controller and Auditor-General in any such dispute shall 35
be final.

12. Constitution of district, etc.-If, of the valid votes
cast at any poll taken under section 11 of this Act, not less
than the percentage of the valid votes stipulated in the public
notification under section 6 (1) of this Act required to be 40
in favour of the proposed irrigation scheme are so in favour,
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or if all the persons who are ratepayers in respect of land in
the proposed irrigation district advise the Minister in writing
under section 7 of this Act of their agreement to the proposed
irrigation scheme and the charges and other matters relating

5 to the proposed scheme as so notified to them, the Governor-
General may by Order in Council constitute as an irrigation
district the land the Minister has notified under section 6

of this Act to be a proposed irrigation district and specify the
charges, conditions of supply, and any other relevant matters

10 as notified under the said section 6.

13. Calculation of basic charge-The basic charge referred
to in section 6 of this Act for each hectare of irrigable land
in the proposed irrigation district shall be calculated as an
annual charge in accordance with the following formula:

15 CXPXF

where

H

C is the amount estimated by the Minister of the capital
costs of the off-farm water supply works, excluding the

20 costs of the head works; and
P is the proportion to be recovered by the Minister of the

said capital costs, being J or such smaller proportion as
is estimated by the Minister to result from allowance
for any capital contribution made by all the occupiers

25 of land in the proposed irrigation district by way of lump
sum instead of by annual charge; and

F is the factor determined in accordance with usual actua-

rial and accounting practices to allow for the payment
over a period of 40 years of the proportion of the capital

30 costs referred to in this section together with interest
on the balance owing, such payment being-

( a) From the end of the season in which the basic
charge reaches the full amount, by equal annual amounts:

(b) Before the end of that season, by annual amounts
35 that allow for any exemptions or reductions in the basic

charge for the development period as provided for in
sections 6 and 22 of this Act; and

H is the estimated total number of hectares 6f irrigable
land in the proposed irrigation district.

7
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14. Adjustment of basic charge-From the end of the sea-
son in which the basic charge reaches the full amount, the
basic charge for the following season shall be adjusted by the
Minister, on the advice of the National Authority, to com-
pensate for any difference in any element of that charge from 5
the amount estimated under section 13 of this Act in respect
of that element to the amount applicable to the end of that
season or estimated for the future; and the charge so adjusted
shall be subject to adjustment on the same basis at the end
of each and every following season. 10

15. Calculation of water availability charge--(1) The water
availability charge referred to in section 6 of this Act for each
unit quantity or unit rate of supply of water to land in the
proposed irrigation district shall be calculated as an annual
charge in accordance with the following formula: 15

(CXPXF)+0+R
W

where-

C is the same as defined in section 13 of this Act; and

P is the same as defined in that section; and 20
F is the same as defined in that section; and
0 is the annual amount estimated by the Minister, subject

to subsection (2) of this section, to cover the costs of
operation and maintenance of the off-farm water supply
works for the proposed irrigation district; and 25

R is the annual amount estimated by the Minister, subject
to subsection (2) of this section, to cover the costs of the
planned renewal of any part of the off-farm water sup-
ply works for the proposed irrigation district when, in
the opinion of the Mmister, such renewal becomes re- 30
quired because the continued operation or maintenance
of the part would be uneconomic; and

W is the total number of unit quantities or unit rates of
supply for the proposed irrigation district estimated by
the Minister to be covered, for the irrigation season in 35
which the water availability charge reaches the full
amount in accordance with sections 6 and 22 of this Act,
by water availability agreements referred to in section 20
of this Act.
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(2) In estimating the amount of O and R, as defined iii
this section, the Minister shall allow for-

( a) The annual addition to the credit or debit balance
in the operating account and in the renewal account

5 of an amount for interest on each of such balances;
(b) A nil balance in the operating account at the end of

40 years;
(c) A balance in the renewal account at the end of a period

of 40 years estimated to meet the liability for future
10 renewals if the water supply works continue to be

used in the same general manner as during that
period;

(d) Any exemptions or reductions in the water availability
charge for the development period as provided for

15 in sections 6 and 22 of this Act; and
( e) The total number of unit quantities or unit rates of

supply estimated to be covered, for each of the sea-
sons of the development period, by the water avail-
ability agreements referred to in section 20 of this

20 Act.

16. Adjustment of water availability charge-From the end
of the season in which the water availability charge reaches
the full amount, the water availability charge for the follow-
ing season shall be adjusted by the Minister, on the advice

25 of the National Authority, to compensate for any difference
in any element of that charge from the amount estimated
under section 15 of this Act in respect of that element to the
amount applicable to the end of that season or estimated for
the future; and the charge so adjusted shall be subject to

30 adjustment on the same basis at the end of each and every
following season.

17. Determination of interest-For the purposes of sections
13 to 16 of this Act, interest shall be calculated at yearly rests
and the rate thereof shall be the average of rates generally

35 chargeable at the relevant time by the Rural Banking and
Finance Corporation of New Zealand in respect of loans
which may be made by the Corporation for development
works of a comparable nature on farm land.

18. Liability of occupier for basic charge--(1) Except
40 where a water availability agreement referred to in section

20 of this Act is entered into and the annual charge payable
2

9
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under that agreement is not less than the annual basic charge
payable in respect of any land, every occupier of land in an
irrigation district shall (subject to any exemptions or reduc-
tions in charges for the development period as provided for in
sections 6 and 22 of this Act) make an annual payment to 5
the Minister calculated by multiplying the basic charge deter-
mined under this Part of this Act by the irrigable area of that
land as determined in accordance with section 19 of this Act,
in respect of each of the 40 consecutive seasons from and
including the season in which falls the time of the commence- 10
ment of availability of supply, as determined by the Minis-
ter under section 21 of this Act.

( 2) The basic charge referred to in subsection (1) of this
section as the liability of an occupier shall become payable
to the Minister at the end of the irrigation season to which 15
it relates, and shall be recoverable as a debt due to the Crown.

19. Determination of irrigable area-(1) The irrigable area
of the land of any occupier in any irrigation district shall be
determined by the National Authority and may be so re-
determined from time to time. 20

( 2) Such irrigable area shall be expressed as the number,
including any part of a whole number to 1 decimal place, of
irrigable hectares.

(3) The irrigability of any area of land shall be determined
after consideration of the nature of the land, the capability 25
of the water supply works to supply water to the land, and
any limitations to the capability of the water supply scheme
to supply water to all the land in the irrigation district that
is potentially irrigable.

(4) In determining from time to time the irrigable area of 30
land the National Authority shall take into consideration any
request made in writing by an occupier as to the irrigable
area of any part of his land.

20. Water availability agreements-(1) The National
Authority may allocate water, to be supplied from the water 35
supply works for any irrigation district, to the occupier of
any land in the district, and may determine the conditions
under which such water shall be so supplied, and shall inforrri
the Minister of the allocations and conditions so determined.

Each allocation shall be expressed as a number of unit quan- 40
tities or unit rates of supply.
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( 2) Every such allocation to an occupier shall be com-
patible with a scheme approved by the National Authority
for the development through irrigation of the land of the
occupier and, in determining such allocation, the National

5 Authority shall take into consideration any request made in
writing by the occupier as to the allocation he desires.

( 3) The Minister may enter into a water availability agree-
ment with the occupier of any land in the irrigation district.
Every such agreement shall be in accordance with any allo-

10 cations and conditions of which the Minister has been in-

formed by the National Authority under subsections (1) and
(10) of this section.

(4) Every occupier who enters into a water availability
agreement with the Minister shall, subject to any exemptions

15 or reductions in charges for the development period as pro-
vided for in sections 6 and 22 of this Act, pay to the Minister
an annual water availability charge in respect of each of the
40 consecutive seasons from and including the season in
which falls the time of the commencement of availability of

20 supply, as determined by the Minister under section 21 of
this Act.

(5) The annual water availability charge referred to in
subsection (4) of this section as the liability of an occupier
shall be an amount calculated in accordance with the follow-

25 ing formula:
aXW

where-

a is the water availability charge calculated in accordance
with section 15 of this Act and adjusted, if required, in

30 accordance with section 16 of this Act; and
w is the number of unit quantities or unit rates of supply

allocated to that occupier in accordance with sub-
section (1) of this section.

( 6) Every annual water availability charge referred tom
35 subsection (4) of this section as the liability of an occupier

shall, unless that occupier is exempt from payment of it
under subsection (7) of this section, become payable to the
Minist6r at the end of the irrigation season to which it relates,
and shall be recoverable as a debt due to the Crown.

40 (7) For any irrigation season, of the amounts payable by
an occupier under this section and section 18 of this Act, such
occupier shall be exempt from the payment of the lesser
amount or if the amounts are equal of 1 of those amounts.

11
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( 8) The holder of a water availability agreement may at
any time apply to the National Authority for a variation in
the number of unit quantities or unit rates of supply allocated
to him, or for the cancellation of his allocation.

(9) On receiving such an application, the National Autho- 5
rity may grant the application in whole or in part by vary-
ing or cancelling the applicant's allocation, as the case may
be, if-

(a) It is satisfied that to do so is likely to result in more
beneficial use of the available water; and 10

( b) In the case of an application for a reduction or cancel-
lation, it is satisfied that as a result of-

( i) The increase of 1 or more other allocations
with the consent of the recipients; or

(ii) The granting of 1 or more new allocations 15
with the consent of the recipients; or

(iii) The availability of surplus water for supply
in accordance with section 21 (3) of this Act-
to do so will not adversely affect the revenue of the
irrigation district. 20

( 10) I f the National Authority so varies or cancels an allo-
cation, it shall inform the Minister accordingly and inform
him of any increased or new allocations; and the Minister
shall accordingly vary or cancel the water availability agree-
ment of the applicant, and vary or make new water avail- 25
ability agreements in accordance with the increased or new
allocations.

21. Supply of water-(1) The Minister, on the advice of
the National Authority, shall determine a time as the com-
mencement of availability of supply of water in respect of 30
each irrigation district or each part thereof ( being a time
when water is made available to a substantial proportion
of the district or part thereof, as the case may be), and shall
ensure that all occupiers in the district or part thereof are
notified in writing of the time of such commencement within 35
3 months before or after that time.

( 2) At any time before the commencement of availability
of supply in accordance with subsection (1) of this section,
the Minister may supply any person with water from the
water supply works on such terms and conditions as he thinks 40
reasonable after considering any recommendations made to
him by the National Authority as to terms and conditions
appropriate to the circumstances.
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(3) If, at any time after the commencement of availability
of supply, the National Authority is of the opinion that the
supply of water from the water supply works is likely to be
in excess of the amount to be supplied in accordance with

5 water availability agreements, it may so advise the Minister
and may recommend to him terms and conditions, being not
more favourable than those applicable to water availability
agreements, on which such surplus water should be supplied
and to whom it should be supplied; and the Minister may

10 supply the surplus water to the persons and on the terms and
conditions so recommended.

22. Charges for development period-Except where the
Minister notifies, under section 6 of this Act, a different scale
of exemptions and reductions in charges for the development

15 period, the annual basic charge and the annual water avail-
ability charge shall each be reduced and be payable as follows:

Season Percentage of Full Charge Payable
First ...,.. ...... No charge
Second ....,. ...... No charge

20 Third 20

Fourth .... ..,.. ..... 40

Fifth ...... ,..... 60
Sixth ...... ...... 80

23. Diminished supply-Notwithstanding anything in this
25 Part of this Act, if, during any irrigation season, water from

the water supply works fails or becomes diminished, or the
Minister is required by the National Authority under the
powers vested in it by the Water and Soil Conservation Act
1967 to cease or reduce the supply of water, so that it is

30 impracticable to supply to any occupier the number of unit
quantities or unit rates of supply agreed to be allocated or
supplied to him under this Part of this Act, no person
shall, by reason of such failure or diminished supply or
requirement of the National Authority, have any claim to

35 compensation or any right of action or other remedy against
the Crown or the Minister, but the charge payable for that
season under a water availability agreement ( excluding the
portion of that charge which represents the annual basic
charge ), or for the supply of water under section 21 (3) of

40 this Act, shall be reduced by such amount as the Minister
considers reasonable after considering any advice given to him
in that regard by the National Authority.

13
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24. Penalty for late payment-If demand is made in writing
after the end of any irrigation season for payment of any
annual basic charge or annual water availability charge
or any other charge payable under this Part of this Act in
respect of the immediately preceding irrigation season, and 5
payment is not made within 28 days after the date of the
demand, the occupier shall pay to the Minister, in addition,
an amount equal to 10 percent of the amount not paid:

Provided that the Minister may, if he considers the circum-
stances so warrant and if so advised by the National Authority, 10
reduce or waive the additional amount to be so paid.

25. Irrigation notice-(1) After any irrigation district is
constituted under this Part of this Act, the District Commis-
sioner of Works in whose district is situated any land in the
irrigation district may without fee deposit with the District 15
Land Registrar or Registrar of Deeds, for registration against -
the title of the land affected, a notice under his hand of the
constitution of the irrigation district.

( 2) Every notice deposited under this section shall describe
the land affected by the notice, and shall state- 20

(a) That the land is subject to an annual charge under
this Part of this Act;

(b) That particulars of the charge so payable, including
the current amount and the basis of calculation, are
available from the District Commissioner referred to 25

in subsection (1) of this section or such other ofRcer
of the Ministry of Works and Development as may
be stated therein;

( c) The place where particulars of the charge may be
obtained during office hours; and 30

(d) The Gazette reference of the Order in Council
constituting the irrigation district.

( 3) The Registrar shall, on deposit of any notice under this
section, without fee register it against the title to the land
affected thereby. 35

(4) The registration of a notice under this section shall be
deemed to give notice of the annual basic charge or annual
water availability charge, as the case may be, to all persons
having any estate or interest in the land comprised in the title
against which the certificate is registered, in mortgages and 40
charges of that land, and in rights, easements, and appurten-
ances belonging to that land, or therewith usually held and
enjoyed, and their successors in title.
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(5) In the event of the water supply works being aban-
doned, discontinued, or disposed of by the Minister, the
District Commissioner of Works shall, on payment to the
Minister of all money payable in respect of any charge

5 referred to in any notice registered under subsection (3)
of this section, without fee deposit with the District Land Re-
gistrar or Registrar of Deeds a release of the said notice; and
the Registrar shall without fee register the release.

26. Charge on land-( 1) If at any time any money is due
10 to the Crown and unpaid in respect of any basic charge or

water availability charge or for water supplied under this
Part of this Act to or for the benefit of any land, whether or
not such land is in an irrigation district, the District Commis-
sioner of Works or any other person appointed either generally

15 or specially by the ]Minister for the purpose, may without fee
deposit with the District Land Registrar or Registrar of
Deeds a certificate under his hand describing the land and
specifying the amount due and unpaid in respect thereof; and
the Registrar shall without fee register the certificate in

20 respect of that land.
( 2) While a certificate is so registered, no transfer, con-

veyance, mortgage, lease, or other instrument affecting the
land, or any estate or interest therein, or any part thereof,
shall be registered or lodged with the District Land Registrar

25 or Registrar of Deeds without the prior written consent of the
Minister.

( 3) In addition to all other powers and remedies conferred
on the Crown by any Act, agreement, or instrument, the
Crown shall, for the recovery of the money specified in any

30 certificate registered under subsection (1) of this section in
respect of any land, have the same powers and remedies under
the Land Transfer Act 1952 or the Property Law Act 1952,
as the case may be, as if the certificate were a mortgage of
the land.

35 (4) On the payment of all money for the time being secured
by any certificate registered under subsection (1) of this
section, the District Commissioner of Works shall without fee
deposit with the District Land Registrar or Registrar of Deeds
a release of the said certificate; and the Registrar shall without

40 fee register the release.

15
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27. Application of this Part to existing schemes- (1) Where
after due inquiry the National Authority is of the opinion--

(a) That a substantial proportion of the irrigators in any
irrigation scheme or part thereof constituted under
the principal Act, or under Part I of the Public 5
Works Amendment Act 1960, agree to have the
provisions of this Part applied to such scheme or
part thereof, in substitution for any existing pro-
visions or arrangements applying thereto; and

( b) That it would be in the national interest for the pro- 10
visions of this Part of this Act to be so applied to
that scheme or part thereof-

the provisions of this Part of this Act may be applied to that
scheme or any part thereof as for a new scheme subject to
such modifications as appear to the National Authority in 15
the circumstances to be appropriate and are recommended
by it to the Minister, including any provisions for dealing with
the assets and liabilities ( if any) of the scheme or part thereof
and with the transfer of the assets and liabilities to the new

scheme, and the phasing in of the new scheme with the termi- 20
nation of the existing scheme or part thereof:

Provided that nothing in this section shall prevent the
Minister from making or enforcing any charge, exercising any
remedy, or recovering any debt due to the Crown, in respect
of any scheme or part thereof so terminated as if the provi- 25
sions of the principal Act or the said Part I had not ceased
to apply to that scheme or part thereof.

PART II

AMENDMENTS TO PRINCIPAL ACT

28. Application of Part II of principal Act-(1) Section 30
10 (1) of the principal Act (as amended by section 4 of the
Public Works Amendment Act 1970) is hereby further
amended by omitting the words "the generation of electricity
or for", and substituting the words "any work or purpose
authorised under or by section 11 of the Electricity Act 1968 35
or for".

(2) Section 4 of the Public Works Amendment Act 1970 is
hereby consequentially repealed.

29. Advice of right to compensation to be given-The prin-
cipal Act is hereby further amended by repealing section 46, 40
and substituting the following section:
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"46. Where the owner of any land to be ,taken under this
Act has not agreed to the land being taken and to the amount
of compensation payable, the Minister ( in the case of a Gov-
ernment work) or the local authority (in the case of a local

5 work) shall give written notice to the owner of his rights
relating to compensation and the general purposes for which
the land is to be used-

"(a) Before, or as soon as practicable after, the publication
in the Gazette of the notice of intention to take the

10 land; or
" (b) If a notice of intention is not required, before, or as

soon as practicable after, the publication in the
Gazette of the Proclamation taking the land."

30. Additional compensation- (!) The principal Act is
15 hereby further amended by repealing sections 101A to 101c

(as inserted by section 6 of the Public Works Amendment
Act 1970), and substituting the following sections:

"101A. Interpretation-(1)In sections 10113 and 1010 of
this Act, unless the context otherwise requires,-

20 Land' includes a leasehold estate or interest in land:
46 <Owner', in relation to any land, includes any persmi

who is in occupation of the land under any lease,
sublease, or licence, or any renewal thereof, granted
by the owner of the fee simple, or the lessee, of the

25 land (other than a weekly or monthly tenancy agree-
ment) ; and also includes a tenant for life of the land
and a beneficial owner of the land.

"(2) In this Part of this Act, unless the context otherwise
requires,-

30 Designated' means designated for a public work in an
operative or proposed district scheme under the
Town and Country Planning Act 1953, or made
subject to a notice of intention to take, or to the
powers conferred by a middle-line Proclamation,

35 issued under this Act, or included in a reclamation
area or a comprehensive urban renewal area under
Part II or Part IIA of the Urban Renewal and Hous-

ing Improvement Act 1945:
Designating authority' means any person or local

40 authority who or which has the financial responsibil-
ity for any public work in respect of which any land
has been designated or made the subject of a require-
ment; and includes any local authority within whose
district land has been included in a reclamation area

3

17
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or a comprehensive urban renewal area under Part
II or Part HA of the Urban Renewal and Housing
Improvement Act 1945 :

Requirement' means a requirement made under section
21 of the Town and Country Planning Act 1953. 5

"1018. Additional compensation for acquisition of desig-
nated land-(1) Subject to the provisions of this section,
where any land that-

"(a) Has been designated or made the subject of a require-
ment; and 10

" (b) Contains a dwelling used as a private residence-
is taken or acquired for the public work for which it was desig-
nated or made the subject of a requirement-

"(c) There shall, if the land is taken or acquired otherwise
than at the request or instigation of the owner, be 15
paid to the owner of that land by the designating
authority, in addition to the compensation other-
wise payable under this Act, a sum of $2,000 by
way of solatium:

"Provided that, if before the taking or acquisition 20
of any land the designating authority has formally
declared by public notification or by notice served
on the owner of the land that the land is

required for or in connection with a specified pub-
lic work, or part thereof, about to be constructed, 25
and that additional compensation of $2,000 will be
paid, that amount shall be paid to the owner not-
withstanding that the land was taken or acquired
at the request or instigation of the owner or pur-
suant to an order of the Town and Country Plan- 30
ning Appeal Board under section 47A of the Town
and Country Planning Act 1953:

"(d) There may, in the discretion of the designating author-
ity, if the land is taken or acquired at the request
or instigation of the owner or pursuant to an order 35
of the Town and Country Planning Appeal Board
under section 47A of the Town and Country Plan-
ning Act 1953, be paid to the owner of the land
by the designating authority, in addition to the
compensation otherwise payable under this Act, 40
such sum not exceeding $1,000 as the designating
authority considers reasonable in the circum-
stances.
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"(2) No compensation shall be paid under subsection (1)
of this section unles,

"(a) Where the land has been acquired by an agreement
which specifies a date for the giving of vacant pos-

5 session, vacant possession of the land and all build-
ings and structures on the land has been given to
the designating authority on or before the specified
date or such later date as the authority may in any
case allow:

10 "(b) Where-
*'(i) The land has been acquired by an agree-

ment which does not specify a date for the giving
of vacant possession; or

'Xii) No agreement for sale has been entered
15 into and the land has been taken by Proclamation-

vacant possession of the land and all buildings and
structures on the land has been given to the desig-
nating authority within 1 month after the date on
which the authority has in writing notified the ven-

20 dor or the person from whom the land was taken,
as the case may be, that vacant possession is
required, or within such longer period as the
authority may in any case allow.

"(3) Compensation shall not be payable under sub-
25 section (1) of this section unless the person giving vacant

possession-
" ( a) Was the owner, or the spouse of the owner, of the

land on the date on which it was designated or
made the subject of a requirement; and

30 " (b) Was the owner of the land on the date on which
vacant possession of the land and all buildings and
structures on the land was given to the designating
authority; and

" ( c) Was occupying the dwelling on the land as a residence
35 for himself and his family (if any) immediately

before giving vacant possession.
"(4) If any payment of compensation under this section ;s

to be made in respect of land that is owned by more than 1
person, the payment shall be made only to those owners who

*0 qualify for payment under subsection (3) of this section. If
payment is to be made to more than 1 owner the amount of
the payment shall be apportioned between the owners in
proportion to the shares in which they owned the land.

19



20 Public W orks Amendment

"(5) If any compensation is payable under this section to
a lessee or sub-lessee of 'land under a lease or sub-lease which,
on the date on which vacant possession was given to the desig-
nating authority, will expire less than 5 years after that date,
the amount of compensation shall be reduced so that the 5
amount to be paid bears the same proportion to the amount
of compensation that would otherwise be payable as the period
from the date on which vacant possession was given to the
date of expiry of the lease or sub-lease bears to a period of
5 years: 10

"Provided that the amount of compensation shall not be
reduced under this subsection to less than the amount that the
lessee or sub-lessee would have received under section 101£

of this Act had he been a weekly or a monthly tenant.
" ( 6) For the purposes of subsection (5) of this section, the 15

date on which any lease or sub-lease containing a right of
renewal will expire shall be deemed to be the date on which
it would have expired if the right of renewal had been
exercised.

" 10 la. Additional compensatioin to assist in purchase of 20
dwelling-(1) Subject to the provisions of this section, where
any land that-

" (a) Has been designated or made the subject of a require-
rnent; and

"(b) Contains a dwelling used as a private residence- 25
is taken or acquired, otherwise than at the request or instiga-
tion of the owner, for the public work for which it was desig-
nated or made the subject of a requirement, and the owner
of the land is unable to acquire another private residence of
a standard comparable to that of the residence on the land 30
so taken or acquired on account of age or infirmity and lack
of means, or solely on account of lack of means, there may,
in the discretion of the designating authority, be paid to that
owner by the authority, in addition to the compensation other-
wise payable under this Act, compensation of such an amount 35
as the authority considers reasonable to assist the owner to
acquire another private residence of a comparable standard:

"Provided that, if any additional compensation is paid un-
der this subsection solely on account of lack of means, such
compensation shall not exceed 15 percent of the value as at the 40
specified date of the land taken or acquired by the designatihg
authority unless the value of that land is less than $20,000 in
which case the additional compensation shall not exceed
$3,000, or the difference between the value of that land and
$20,000, whichever is the greater. 45
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"(2) No compensation shall be paid to an owner of land
under subsection (1) of this section unless the owner-

"(a) Has given vacant possession of the land taken or
acquired and all buildings and structures on the

5 land to the designating authority; and
"(b) Was the owner, or the spouse of the owner, of the land

on the date on which it was designated or made
the subject of a requirement; and

" (c) Was the owner of the land on the date on which such
10 vacant possession was given; and

" ( d) Was occupying the dwelling on the land as a residence
for himself and his family (if any) immediately
before giving such vacant possession.

"(3) If additional compensation is paid under this section-
15 "(a) The amount paid, if it was paid solely on account of

lack of means; or
"(b) The amount paid in excess of $1,000, if it was paid

on account of age or infirmity and lack of means--
shall constitute a debt due by the person to whom it is paid

20 to the designating authority who or which paid it, and shall
be a charge on the estate or interest of that person in the land
acquired by him, or in the land on which a dwelling is con-
structed by him, with the assistance of the compensation, and
may be registered against that land under the provisions of

25 the Statutory Land Charges Registration Act 1928.
"(4) Except with the consent of the District Commissioner

of Works (where the designating authority is the Minister) or
the designating authority (in any other case) no dealing in
connection with any such estate or interest ( other than a deal-

30 ing which is not required to be executed by the registered
proprietor) shall be registered while a charge under subsection
( 3) of this section is registered against the land.

"(5) For the purposes of the Statutory Land Charges Re-
gistration Act 1928, notice of any charge under subsection

35 11) of this section and any certificate releasing any such
charge, and any consent under subsection (4) of this section,
may be signed by a District Commissioner of Works, where
the designating authority is the Minister.

" (6) Where any money is owed to a designating authority
40 under subsection (3) of this section, being money that has

been paid on account of age or infirmity and lack of means,
it shall be repaid to the authority-

"(a) On the sale of the land purchased or the dwelling
constructed with the assistance of the compensation

45 paid under this section; or

21
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"(b) On the vacation of the dwelling on such land or such
dwelling by the person to whom such compensation
was paid or (if that person was married when such
land was acquired or such dwelling was con-
structed) by the surviving partner of the 5
marriage; or

"(c) On the death of the person to whom compensation
was paid, or (if that person was married when such
land was acquired or such dwelling was con-
structed) on the death of the surviving partner 10
of the marriage-

whichever first occurs.

"(7) If any money has been paid under this section solely
on account of lack of means, such money shall be repaid to
the designating authority at such reasonable times and on 15
such reasonable terms and conditions (including interest) as
may be specified by the designating authority when making
payment of the additional compensation.

" (8) In this section, the term 'specified date' has the same
meaning as in section 29 of the Finance Act (No. 3) 1944." 20

( 2) Sections 101 A to 101 c of the principal Act ( as sub-
stituted by subsection (1) of this section) shall-

(a) Be deemed to have come into force on the 25th day of
November 1974, in respect of Government works:

(b) Come into force on the passing of this Act, in respect 25
of local works.

(3) Notwithstanding the provisions of subsection (2) (b)
of this section-

(a) Every payment made before the passing of this Act
but on or after the 25th day of November 1974 iii 30
accordance with the said sections 101A to 101 c

( as so substituted) in respect of a local work is hereby
validated and declared to have been lawfully made:

(b) If a local authority has agreed to make any payment
in accordance with the said sections 101A to 101c 35

( as so substituted) in respect of land taken or
acquired for a local work on or after the 25th day
of November 1974, the local authority is hereby
authorised to make that payment.

(4) Sections 10 to 12 of the Public Works Amendment Act 40
1973 are hereby consequentially repealed.
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31. Additional compensation to assist in purchase of farm,
commercial, or industrial property- (1) The principal Act is
hereby further amended by inserting in Part IIIJ after sec-
tion 101 E, the following section:

5 "101 F.(1) Subject to the provisions of this section, where-
" ( a) Any land that is used for a farm or for a commercial

or industrial undertaking has been designated or
made the subject of a requirement and is taken or
acquired otherwise than at the request or instiga-

10 tion of the person so using the land for the public
work for which it was designated or made the sub-
ject of a requirement; and

"(b) The person so using the land is unable on account of
lack of means to acquire other land of a standard

15 comparable to that so taken or acquired on which
to continue to carry on farming or the commercial
or industrial undertaking, as the case may be-

there may, in the discretion of the designating authority,
be paid to that person, in addition to the compensation other-

20 wise payable under this Act, compensation of such amount as
the authority considers reasonable (not exceeding 15 percent
of the value as at the specified date of the estate or interest
of such person in the land taken or acquired by the designating
authority) to assist him to acquire other land of a comparable

25 standard on which to continue to carry on farming or the
commercial or industrial undertaking.

"(2) Any additional compensation paid under this section
shall constitute a debt due by the person to whom it is paid
to the designating authority who or which paid it, and shall

30 be a charge on the estate or interest of that person in the land
acquired by him with the assistance of the compensation, and
may be registered against that land under the provisions of
the Statutory Land Charges Registration Act 1928.

"(3) The provisions of subsections (4), (5), (7), and (8)
35 of section lOla of this Act shall apply in respect of any addi-

tional compensation paid under this section as if it had been
paid under the said section 101(1."

( 2) This section shall-
(a) Be deemed to have come into force on the 25th day of

40 November 1974, in respect of Government works:
(b) Come into force on the passing of this Act, in respect

of local works.

23
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(3) Notwithstanding the provisions of subsection (2) (b)
of this section-

( a) Every payment made before the passing of this Act
but on or after the 25th day of November 1974 in
accordance with this section in respect of a local 5
work is hereby validated and declared to have been
lawfully made:

(b) If a local authority has agreed to make any payment
in accordance with this section in respect of land
taken or acquired for a local work on or after the 10
25th day of November 1974, the local authority is
hereby authorised to make that payment.

32. Land may be taken for generation of electricity, etc.-
( 1) The principal Act is hereby further amended by repeal-
ing section 276, and substituting the following section: 15

"276. Land required for any work or purpose authorised
under or by section 11 of the Electricity Act 1968, or for
irrigation works or purposes, may be taken for a public work
in the manner prescribed by section 254 of this Act."

(2) Section 8 of the Public Works Amendment Act 1970 20
is hereby consequentially repealed.

( 3) Every Proclamation purporting to have been issued in
accordance with section 276 of the principal Act taking land
or any estate or interest in land for water power or for the
development of water power or for the generation of electri- 25
city which would have been valid if subsection (1) of this
section had been in force on the date of the issue of the Pro-

clamation shall for all purposes and in all respects be deemed
to have been lawfully issued.

33. Compensation certificates-Section 17 (1) of the Public 30
Works Amendment Act 1948 is hereby amended by inserting,
after the words "occupation of any land,", the words "or for
the imposition of any conditions or restrictions in respect of
any land,".

34. Assessment of compensation-Section 26 (2) of the 35
Public Works Amendment Act 1973 is hereby amended-

(a) By omitting the word "adding", and substituting the
words "inserting, after subsection (3),":
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(b) By omitting the expression "(4)" in both places where
it occurs, and substituting in each case the
expression "(3A)":

(c) By omitting the expression " (5)", and substituting the
5 expression "(38) ".

35. Certain rights protected-Nothing in sections 28 and 32
of this Act shall affect the rights of any party under any
judgment of any Court given on or after the 1st day of August
1975 if the proceedings were commenced on or before that

10 date.
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