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[As REPORTED FROM THE LANDS AND ARICULTURE

COMMITTEE]
House of Representatives, 2 December 1976.

Words struck out by the Committee are shown in italics
within bold round brackets; words insertal are shown in
roman underlined with a double rule, or with double rule
before rst line and after last line.
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A BILL INTITULED

An Act to amend the Public Works Act 1928

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same,

5 as follows:

1. Short Title-This Act may be cited as the Public Works
Amendment Act 1976, and shall be read together with and
deemed part of the Public Works Act 1928* (hereinafter
referred to as the principal Act).

10 2. Acquisition of land for granting in exchange-The
principal Act is hereby amended by inserting, after section
32, the following section:

*Reprinted 1975, Vol. 3, p. 2283
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2 Public Works Amendment

"32A. Any designating authority, as defined in section
101A (2) of this Act, may acquire any estate or interest in
any land under section 32 of this Act and develop and
construct buildings on such land or on any other land owned
by the designating authority for the purpose of granting the 5
land or any part of it in payment or satisfaction or in part
payment or part satisfaction of the compensation payable to
the person entitled for any land taken, purchased, or acquired
for or in connection with a public work."

3. Interpretation-(1) Section 101A (2) of the principal 10
Act (as substituted by section 30 (1) of the Public Works
Amendment Act 1975) is hereby amended by repealing the
definition of the term "designated", and substituting the
following definition:

" 'Designated' means, in relation to any land,- , 15
" (a) Designated for a public work in an operative

or proposed district scheme under the Town and
Country Planning Act 1953; or

"(b) Made subject to a notice of intention to
take, or to the powers conferred by a middle-line 20
Proclamation, issued under this Act; or

" (c) Included in a reclamation area or a compre-
hensive urban renewal area under Part II or Part

IIA of the Urban Renewal and Housing Improve-
ment Act 1945; or 25

" (d) Taken for or in connection with irrigation
or defence works or purposes; or

" (e) Taken for or in connection with any work
or purpose authorised under or by section
11 of the Electricity Act 1968; or 30

" (f) Made the subject of a formal declaration by
the Minister, by public notification or by
notice served on the owner of the land,
that the land is required for or is to be
taken for or in connection with any work 35
or purpose specified in paragraph (d) or
paragraph (e) of this definition:".

(2) This section shall be deemed to have come into force
on the 11th day of August 1976.



1
f

5

Pubtic Works Amendment 3

4. New Part inserted-The principal Act is hereby further
amended by inserting, after section 101F (as inserted by
section 31 (1) of the Public Works Amendment Act 1975),
the following new Part:

"PART III

"ALTERNATIVE COMPENSATION

"101(]. Interpretation-In this Part of this Act, unless the
context otherwise requires, 'designated', 'designating author-
ity', 'land', 'owner', and 'requirement' have the same

10 meanings as in section 101A of this Act.

"10 IH. Granting of land as compensation-(1) Notwith-
standing anything in section 35 of this Act, where any land
that has been designated or made the subject of a require-
ment and which-

15 " ( a) Contains a dwelling which was occupied by the
owner as a private residence for himself and his
family (if any) immediately before the giving of
vacant possession; or

"(b) Was used by the owner for farming, commercial, or
20 industrial purposes-

is taken or acquired, otherwise than at the request of the
owner, for or in connection with the public work for which it
was designated or made the subject of a requirement, and the
designating authority is satisfied that land comparable to that

25 so taken or acquired is not readily available on the market
for sale or other disposition to the owner at a reasonable price
for the re-establishment in the same area of his place of resi-
dence or his farming, commercial, or industrial undertaking,
the designating authority ( may), with the consent of the

30 owner, shall take all reasonable steps to , grant to the owner
in payment or satisfaction or in part payment or part satis-
faction of the compensation to which the owner may
otherwise be entitled-

" (c) Crown land or other land of the designating authority
35 freely available for sale or other disposition; or

"(d) Land reserved, taken, purchased, or acquired for any
public work which is no longer required for any
public work or which is no longer required for the
use, convenience, or enjoyment of any public

40 work; or
"(e) Land acquired, and developed or developed and built

on, under section 32A of this Act.
-



4 Public Works Amendment

"(2) Subsection (1) of this section shall not apply in respect
of the owner of any land unless the owner-

"(a) Was the owner, or the spouse of the owner, of the land
on the date on which it was designated or made the
subject of a requirement; and 5

"(b)  Was the owner of the land on the date on which the
land was acquired by the designating authority.

"(3) Any land granted under subsection (1) of this section
in full payment or satisfaction of compensation shall be of a
standard comparable to that of the land so taken or acquired. 10

"(4) The provisions of section 99 of this Act shall, so far as
they are applicable and with the necessary modifications,
apply in respect of the granting of any land under this section:

"Provided that the reference in subsection (2) of that
section to a certificate in the form set out in the Twelfth 15
Schedule to this Act shall be read as a reference to a
certificate in the form set out in the Fifteenth Schedule to

this Act, and, where the designating authority is a local
authority, the latter certificate may be certified by the
authority. 20

"(5) Subject to section 1011 of this Act, in granting
to the person so entitled any such land, the designating
authority may enter into an agreement with that person for
the repayment to the designating authority of any money
agreed to be due by way of equality of exchange on such 25
terms and conditions (including interest) as may be agreed
upon by the designatmg authority and that person.

New
11

«(5*) If no agreement can be reached under subsection (5)
of this section as to the amount due by way of equality of 30
exchange, the designating authority or the person to whom
the land is proposed to he granted may apply to the Court,
within the meaning of section 48A of this Act, to fix the value
of the property proposed to be so granted or the value of the
land taken, or both; and the decision of the Court shall be 35
final as to the value or values fixed by the Court.

"(58) Every application under subsection (5,0 of this
section shall be made in accordance with Part III of this Act
as if the application were a claim for compensation under
that Part; and the said Part III shall, with the necessary 40
modifications, apply in respect of every such application
accordingly.

11



Public Works Amendment 5

"(6) Any money agreed to be so due shall constitute a
debt due to the designating authority and shall be a charge
on the estate or interest in the land so granted to that penson
and an instrument of charge may be registered against that

5 land under the provisions of the Statutory Land Charges
Registration Act 1928.

"(7) Except with the consent of the District Commissioner
of Works, or General Manager of Railways, or any desig-
nating authority which is a local authority, as the case may

10 require, no dealing in connection with any such estate or
interest (other than a dealing which is not required to be
executed by the registered proprietor) shall be registered
while a charge under subsection (6) of this section is registered
against the land.

15 "(8) For the purposes of the Statuory Land Charges
Registration Act 1928 notice of any charge under subsection
(6) of this section and any certificate releasing any such
charge, and any consent under subsection (7) of this section,
may be signed by a District Commissioner of Works or the

20 General Manager of Railways or designating authority
which is a local authority, as the case may require.

"101I. Provisions relating to persons who are aged or infirm
and lack means-Where any money is owed to a designating
authority under section 1011{ (5) of this Act by a person

25 whom the designating authority determines, at the time of the
grant under that section, is aged or infirm and lacks means,
the designating authority may determine that no interest
shall be payable in respect of the whole or any part of that
money; and the money shall be repaid to the authority-

36 "Ca) On the sale of the land so granted; or
" (b) On the vacation of the land so granted by the person

to whom the land is granted or (if that person was
married when the land was granted) by the sur-
viving partner of the marriage; or

35 " (c) On the death of the person to whom the land was
so granted or (if that person was married when the
land was granted) on the death of the surviving
partner of the marriage-

whichever first occurs."

40 5. New Fifteenth Schedule-The principal Act is hereby
further amended by adding the Fifteenth Schedule set out in
the Schedule to this Act.
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SCHEDULE

NEW FIFTEENTH SCHEDULE TO PRINCIPAL ACT

"FIFTEENTH SCHEDULE

CER:nFICATE UNDER SECTION 99 OF THE PUBLIC WORKS AcT 1928 (AS
APPLIED BY SECTION 101H (4) OF THE PUBLIC WORKS Aer 1928)

Name, Occupation, and Address of person to whom land is granted:
Nature of estate or interest granted:

Area and description of land to be granted in exchange or (part ex-
change) for land taken, purchased, or acquired:

Date from which entitled:

Encumbrances, liens, and interests to affect land to be granted:

Reservations and restrictions to affect land to be granted:

I hereby certify that the above particulars are correct and that the
Minister of Works and Development, Minister of Railways, or other
designating authority [Describel has approved the granting of such land,
and I hereby further certify that the District Land Registrar is hereby
authorised to issue under the Land Transfer Act 1952 accordingly a
certificate of title in form 1 in the First Schedule to that Act.

Commissioner of Works

OT

Assistant Commissioner of Works

Or

General Manager of Railways
Or

Designating Authority."
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