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A BILL INTITULED

An Act to amend the Public Works Act 1981

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same, as

5 follows:

1. Short Title-This Act may be cited as the Public Works
Amendment Act 1983, and shall be read together with and
deemed part of the Public Works Act 1981* (hereinafter
referred to as the principal Act).

10 2. Disposal in other cases of land not required for public
work-Section 42 of the principal Act is hereby amended by
repealing subsection (6), and substituting the following
subsections:

"(6) Any land disposed of under section 40 of this Act or
15 under this section may be transferred by a memorandum of

transfer under the Land Transfer Act 1952. Any such
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2 Public Works Amendment

memorandum of transfer may contain a recital that the land
being transferred shall be amalgamated with any other land
in an existing certificate of title; and that recital shall be
sufficient authority to the District Land Registrar to amend
such certihcate of title accordingly, without fee. On such 5
amendment the land transferred shall become subject to and,
where applicable, receive the benefit of, all encumbrances,
easements, and other interests noted on the certificate of title.

"(7) Within 1 month after the registration of the
memorandum of transfer, the transferor shall give to the Chief 10
Surveyor written notice of the registration and of the full name,
address, and occupation of the transferee."

3. Issue of certificates of title to land held for public
work-Section 47 (1) of the principal Act is hereby amended
by omitting the words "for the land", and substituting the 15
words "for the estate in the land or part of the land specified
in the request".

New

SA. Granting of land as compensation where equivalent
land not readily available-(1) Section 105 (1) of the principal 20
Act is hereby amended by repealing paragraph (b), and
substituting the following paragraph:

"(b) Was used by the owner for the purpose of carrying on
the owner's farming, commercial, or industrial
undertaking immediately before the giving of vacant 25
possession".

(2) The said section 105 (1) is hereby amended by omitting
the words "his place of residence or other activity", and
substituting the words "the owner's place of residence or
farming, commercial, or industrial undertaking". 30

(3) Section 105 (3) of the principal Act is hereby amended
by inserting, after the word "shall", the words ", unless the
owner otherwise agrees, .

(4) Section 105 (4) of the principal Act is hereby amended
by omitting the words "Minister having control of that land", 35
and substituting the words "Land Settlement Board".

(5) Section 105 of the principal Act is hereby amended by
inserting, after subsection (4), the following subsection:

"(4A) No land held by the Crown for a public work shall be
granted under subsection (1) of this section without the consent 40
of the Minister having control of the land."
1

1 1
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4. Provisions relating to grants of land in exchange-
(1) Section 107 (7) of the principal Act is hereby amended by
omitting the words ", in the case of land granted under section
105 of this Act, and in the form set out in the Sixth Schedule

5 to this Act, in the case of land granted under section 106 of
this Act".

(2) Section 107 (8) of the principal Act is hereby amended by
omitting the word "Every", and substituting the words "If a
certificate of title for the land has not been issued, the".

10 (3) Section 107 of the principal Act is hereby amended by
inserting, after subsection (8), the following subsection:

"(8A) If a certificate of title for the land has been issued, the

certificate issued under this section by the Minister or Minister
of Railways shall be deemed to be a memorandum of transfer

15 of the land described in it from the Crown to the person to
whom the land is granted; and the District Land Registrar shall
register it without fee."

(4) The said section 107 is hereby amended by inserting,
after subsection (9), the following subsections:

20 "(9A) Subject to subsection (9c) of this section, any certificate
issued under this section may contain a recital that the land
to which the certificate relates shall be amalgamated with any
other land in an existing certificate of title; and that recital
shall be sufficient authority to the District Land Registrar to

25 amend such certificate of title accordingly, without fee. On
such amendment the land granted shall become subject to and,
where applicable, receive the benefit of, all encumbrances,
easements, and other interests noted on the certificate of title.

"(98) Where any land is so amalgamated, the District Land
30 Registrar may, if he thinks fit, dispense with any survey that

would otherwise be required for the purposes of the issue of
a certificate of title under this section, and may issue a
certificate of title limited as to parcels.

"(9c) Before including a recital in a certificate under subsection
35 (SA) of this section, the Minister, Minister of Railways, or local

authority, as the case may be, shall consult with the District
Land Registrar as to whether or not it is practicable to
amalgamate the land in an existing certificate of title and, if
the District Land Registrar advises that it is not practicable to

40 do so, no such recital shall be included in the certificate."

(5) Section 107 (10) of the principal Act is hereby amended
by omitting the word "Before", and substituting the words "If
the Chief Surveyor considers it necessary or expedient or if in
any case the District Land Registrar so requests, before".

3
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(6) Section 107 of the principal Act is hereby amended by
repealing subsections (12) and (13).

(7) Section 107 of the principal Act is hereby amended by
repealing subsection (14), and substituting the following
subsection: 5

"(14) Where any land acquired under this Act is subject to
or has the benefit of any encumbrance, lien, or interest, and
land is to be granted in exchange under this section, any
certificate of title issued under this section, with the consent
of the person to whom the land is to be granted, may show 10
that the land to which the certificate relates is to be subject
to or is to have the benefit of any such encumbrance, lien, or
interest that is specified in the certificate."

(8) Section 107 of the principal Act is hereby amended by
adding the following subsection: 15

"(19) Within 1 month after the registration of a certificate
under this section, the grantor shall give to the Chief Surveyor
written notice of the registration and of the full name, address,
and occupation of the grantee."

(9) The Fifth Schedule to the principal Act is hereby 20
amended-

(a) By inserting in the heading, after the figures "105", the
words "oR SECTION 106":

(b) By inserting, after the words "or acquired", the words
"or for the land injuriously affected or for the damage 25
done":

(c) By omitting the words ", and I hereby further certify that
the District Land Registrar is hereby authorised to
issue under the Land Transfer Act 1952 accordingly
a certificate of title in form 1 or form 2, as the case 30

may require, in the First Schedule to that Act".
(10) The Sixth Schedule to the principal Act is hereby

repealed.

5. Grant of lease or licence as compensation-The
principal Act is hereby amended by inserting, after section 35
107, the following section:

"1071 (1) Notwithstanding anything in section 62 of this Act,
where-

"(a) The interest of a lessee or licensee in land is taken or

acquired for an essential work; and 40

"(b) The lessee or licensee is entitled to compensation under
section 105 of this Act-

the notifying authority (unless the lessee or licensee is to be
granted an estate in fee simple), with the agreement of the



Public Works Amendment

lessee or licensee, shall take all reasonable steps to grant to
him a lease of any land, or a licence to occupy any land,
described in paragraph (c), paragraph (d), or paragraph (e) of
section 105 (1) of this Act, in payment or satisfaction or part

5 payment or satisfaction of the compensation to which the lessee
or licensee may otherwise be entitled, subject to payment by
way of equality of exchange where appropriate.

"(2) The provisions of subsections (3), (4), and (4A) of section
105 of this Act, with the necessary modifications, shall apply

10 in respect of any lease or licence granted under this section.
"(3) The lessee or licensee of any land that has been notified

may apply to the Tribunal for an order requiring the notiing
authority to take action in accordance with subsection (1) ot this
section.

15 "(4) If the Tribunal is satisfied that the lessee or licensee is

a person to whom subsection (1) of this section applies, and that
it would be just and proper to do so, it may order the notifying
authority to act in accordance with that subsection.

"(5) Subject to subsection (6) of this section, all rents and profits
20 derived from any lease or licence granted under this section

shall be paid into-
"(a) The Consolidated Account, where the notifying authority

is a Minister of the Crown:

Struck Out

1 1

25 "(b) The general revenues of the notifying authority, in any
other case.
1 1

New

"(b) The appropriate revenue account of the notifying
authority, in any other case.
1 1

30 "(6) Any lease or licence granted in accordance with this
section in respect of Crown land shall be granted by the Land
Settlement Board, and shall be administered under the Land
Act 1948.('1

New

35 "(7) Nothing in this section shall oblige the notifying authority
to grant a lease or licence on terms more favourable to the
lessee or licensee than the lease or licence taken or acquired
by the notifying authority."

5

1 1
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6. Notification of proposed irrigation scheme-Section
202 (1) (a) of the principal Act is hereby amended-

(a) By inserting in subparagraph (iii), after the words "annual
basic charge", the words "or charges":

(b) By inserting in subparagraph (iv), after the words "water 5
availability charge", the words "or charges".

7. Reduction in size and abolition of irrigation district-
The principal Act is hereby amended by inserting, after section
208, the following section: 10

"2081 (1) Notwithstanding anything in this Part of this Act,
the Governor-General may, on the advice of the Minister given
after consultation with the National Authority, by Order in
Council-

"(a) Abolish any irrigation district by revoking the Order in 15
Council which constituted the district and any
amending Order in Council made under section 208
(2) of this Act:

"(b) Reduce the size of an irrigation district by amending the
Order in Council constituting the district, and any 20
amending Order in Council made under section 208
(2) of this Act, to redefme the district or exclude

any land from the district.
"(2) Subject to subsection (4) of this section, on the abolition

of an irrigation district or the reduction in size of an irrigation 25
district under subsection (1) of this section, the provisions of this
Part of this Act shall cease to apply in respect of the abolished
district or in respect of the land no longer forming part of the
district, as the case may be.

"(3) If any Order in Council is made under subsection (1) (b) 30
of this section, the basic charge and the water availability charge
shall not be increased by virtue of that fact, and any subsequent
adjustment of either of those charges under section 210 or
section 212 of this Act shall be calculated as if the Order in

Council had not been made. 35

Struck Out
1 1

"(4) The owner and the occupier of any land which formed
part of an irrigation district, and which is no longer within the
district by virtue of an Order in Council made under this
section, shall be entitled to claim reimbursement from the 40
Minister for all costs and expenses actually and reasonably
incurred by the owner and the occupier in anticipation of the
land being irrigated.
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New
1 1

"(4) The owner and occupier of any land which formed part
of an irrigation district, and which is no longer within the
district by virtue of an Order in Council made under this

5 section, shall be entitled to claim-
"(a) Reimbursement from the Minister for all costs and

expenses actually and reasonably incurred by the
owner and occupier in anticipation of the land being
irrigated, to the extent that the costs and expenses

10 are no longer of any value to the owner and
occupier; and

"(b) Notwithstanding the provisions of section 60 of this Act,
full compensation from the Minister under Part V
of this Act in respect of injurious affection of the

15 land.

"(5) Every claim for such reimbursement shall be made,
determined, and paid in accordance with Part V of this Act as
if it were a claim for compensation; and the provisions of that
Part, so far as they are applicable and with the necessary

20 modifications, shall apply accordingly."

8. Calculation of basic charge or charges-Section 209 of
the principal Act is hereby amended by adding the following
subsection:

"(2) Where varying irrigation demands of different properties
25 will affect the capital cost of the irrigation scheme, different

basic charges may be set in respect of those properties; and
in any such case (factor C) elements C and H in subsection (1)
of this section shall be adjusted accordingly."

New
1 1

30 SA. Adjustment of basic charge-Section 210 of the
principal Act is hereby amended by repealing subsections (1)
and (2), and substituting the following subsections:

"(1) The Minister may, on the advice of the National
Authority,-

35 "(a) In the notice given under section 217 (1) of this Act
determining the commencement of availability of
supply of water; and

"(b) From the end of the season in which the basic charge
reaches the full amount and from the end of any

40 subsequent season-
1

7

1 1
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New

1 1

adjust the basic charge to compensate for any difference in
element C or element H of that charge from the figure
estimated under section 209 of this Act for that element to

the figure applicable at that time or estimated for the future.
"(2) The Minister may at any time reduce element P or alter 5

element F, and adjust the basic charge accordingly."

9. Calculation of water availability charge or charges-
Section 211 of the principal Act is hereby amended by adding
the following subsection:

"(3) Where varying irrigation demands of different properties 10
will affect the costs of the irrigation scheme, different water
availability charges may be set in respect of those properties,
and in any such case (factors C, 0, and R) elements C, 0, R,
and W in subsection (1) of this section shall be adjusted
accordingly." 15

New

1 1

10. Adjustment of water availability charge-Section 212
of the principal Act is hereby amended by repealing subsections
(1) and (2), and substituting the following subsections:

"(1) The Minister may, on the advice of the National 20
Authority,-

"(a) In the notice given under section 217 (1) of this Act
determining the commencement of availability of
supply of water; and

"(b) From the end of the season in which the water 25
availability charge reaches the full amount and from
the end of any subsequent season-

adjust the water availability charge to compensate for any
difference in element C, element 0, element R, or element W

of that charge from the figure estimated under section 211 of 30
this Act for that element to the figure applicable at that time
or estimated for the future.

"(2) The Minister may at any time reduce element P or alter
element F, and adjust the water availability charge accordingly."
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