
Referenda (Postal Voting) Bill

Government Bill

As reported from the Justice and Electoral Committee

Commentary

Recommendation

The Justice and Electoral Committee has examined the Referenda

(Postal Voting) Bill and recommends that it be passed with the
amendments shown.

Introduction

There are certain advantages in holding referenda by postal vote as

opposed to holding them by ballot box. Conducting indicative refer-
enda by postal vote has been identified as a practical and cost-
effective alternative to the ballot box method. The Compulsory

Retirement Savings Scheme referendum of 1997, a government-

initiated referendum, highlighted a number of benefits and cost

savings in holding such referenda by postal vote. These include the
convenience of voting at home, a higher voter turnout, and consider-

ably lower costs. For example, the cost of that referendum was less

than half of the cost for the ballot box referendum on restructuring

the Fire Service, yet the turnout for the postal referendum was
approximately three times higher than the one held by ballot box.

Currently there is no statutory mechanism for holding public refer-
enda by postal ballot. The Citizens Initiated Referenda Act 1993
(CIR Act) requires citizens-initiated referenda to be conducted by
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ballot box, either as a stand-alone poll or in conjunction with a
General Election. Government-initiated referenda are initiated by

Order in Council, and require specific legislation setting out the
mechanisms by which the referenda will be held.

This bill sets out a generic statutory mechanism for government-
initiated and citizens-initiated indicative referenda to be held by
postal vote. This bill is limited to indicative referenda by the defini-

tions set out in clause 2. Legally-binding referenda would require
specific empowering legislation.

In the case of government-initiated referenda conducted by postal
vote, the governing provisions will be found in this bill. Under
clause 78, the provisions of the Electoral Act 1993 may also apply as
determined by Order in Council.

In the case of citizens-initiated referenda conducted by postal vote,
the governing provisions will be found in three statutes:

• This bill, as enacted by Parliament.

• The CIR Act as amended by this bill, and with certain
exceptions.

• The Electoral Act 1993 with certain exceptions.

For both citizens-initiated and government-initiated referenda, the
Government will be able to choose, by Order in Council, between
the existing options of stand-alone ballot, holding referenda in con-
junction with a General Election, or by the new method of postal
voting as set out in this bill. It is also possible that Parliament could
choose to hold a referendum by other voting methods. In that case,
the choice of the method and date of the poll would be retained
within the Executive, by way of Order in Council.

The main features of this bill are as follows:

• The voting period will be three weeks. This period will pro-
vide sufficient time for voters who did not receive their voting

papers to make arrangements for replacement papers to be
sent out.

• During the three week voting period, the Returning Officer
will be able to process the voting papers progressively. A
preliminary count would then be available very soon after the
official close of the poll. District Court Judges and Justices of
the Peace will be appointed to supervise the processing of the
voting papers.
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Part six of the bill provides that a group of 200 or more
electors may apply for an inquiry into the conduct of a
referendum.

Part seven of the bill creates a number of offences against the
bill. These provisions are designed to protect the integrity of
the vote, the secrecy of the rolls, and the privacy of electors.

Part nine of the bill amends the CIR Act to allow indicative

referenda, triggered under that Act, to be conducted by postal
voting.

Postal voting and Maori electors

We are aware that a lower proportion of electors on the Maori roll
vote than do electors on the General roll. We are also aware of the

suggestion that Maori voters do not respond to postal re-enrolment
in the same numbers as non-Maori. It is also apparent to us from our
own experience as a committee that the Maori community does not
respond to requests for submissions as readily as does the Pakeha
community. We have therefore considered the hypothesis that postal
voting might disadvantage the Maori electorate.
It is clear from recent elections and referenda that the turnout of

MAori electors is consistently lower than the turnout of electors on
the General Roll. These figures are set out in the following table:

Maori and General Roll turnout for electoral events, 1992-1999

Year Electoral event

General Election

Compulsory Retirement Saving Scheme
Referendum

General Election1996

0
1995 Firefighters Referendum

1993 General Election and Electoral

Referendum (binding)
1992 Electoral Referendumfindicative)

Voting method key: 0 = ballot box Q = postal vote

Voter turnout

Maori roll General roll

70.65% 85.73%

61.90%

77.62%

13.25%

68.06%

37.04%

81.64%

88.95%

27.84%

85.99%

55.94%

While these figures demonstrate that voters on the Maori roll do not
vote in the same proportion as those on the General roll, they also
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demonstrate that postal voting, per se, does not appear to inhibit
voter turnout. In 1997 61.9 percent of voters on the Maori roll voted

in a postal referendum on a retirement savings scheme. This total
compares favourably with the turnout of Maori voters for the
Firefighters Referendum of 1995 and the Electoral Referendum of
1992, both of which were conducted by ballot box.

Voters consistently turn out in lower numbers for referenda than for
General Elections. This is equally true for voters on the Maori and
General rolls. There appears to be a rough correlation between the
turnout of voters on either roll whether the ballot is conducted by
postal vote or ballot box. We have concluded that, according to the

evidence available to us, postal voting does not disadvantage voters
on the Maori roll any more than voting by ballot box.

It appears that the referendum topic is a greater influence on voter
turnout than the method of voting. People will vote in referenda on
topics that are important to them, or on topics about which they have
a particular awareness. These points were acknowledged in a report
of the independent referendum panel after the 1997 Compulsory
Retirement Savings Referendum. That report found that an official
information campaign about the referendum had increased Maori
awareness of the ballot and the significant issues of the savings
scheme that was the topic of the referendum. In particular, the report
noted that, according to anecdotal observation, the most effective
means of increasing Maori and Pacific Island knowledge about the
referendum were radio and television advertising. '

In 1998 the Ministry of Justice commissioned research into the
communication methods used to reach Maori voters. 2 That research

made the following findings:

• Information transfer is the main challenge for most communi-
cation strategies with Maori on referenda and other electoral
issues. In comparison, coverage (the extent to which the cam-
paign reached Maori) and accessibility (whether Maori could
obtain campaign information) do not appear to be major
issues.

' Report of the Independent Referendum Panel on the 1997 Compulsory
Retirement Savings Referendum (E.9B)

1 Emanuel Kalafatelis, Review of Communication Methods Used to Reach
Maori for Referenda-Best Practice Guidelines, Business Research Centre,

31 July 1998.
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Mainstream communication methods and particularly televi-
sion (and radio) result in an adequate level of coverage and
accessibility.

There is little evidence to suggest that complementary com-
munication methods, such as consultation or the use of kanohi

ki te kanohi programmes, enhance coverage, accessibility or
information transfer.

• It is not possible to conclude that strategies used for Maori are

at fault-but instead what is lacking is pre-research and pre-
testing to identify the main issues of interest and concern from

a Maori perspective.

• Another relevant issue is that many Miori are unfamiliar with
political processes and/or not interested in political issues.
This means that some Maori electors may not have the frame

of reference required to be receptive to public information

campaigns on electoral issues when they arise.

We note that, under the bill, a panel may be appointed by the
Minister of Justice to conduct, on behalf of the Government, a

publicity campaign about a government-initiated referendum. In the
event that the Government initiates a referendum, we recommend

that it takes note of the research we have outlined in order to ensure a

comparable turnout of voters on the Maori and General Rolls.

The Government does not conduct publicity campaigns for citizens-

initiated referenda, as it would be inappropriate for the Government
to comment on such referenda.

Use of te reo Mori on voting material

We have considered the idea of publishing voting material in

English and Maori. It is already common practice for instructions on

voting to appear in several languages. However, with the exception

of Tangata Whenua ballot papers at a General Election, ballot papers
are printed only in English.

It is possible for the voting material to be printed in Maori and
English under the current legislation. In the case of a government-
initiated referendum, the Government might recommend to the
Governor-General (who sets the referendum question by Order in
Council) that the referendum question be printed in Maori as well as
English. In the case of a citizens-initiated referendum, the question
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is set by the Clerk of the House of Representatives under the provi-
sions of the CIR Act. The provisions of that Act do not prevent the
Clerk from translating referenda questions from or to Maori.

We have not taken advice about the value of printing referenda
questions in both languages, or about whether this is necessary to
meet the Government's obligations under the Treaty of Waitangi.
This matter would be more appropriately considered in a review of
the CIR Act. For these reasons, we do not make a conclusion on this

point.

Inspection of electors' residential addresses

Under the bill, the Chief Registrar will compile a nation-wide elec-
toral roll. This is so that voting papers may be dispatched from, and
returned to, one centralised Returning Officer (the Chief Electoral
Officer).

Clause 13 of the bill provides for the compilation and printing of
preliminary referendum rolls prior to the referendum. These rolls
will be printed by Registrars for each electoral district. The purpose
of these rolls is to allow the public to inspect the roll of voters for the
following purposes, as set out in clause 17(1):

• Checking that persons qualified to be on it are on it.

• Checking that persons not qualified to be on it are not on it.

• Encouraging persons qualified to be on it, whether or not they
are, to apply for registration as electors under the Electoral
Act.

Clause 14 of the bill provides that every printed preliminary referen-
dum roll must show details of each voter's name, postal address and
occupation, listed alphabetically by surname. Unlike the rolls for
parliamentary elections, the preliminary referendum roll gives vot-
ers' postal addresses. This allows voters to check the accuracy of
their mailing address for receipt of their voting papers.

We received a submission from the Auckland City Council pointing

out that the postal addresses of voters are often different from their
residential addresses. The submission argued that voters' residential
addresses should be available for scrutiny so that neighbours can
object to the preliminary enrolment if they do not believe a person is
qualified.

Twenty-one percent of electors have postal addresses that differ
from their residential addresses. While the residential addresses are
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crucial in determining a person' s right to vote in a particular electo-
ral district, they are not as relevant in determining a person' s qualifi-
cation to vote in a nation-wide referendum. The referendum roll

itself (as opposed to the preliminary referendum roll) is a list of all
persons whose names are lawfully on any electoral roll for any
district. In the types of referenda envisaged by this bill, electoral
districts function as administrative divisions, rather than electoral

constituencies.

Additionally, we do not see how voters' residential addresses would
be of any particular use to a person who wished to scrutinise a

voter's qualification to vote, since voters will be listed on the roll
alphabetically by surname, not by street address. We are also aware

that the Privacy Commissioner has concerns about the publication of
electors' residential addresses. 3

If a person suspects that a voter' s enrolment details are incorrect, he

or she may, under section 110 of the Electoral Act, inspect the most

recent computer-compiled list at the Registrar of Electors. This list

includes residential addresses. A concerned person may also inspect

an elector' s enrolment form, if his or her concern is motivated by a

genuine and proper interest, or if the elector gives his or her permis-
sion.

These reasons convince us that there would be unnecessary expense

and confusion involved in adding residential addresses to the prelim-

inary roll.

Public inspection of printed preliminary rolls

The bill does not provide for the purchase of the preliminary referen-
dum rolls, and copying of the rolls is expressly forbidden under

clauses 16(6) and 17(5). However, copies of the rolls will be avail-

able for public inspection at Registrar's offices, and at other places
(such as post offices and public libraries) at the direction of the
Minister of Justice or the Chief Registrar.

As we have noted above, under clause 17 of the bill a person may

borrow a copy of the preliminary referendum roll from the Chief
Registrar or one of his or her delegates for certain purposes. These
are to check the qualification of electors, to check that qualified
people are enrolled, and to encouraged people to enrol.

i Electoral Enrolment Centre, Repon on 1999 Roll Revision and General

Election, Appendix 8.
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After completing a declaration that the preliminary referendum roll
is required for one of these purposes, and will not be used for any
other purpose, a person will be given a copy of the roll. This copy
must be returned before the voting period begins.

Auckland City Council submitted that this provision will not prevent
people from making copies of the preliminary referendum rolls. The

council argued that the rolls should therefore be available for public
purchase, as this would be less onerous and cumbersome than the
process of borrowing and returning them as set out in the bill.

The bill expressly forbids the copying of preliminary referendum

rolls in order to protect the privacy of voters. As the referendum rolls
contain the postal addresses of people, they are commercially useful.
In another context, the Electoral Law Committee of the Forty-fifth
Parliament reported that electoral rolls were mainly being purchased
by businesses and were being used for debt collection and market-
ing. 4 We fear that eligible electors will be reluctant to enrol if the
rolls are available for commercial use.

We note that the statutes already provide for some other uses of the

preliminary referendum roll. Several sections of the Electoral Act
will apply to citizens-initiated referenda conducted by postal vote.
These sections allow for the following uses of the preliminary refer-
endum roll:

• Inspection of rolls at hui (section 111).

• Supply of information for scientific research (section
112(1)(a)).

• Supply of information for research into human health (section
112(1)(b))

• Supply of computer tapes and computer-compiled lists to
candidates and political parties (section 114).

We recommend an amendment to the bill to clarify the application
of these provisions to government-initiated referenda.

Public scrutiny of referendum and supplementary referendum
rolls

Unlike the preliminary referendum roll, the referendum and supple-
mentary referendum rolls will not be published. They will exist only
in electronic form, as clause 25(1) provides that they "must not be

4 Electoral Law Committee, Interim Report on the Inquiry into the 1996
General Election, I. 17A, April 1998, p.32.
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printed or made public for purchase or public inspection in any
form." The reason for this secrecy is that these rolls will contain
voters' postal addresses and dates of birth. These rolls willlist those
people who are issued voting papers.

In its submission, Auckland City Council raised a concern that
because of the privacy of these rolls, electors will not be able to
know which voters are issued voting papers. Additionally, it would
not be possible to know which voters had voted, because a marked
roll will not be available. The council asks that a marked roll be

made available for public inspection.

We note that marked rolls are not made available for scrutiny during
General Elections, although party scrutineers are permitted to
observe the roll being marked, and the roll is made available for
scrutiny as soon as practicable after polling day. In the case of postal
referenda, the scrutineers' function will be carried out under clause

45 by District Court Judges, retired District Court Judges and Jus-
tices of the Peace. Under this provision, the Minister of Justice must
appoint as many of these persons as he or she considers necessary to

observe the processing of voting papers.

We consider that the indicative referendum process does not require

as high a standard of integrity as General Elections. The referenda

provided for in this bill are designed to give an indication of public

opinion. They are not binding on the Government or on Parliament.

We are confident that this bill, as it is drafted, provides sufficient

safeguards for the integrity of the voting process for indicative
referenda.

Voters who qualify after the rolls close

Under clause 19(2), the referendum roll closes on a date appointed
by the Governor-General by Order in Council. Although it is usual

for this date to be the day before the first day of voting, this may not
always be practicable. Therefore it is possible that there may be a
space of several days between the closure of the roll and the first day

of voting.

In its submission, the National Council of Women drew our atten-

tion to the fact that although there is provision in the bill for people
to enrol who qualify during the voting period, there is no provision
for people to enrol who qualify between the closure of the roll and
the first day of voting.

9
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We consider that the bill should be amended to provide for the
enrolment of people who become qualified as electors after the close
of the roll and before the commencement of the voting period.
Therefore, we recommend clause 23 of the bill be amended by

omitting from the heading the words "during voting period" and
inserting the words "after close of the roll." We further recommend
that clause 23(1)(a) be amended so that people who become quali-
fied as electors after the close of the roll and before the end of the

voting period may register as electors.

Future technology

Under the provisions of the bill, the referendum roll and the supple-
mentary referendum roll will be compiled in electronic form. The
Electoral Enrolment Centre has noted an inconsistency in the termi-
nology used to describe the form of these rolls. In clauses 21(a) and
24(5)(a), the term "electronic form" is used, whereas several other

clauses use the phrase "computer tape, disk or diskette". The Elec-
toral Enrolment Centre submits that the former term should be used

both for the sake of consistency and to allow for any future develop-
ments in electronic technology.

We agree with this submission, and therefore recommend that the
words "electronic form" or "electronic storage medium" should
replace the words "on computer tape, disk, or diskette" in clauses 25
and 26, as appropriate.

We have also considered the possibility of electronic voting. The
Government has released a discussion paper on a proposed Elec-
tronic Transactions Bill, and is also considering electronic voting in
its response to issues arising from the 1999 General Election. There-
fore, we have chosen not to pursue the matter of electronic voting
any further in this context.

Rules for return of voting papers

Use of New Zealand Post Limited

Voting papers may be returned to the office of the Returning Officer
by hand or by post, or, under certain conditions, by fax. Under clause
38(2)(b) of the bill, a paper that is returned to the office by post must

bear a postmark or stamp that has been impressed at a New Zealand
Post Limited outlet or agency, unless it has been posted from outside
New Zealand.
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In its submission, Auckland City Council agreed that it is appropri-
ate to specify New Zealand Post Limited as the service provider for
those parts of the bill relating to enrolment, since the Electoral
Enrolment Centre is an agency of New Zealand Post Limited. The

council did question, though, whether the legislation should be
amended to allow for other postal agencies or service providers to
post out and return voting papers.

There are currently 31 postal operators registered under section 27

of the Postal Services Act 1998. Although they are required by that
Act to affix their postal identifier to mail accepted by them, they are
not required to use a date stamp. This is only a problem where mail
is delivered after the end of the voting period. We do not see any
difficulty in allowing these operators to deliver mail to the Returning
Officer before the end of the voting period. We expect that the public
will use a variety of postal operators to return their votes.

In order to allow voters to return their ballot papers by an organisa-
tion other than New Zealand Post, we recommend amending clause
38(1) to create a general rule whereby all voting papers are validly
received if they are returned before 7pm on the last day of the voting
period.

In order to allow the Returning Officer to accept votes that arrive
after this period, we recommend an amendment that allows such
votes to be accepted where they bear a date stamp. This would
involve an amendment to clause 38(2) to create a specific rule that
any voting paper returned by post after 7pm on the last day of the
voting period must be returned before noon on the fourth day after
the last day of the voting period and bear a postmark or date stamp
that was impressed by any postal operator (for the purposes of
section 27 of the Postal Services Act) in New Zealand or impressed
in a country outside New Zealand on a day during the voting period.

Use of fax machines

Under clause 33 of the bill, voters who are on Tokelau, Campbell or
Raoul Islands, in the Ross Dependency, on a fishing vessel, or in
some remote location overseas, may have voting papers faxed to
them under certain circumstances. Clause 37 provides that where a
voting paper has been faxed to a voter, it must be returned to the
office of the Returning Officer by fax before 7pm on the last day of
the voting period. Voting papers returned by mail must be returned
before noon on the fourth day after the last day of the voting period
and be postmarked or date stamped during the voting period.

11
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The National Council of Women submitted that it would be an

improvement for voters to be able to return voting papers by fax up
to the fourth day after the last day of the voting period. This would

be especially useful, it suggested, for voters in remote areas.

We do not agree with this suggestion, as it would effectively extend
the voting period for people who faxed their votes to the office of the
Returning Officer. Clause 35 of the bill provides for extensions to

the voting period of up to 14 days where circumstances delay the
return of voting papers so much that voting papers that would

otherwise have been returned before the close of the voting period
will not be returned by that time. This provision provides sufficient
fiexibility to the voting period to allow for any unexpected occur-
rences.

We understand that it would be impractical to extend fax voting

generally, as this would involve added costs. We also understand
that ballot papers that have been sent out by fax must be returned by
fax, in order to allow the Returning Officer to keep an accurate
record of the number of voting papers returned.

Local Elections and Polls Act 1976

In its submission, Auckland City Council suggested that there were
a number of aspects in the bill that would be beneficial if adopted for
local government elections conducted by postal voting. As the
Government has decided to review to the Local Election and Polls

Act, we recommend that it include consideration of the following
matters in its review.

Extension of the local authority voting period

The voting period for local authority elections is two weeks. Auck-
land City Council finds that many voting papers, particularly from
overseas, are returned just outside the two week voting period in
circumstances where it is clear the voters have made every effort to
return their completed voting papers in time. The council would like
to see the voting period for local authority elections extended to
three weeks.

Replacement voting papers

Under the Local Elections and Polls Act, where an enrolled voter

does not receive a voting paper he or she must be issued with a
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special voting paper. The council would like provision for the issue
of replacement voting papers, as is the case under this bill.

Inclusion of additional information

This bill provides for the Minister of Justice to appoint a panel to
inform voters about government-initiated referenda. Under clause
34, information about the referenda questions may be included with
the voting papers. The council suggests that it would be beneficial if
local authorities had the option of including information such as
candidate profiles with the voting papers in local authority elections.

Progressive processing

The bill provides for the progressive processing of voting papers
during the three week voting period. The council suggests that local
authorities should have the option ofprocessing votes in local autho-
rity elections over the fulllength of the voting period rather than the
84 hours prior to the close of voting as set out in the Local Elections
and Polls Act.

13
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Appendix

Committee process

The Referenda (Postal Voting) Bill was referred to the committee on
22 February 2000. The closing date for submissions was 14 April
2000. We received and considered three submissions from interested

groups and individuals. We heard one submission orally. Hearing
evidence took 10 minutes and consideration took one hour and 49

minutes.

We received advice from the Ministry of Justice. Te Puni KBkiri was
also consulted on aspects of this bill.

Committee membership

Tim Barnett (Chairperson)

Hon Tony Ryall (Deputy Chairperson)
Kevin Campbell
Stephen Franks

Janet Mackey
Nanaia Mahuta

Damien O'Connor

Hon Clem Simich

Nandor Tanczos

Dr Wayne Mapp
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Key to symbols used in reprinted bill

As reported from a select committee

Struck out (unanimous)

1 1

Subject to this Act, Text struck out unanimously

New (unanimous)

Subject to this Act,

(Subject to this Act,)

Subject to this Act,

Note:

Text inserted unanimously

Words struck out unanimously

Words inserted unanimously

This bill has been reformatted in accordance with the resolution of the
House of 22 December 1999.
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conducted by postal voting
26C Notice of issue of writ for

indicative referendum con-

ducted by postal voting
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The Parliament of New Zealand enacts as follows:

1A

Title

This Act is the Referenda (Postal Voting) Act 1999.

Commencement

This Act comes into force on the day after the date on which it 5
receives the Royal assent.

Part 1

Preliminary provisions

Interpretation

In this Act, unless the context otherwise requires,- 10

applicant, in Part 6, means a group that makes an application

application means an application under section 50

3
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Chief Registrar-

(a) means the Chief Registrar of Electors referred to in
section 9(1); and

(b) includes the Chief Registrar's deputy; and

(c) includes any person acting under a delegation under 5
section 10(2)

citizens initiated referendum rneans an indicative

referendum-

(a) that a person promotes under the Citizens Initiated Ref-
erenda Act 1993; and 10

(b) that is specified in an Order in Council made under
section 4(b) as an indicative referendum that must be

conducted by postal voting

Clerk of the House means the Clerk of the House of

Representatives 15

Court, in Part 6, means the High Court

district means a General electoral district or a Maori electoral

district constituted under the Electoral Act 1993

elector means a person whose name lawfully appears on the

referendum roll or the supplementary referendum roll 20

electoral roll, in relation to any district, and subject to sec-
tions 101 and 103 of the Electoral Act 1993,-

(a) means the forms that the Registrar keeps of applications

for registration of persons registered under the Electoral
Act 1993 as electors of that district; and 25

(b) includes the forms deemed by section 83(6) of the Elec-

toral Act 1993 to be applications for registration as an
elector

electorate code means a number indicating the district for
which any elector is qualified to be enrolled 30

give public notice means to do both of the following:

(a) publish a notice in the Gazette; and
(b) issue a press statement

government initiated referendum means an indicative
referendum- 35

(a) that the New Zealand Government initiates; and

(b) that is specified in an Order in Council made under
section 4(a) as an indicative referendum that must be

conducted by postal voting

hearing means the hearing of an application 40
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Minister means the Minister of Justice

New Zealand Post Limited-

(a) means the company incorporated under the Companies

Act 1993 pursuant to the State-Owned Enterprises Act

1986; and 5
(b) includes any subsidiary of that company

official publicity campaign means the publicity campaign
conducted by the panel

panel means any panel appointed by the Minister to conduct,
on behalf of the New Zealand Government, a publicity cam- 10
paign about a government initiated referendum

person complained of means a person, named in an applica-
tion as a person connected with the referendum, into whose
conduct the application asks for an inquiry

postal voting means the system provided by this Act for 15
holding a referendum

preliminary referendum roll means the list of electors
described in section 13(1)

processed means processed under section 40

proposal means a proposal specified by an Order in Council 20
made under section 5(1)

question means a precise question determined by the Clerk of
the House under section 11 of the Citizens Initiated Referenda

Act 1993

referendum means a government initiated referendum or a 25
citizens initiated referendum

referendum material means material that is prepared by the
panel and presented to electors for the purpose of informing
them about each proposal that is the subject of the referendum

referendum roll means the list of electors described in 30

section 19(1)

Registrar, in relation to any district,-

(a) means the Registrar of Electors appointed for that dis-
trict under section 22 of the Electoral Act 1993; and

(b) includes the Registrar of Elector' s deputy 35

Registrar of Births and Deaths means a registrar within the
meaning of the Births, Deaths, and Marriages Registration
Act 1995

5
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Registrar of the Court means the Registrar of the High Court
in Wellington

respondent means a respondent to an application

response means a response to a proposal or an answer to a

question 5

returned, in relation to a voting paper, means returned to the
office of the Returning Officer

Returning Officer-

(a) means the Returning Officer referred to in section 7(1);
and 10

(b) includes the Returning Officer's deputy; and
(c) includes any person acting under a delegation under

section 10(1)

returning officer's copy of the roll means the copy of the
referendum roll and the supplementary referendum roll sup- 15

plied under section 22

roll identifier number means the randomly generated num-
ber assigned to each elector by the Chief Registrar

supplementary referendum roll means the list of electors
described in section 20(1) 20

voting paper,-

(a) when used in the definition of "returned", and in sec-

tions 6(3)(b) and 37 to 48, means the detachable part of a

voting paper in the prescribed form:

(b) when used in sections 64,66,72,75, and 78(c), means- 25

(i) the detachable part of a voting paper in the pre-
scribed form; or

(ii) a voting paper in the prescribed form:
(c) when used elsewhere in this Act, means a voting paper

in the prescribed form 30

voting period means the voting period for a referendum
described in section 28

working day means any day of the week other than-

(a) Saturday, Sunday, Good Friday, Easter Monday, Anzac

Day, Labour Day, the Sovereign' s birthday, and 35
Waitangi Day; and

(b) a day in the period commencing with 25 December in
any year and ending with 15 January in the following
year.
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A reference to a numbered form is a reference to the form so

numbered in Schedule 1.

Compare: 1997 No 13 s 3

Purposes
The purposes of this Act are to- 5
(a) provide for the use of postal voting for government

initiated referenda; and

(b) provide for the use of postal voting for citizens initiated
referenda.

Act applies to specified indicative referenda 10
This Act applies if the Governor-General makes an Order in
Council-

(a) providing that a specified government initiated referen-
dum must be conducted by postal voting; or

(b) providing that a specified citizens initiated referendum 15
must be conducted by postal voting.

Part 2

Voting paper for postal voting

Wording of proposals, responses, and questions
The wording of each proposal to be put to electors in a govern- 20
ment initiated referendum is specified by the Governor-
General by Order in Council. The Order in Council must also
specify the wording of each response for which electors may
vote.

The wording of the question to be put to electors in a citizens 25
initiated referendum is the wording of which notice is given
under section 13 of the Citizens Initiated Referenda Act 1993.

Form of voting paper
The voting paper used in a government initiated
referendum- 30

(a) must have a heading that-

(i) begins with the words "REFERENDUM ON" '
and

(ii) states the subject of the referendum; and

(b) must have an explanatory note that- 35
(i) has the heading "Explanation"; and

7
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(ii) explains the-
(A) the purpose of the voting paper; and
(B) the effect of the referendum; and

(iii) specifies-
(A) the referendum material, if any, accompa- 5

nying the voting paper that summarises the
subject of the referendum; and

(B) the title and date of government publica-

tions, if any, intended to provide electors
with a full description of the subject of the 10
referendum; and

(c) must also-

(i) set out the proposal and responses worded as

specified in an Order in Council made under
section 5(1); and 15

(ii) set out instructions on how to vote and how to

return the voting paper; and

(iii) provide a space for electors to indicate the
response for which they wish to vote; and

(iv) set out the following numbers: 20

(A) the elector's roll identifier number, which

must be unique to that elector:

(B) the elector's electorate code:

(C) the voting paper's number, which must be

a number in a consecutive sequence that 25
starts at 1; and

(v) be in the prescribed form.

(2) The voting paper used in a citizens initiated referendum must

be in the form prescribed in section 28 of the Citizens Initiated
Referenda Act 1993. 30

Compare: 1997 No 13 s 6

Part 3

Officials

7 Returning Officer
(1) The Chief Electoral Officer referred to in section 18 of the 35

Electoral Act 1993 is the Returning Officer for a referendum.

(2) The Returning Officer is, under the direction of the Secretary
for Justice, charged with the duty of implementing this Act,
except Part 4.
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The Returning Officer must, as his or her first duty, make a
declaration in form 1 before a Justice of the Peace or a solicitor.

Compare: 1997 No 13 s 7

Returning Officer may employ or engage persons
The Returning Officer may employ or engage such persons as 5
the Returning Officer considers are required for the purposes
of a referendum.

A person engaged under subsection (1) may employ or engage
such persons as the person considers are required for the
purposes of the referendum. 10

Every person employed or engaged under subsection (1)or sub-
section (2)-

(a) is under the direction of the Returning Officer; and
(b) must, as the person's first duty, make a declaration in

form 1 before the Returning Officer, a Justice of the 15
Peace, or a solicitor.

Compare: 1997 No 13 s 8

Chief Registrar of Electors

The Chief Registrar of Electors referred to in section 21 of the
Electoral Act 1993 is, under the direction of the Minister, 20

charged with the duty of implementing Part 4.

For the purposes of implementing Part 4, the Chief Registrar
may, both in that capacity and in the capacity of the Chief
Executive of New Zealand Post Limited, provide such com-
puter and other services, and such facilities. as the Chief 25
Registrar thinks necessary.

Compare: 1997 No 13 s 9

Delegation by Returning Officer or Chief Registrar
The Returning Officer may, either generally or particularly,
delegate any of the Returning Officer' s functions, powers, 30
rights, and duties, except this power of delegation, to-
(a) any specified person ernployed or engaged under

section 8; or

(b) persons of a specified class employed or engaged under
section 8. 35

9
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(2)

(3)

(4)

10
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(6)
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The Chief Registrar may, either generally or particularly,
delegate any of the Chief Registrar' s functions, powers,

rights, and duties, except this power of delegation, to-
(a) a specified employee of New Zealand Post Limited; or
(b) employees of New Zealand Post Limited of a specified 5

class.

A delegation under this section must be made in writing, and
the document must be signed by the maker of the delegation.

Compare: 1997 No 13 s 10

Provisions applying to delegations 10

The provisions of this section apply to a delegation under
section 10.

Subject to any general or particular directions given or condi-
tions imposed from time to time by the maker of the delega-
tion, the delegate may exercise the functions, powers, rights, 15
or duties in the same manner and with the same effect as if

they had been conferred on that person directly by this Act
and not by delegation.

Every person purporting to act under a delegation is, in the
absence of proof to the contrary, presumed to be acting in 20
accordance with the terms of the delegation.

A delegation does not affect or prevent the performance or
exercise of any function, power, right, or duty by its maker.

A delegation continues in force according to its tenor until it is
revoked. 25

If the maker ceases to hold office, the delegation continues to
have effect as if made by the successor in office of the maker.

The maker, or a successor, may revoke the delegation at any
time by written notice to the delegate.

Compare: 1997 No 13 s 11 30

Part 4

Rolls of electors

Purpose of rolls

Purposes of rolls

Every preliminary referendum roll printed under section 13(3) 35
has the following purposes:
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(2)

Referenda (Postal Voting) Part 4 el 14

(a) it is, for the purposes of the Electoral Act 1993, the
main roll for the district for the year in which it is
printed; and

(b) it facilitates the holding of a referendum.

The purpose of every unprinted preliminary referendum roll, 5
the referendum roll, and the supplementary referendum roll is
to facilitate the holding of a referendum.

Compare: 1997 No 13 s 12

Preliminary referendum rolls

Preliminary referendum rolls 10

The preliminary referendum roll for each district is a list of all
persons whose names are lawfully on the electoral roll for the
district on a date to be appointed for the closing of the prelimi-
nary referendum rolls.

The Chief Registrar must appoint the date for the closing of 15
the preliminary referendum rolls and give notice of it in the
Gazette.

The Registrar of each district must print the preliminary refer-
endum roll for the district as soon as practicable after that
date. 20
No printed preliminary referendum roll is to list any person
whose details are not published or available under the Electo-
ral Act 1993 as a result of a direction by the Chief Registrar
under section 115 of that Act.

Compare: 1997 No 13 s 13 25

Form of printed preliminary referendum rolls

Although every printed preliminary referendum roll is the
main roll for the district, section 106 of the Electoral Act

1993, relating to the form of the main roll and supplementary

rolls, does not apply to any printed referendum roll and this 30
section applies instead.

Every printed preliminary referendum roll must show, in
alphabetical order of surnames, the following details for each
person listed:
(a) name: 35

(b) postal address:
(c) occupation, if any.

11
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(3)

(4)

15

16

(1)

(2)

(3)

(4)

(5)

12
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The names on each page of every printed preliminary referen-

dum roll must be numbered consecutively, beginning with the
number 1 for the first name on each page.

The pages of every printed preliminary referendum roll must
be numbered consecutively, beginning with the number 1 for 5
the first page.

Compare: 1997 No 13 s 14

Section 110 of Electoral Act 1993 not to apply to printed
preliminary referendum rolls

Although every printed preliminary referendum roll is the 10
main roll for the district, section 110 of the Electoral Act 1993

does not apply to any printed preliminary referendum roll and

sections 16 and 17 apply instead.

Compare: 1997 No 13 s 15

Public inspection of printed preliminary referendum 15
rolls

Copies of the printed preliminary referendum roll must be
kept at the office of the Registrar for the district.

Any person may inspect the printed preliminary referendum
roll- 20

(a) at the Registrar's office; and

(b) without payment; and

(c) at any time between 9 am and 4 pm on any day on
which the office is open for the transaction of business,

until 4 pm on the day before the first day of the voting 25
period.

Copies of the printed preliminary referendum roll must also be
kept at such other places within the district as the Minister or
the Chief Registrar directs.

Any person may inspect the printed preliminary referendum 30
roll, without payment, at a place at which it is kept as a result
of a direction under subsection (3).

Every person holding a copy of a printed preliminary referen-
dum roll as a result of a direction under subsection (3) must

return it to the office of the Registrar for the district before 35
4 pm on the day before the first day of the voting period.
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(6) The right of inspection conferred by subsections (2) and (4) does
not include the rights to copy or purchase the whole or any
part of the printed preliminary referendum roll.
Compare: 1997 No 13 s 16

17 Public use of printed preliminary referendum rolls 5
(1) Any person may use a copy of a printed preliminary referen-

dum roll for the purposes of-

(a) checking that persons qualified to be on it are on it:
(b) checking that persons not qualified to be on it are not on
it: 10

(c) encouraging persons qualified to be on it, whether or
not they are, to apply for registration as electors under
the Electoral Act 1993.

(2) A person who wants to use a printed preliminary referendum
roll for these purposes must- 15
(a) complete a form, provided by the Chief Registrar,

applying for a copy; and
(b) state in the form that-

(i) the roll is required for the purposes set out in
subsection (1); and 20

(ii) the roll will not be used for any other purpose.

(3) If a person applies for a copy of a roll and completes the form,
the Chief Registrar must supply that copy to that person with-
out charge.

(4) Every person holding a copy of a printed preliminary referen- 25
dum roll as a result of an application under subsection (2) must
return it to the office of the Chief Registrar before 4 pm on the
day before the first day of the voting period.

(5) The right to use a printed preliminary referendum roll con-
ferred by subsection (1) does not include the right to copy the 30
whole or any part of it.

Compare: 1997 No 13 s 17

13
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New (unanimous)

Supply of electoral information under Electoral Act
1993

Nothing in this Act prevents the making of a request for
electoral information under the following sections of the Elec-
toral Act 1993: 5

(a) section 111 (inspection of rolls at hui):

(b) section 112 (supply of information on age and Maori
descent):

(c) section 114 (supply of computer tapes and computer-
compiled lists to candidates and political parties). 10

Objections to registration

A person registered as an elector under the Electoral Act 1993,
or qualified to be registered, may object to the name of any
person being on the preliminary referendum roll for any dis-
trict on the ground that that person is not qualified to be 15
registered under the Electoral Act 1993 as an elector of that
district.

An objection must be made before the date appointed for the
closing of the referendum roll under section 19(2).

Sections 95(2), 95A to 95D, and 97 of the Electoral Act 1993 20

apply, as far as they are applicable and with any necessary
modifications, to an objection.

Compare: 1997 No 13 s 18

Referendum roll and supplementary referendum roll

Referendum roll 25

The referendum roll is a list of all persons whose names are
lawfully on any electoral roll for any district on a date to be
appointed for the closing of the referendum roll.

The Governor-General must appoint, by Order in Council, the
date for the closing of the referendum roll. 30

The Chief Registrar must compile the referendum roll as soon
as practicable after that date.

Compare: 1997 No 13 s 19

1 1

1 1
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Supplementary referendum roll

The supplementary referendum roll is a list of all persons who
meet the following criteria:

(a) the person' s name does not appear on the referendum
roll; and 5

(b) the person makes an application, that is received before

the commencement of the voting period, under the
Electoral Act 1993 for registration as an elector of a
district; and

(c) the person is qualified, at the time of making the appli- 10
cation, to be registered as an elector of a district under
the Electoral Act 1993.

For the purposes of subsection (1)(b), an application is received
before the commencement of the voting period if-
(a) the application, or the envelope in which it is contained, 15

bears a postmark or date stamp impressed at any New
Zealand Post Limited outlet or agency before the com-
mencement of the voting period; or

(b) the applicant produces a receipt that relates to the appli-
cation and that was issued by any New Zealand Post 20
Limited outlet or agency before the commencement of
the voting period.

The Chief Registrar must compile the supplementary referen-
dum roll as soon as practicable after the commencement of the
voting period. 25

Compare: 1997 No 13 s 20

Form of referendum roll and supplementary referendum
roll

The referendum roll and the supplementary referendum roll
must- 30

(a) be in electronic form; and

(b) contain the following details for each person listed:
(i) full name:

(ii) postal address:

(iii) occupation, if any: 35
(iv) preferred honorific:
(v) date of birth:

(vi) electorate code:
(vii) roll identifier number.

Compare: 1997 No 13 s 21 40

15



Part 4 cl 22

16

Referenda (Postal Voting)

22 Supply of copy of rolls to Returning Officer
At the request of the Returning Officer, the Chief Registrar

must supply the Returning Officer with a copy of the referen-
dum roll and the supplementary referendum roll.

Compare: 1997 No 13 s 22 5

23 Persons who qualify to register as electors lduring voting
period) after close of roll

(1) This section applies to every person who-

Struck out (unanimous)

1 1

(a) will become qualified, during the voting period, to be
registered as an elector of a district under the Electoral 10
Act 1993; and

1 1

New (unanimous)

(a) will become qualified, after the close of the roll and

before the end of the voting period, to be registered as
an elector of a district under the Electoral Act 1993; and

(b) makes an application, that is received before the com- 15
mencement of the voting period, under the Electoral
Act 1993 for registration as an elector of a district.

(2) Such a person is entitled-

(a) to be listed in the referendum roll or the supplementary
referendum roll as an elector of the district; and 20

(b) to be registered as an elector of the district on the day on
which the person becomes qualified to be registered,
without making any further application.

(3) For the purposes of subsection (1)(b), an application is received
before the commencement of the voting period if- 25
(a) the application, or the envelope in which it is contained,

bears a postmark or date stamp impressed at any New
Zealand Post Limited outlet or agency before the com-
mencement of the voting period; or

(b) the applicant produces a receipt that relates to the appli- 30
cation and that was issued by any New Zealand Post

1 1

1
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Limited outlet or agency before the commencement of
the voting period.

Compare: 1997 No 13 s 23

Persons who, at commencement of voting period, are
dead or disqualified or removed from roll 5

The Chief Registrar must supply the Returning Officer with
the roll identifier number of every elector who is on the

referendum roll or the supplementary referendum roll but
who, at the commencement of the voting period, falls into a
category described in subsections (2) to (4) of this section. 10

The first category is every elector-
(a) who is dead; and

(b) whose death has been notified to a Registrar-

(i) by any Registrar of Births and Deaths; or

(ii) by the father, mother, or spouse of the elector or 15
by a sister or brother of the elector; and

(c) of whose identity the Registrar is satisfied.

The second category is every elector who is disqualified from
registration as an elector under section 80 of the Electoral Act
1993. 20

The third category is every elector whose name has been
removed from a roll under-

(a) section 95B or section 96 or section 97 of the Electoral
Act 1993; or

(b) section 18(3). 25

The Chief Registrar must supply the roll identifier number-
(a) in electronic form; and

(b) as soon as practicable after the Chief Registrar ascer-
tains it, and before the end of the voting period.

The Returning Officer must make a mark on the Returning 30
Officer's copy of the roll, by the elector's name, to indicate
that the elector is dead, disqualified, or removed from a roll.

Compare: 1997 No 13 s 24

Protection of referendum roll and supplementary
referendum roll 35

The referendum roll and the supplementary referendum roll
must not be printed or made available for purchase or public
inspection in any form.

17
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(2) Every person who has a copy of the referendum roll or the

supplementary referendum roll must, as soon as practicable
after the declaration of the result of the referendum under

section 47,-

(a) erase from any (computer tape, disk, or diskette) elec- 5

tronic storage medium held by that person, and delete
from any electronic system used by that person, any
copy of the whole or any part of the referendum roll and

the supplementary referendum roll and any mark made
under any of sections 24(6), 32(3)(b), 33(5), or 40(2)(b); and 10

(b) make a declaration to the Chief Registrar in the pre-
scribed form that he or she has complied with
paragraph (a).

(3) Subsection (2) does not apply to the Returning Officer acting
under section 48(1)(b) or to the Clerk of the House acting under 15
section 48(2).

Compare: 1997 No 13 s 25

26 Supply and protection of information used for any
official publicity campaign

(1) At the request in writing of the panel, the Chief Registrar must 20
supply to the panel (on computer tape, disk, or diskette) ia
electronic form the information described in subsection (2).

(2) The information is a list of every person whose name appears

on the referendum roll or supplementary referendum roll,

except any person whose details are not published or available 25
under the Electoral Act 1993 as a result of a direction by the

Chief Registrar under section 115 of that Act, that shows the
following details for each person listed:
(a) full name:

(b) postal address: 30

(c) preferred honorific, if any.

(3) The panel may supply to any person, for the purposes of a task
required for the official publicity campaign, any or all of the
information supplied under subsection (1) or the original or a
copy of any (computer tape, disk, or diskette) electronic 35

storage medium on which the information was supplied.

(4) As soon as practicable after the conclusion of the official

publicity campaign, the panel must-
(a) erase from any (computer tape, disk, or diskette) elec-

tronic storage medium held by the panel, and delete 40
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from any electronic system used by the panel, any infor-
mation supplied under subsection (1); and

(b) make a declaration to the Chief Registrar in the pre-
scribed form that it has complied with paragraph (a).

(5) As soon as practicable after completing every task for which 5
information was supplied under subsection (3), the person
rnust-

(a) erase from any (computer tape, disk, or diskette) elec-

tronic storage medium held by that person, and delete
from any electronic system used by that person, any 10
information supplied under subsection (3); and

(b) make a declaration to the Chief Registrar in the pre-
scribed form that the person has complied with
paragraph (a).

Compare: 1997 No 13 s 26 15

Part 5

Conduct of referendum

27 Who may vote

Every elector is qualified to vote at the referendum.

Compare: 1997, No 13. s 27 2

28 Voting period

(1) The voting period commences at the start of the 21 st day
before the day appointed under this section for the close of the
voting period.

(2) The voting period closes at 7 pm on a Friday to be appointed 25
by the Governor-General by Order in Council.

(3) The Governor-General may, from time to time, before the
commencement of the voting period, by Order in Council,-
(a) revoke an Order in Council made under subsection (2)

and appoint a later Friday: 30
(b) revoke any Order in Council made under section 19(2)

and appoint a later date for the closing of the referen-
dum roll.

(4) The Governor-General may not make an Order in Council
under subsection (3) if, in relation to a citizens initiated 35

referendum,-

19
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(a) the House of Representatives has passed a resolution of
a kind described in section 22AB(4) or (6) of the Citizens

Initiated Referenda Act 1993; or

(b) the Governor-General has exercised the power in
section 22AB(8) of that Act. 5

(5) This section is affected by section 22AB of the Citizens Initiated
Referenda Act 1993

Compare: 1997 No 13 s 28

Dispatching voting Papers

29 Meaning of "dispatched" 10

A voting paper is dispatched by the Returning Officer to an
elector when,-

(a) if the voting paper is posted under section 31 or section 32,

the Returning Officer places it in the custody of New
Zealand Post Limited: 15

(b) if the voting paper is faxed under section 33(4)(a). the

Returning Officer's fax machine generates a record of
the transmission of the voting paper to the elector's fax
number:

(c) if the relevant parts of the voting paper are dictated 20

under section 33(4)(b), the Returning Officer is satisfied

that the elector has heard every word dictated.

Compare: 1997 No 13 s29

30 Period for dispatching voting papers
The Returning Officer may dispatch voting papers at any time 25
after the start of the voting period but not later than midnight
on the day before the voting period ends.

Compare: 1997 No 13 s 30

31 Dispatching voting papers by post

(1) As soon as practicable after the commencement of the voting 30
period, the Returning Officer must post each elector 1 voting
paper addressed to the elector at the address shown against the

elector's name on the Returning Officer's copy of the roll.

(2) In order to carry out his or her duty under subsection (1), the
Returning Officer may place voting papers in the custody of 35
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New Zealand Post Limited on the day before the first day of
the voting period.

Compare: 1997 No 13 s 31

Dispatching replacement voting papers by post
An elector may apply to the Returning Officer for a replace- 5
ment voting paper, on the grounds that he or she has-
(a) spoilt, destroyed, or lost his or her voting paper; or
(b) not received his or her voting paper.

An application must-

(a) be made before noon on the fourth to last day of the 10
voting period; and

(b) be made in the prescribed manner; and
(c) contain the elector' s current postal address.

If the Returning Officer is satisfied that the person is an
elector, the Returning Officer must- 15
(a) post the elector 1 voting paper addressed to the elector

at his or her current postal address; and
(b) make a mark on the Returning Officer' s copy of the roll,

by the elector' s name, to indicate that the Returning
Officer posted a replacement voting paper to the elec- 20
tor; and

(c) provide the Chief Registrar with the name, date of birth,
and current postal address of the elector, if the current
postal address is different from the postal address
shown on the Returning Officer' s copy of the roll. 25

Compare: 1997 No 13 s 32

Dispatching voting papers by fax or dictation
A person may apply to the Returning Officer to have the
voting paper faxed to him or her, on the grounds that he or
she- 30

(a) is an elector; and

(b) will be, or is, during the voting period,-
(i) on Tokelau, Campbell Island, or Raoul Island; or
(ii) in the Ross Dependency; or
(iii) on a fishing vessel; or 35
(iv) in some remote location overseas; and

(c) will not receive, or has not received, a voting paper
posted to him or her at the address shown against his or

21
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her name on the Returning Officer's copy of the roll;
and

(d) cannot reasonably be expected, in all the circumstances,
to make, or to have made, his or her own arrangements
for the voting paper to be forwarded to him or her; and 5

(e) has access to a fax machine; and

(f) consents to the Returning Officer faxing the voting
paper to him or her.

A person may apply to the Returning Officer to have the
relevant parts of the voting paper dictated to him or her, on the 10
grounds that he or she-
(a) is an elector; and

(b) will be, or is, during the voting period,-
(i) on Tokelau, Campbell Island, or Raoul Island; or
(ii) in the Ross Dependency; or 15
(iii) on a fishing vessel; and

(c) will not receive, or has not received, a voting paper
posted to him or her at the address shown against his or
her name on the Returning Officer' s copy of the roll;
and 20

(d) cannot reasonably be expected, in all the circumstances,
to make, or to have made, his or her own arrangements
for the voting paper to be forwarded to him or her; and

(e) does not have access to a fax machine; and

(f) consents to the Returning Officer dictating the relevant 25
parts of the voting paper to him or her.

An application under this section must-
(a) be made before noon on the third to last day of the

voting period; and

(b) be made in the prescribed manner. 30

If the Returning Officer is satisfied that subsection (1) or sub-
section (2) applies to an elector, the Returning Officer may, in
accordance with regulations made under this Act, if any,-
(a) fax the voting paper to the elector; or

(b) dictate the relevant parts of the voting paper to the 35
elector.

The Returning Officer must make a mark on the Returning
Officer's copy of the roll, by the elector's name, to indicate
that the voting paper has been faxed, or its relevant parts
dictated, to the elector under subsection (4). 40

Compare: 1997 No 13 s 33
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Envelopes and information accompanying voting papers
When the Returning Officer posts a voting paper under section
31 or section 32, the Returning Officer must post with it an
envelope of 1 of the following kinds:
(a) a postage-paid envelope addressed to the Returning 5

Officer, if the address shown against the elector's name
on the Returning Officer's copy of the roll is an address
in New Zealand; or

(b) an envelope addressed to the Returning Officer, if the
address shown against the elector' s name on the 10
Returning Officer' s copy of the roll is an address
outside New Zealand.

When the Returning Officer posts under section 31 or section 32
or faxes under section 33(4)(a) a voting paper, the Returning
Officer- 15

(a) must post or fax with it a copy of the referendum
material, if any; and

(b) may post or fax with it information, in any language or
languages, on how to vote and how to return the voting
paper. 20

Compare: 1997 No 13 s 34

Extension of voting period

The Returning Officer may extend the voting period if he or
she is of the opinion that industrial action, natural disaster,
adverse weather conditions, or any other thing has had, or will 25
have, the effect of-

(a) delaying the dispatch of voting papers so much that
electors have not had, or will not have, a reasonable

opportunity to vote and return their voting papers
before the close of the voting period; or 30

(b) delaying the return of voting papers so much that voting
papers that would otherwise have been returned before
the close of the voting period will not be returned by
that time.

An extension may apply to- 35
(a) the whole of New Zealand; or

(b) an area or areas of New Zealand; or

(c) any or all of Tokelau, Campbell Island, Raoul Island, or
the Ross Dependency.

23
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The Returning Officer may extend the voting period as many
times as he or she thinks necessary. Each extension is to be for

the period the Returning Officer thinks necessary, up to a
maximum of 14 days.

As soon as practicable, the Returning Officer must give- 5
(a) public notice of every extension of the voting period;

and

(b) such other notice of the extension as he or she thinks fit.

Subsection (6) applies even though the Returning Officer
extends the voting period in relation to- 10
(a) an area or areas of New Zealand; or

(b) any or all of Tokelau, Campbell Island, Raoul Island, or

the Ross Dependency.

The Returning Officer may, after the voting period has closed
in the rest of New Zealand, from time to time give public 15
notice of the results of voting in the whole or part of the rest of
New Zealand.

Compare: 1997 No 13 s 35

Marking and returning voting papers

Method of voting 20

The elector votes by marking the voting paper with a tick

within the space provided for the response for which the
elector wishes to vote.

The voting paper may be marked in the manner described in
subsection (3) if an elector- 25

(a) is visually impaired; or

(b) is unable to read or write for any reason; or
(c) is not sufficiently familiar with any language or lan-

guages used on the voting paper to vote without
assistance. 30

The manner is-

(a) by the elector, with the assistance of a person authorised
by the elector; or

(b) by a person authorised by the elector, in accordance
with the elector's instructions. 35

An elector to whom the Returning Officer has dictated the
relevant parts of the voting paper under section 33(4)(b) may, in
accordance with regulations made under this Act, if any, dic-
tate his or her vote to the Returning Officer. The Returning
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Officer must mark the voting paper in accordance with the
elector' s instructions.

Compare: 1997 No 13 s 36

Return of voting papers to Returning Officer
An elector to whom a voting paper was faxed under 5
section 33(4)(a) must, if returning the voting paper, return it by
fax to the office of the Returning Officer.

Any other elector may return the voting paper by-
(a) delivering it by hand to the office of the Returning

Officer; or 10
(b) posting it to the office of the Returning Officer.

The voting paper may be, but does not have to be, enclosed in
an envelope addressed to the Returning Officer.

An elector to whom section 36(2) applies may ask the
authorised person to either- 15

(a) assist the elector to comply with subsection (1); or
(b) comply with that subsection on behalf of the elector.

When an elector votes in accordance with section 36(4), the

voting paper is returned when the Returning Officer marks the
voting paper. 20

Compare: 1997 No 13 s 37

Times for return of voting papers

Struck out (unanimous)

A voting paper returned by hand or fax must be returned
before 7 pm on the last day of the voting period.

A voting paper returned by post must- 25
(a) be returned before noon on the fourth day after the last

day of the voting period; and

(b) bear a postmark or date stamp, either on its envelope, if
any, or on the voting paper itself, that was-
(i) impressed at any New Zealand Post Limited out- 30

let or agency on a day during the voting period; or
(ii) impressed in any country outside New Zealand

before or on the second to last day of the voting
period.

25
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New (unanimous)

(1) A voting paper returned by post, or by hand, or by fax must be
returned before 7 pm on the last day of the voting period.

(2) However, a voting paper may be returned by post after the last
day of the voting period as long as-
(a) it is returned before noon on the fourth day after the last 5

day of the voting period; and
(b) it bears a postmark or date stamp, either on its envelope

(if any) or on the voting paper itself, that was

impressed-
(i) on a day during the voting period, by a postal 10

operator registered under section 27 of the Postal
Services Act 1998; or

(ii) before or on the second to last day of the voting

period, in any country outside of New Zealand.

(3) A voting paper returned under section 37(4) must be returned 15
before 7 pm on the last day of the voting period.

Compare: 1997 No 13 s 38

39 Voting papers returned late
If any voting papers or envelopes containing voting papers are
returned, but not in accordance with section 38, the Returning 20
Officer must-

(a) enclose them in 1 or more parcels; and

(b) seal each parcel and mark it "Disallowed, received
late".

Compare: 1997 No 13 s 39 25

Progressive processing of voting papers

40 Processing of voting papers
(1) As soon as practicable after any voting paper is returned in

accordance with section 38, the Returning Officer must deal
with it under subsection (2) of this section. 30

(2) The Returning Officer must, in a manner that preserves the
secrecy of the vote,-

(a) if the voting paper is in an envelope, extract the voting
paper; and

1 1

1 1
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(b) make a mark on the Returning Officer's copy of the roll,
by the elector's name, to indicate that the voting paper
dispatched to that elector has been returned; and

(c) if the voting paper is valid, record the elector' s vote as
marked or as informal; and 5

(d) if the voting paper is invalid, record the voting paper as
invalid and the reasons for its invalidity; and

(e) place the voting paper in secure storage under the con-
trol of the Returning Officer.

(3) The Returning Officer may carry out the duties in subsection (2) 10
by any method and procedure he or she thinks fit, including
the use of computer technology.

Compare: 1997 No 13 s 40

Informal voting papers

A voting paper is informal if the Returning Officer is satisfied 15
that the voting paper does not clearly indicate the response for
which the elector wished to vote.

Compare: 1997 No 13 s 41

Invalid voting papers

A voting paper is invalid if the Returning Officer is satisfied 20
that the voting paper-

(a) is a forgery or a copy; or
(b) was dispatched by the Returning Officer to a person

whose roll identifier number was supplied to the
Returning Officer under section 24; or 25

(c) was posted to an elector under section 31, if-
(i) a voting paper was also posted under section 32 or

faxed under section 33(4)(a) to the elector; or

(ii) the relevant parts of the voting paper were also
dictated to the elector under section 33(4)(b); or 30

(d) was marked by a person other than-

(i) the elector intended to receive the voting paper;
or

(ii) if section 36(2) applies, a person authorised by the
elector to mark the voting paper; or 35

(iii) if section 36(4) applies, the Returning Officer; or
(e) was marked in breach of section 72(2) or section 73(1); or

(f) was not returned in accordance with section 38; or

27
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(g) if returned by fax, is not a true copy of the original
voting paper marked by the elector; or

(h) is damaged in such a way as to prevent it being
processed.

Compare: 1997 No 13 542 5

43 Protection of secrecy during processing

(1) The Returning Officer must ensure that-
(a) the processing of voting papers is conducted at the

office of the Returning Officer or in premises authorised
by the Returning Officer; and 10

(b) when the office of the Returning Officer or any other

premises are being used for the processing of voting
papers, a sign is placed outside the office or premises
stating that this is the case and that entry is prohibited
without the express authorisation of the Returning 15
Officer; and

(c) no person, without the express authorisation of the
Returning Officer, enters the office of the Returning
Officer or any other premises when the sign is in place.

(2) The Returning Officer must take all reasonable steps to ensure 20
the safe custody of all returned voting papers until they have
been sent to the Clerk of the House under section 48.

(3) Despite section 44(1), the Returning Officer may from time to
time during the voting period assess the feasibility of any
method chosen to calculate the result of the referendum if the 25

assessment does not compromise the secrecy of voting or the
result of the referendum.

Compare: 1997 No 13 s 43(1)(a)-(c),(2)

44 Publicity during processing

(1) The Returning Officer must ensure that the result of voting is 30
not calculated, whether partially or finally, before 7 pm on the
last day of the voting period.

(2) Despite subsection (1), the Returning Officer may from time to
time during the voting period issue a press statement giving
the total number of votes received at a date specified in the 35
statement, but not the number of votes received for each

response.

Compare: 1997 No 13 s 43(1)(d)
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45 Supervision of processing
(1) In this section,-

duty means the duty to observe the processing of voting
papers

judge means a person appointed under subsection (2) 5

justice means a person appointed under subsection (3)

place means the place at which voting papers are processed.

(2) After consultation with the Chief District Court Judge, the

Minister must appoint as many District Court Judges or retired
District Court Judges to observe the processing of voting 10
papers as the Minister considers necessary.

(3) The Minister may also appoint as many Justices of the Peace
to observe the processing of voting papers as the Minister
considers necessary.

(4) A Justice- 15

(a) is subject, in the exercise of his or her duty, to the
direction of any Judge who is present at the place; but

(b) may exercise his or her duty whether or not any Judge is
present at the place.

(5) A Judge must finally determine whether or not any voting 20
paper is valid or informal, if asked to do so by the Returning
Officer.

(6) A Justice must not finally determine whether or not any voting
paper is valid or informal.

Compare: 1997 No 13 s 44 25

Announcing results

46 Procedure after close of voting period

As soon as practicable after 7 pm on the last day of the voting
period, the Returning Officer must-

(a) calculate the number of votes received for each 30
response from the voting papers processed as at 7 pm on
the last day of the voting period; and

(b) issue a press statement giving the numbers; and

(c) complete the processing of voting papers returned in
accordance with section 38. 35

Compare: 1997 No 13 s45
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Declaration of result of referendum

When all the voting papers returned in accordance with section
38 have been processed, the Returning Officer must-
(a) calculate the total number of votes received for each

response; and 5

(b) declare the result of the referendum by giving public
notice of it in form 2; and

(c) give public notice of the following for each district:
(i) the votes received for each response; and
(ii) the number of informal votes. 10

Compare: 1997 No 13 s 46

Disposal of voting papers and rolls

As soon as practicable after declaring the result of the referen-
dum, the Returning Officer must-

(a) enclose and securely seal in 1 or more separate 15

parcels-
(i) all returned voting papers, used or unused; and
(ii) the record of informal and invalid voting papers;

and

(iii) the Returning Officer's copy of the roll; and 20
(b) send the parcels to the Clerk of the House.

The Clerk of the House must,-

(a) as soon as practicable, sign a receipt for the parcels and
send it to the Returning Officer; and

(b) keep the parcels safely for 6 months unopened, unless a 25
court of competent jurisdiction or the House of Repre-
sentatives orders them, or any of them, to be opened;
and

(c) ensure that at the end of 6 months the parcels are
destroyed unopened in the presence of the Clerk of the 30
House.

Section 190 of the Electoral Act 1993 applies, as far as is
applicable and with any necessary modifications, to every-
thing kept by the Clerk of the House under subsection (2).

Compare: 1997 No 13 s 47 35

Advertising

Advertisers to be identified

This section does not apply to an advertisement
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(a) relating to any aspect of a referendum; and
(b) published or broadcast by-

(i) the panel; or

(ii) the Returning Officer; or

(iii) the Chief Registrar; and 5
(c) containing a statement or symbol indicating that the

advertisement has been authorised by 1 of those
persons.

This section does not apply to the publication or broadcast of
any news or comments relating to any aspect of a referendum. 10

A person who publishes or broadcasts an advertisement relat-
ing to any aspect of a referendum must include in the adver-
tisement a statement setting out the true name of the person
who commissioned it and that person' s postal address.

Part 6 15

Application for inquiry into conduct of referendum

Applicants

50 Who may be applicants

(1) Any group of electors dissatisfied with the result of a referen-
dum may apply to the High Court for an inquiry into the 20
conduct of the referendum or of any person connected with it.

(2) A group may make an application only if it has at least 200
members.

Compare: 1993 No 101 s 48(1)

Respondents 15

Who may be respondents

Any group of electors may file notice of its intention to oppose
an application, if there is only 1, or to oppose specified appli-
cations, if there are more than 1.

A group may file such a notice only if it has at least 24 30
members.

The notice must be in the prescribed form.

Such a notice must be filed at least 3 working days before the
day fixed for the start of the hearing.

A group filing such a notice within that time becomes a 35
respondent to the application or applications.
Compare: 1993 No 101 s 49
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Who may be respondents

The person complained of is a respondent to the application if
the person is-
(a) the Returning Officer; or
(b) a person employed or engaged under section 8; or 5
(c) the Chief Registrar; or
(d) an employee of New Zealand Post Limited; or
(e) a person acting under a delegation under section 10.

Compare: 1993 No 101 s 48(2)

Making of application 10

Application form

The application must be in form 3, or in a similar form.

The application must state the specific grounds on which the
applicant is dissatisfied with the result of the referendum.

Compare: 1993 No 101 s 48(3), (4) 15

Application to be liled in Wellington High Court
An applicant makes its application by filing the application in
the High Court in Wellington.

Compare: 1993 No 101 s 48(4)

Time for making application 20

An applicant must make its application within 20 working
days after the Returning Officer has declared the result of the

referendum under section 47(b).

Compare: 1993 No 101 s 48(1)

Application to be sent to Returning Officer 25

The Registrar of the Court must send a copy of the application

to the Returning Officer as soon as practicable after it is filed.

Compare: 1993 No 101 s 48(4)

Application to be served on respondents

An application must be served on a group that becomes a 30
respondent under section 51 as soon as practicable after the
group files its notice.

An application that asks for an inquiry into the conduct of a
person connected with the referendum must be served on the
person complained of as soon as practicable after it is made. 35
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(3) An application must be served in a manner as close as possible
to that in which a statement of claim is served.

Compare: 1993 No 101 s 48(5)

Hearing of application

58 Matters to be inquired into at hearing 5
(1) At the hearing, the Court has jurisdiction to inquire into and

adjudicate on any matter relating to the application in any
manner that the Court thinks fit.

(2) The Court may give leave for grounds other than those stated
in the application to be inquired into. The leave may be given 10
on any terms and conditions that the Court considers just.

(3) Evidence may be given to prove that the total number of valid

votes recorded for each of the 2 answers to the precise ques-
tion was other than that declared, without any applicant hav-
ing to state that as a ground of dissatisfaction or the Court 15
having to give leave for that ground to be inquired into.

(4) The sections of the Electoral Act 1993 described in subsection

(5) of this section, as far as they are applicable and with the
necessary modifications, apply to a hearing of an application

for an inquiry under this Part of the Act or an incidental 20
matter.

(5) The sections of the Electoral Act 1993 referred to in subsection

(4) of this section are sections 232 to 234,235, 236(1), (2), (4)

to (7), 240,241,242,247 to 255, 256(1)(a) and (b), and 257.

Compare: 1993 No 101, s 48(3) 25

Court's decision

59 Decision of Court as to result of referendum

At the end of a hearing, the Court must do one of the
following:

(a) it must determine the total number of valid votes 30

recorded for each response; or
(b) it must determine whether the referendum is void

because of some irregularity that in the Court' s opinion
materially affected the result of the referendum.

Compare: 1993 No 101 s 50 35
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Fresh referendum

If the Court declares a referendum void under section 59, a

fresh referendum must be held in the manner specified by this
Act.

The Registrar of the Court must notify the Returning Officer 5
that the referendum has been declared void.

Despite section 28, the voting period for the fresh referendum

must commence at the start of the 21 st day before the day

appointed for the close of the voting period under subsection (4)
and no later than 30 working days after the date on which the 10
Returning Officer is notified under subsection (2).

The voting period for a fresh referendum closes at 7 pm on a
Friday to be appointed by the Returning Officer by notice in
the Gazette.

At the fresh referendum the same roll of electors must be used 15

as was used at the voided referendum.

Compare: 1993 No 101 s 51

Part 7

Offences

Officials 20
This section applies to the following persons:

(a) the Returning Officer:

(b) any person employed or engaged under section 8:
(c) the Chief Registrar:

(d) any employee of New Zealand Post Limited: 25
(e) any person acting under a delegation under section 10.

Every such person commits an offence if the person uses or
discloses information acquired in connection with the referen-
dum by that person in the capacity described in subsection (1),

knowing that the use or disclosure is not required or permitted 30
for the performance of that person's official duty.

Every person who commits an offence against this section is
guilty of a corrupt practice for the purposes of the Electoral
Act 1993.

Compare: 1997 No 13 s 49 35

Rolls

Every person commits an offence and is liable on summary
conviction to a fine not exceeding $2,000-
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(a) who removes a copy of a printed preliminary referen-
dum roll from any place where it is kept under
section 16(1) or (3), except for the purpose of returning it
to the Registrar for the district; or

(b) who fails, without reasonable excuse, to comply with 5
section 16(5); or

(c) who fails, without reasonable excuse, to comply with
section 17(4).

Every person commits an offence and is liable on summary
conviction to a fine not exceeding $50,000- 10
(a) who knowingly copies the whole or any part of a copy

of a printed preliminary referendum roll; or
(b) who knowingly supplies or receives the whole or any

part of a copy of a printed preliminary referendum roll,
except for the purposes of section 16(3) or section 17(3); or 15

(c) who knowingly uses the whole or any part of a copy of a
printed preliminary referendum roll, except for the pur-
poses of-
(i) checking that persons qualified to be on it are on
it: 20

(ii) checking that persons not qualified to be on it are
not on it:

(iii) encouraging persons qualified to be on it,
whether or not they are, to apply for registration
as electors under the Electoral Act 1993; or 25

(d) who fails, without reasonable excuse, to Comply with
section 25(2).

Every person commits an offence and is liable on summary
conviction to a fine not exceeding $100,000 who, except for
the purposes of the referendum, knowingly copies, supplies, 30
receives, or uses--

(a) the whole or any part of an unprinted preliminary refer-
endum roll, the referendum roll, or the supplementary
referendum roll, including any mark made under any of
sections 24(6), 32(3)(b),33(5),or 40(2)(b); or 35

(b) the whole or any part of any copy of an unprinted
preliminary referendum roll, the referendum roll, or the
supplementary referendum roll, including any mark
made under any of sections 24(6), 32(3)(b), 33(5), or 40(2) (b).

Compare: 1997 No 13 s 50 40
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Official publicity campaign

Every person who knowingly copies, supplies, receives, or
uses any information supplied under section 26(1) or (3), except
for the purposes of the official publicity campaign, commits
an offence and is liable on summary conviction to a fine not 5

exceeding $100,000.

Every person who fails, without reasonable excuse, to comply
with section 26(4) or (5) commits an offence and is liable on

summary conviction to a fine not exceeding $50,000.

Compare: 1997 No 13 s 51 10

Influencing electors generally

This section applies to any person who, at any time during the
3 days immediately before the commencement of the voting

period or during the voting period, prints or distributes or

delivers to any person anything- 15
(a) that is or purports to be an imitation of the voting paper,

together with any direction or indication as to the

response for which any person should or should not
vote; or

(b) that is or purports to be an imitation of the voting paper 20

and that has on it any matter likely to influence any
vote.

Every such person commits an offence and is liable on sum-

mary conviction to a fine not exceeding $5,000.

Nothing in this section applies to anything said or done- 25
(a) for the purposes of the official publicity campaign; or

(b) for the purposes of the referendum, by-

(i) the Returning Officer; or

(ii) a person employed or engaged under section 8; or
(iii) a person acting under a delegation under 30

section 10.

Compare: 1997 No 13 s 52

Advertisers

Every person to whom section 49 applies commits an offence
and is liable on summary conviction to a fine not exceeding 35
$20,000 who fails, without reasonable excuse, to comply with
that section.

Compare: 1997 No 13 s 53
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66 Voting papers
(1) Every person commits an offence who-

(a) forges, or counterfeits, or fraudulently defaces, or
fraudulently destroys a voting paper or an envelope
containing a voting paper; or 5

(b) supplies a voting paper to any person knowing that the
person is not the person intended to receive the voting
paper; or

(c) dictates the relevant parts of the voting paper to a per-
son, knowing that the person is not the person to whom 10

the parts were intended to be dictated; or
(d) without due authority, destroys, takes, or interferes with

a voting paper or an envelope containing a voting
paper--

(i) in use for the purposes of the referendum; or 15
(ii) kept after the declaration of the result as a record

of the referendum.

(2) Every person who commits an offence against this section is
liable on conviction on indictment,-

(a) if the Returning Officer, or any person employed or 20
engaged under section 8, or any person acting under a

delegation under section 10, to imprisonment for a term
not exceeding 2 years:

(b) if any other person, to imprisonment for a term not

exceeding 6 months. 25

(3) Every person who commits an offence against this section is

guilty of a corrupt practice for the purposes of the Electoral
Act 1993.

Compare: 1997 No 13 s54

Bribery by any person at any time 30
In this section,-

(a) references to an elector include a person who claims to

have a right to vote at a referendum:

(b) references to giving money include the following
actions in relation to any money or valuable 35
consideration:

(i) giving it; or

(ii) lending it; or
(iii) agreeing to give or lend it; or
(iv) offering it; or 40
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(v) promising it; or
(vi) promising to get, or to try to get, it:

(c) references to getting any office include the following
actions in relation to any office, place, or employment:
(i) giving it; or 5

(ii) getting it; or

(iii) agreeing to give or get it; or

(iv) offering it; or

(v) promising it; or
(vi) promising to get, or to try to get, it. 10

This section does not apply to money paid, or agreed to be
paid, for or on account of any legal expenses incurred in good
faith at or concerning a referendum.

Every person commits the offence of bribery who-
(a) gives any money to, or gets any office for, an elector in 15

order to induce the elector to vote or refrain from voting
at the referendum; or

(b) gives any money to, or gets any office for, a person, on
behalf of an elector, in order to induce the elector to

vote or refrain from voting at the referendum; or 20
(c) gives any money to, or gets any office for, a person in

order to induce an elector to vote or refrain from voting
at the referendum; or

(d) corruptly does an act described in any of paragraphs (a) to

(c) on account of an elector having voted or refrained 25

from voting at the referendum; or

(e) makes a gift to, or gets an office for, a person in order to

induce that person to get, or try to get, the vote of any
elector at the referendum.

A person commits the offence described in subsection (3) 30
whether he or she does the act described there-

(a) directly or indirectly:

(b) on his or her own or through another person.

Every person commits the offence of bribery who-
(a) offers or pays or causes to be paid any money to, or for 35

the use of, any other person intending that the money or
part of it will be expended in bribery at a referendum; or

(b) knowingly pays or causes to be paid any money to any
person in discharge or repayment of any money wholly
or partly expended in bribery at a referendum. 40
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Every person who commits the offence of bribery is guilty of
a corrupt practice for the purposes of the Electoral Act 1993.

Compare: 1997 No 13 ss 55(1), (4), (5), 56

Bribery by any person after voting period
Every person commits the offence of bribery if, after the 5
voting period, he or she receives any money or valuable
consideration on account of-

(a) any person having voted or refrained from voting at the
referendum; or

(b) any person having induced any other person to vote or 10
refrain from voting at the referendum.

A person commits the offence described in subsection (1)
whether he or she does the act described there-

(a) directly or indirectly:

(b) on his or her own or through another person. 15

Every person who commits the offence of bribery is guilty of

a corrupt practice for the purposes of the Electoral Act 1993.

Compare: 1997 No 13 s 55(4), (5)

Bribery by elector before or during voting period

In this section, "elector" includes a person who claims to have 20
a right to vote at a referendum.

An elector commits the offence of bribery if he or she

receives, or agrees to receive, or contracts for, any money,

gift, loan, valuable consideration, office, place, or employ-
ment for himself or herself, or for any other person, for- 25
(a) voting or agreeing to vote at the referendum; or

(b) refraining or agreeing to refrain from voting at the
referendum.

An elector commits the offence described in subsection (2)
whether he or she does the act described there- 30

(a) before or during the voting period:

(b) directly or indirectly:
(c) on his or her own or through another person.

Every elector who commits the offence of bribery is guilty of
a corrupt practice for the purposes of the Electoral Act 1993. 35

Compare: 1997 No 13 ss 55(3), (5), 56
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Treating

Every person commits the offence of treating who corruptly
gives or provides, or pays wholly or partly the cost of giving
or providing, any food, drink, entertainment, or provision to or
for any person- 5
(a) for the purpose of corruptly influencing that person or

any other person to vote or refrain from voting at a
referendum; or

(b) on account of that person or any other person having
voted or refrained from voting, or being about to vote or 10
refrain from voting, at a referendum.

A person commits the offence described in subsection (1)
whether he or she does the act described there-

(a) before, during, or after the voting period:
(b) directly or indirectly: 15

(c) on his or her own or through another person.

Every person who is the holder of a licence for the retail sale
of liquor (within the meaning of the Sale of Liquor Act 1989)
commits the offence of treating who, before or during the
voting period, knowingly supplies any food, drink, entertain- 20
ment, or provision-
(a) to any person when the supply is demanded for the

purpose of treating; or

(b) to any persons, whether electors or not, for the purpose
of getting votes for any response, and without receiving 25
payment for it at the time when it is supplied.

Every elector who corruptly accepts or takes any such food,
drink, entertainment, or provision also commits the offence of
treating.

Every person who commits the offence of treating is guilty of 30
a corrupt practice for the purposes of the Electoral Act 1993.
Compare: 1997 No 13 s 57

Undue influence

Every person commits the offence of undue influence who
makes use of, or threatens to make use of, any force, violence, 35
or restraint upon or against any person-
(a) in order to induce or compel that person to vote for any

response; or

(b) on account of that person having voted for any
response; or 40
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(c) on account of that person having voted or refrained
from voting at a referendum.

A person commits the offence described in subsection (1)
whether he or she does an act described there-

(a) directly or indirectly: 5
(b) on his or her own or through another person.

Every person commits the offence of undue influence who, by
abduction, duress, or any fraudulent device or means,-
(a) impedes or prevents the free exercise of the vote of any

elector at a referendum; or 10

(b) compels, induces, or prevails upon any elector either to
vote or to refrain from voting at a referendum.

Every person who commits the offence of undue influence is
guilty of a corrupt practice for the purposes of the Electoral
Act 1993. 15

Compare: 1997 No 13 s 58

Voting

Every person commits an offence and is liable on summary
conviction to a fine not exceeding $1,000 who-
(a) is present in accordance with section 36(3) when a voter 20

votes; and

(b) communicates at any time to any person any informa-
tion obtained as to the response for which the voter is
about to vote or has voted.

Every person commits an offence and is liable on summary 25
conviction to a fine not exceeding $5,000-
(a) who-

(i) is authorised by a voter to mark the voting paper
under section 36(3)(b); or

(ii) is the Returning Officer or a person acting under a 30
delegation under section 10(1) and marks a voting
paper under section 36(4); and

(b) who does not mark the voting paper in accordance with
the voter' s instructions.

Every person who, except for a lawful purpose, interferes with 35
or attempts to interfere with a voter marking his or her voting
paper at the referendum commits an offence and is liable on
summary conviction to a fine not exceeding $5,000.
Compare: 1997 No 13 s59
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Personation

Every person commits the offence of personation who-
(a) marks any voting paper knowing that he or she is not

the person intended to receive the voting paper; or
(b) dictates a vote knowing that he or she is not the person 5

to whom the relevant parts of the voting paper were
intended to be dictated; or

(c) having returned a voting paper, returns another voting

paper with the intention of returning an additional valid
voting paper, whether or not any voting paper he or she 10
returns is valid.

If the Returning Officer believes that any person has commit-
ted an offence against this section, the Returning Officer must
report the facts on which that belief is based to the police.

Every person who commits, or aids, abets, counsels, or pro- 15

cures the commission of, the offence of personation is guilty
of a corrupt practice for the purposes of the Electoral Act
1993.

Compare: 1997 No 13 s 60

Processing 20

Every person who, without the express authorisation of the

Returning Officer, enters the office of the Returning Officer or

any other premises when the sign referred to in section 43(1)(b)

is in place commits an offence and is liable on summary

conviction to a fine not exceeding $2,000. 25

If the Returning Officer, or a person acting under a delegation
under section 10(1), fails to take all reasonable steps as required
by section 43(2), with the result that any returned voting paper is

removed from his or her custody, he or she commits an

offence and is liable on summary conviction to a fine not 30

exceeding $2.000.

Every person commits an offence who is present at the
processing of voting papers and-

(a) fails to maintain and aid in maintaining the secrecy of
35

the voting; or
(b) communicates any information obtained at the process-

ing of voting papers as to the response for which any
vote is given in any particular voting paper.
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Every person who commits an offence against subsection (3) is
guilty of a corrupt practice for the purposes of the Electoral
Act 1993.

Compare: 1997 No 13 s 61

Miscellaneous 5

Property may be stated as being in Returning Officer

In any prosecution for an offence in relation to any voting
paper or any envelope containing any voting paper, the prop-
erty in the voting paper or envelope may be stated as being in
the Returning Officer. 10
Compare: 1997 No 13 s 62

Part 8

Miscellaneous provisions

Validation of irregularities
In the circumstances described in subsection (2), the Governor- 15

General may, by Order in Council, do any of the things
described in subsection (3)

The circumstances are-

(a) if anything is omitted to be done at the time required by
or under this Act; or 20

(b) if anything cannot be done at the time required by or
under this Act; or

(c) if anything is done before or after the time required by
or under this Act; or

(d) if anything is otherwise irregularly done in matter of 25
fornn; or

(e) if sufficient provision for something that needs to be
done is not made by or under this Act.

The things are-

(a) at any time before or after the time within which the 30
thing is required to be done, to extend that time; or

(b) to validate anything done before or after the time

required; or

(c) to validate anything irregularly done in matter of form;
or 35

(d) to make such other provision for the case as the
Governor-General thinks fit.

Compare: 1997 No 13 s 63
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77 Two or more referenda

Two or more referenda may be held during the same voting
period or during overlapping voting periods.

78 Regulations and rules
(1) The Governor-General may from time to time, by Order in 5

Council, make regulations for all or any of the following
purposes:

(a) prescribing forms for the purposes of this Act:
(b) prescribing the manner in which an application for a

replacement voting paper must be made: 10

(c) providing for the faxing of voting papers under
section 33(4)(a):

(d) providing for the dictation of the relevant parts of vot-
ing papers under section 33(4)(b) and the dictation of
votes under section 36(4): 15

(e) applying, with or without modifications, for the pur-
poses of this Act, the provisions of the Electoral Act
1993 and any regulations made under that Act:

(f) providing for such other matters as are contemplated by
or necessary for giving full effect to the provisions of 20
this Act and for its due administration.

(2) Rules of court may be made in the manner prescribed by the
Judicature Act 1908 for the purposes of this Part.

Compare: 1997 No 13 s 65

79 Enactments amended 25

The enactments specified in Schedule 2 are amended in the
manner indicated in that schedule.

Compare: 1997 No 13 s 64

Part 9

Amendments to Citizens Initiated Referenda 30

Act 1993

80 Part to be part of the Citizens Initiated Referenda Act
1993

This Part is part of the Citizens Initiated Referenda Act 1993'
(in this Part referred to as the principal Act). 35
' RS Vol 35 p 1
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81 Interpretation

Section 2 of the principal Act is amended by inserting, in their

appropriate alphabetical order, the following definitions:

"applicant means a group that makes an application

"application means an application under section 47 5

"Court, in Part 4, means the High Court

"hearing means the hearing of an application

"person complained of means a person named in an applica-
tion as a person connected with the referendum, into whose
conduct the application asks for an inquiry 10

"postal voting has the same meaning as it has in the Referenda
(Postal Voting) Act 1999

"Registrar of the Court means the Registrar of the High
Court where an application is filed

"respondent means a respondent to an application 15

"voting period has the same meaning as it has in the Referenda
(Postal Voting) Act 1999".

82 Part heading substituted

The principal Act is amended by repealing the heading above
section 3, and substituting the following Part heading: 20

Part 1

Indicative referendum petition".
83 Prohibitions

Section 4 of the principal Act is amended by omitting the
words "a petition under section 48 of", and substituting the 25
words "an application under".

84 New sections substituted

The principal Act is amended by repealing section 22, and
substituting the following sections:

"22 Date of, or voting period for, indicative referendum 30
"(1) This section applies when a petition that has been certified

correct under section 18(1 )(a) is presented to the House of
Representatives under section 21.

"(2) Within 1 month after the date on which the indicative referen-

dum petition is presented to the House of Representatives, the 35
Governor-General must either-

45
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"(a) make an Order in Council appointing, in accordance
with section 22AA, the date on which the indicative refer-

endum is to be held under this Act; or

"(b) make an Order in Council under section 4(b) of the Refer-

enda (Postal Voting) Act 1999 specifying the indicative ref- 5
erendum as a referendum that must be conducted by
postal voting.

"22AA Date of indicative referendum not conducted by postal
voting

"(1) The date appointed under section 22(2)(a) for holding the indica- 10
tive referendum under this Act must be a date within

12 months after the date on which the indicative referendum

petition is presented to the House of Representatives.

"(2) However, subsection (1) does not apply in the circumstances
described in subsection (3) or subsection (5). 15

"(3) The circumstances referred to in subsection (2) are that-

"(a) the House of Representatives passes a resolution defer-
ring the holding of the indicative referendum; and

"(b) the resolution is passed within 3 months after the date
on which the petition is presented to the House of Rep- 20
resentatives; and

"(c) the resolution is passed by a majority of 75% of all the
members; and

"(d) the House of Representatives fixes a date for the hold-
ing of the indicative referendum, and the date is not 25
earlier than 12 months, and not later than 24 months,

after the date on which the indicative referendum peti-

tion is presented to the House of Representatives.

"(4) In the circumstances described in subsection (3), the date on

which the indicative referendum is held is the date fixed by the 30
House of Representatives.

"(5) The circumstances referred to in subsection (2) are that-

"(a) a general election must be held on a date that is within
12 months after the date on which the indicative refer-

endum petition is presented to the House of Representa- 35
tives (because of section 17 of the Constitution Act
1986); and

"(b) the House of Representatives passes a resolution requir-
ing the indicative referendum to be held on the polling

day for the general election. 40
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"(6) In the circumstances described in subsection (5), the indicative

referendum is held on polling day.

"(7) If a writ for a general election is issued under section 126 of
the Electoral Act 1993 after an Order in Council has been

made under section 22(2)(a), the Governor-General may, by 5
Order in Council, revoke the former Order in Council and

appoint the polling day for the general election as the day on
which the indicative referendum is to be held.

"22AB Date of indicative referendum conducted by postal
voting 10

"(1) This section applies when the Governor-General makes an
Order in Council in accordance with section 22(2)(b) specifying
that the indicative referendum be conducted by postal voting.

"(2) The Friday appointed by the Governor-General under section
28(2) of the Refe,enda (Postal Voting) Act 1999 must be within 15
12 months after the date on which the indicative referendum

petition is presented to the House of Representatives.

'(3) However, subsection (2) does not apply in the circumstances
described in subsection (4) or subsection (6).

"(4) The circumstances are that- 20

"(a) the House of Representatives passes a resolution defer-
ring the holding of the indicative referendum; and

"(b) the resolution is passed within 3 months after the date
on which the petition is presented to the House of Rep-
resentatives; and 25

"(c) the resolution is passed by a majority of 75% of all the
members; and

"(d) the House of Representatives fixes a date for the closing
of the voting period, and the date is not earlier than 12
months, and not later than 24 months, after the date on 30

which the indicative referendum petition is presented to
the House of Representatives.

"(5) In the circumstances described in subsection (4),-

"(a) the Governor-General does not appoint a Friday under
section 28(2) of the Referenda (Postal Voting) Act 1999; and 35

"(b) the date on which the voting period closes is the date
fixed by the House of Representatives.
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The circumstances referred to in subsection (3) are that-

"(a) a general election must be held on a date that is within
12 months after the date on which the indicative refer-

endum petition is presented to the House of Representa-
tives (because of section 17 of the Constitution Act 5

1986); and

"(b) the House of Representatives passes a resolution requir-
ing the voting period to close on the polling day for the
general election.

In the circumstances described in subsection (6), the date on 10

which the voting period closes is polling day.

If a writ for a general election is issued under section 126 of
the Electoral Act 1993 after an Order in Council has been

made in accordance with section 22(2)(b), the Governor-General

may, by Order in Council, revoke the former Order in Council 15

and appoint the polling day for the general election as the day
on which the voting period closes."

Part heading substituted
The principal Act is amended by repealing the heading above

section 24, and substituting the following Part heading: 20

'Part 2
Indicative referendum".

New sections substituted

The principal Act is amended by repealing sections 24 to 26A,
and substituting the following sections: 25

Application of Electoral Act 1993 to indicative

referendum not conducted by postal voting

This section applies when the Governor-General makes an

Order in Council under section 22(2)(a) appointing the date on
which the indicative referendum is to be held under this Act. 30

This section is subject to the provisions of this Act and of any

regulations made under this Act.

The indicative referendum is taken in the manner prescribed
by the Electoral Act 1993 for the taking of an electoral poll.

The provisions of the Electoral Act 1993 and of any regula- 35

tions made under that Act, as far as they are applicable and
with the necessary modifications, apply to the indicative refer-
endum as if it were an electoral poll.
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"(5) However, the sections of the Electoral Act 1993 that do not
apply to an indicative referendum are sections 4 to 15,28 to
38,41 to 45(8), 46 to 59,62 to 71,113,125 to 140, 143 to 146,

148 to 154,157(3), 160(1), (2) and (6), 165(1)(b), 168(1) to
(3), 170(6), 174(1)(e), 178(8), 179(4), 180(1) to (5), 5

180(7)(e), 181,183,185,186,191 to 193,196(g), 197 to 199,
203,204,206 to 214A, 221,221A, 229 to 231,236(3), 236(8),
237 to 239,243 to 246, 256(1)(c), 256(2), 256(3), 258 to 262,

264,267,268, and 269 to 284.

"24A Application of Electoral Act 1993 to indicative 10
referendum conducted by postal voting

"

(1) This section applies when the Governor-General makes an

Order in Council in accordance with section 22(2)(b) specifying
that the indicative referendum be conducted by postal voting

"(2) The provisions of the Electoral Act 1993 and of any regula- 15

tions made under that Act apply to the indicative referendum

to the extent provided by the Referenda (Postal Voting) Act 1999.

The provisions invoked by the Rele,enda (Postal Voting) Act 1999
apply to the indicative referendum as far as they are applicable
and with the necessary modifications. 20

"(3) However, the sections of the Electoral Act 1993 that do not

apply to an indicative referendum conducted by postal voting
are sections 4 to 15,28 to 38,41 to 45(8), 46 to 59,61 to 71,

113,125 to 177,178(8), 179(4), 180(1) to (5), 180(7)(e), 181
to 199, 203, 204, 206 to 214A, 215 to 219, 221, 221A, 229- 25

231,236(3), 236(8), 237 to 239,243 to 246, 256(1)(c), 256(2),

256(3), 258 to 262,264,266 to 284.

"24B Application of this Act to indicative referendum

conducted by postal voting
"(1) This section applies when the Governor-General makes an 30

Order in Council in accordance with section 22(2)(b) specifying
that the indicative referendum be conducted by postal voting.

"(2) Sections 27, 29 to 38, 4OA, 408, 48 to 51G, 52, 53, 54, and 58

do not apply to the indicative referendum.

49
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"25 Governor-General's warrant for issue of writ: indicative

referendum not conducted by postal voting
"(1) This section applies when the Governor-General makes an

Order in Council under section 22(2)(a) appointing the date on
which the indicative referendum is to be held under this Act. 5

"(2) At least 28 days before the date appointed for the holding of
the indicative referendum, the Governor-General must direct

the Clerk of the Writs to proceed immediately to issue writs
for the holding of the indicative referendum.

"(3) The Governor-General must give the direction by signing and 10
issuing a warrant in form 1 in the Schedule.

"25A Governor-General's warrant for issue of writ:

indicative referendum conducted by postal voting
"(1) This section applies when the Governor-General makes an

Order in Council in accordance with section 22(2)(b) specifying 15

that the indicative referendum be conducted by postal voting.

"(2) At least 28 days before the commencement of the voting

period, the Governor-General must direct the Clerk of the

Writs to proceed immediately to issue a writ to the Returning

Officer for the holding of the indicative referendum. 20

"(3) The Governor-General must give the direction by signing and

issuing a warrant that is as set out in form 1 in the Schedule

except for the substitution of the words 'a writ' for the word
'writs'.

"(4) In this section, Returning Officer has the same meaning as in 25
the Referen[la (Postal Voting) Act 1999.

"26 Writs for indicative referendum not conducted by postal
voting

"(1) This section applies if section 25 applies.

"(2) The Clerk of the Writs must, within 3 days after receiving the 30
Governor-General' s warrant, issue a writ in form 2 in the

Schedule to the Returning Officer for each electoral district.

"(3) The latest day for the return of the writ must be stated in the
writ.

"(4) The latest day must be the 50th day after the issue of the writ. 35
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"26A Writ for indicative referendum conducted by postal
voting

"(1) This section applies if section 25A applies.

"(2) The Clerk of the Writs must, within 3 days after receiving the
Governor-General' s warrant, issue a writ in form 2A in the 5

Schedule to the Returning Officer.

"(3) The latest day for the return of the writ must be stated in the
writ.

"(4) The latest day must be the 50th day after the issue of the writ.

"(5) In this section, Returning Officer has the same meaning as in 10
the Referenda (Postal Voting) Act 1999.

"26B Notice of issue of writs for indicative referendum not

conducted by postal voting
"(1) This section applies if section 26 applies.

"(2) The Clerk of the Writs must, immediately after signing a writ 15
for an indicative referendum to be held in any district, cause a
notice of the issue of the writ to be sent to-

"(a) the Registrar of Electors for the district; and
"(b) the Clerk of the House of Representatives; and
"(c) the promoter of the indicative referendum petition seek- 20

ing the holding of the indicative referendum.

"26C Notice of issue of writ for indicative referendum

conducted by postal voting
"(1) This section applies if section 26A applies.

"(2) The Clerk of the Writs must, immediately after signing a writ 25
for an indicative referendum to be conducted by postal voting,
cause a notice of the issue of the writ to be sent to-

"(a) the Returning Officer; and
"(b) the Clerk of the House of Representatives; and
"(c) thepromoter ofthe indicative referendum petition seek- 30

ing the holding of the indicative referendum.

"(3) In this section, Returning Officerhas the same meaning as in
the Referenda (Postal Voting) Act 1999."

87 Endorsement and return of the writ

Section 39 of the principal Act is amended by adding the 35
following subsection:

51



Part 9 cl 87

52

Referenda (Postal Voting)

"(5) In the case of an indicative referendum conducted by postal
voting, Returning Officer, in subsection (1), has the same
meaning as in the Referenda (Postal Voting) Act 1999."

88 New sections substituted

The principal Act is amended by repealing section 40, and 5
substituting the following sections:

"40 Declaration of result of indicative referendum not

conducted by postal voting
"(1) This section applies when the Governor-General makes an

Order in Council under section 22(2)(a) appointing the date on 10
which the indicative referendum is to be held under this Act.

"(2) As soon as practicable after the return of the writs, the Clerk
of the Writs must ascertain the total number of valid votes

recorded for each of the 2 answers to the precise question.

"(3) The Clerk of the Writs- 15

"(a) must notify in the Gazette-

"(i) the total number of valid votes recorded for each

of the 2 answers to the precise question; and
"(ii) in respect of each electoral district, the total num-

ber of valid votes recorded for each of the 2 20

answers to the precise question; and

"(b) must give to the Minster of Justice written notice of the
numbers notified in the Gazette under paragraph (a).

"(4) The Minister of Justice must, as soon as practicable, lay

before the House of Representatives a copy of the notice given 25
to the Minister of Justice under subsection (3)(b).

"(5) The Clerk of the Writs must forward to the Clerk of the House

of Representatives the writs that have been returned.

"40AA Declaration of result of indicative referendum

conducted by postal voting 30
"(1) This section applies when the Governor-General makes an

Order in Council in accordance with section 22(2)(b) specifying
that the indicative referendum be conducted by postal voting.

"(2) The result of an indicative referendum conducted by postal
voting must be declared under section 47 of the Referenda (Postal 35
Voting) Act 1999."
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89 New Part heading substituted

The principal Act is amended by repealing the heading above
section 41, and substituting the following Part heading:

"Part 3

"Publicity". 5
90 Publicity for indicative referendum

Section 41(1) of the principal Act is amended by inserting,
after the words "at any time in the indicative referendum

period," the words "or, in the case of a indicative referendum

conducted by postal voting, at any time during the voting 10
period,".

91 Returns in relation to advertisements

(1) Section 43 of the principal Act is amended by repealing sub-
sections (1) and (2), and ' substituting the following
subsections: 15

"(1) In this section,-

"advertisement means an advertisement in relation to an

indicative referendum petition or an advertisement promoting
one of the answers to the precise question to be put to voters in
an indicative referendum 20

"advertiser means a person for whom, or at whose direction,
an advertisement is published or broadcast

"appropriate official means,-
6 /

Ca) in the case of an indicative referendum conducted by
postal voting, the Returning Officer within the meaning 25
of the Referenda (Postal Voting) Act 1999:

"(b) in the case of any other indicative referendum, the Chief
Electoral Officer:

"return means a document that-

"(a) lists where every advertisement was published or 30
broadcast; and

"(b) states the cost of every advertisement.

" ( 1 A) Every advertiser must make a return to the appropriate
official as follows:

"(a) if the petition finally lapses under this Act, within 35
1 month after the date on which the petition finally
lapses; or
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"(b) if the result of the indicative referendum is notified in
the Gazette under section 40(3)(a), within 1 month after

the date on which the result is notified; or

"(c) if the result is declared under section 47 of the Referenda

(Postal Voting) Act 1999, within 1 month after the date on 5
which the result is declared."

(2) Section 43(3) of the principal Act is amended by omitting the
expression "subsection (1) of this section", and substituting
the expression "subsection (l A)".

(3) Section 43(4) of the principal Act is amended by omitting the 10

expression "subsection (1) of this section", and substituting
the expression "subsection (l A)".

92 Duty of Chief Electoral Officer

Section 44 of the principal Act is amended by adding the
following subsection: 15

"(3) In the case of an indicative referendum conducted by postal

voting, references in this section to the Chief Electoral Officer
must be read as references to the Returning Officer within the

meaning of the Referenda (Postal Voting) Act 1999."

93 Return to be open for public inspection 20

Section 45 of the principal Act is amended by adding the

following subsection:

"(3) In the case of an indicative referendum conducted by postal

voting, references in this section to the Chief Electoral Officer
must be read as references to the Returning Officer within the 25

meaning of the Referenda (Postal Voting) Act 1999."

94 Part heading substituted
The principal Act is amended by repealing the heading above
section 47, and substituting the following Part heading:

"Part 4 30

Application for inquiry into conduct of indicative
referendum"

95 New headings and sections substituted

The principal Act is amended by repealing sections 48 to 51,
and substituting the following headings and sections: 35
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"(2)
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"(4)
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"(2)
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"Applicants

Who may be applicants
If a group of at least 50 electors in an electoral district are
dissatisfied with the result of the indicative referendum in that

district, the group may apply to the High Court for an inquiry 5
into the conduct of the referendum or of any person connected
with it.

Compare: 1993 No 101 s 48(1)

" Respondents

Who may be respondents 10

Any group of at least 6 electors in the electoral district to

which an application relates may file notice of its intention to
oppose the application or, i f there is more than 1, to oppose

specified applications.

The notice must be in the prescribed form. 15

Such a notice must be filed at least 3 working days before the

day fixed for the start of the hearing.

A group filing such a notice within that time becomes a

respondent to the application or applications.

Compare: 1993 No 101 s 49 20

Who may be respondents

The person complained of is a respondent to the application if

the person is-

"(a) the Returning Officer; or

"(b) the Registrar of Electors. 25

Compare: 1993 No 101 s 48(2)

"Making of application

Application form

The application must be in form 6 in the Schedule, or in a
similar form. 30

The application must state the specific grounds on which the

applicant is dissatisfied with the result of the referendum.

Compare: 1993 No 101 s 48(3), (4)
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"51A Application to be filed in High Court

An applicant makes its application by filing the application in
the High Court nearest to the place where the spokesperson
for the applicant lives.

Compare: 1993 No 101 s 48(4) 5

"51 B Time for making application

An applicant must make its application within 20 working
days after the Returning Officer has declared the result of the
indicative referendum under section 179(1) of the Electoral

Act 1993 (as applied by this Act). 10

Compare: 1993 No 101 s 48(1)

"51 C Application to be sent to Returning Officer

The Registrar of the Court must send a copy of the application
to the Returning Officer as soon as practicable after it is filed.

Compare: 1993 No 101 s 48(4) 15

"5 1 D Application to be served on respondents

"(1) An application must be served on a group that becomes a
respondent under section 49 as soon as practicable after the
group files its notice.

"(2) An application that asks for an inquiry into the conduct of a 20
person connected with the indicative referendum must be
served on the person complained of as soon as practicable
after it is made.

"(3) An application must be served in a manner as close as possible
to that in which a statement of claim is served. 25

Compare: 1993 No 101 s 48(5)

"51 E Matters to be inquired into at hearing

"(1) At the hearing, the Court has jurisdiction to inquire into and
adjudicate on any matter relating to the application in any
manner that the Court thinks fit. 30

"(2) The Court may give leave for grounds other than those stated
in the application to be inquired into. The leave may be given
on any terms and conditions that the Court considers just.
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"(3) Evidence may be given to prove that the total number of valid
votes recorded for each of the 2 answers to the precise ques-
tion was other than that declared, without any applicant hav-
ing to state that as a ground of dissatisfaction or the Court

having to give leave for that ground to be inquired into. 5
Compare: 1993 No 101 s 48(3)

"Court's decision

"51 F Decision of Court as to result of indicative referendum

At the end of a hearing, the Court must do 1 of the following:
"(a) it must determine the total number of valid votes 10

recorded for each of the 2 answers to the precise ques-
tion; or

"(b) it must determine whether the indicative referendum is
void because of some irregularity that in the Court's
opinion materially affected the result of the indicative 15
referendum.

Compare: 1993 No 101 s 50

"51 G Fresh indicative referendum

"(1) When the Court declares a indicative referendum void, a fresh

indicative referendum must be held in the manner specified by 20
this Act.

"(2) The registrar of the Court must notify the Returning Officer
that the indicative referendum has been declared void.

"(3) The Returning Officer must, by notice in the Gazette, fix a day

for the holding of the fresh indicative referendum, which must 25
be no later than 30 working days after the date on which the

Returning Officer is notified under subsection (2).

"(4) At the fresh indicative referendum the same roll of electors
must be used as was used at the voided indicative

referendum." 30

Compare: 1993 No 101 s 51

96 New part heading substituted
The principal Act is amended by repealing the heading above
section 52, and substituting the following Part heading:

"Part 5 35

Offences".
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Part heading substituted

The principal Act is amended by repealing the heading above

section 55, and substituting the following Part heading:

Part 6

Miscellaneous provisions 5

New section substituted

The principal Act is amended by repealing section 55, and
substituting the following section:

Two or more referenda

Two or more indicative referenda may be held on the same 10
day.

One or more indicative referenda may be held during the

voting period for 1 or more referenda (within the meaning of
the Referen(la (Postal Voting) Act 1999)."

99 New section inserted 15

The principal Act is amended by inserting after section 58, the
following section:

"58A Rules of court

Rules of court may be made in the manner prescribed in the

Judicature Act 1908 for the purposes of Part 6." 20

Schedule amended

The Schedule of the principal Act is amended by inserting,
after form 2, the form 2A in Schedule 3

The Schedule of the principal Act is amended by repealing

form 6, and substituting the form 6 in Schedule 4. 25

Consequential repeals
Sections 5, 6, and 12 of the Citizens Initiated Referenda

Amendment Act 1994 are consequentially repealed.

Sections 8 and 9 of the Citizens Initiated Referenda Amend-

ment Act 1995 are consequentially repealed. 30
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Schedule 1

Forms

Schedule 1

Form 1 s 7(3), 8(3)(b)

Declaration by returning officer or by person employed or
engaged for purposes of referendum

I, A.B., Unsert residence and occupation\, solemnly and sincerely declare-

*(a) that I will well and truly serve in the office of the Returning Officer,
and will not do anything prohibited by sections 61, 62,66,72, and 74(2) to (3)
of the Referenda (Postal Voting) Act 19991-:

*(b) that I will well and truly serve in the position for which I am employed
under section 8 of the Referenda (Postal Voting) Act 1999, and will not do
anything prohibited by sections 61, 62, 66, 72, and 74(2) to (3) of that Actt:

*(C) that I will well and truly serve in the position for which I am engaged
under section 8 of the Releren(la (Postal Voting) Act 1999, and will not do

anything prohibited by sections 61, 62, 66, 72, and 74(2) to (3) of that Actf

Declared at [Place] on [Dayl [Month] [ Year]
before me:

C.D.

*Justice of the Peace

*Solicitor

*tReturning Officer

NOTE:

*Delete if inapplicable.
fsections 61, 62, 66, 72, and 74(2) to (3) of the Referenda (Postal Voting) Act 1999 are

printed on the back of this form and must be read by or to the declarants to
whom they apply.

tA declaration by the Returning Officer must be made before a Justice of the
Peace or a solicitor.
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Form 2

Declaration of result of referendum

I declare the result of the referendum taken over the period commencing on
[Date] and ending on [Date] on the *proposal *precise question-

\Specily proposal or precise questionl

to be as follows:

tvotes received for the response Ildentify responsel. INumberl

Dated at [Place] on [Day] [Month] [ Year]

NOTE:

*Delete if inapplicable.

1-Repeat for each response.

A.B.

Returning Officer
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Form 3

Application for inquiry into result of referendum
NoIn the High Court of New Zealand

Wellington Registry

s 53

In the matter of a referendum held on [Date] on II)escribe proposal or
questionl.

Applicant

1. The applicant is a group of INumber in group\ electors who are

dissatisfied with the result of the referendum.

The names, addresses, electoral districts, and signatures of each member
of the group are set out in the appendix to this application.

The spokesperson for the group is IName of spokespersonl of \Address
of spokespersonl.

4. The applicant acts-

(a) through a solicitor, who is \Name of solicitor\, of \Address of
solicitorl or

(b) through its spokesperson.

\Delete onel

Application

5. The applicant asks for an inquiry into-

(a) the conduct of the referendum:

(b) the conduct of [Name of person complained of\, \OfAce described
in section 52, if relevant], of [Address of person complained of\,
who was connected with the referendum.

\Delete those which are inapplicable\

6. The specific grounds on which the applicant is dissatisfied with the result
of the referendum are as follows: \State specific grounds\.

7. The applicant asks the court to--

(a) determine the total number of valid votes recorded for each
response; or

(b) declare the referendum void.

\Delete on€l

Address for service

8. The applicant's address for service is \Address\.
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Form 3-continued

Signature

9.

Spokesperson for applicant; or
Person on behalf of spokesperson for applicant

\Delete one\

Name

62

Address

APPENDIX

Members of applicant group

Electoral District Signature
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Schedule 2

Enactments amended

Schedule 2

Summary Proceedings Act 1957 (RS Vol 9 p 583) (1957 No 87)
Omit from Part II of the First Schedule the item relating to the
Electoral Act 1956 and substitute the following item:,
"The Electoral Act 1993 215 Personation

216 Bribery
217 Treating
218 Undue influence

219 Payments for exhibition of
election notices

220 Providing money for
illegal purposes

221 Advertisements for

candidates and political

parties
221A Electoral advertisements

222 Procurement of voting by

unqualified voters .

Insert in Part II of the First Schedule, in its appropriate alphabetical
order, the following item:
The Referenda (Postal Voting) 66(2) Voting papers'

Act 1999

s 79
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S 100(1)

s 26A
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Schedule 3

New form inserted

Form 2A

Writ for indicative referendum to be conducted by
postal voting

To the Returning Officer

Under the Citizens Initiated Referenda Act 1993, I authorise and require you to
conduct an indicative referendum by postal voting on the following question:

\Specify the questionl.

The voting period for the indicative referendum commences on [Date] and
ends on [Date].

You are required-

(a) to endorse on this writ the total number of valid votes recorded for each
of the 2 answers to the question; and

(b) to return the writ to me on or before [Date].

Dated at [Place] on [Date].
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Schedule 4

New form substituted

Schedule 4

s 100(2)

Form 6 S 50

Application for inquiry into result of indicative referendum

In the High Court of New Zealand

............................ Registry
No

In the matter of an indicative referendum held on [Date] on \Describe
question].

Applicant

1. The applicant is a group of \Number in groupl electors who are

dissatisfied with the result of the indicative referendum in their electoral
district.

The names, addresses, electoral districts, and signatures of each member
of the group are set out in the appendix to this application.

The spokesperson for the group is IName of spokesperson\ of \Address
of spokespersonl,

4. The applicant acts-

(a) through a solicitor, who is \Name of solicitor\,of \Address of
solicitorl', or

(b) through its spokesperson.

\Delete one'l

Application

5. The applicant asks for an inquiry into-

(a) the conduct of the indicative referendum:

(b) the conduct of \Name of person complained Of\, \Office described
in section 49, if relevantl, of \Address of person complained of\,
who was connected with the indicative referendum.

\Delete those which are inapplicablel

6. The specific grounds on which the applicant is dissatisfied with the result
of the indicative referendum are as follows: \State specific grounds»\.

7. The applicant asks the court to--

(a) determine the total number of valid votes recorded for each of the
2 answers to the question; or

(b) declare the indicative referendum void.

\Delete one\

Address for service

8. The applicant's address for service is [Address].
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Form 6-continued

Signature
9.

Spokesperson for applicant; or
Person on behalf of spokesperson for applicant

[Delete one]

Name
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Address

APPENDIX

Members of applicant group

Electoral District Signature



5 October 1999

22 February 2000

Referenda (Postal Voting)

Legislative history

Introduction (Bill 326-1)

First reading and referral to Justice and Electoral
Committee.

Wellinglon, New Zealand: Published under the authority 01 the
House of Representatives-2(](10 32(,bar2Vl.pag

14-AUG-(X)

67


