
Statutes Amendment Bill

Government Bill

Explanatory note

General policy statement

This is the annual Statutes Amendment Bill. It consists entirely of
amendments to Acts, and is therefore an omnibus Bill that may be

introduced by virtue of standing order 258(1)(e).

Clause by clause analysis

Clause 1 relates to the Bill's Title.

Clause 2 relates to the Bill's commencement. Parts 8, 12, and 21 (in
the case of Part 8, together with Schedule 1) come into force as

provided in those Parts. The rest of the Bill comes into force on the

day after the date on which it receives the Royal assent.

Part 1

Animal Welfare Act 1999

Clause 4 makes a drafting amendment to section 73(3)(b) of the
principal Act by replacing a reference to "section 12(1)(c)" with
"section 12(c)".

Clause 5 amends section 124(7) of the principal Act. The section

allows the Minister to invite an inspector to resign if he or she ceases
to act for an approved organisation or a society affiliated to an
approved organisation, or ceases to act in that capacity or in the
district for which he or she was appointed. The amendment removes
a reference to societies "affiliated" to approved organisations and
replaces it with a reference to those societies that are "branches" or
"members" of approved organisations. The amendment is consis-
tent with clause 7, which amends section 190 of the principal Act so
that only those societies that are branches or members of the
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2 Statutes Amendment Explanatory note

RNZSPCA can recommend someone for appointment as an inspec-
tor or auxiliary officer.

Clause 6 amends section 145(2)(a) of the principal Act, which
provides that any person implementing an enforcement order is
entitled to enter, without warrant, any land or structure. However,
where the structure is a dwellinghouse, the person must be accompa-
nied by a member of the police. The section is amended so that a
marae is included as a place where the person must be accompanied
by a member of the police.

Clause 7 amends section 190(1) and (2)(a) of the principal Act. At
present, that section enables societies affiliated to the RNZSPCA to
recommend persons, through the RNZSPCA, for appointment as
inspectors or auxiliary officers. The section is amended so that only
those societies that are branches or members of the RNZSPCA are

able to recommend persons for appointment to these positions. The
section heading is also amended to be consistent with the amend-
ment to the section itself.

Part 2

Antarctic Marine Living Resources Act 1981

Clauses 9 and 10 amend the principal Act by increasing the penal-
ties for certain offences relating to illegal fishing in Antarctic waters.
These amendments are intended to bring the penalties under the
principal Act into line with the penalties for comparable offences
under the Fisheries Act 1996. Currently, different penalty levels
apply depending on whether the relevant offence takes place in
Antarctic waters or in New Zealand waters. This situation could give
misleading signals that New Zealand is taking a less stringent
approach to illegal fishing in Antarctic waters. Furthermore, there is

no basis for maintaining the different penalty structure between the
principal Act and the Fisheries Act 1996.

Part 3

Apple and Pear Industry Restructuring Act 1999

Clause 12 amends section 25(1)(q) and (t) of the principal Act. The
Act refers to both "the Board" (the Apple and Pear Marketing Board
established by the Apple and Pear Marketing Act 1971) and "the
new Board" (the board established under the principal Act). Section
25(1)(q) and (t) refers to "the Board", when it was intended that it

should refer to "the new Board". Accordingly, section 25(1)(q) and
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(t) is amended by inserting the word "new"before the word
"Board".

Part 4

Armed Forces Discipline Act 1971

Clauses 14, 15, 17, and 18 amend various sections of the principal

Act by omitting references to the period of time a defendant spends
in custody awaiting trial, and replacing them with references to the
period of time a defendant spends in custody in relation to a charge.
The amendments are necessary to clarify that the amount of time a
defendant spends in custody prior to being charged, during the trial,
and between conviction and sentence must not be taken into account

in determining the sentence. The total amount of time spent in

custody is noted on the committal order and may be taken into
account for remission purposes.

Clause 16 replaces section 131(5) of the principal Act, which relates
to the renewing and reviewing of orders by a court-martial or con-
vening officer that evidence, submissions, or the names of witnesses
be suppressed. The effect of the amendment is to--

• allow orders made under section 139(1) or section 140 of the

Criminal Justice Act 1985 (as applied by section 131(9) of the
principal Act) for name suppression of a victim, an accused,
or a person with whom an offence was committed to be
similarly renewed or reviewed:

• clarify that convening officers as well as courts-martial may
make orders under sections 139(1) and 140 of the Criminal
Justice Act 1985:

• allow a convening officer, a court-martial, and any reviewing
authority, to make a suppression order permanent when
reviewing an order made for a limited time.

Part 5

Broadcasting Act 1989

Clause 20 repeals section 18(6) of the principal Act so that an appeal
to the High Court from a decision or order of the Broadcasting
Standards Authority does not automatically suspend the decision or
order. Instead, the High Court may stay proceedings on a decision or
order under rule 710 of the High Court Rules.
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Part 6

Conservation Act 1987

Clause 22 makes 2 amendments to section 2(1) of the principal Act.
The definition of conservation management plan is amended so
that it no longer refers to section 48 of the National Parks Act 1980.
This amendment is required because the National Parks Act 1980
does not provide for conservation management plans.

The second amendment repeals the definition of management plan.

Section 10(1)(a) of the principal Act, which provided for the estab-
lishment of management plans, was repealed in 1990. At that time,
all existing management plans became conservation management
plans.

Part 7

Criminal Justice Act 1985

Clause 24 amends section 103B of the Criminal Justice Act 1985 so

that a direction by a District Prisons Board or the Parole Board that
an offender be released to serve his or her sentence by way of home
detention may be revoked by the Board at any time before the

offender is released. The power to revoke such a direction before the
offender is released would parallel existing powers to revoke a
direction that an offender be released on parole.

Part 8

Customs and Excise Act 1996

Clause 26 provides that clause 31 comes into force on 1 December

2001, and the rest of the Part and Schedule 1 come into force on the

day after the date on which the Bill receives the Royal assent.

The objective of clauses 27 to 29 and 33 to 35 is to achieve compli-
ance with the Protocol of Amendment to the International Conven-

tion on the Simplification and Harmonization of Customs Proce-
dures (the Kyoto Convention). This Convention seeks to establish
best practices and procedures for Customs administrations through-
out the world.

The objective of clauses 30 to 32 is to enable a credit of excise-

equivalent duty to be given when imported goods are used in manu-
facture, and to provide for a refund or remission of excise-equivalent
duty on alcoholic beverages used in the manufacture of approved
products.
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The objective of clause 36 is to make several drafting amendments
to the Third Schedule of the principal Act to clarify the terms of

several excise items, and to add 2 new items relating to the import of
alcoholic ice blocks.

Clause 27 amends section 39 of the principal Act, which relates to
the entry of imported goods, by adding new subsection (3Aj. The

new subsection provides that every person entering imported goods
may inspect the goods or draw samples from the goods.

Clause 28 amends section 45 of the principal Act, which relates to

furnishing samples or illustrations of imported goods to a Customs
officer, by adding new subsection (2). The new subsection provides
that any sample furnished by the person importing the goods must be
as small as possible for the purpose for which it is taken.

Clause 29 amends section 64 of the principal Act, which relates to

the origin of fish or other produce of the sea. Section 64(2) provides
that, if a question arises as to the country to which any ship belongs
for the purposes of section 64(1), the Chief Executive of the New
Zealand Customs Service must determine the question, and the
Chief Executive' s decision is final. The amendment to this section

omits the stipulation that the Chief Executive' s decision is final and

provides a right of appeal to the Customs Appeal Authority.

Clause 30 amends section 83 of the principal Act, which relates to

excise duty on spirits and other alcoholic beverages used in the
manufacture of non-excisable products, by substituting a new excise
item reference.

Clause 31 amends section 85 of the principal Act, which relates to
duty credits. The amendment provides that excise-equivalent duty
may be claimed as a credit when imported goods are used in
manufacture.

Clause 32 amends section 113 of the principal Act, which relates to

other refunds and remissions of duty. New subsection 3( b) provides

for the refund or remission of excise-equivalent duty on alcoholic
beverages (except ethyl alcohol of certain Tariff items) used in the
manufacture of products approved by the Chief Executive.

Clause 33 amends section 151 of the principal Act, which relates to
the examination of goods subject to the control of Customs, by
adding new subsection (6). The new subsection provides that sam-

ples taken of goods subject to the control of Customs must be as
small as possible for the purpose for which the sample is taken.
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Clause 34 amends section 156 of the principal Act, which relates to
providing securities for payment of duty, by adding new subsections

(4A) and (4B). New subsection (4A) provides that, if the Chief

Executive is satisfied that the obligations for which any security
given in accordance with section 156 have been fulfilled, the person

who gave the security must be released from the conditions of the
security as soon as possible.

Clause 35 amends section 283 of the principal Act, which relates to
the obligation of the Chief Executive to give written reasons for
decisions that are open to appeal to the Customs Appeal Authority.
The amendment places an obligation on the Chief Executive to give
notice of his or her decision without undue delay.

Clause 36 amends the Third Schedule of the principal Act, which
relates to excise and excise-equivalent duties.

Part A of the Third Schedule (goods manufactured in New Zealand)
is amended by-

• adding new Excise item number 99.05 (which relates to ice
cream and other edible ice):

• substituting the description of goods for Excise item number
99.35.3OE:

• omitting Excise item number 99.55.OOA, and substituting
new Excise item number 99.55.OOD.

Part B of the Third Schedule (imported goods) is amended by-

• adding new Tariff item number 21.05 (which relates to ice
cream and other edible ice):

• substituting the description of goods for Tariff item number
2207.10.29.

Part 9

Defence Act 1990

Clause 38 replaces section 33 of the principal Act, which relates to
enlisting persons in the armed forces. The new section requires that

no person under the age of 17 be enlisted in the Armed Forces. This
requirement is currently contained in Defence Force Orders.

Clause 39 amends section 36(4) of the principal Act by removing
the reference to a person in the Navy who is 16 years and 6 months
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or over being liable for active service. The amendment is conse-
quential to the amendment to section 37 of the principal Act that is
contained in clause 40.

Clause 40 replaces section 37 of the principal Act. At present, the
section provides that no person is liable for active service-

• in the Army or the Air Force if that person is under 18 years:

• in the Navy if that person is under 16 years and 6 months.

The main effect of the new section is to increase to 18 years the age
limit at which a person is liable for active service in the Navy. This
change brings New Zealand law into line with Article 1 of the
United Nations Convention on the Rights of the Child: Optional
Protocol on the Involvement of Children in Armed Conflict.

New section 37 also removes the reference to active service "outside

New Zealand". The effect of the change is that a person who is
under 18 years cannot be liable for active service within New
Zealand.

Clause 41 inserts a new section 9OA in the principal Act, which
allows the Chief of Defence Force to employ persons outside New
Zealand to undertake work for the New Zealand Defence Force

outside New Zealand. These locally employed civilians will not
form part of the New Zealand Defence Force.

Part 10

Dietitians Act 1950

Clause 43 amends section 8 of the principal Act, which sets out the
functions of the Dietitians Board. Section 8(d) currently provides
that 1 of the Board's functions is to conduct examinations under the

Act. Conducting examinations includes appointing examiners, mak-
ing all necessary arrangements for the purposes of the examinations,
and issuing certificates to people who have passed the examinations.
The effect of the amendment is to provide that the Board must now
ensure that the examinations are conducted by-

• conducting the examinations itself; or

• arranging to have the examinations conducted on its behalf; or

• performing some of the functions involved in conducting the
examinations itself, and arranging to have the rest of the
functions performed on its behalf.
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Clause 44 amends section 32 of the principal Act. Subclause (1)

amends section 32(2)(c), which currently enables regulations to be
made prescribing the subject matter of examinations to be conducted
by the Dietitians Board. The effect of the amendment is to refer to
the examinations conducted by or on behalf of, or partly by and
partly on behalf of, the Board. Subdause (2) makes a similar amend-

ment to section 32(3)(a) of the principal Act.

Clause 45 validates any examinations that have been conducted,
before the enactment of clauses 43 and 44, wholly or partly by
someone other than the Board on its behalf (but otherwise in accor-

dance with the requirements of the principal Act).

Part 11

Electricity Act 1992

Clause 47 extends the class of disciplinary offences. Currently, a
person is guilty of a disciplinary offence if they intentionally or
negligently create a risk to life or limb, or cause a serious fire hazard,

through having used or caused to be used faulty or improper fittings

(section 118(1)(b)). The amendment extends this provision to

include persons who intentionally or negligently create a risk to life

or limb, or cause a serious fire hazard, through having carried out or
caused to be carried out any prescribed electrical work. The provi-
sion applies to registered persons, holders of provisional licences,
qualified engineers, trainees, and tradespeople.

Clause 48 enables regulations to be made that directly require com-
pliance with an official standard. Currently, regulations may be

made that require compliance with an electrical code of practice, and

the code may incorporate official standards by reference. An official
standard is either a New Zealand Standard within the meaning of the

Standards Act 1988 or a standard specification prescribed by any

standards organisation within the meaning of that Act.

Part 12

Fisheries Act 1996

Clause 50 provides that clauses 56 to 59, and subclauses (1) and (2)

of clause 60, do not come into effect until the provision in the
principal Act that they are amending also comes into effect.

Clause 51 amends section 2(1) of the principal Act. It inserts a
definition of ordinarily resident in New Zealand for individuals.
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The term is defined by reference to the definition in the Overseas
Investment Act 1973.

Clause 52 makes a drafting amendment to section 35(3)(c) of the

principal Act.

Clause 53 makes a drafting amendment to section 36(1) of the
principal Act.

Clause 54 amends section 37(1)(b) of the principal Act, which sets
out a condition for the transfer of provisional catch history. The
paragraph is amended so that a transferee is no longer required to
hold provisional catch history before being eligible to receive provi-
sional catch history.

Clause 55 amends section 57A of the principal Act, which relates to
the administration of foreign ownership of quota by the Overseas
Investment Commission. The amendment adds a new subsection (2),

which relates to the application of particular provisions of the Over-
seas Investment Act 1973. This subsection is currently part of the
Fisheries Act 1996 Amendment Act 1999; however, it was intended

to be included in the principal Act.

Clause 56 repeals section 59(9) of the principal Act. Subsection (9)

requires the Minister to have undertaken a review of aggregation
limits set under subsection (1) by 1 January 2000. However, limits
set under section 59(1) are not yet in force.

Clause 57 amends section 83(1)(a) of the principal Act, which
provides for the operators of foreign fishing vessels to apply for
licences. The section is amended so that applications are made to
any place appointed by the chief executive rather than to an office of
the Ministry appointed by the chief executive. This amendment will
make section 83(1)(a) consistent with section 295 of the principal
Act. Section 83(1)(a) is not yet in force.

Clause 58 amends section 113C(3)(d) of the principal Act, which
provides that the Secretary of Foreign Affairs and Trade may sign a

certificate stating that a specified state is, or is not, a signatory to the
Fish Stocks Agreement or to the FAO Compliance Agreement. The
amendment removes the reference to the FAO Compliance Agree-
ment because a state cannot be a signatory to that document. Section
113C(3)(d) is not yet in force.

Clause 59 amends section 113D(2)(b)(i) and (3) of the principal Act.
Section 113D(2)(b)(i) provides that a New Zealand ship may be
used to transport fish, aquatic life, or seaweed on the high seas if,
among other things, the material transported was taken under the

9
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authority of, and in accordance with, a high seas fishing permit. The
section is amended so that the material can also be transported if an
authorisation is issued by a state under section 113E(2).

This clause also amends section 113D by substituting a new sub-
section ( 3). This new subsection provides that a person who is

transporting fish beyond New Zealand' s economic exclusion zone
does not need a high seas fishing permit in addition to the chief
executive's approval. Section 113D is not yet in force.

Clause 60 amends section 252(3) and (6) of the principal Act.
Section 252(3) is amended by renumbering a paragraph (ha) as

paragraph (he). The paragraphs within section 252(6) are also
renumbered. Section 252 is not yet in force.

Clause 61 amends section 293(5) of the principal Act, which relates
to the Catch History Review Committee. At present, the subsection
provides that proceedings may be brought concerning a decision of
the Committee within 3 months after the date of the decision. The

section is amended by changing this time period from 3 months to 90
days. The amendment makes the section consistent with section 54,

which provides that, if the Committee makes a decision regarding a
provisional catch history less than 90 days before the end of a fishing
year, the quota will be allocated only if the right to appeal is waived.

Clause 62 amends section 297(1)(o) of the principal Act, which
allows the Governor-General to make regulations implementing
various international instruments concluded by the New Zealand
Government. The amendment makes it clear that New Zealand is not

required to enter into a treaty, convention, or agreement and an
understanding as a prerequisite to the making of regulations. It is
necessary only that the country enter into a treaty, convention, or
agreement or an understanding.

Part 13

Foundation for Research, Science, and Technology Act 1990

Clause 64 amends section 8 of the principal Act, which states the
things that the Foundation for Research, Science, and Technology

must do in carrying out its function of allocating funds for the
production of outputs relating to public good science and technol-
ogy. The present section 8(a) provides that, to the extent that the
Foundation is of the opinion that it is practicable to do so, the
Foundation must invite competitive proposals for the provision of
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those outputs. The amendment provides that, to the extent practica-

ble, the Foundation must ensure that the process for determining the
allocation of funds is designed to ensure contestibility in the alloca-
tion of the funds.

Clause 65 amends section 8A of the principal Act, which enables the
Minister to direct the Foundation to allocate funds in accordance

with a ministerial scheme. At present, section 8A(3) provides that a

scheme must be intended to either develop skills, or facilitate
research, or promote or facilitate the application of research or

technological developments. The amendment provides that a
scheme may do any 1 or more of those things.

Part 14

Gas Act 1992

Clause 67 enables statistical information collection and information

disclosure regulations to apply to types of gas, gas installations, gas

appliances, and containers to which the Act as a whole does not

apply.

Clause 68 enables regulations to be made that directly require com-

pliance with an official standard. Currently, regulations may be

made that require compliance with a gas code of practice, and the

code may incorporate official standards by reference. An official

standard is either a New Zealand Standard within the meaning of the

Standards Act 1988 or a standard specification prescribed by any

standards organisation within the meaning of that Act.

Clause 69 relates to the empowering provision for regulations relat-
ing to information disclosure. The amendments have 4 principal
effects-

• the amendment allows regulations to require the disclosure of
some, but not necessarily all, of the items on the list in section

55(1)(c). Currently, regulations must require pipeline owners
to disclose information on all the items on the list:

• the amendment enables the regulations to require pipeline
owners to disclose any statements or information prescribed
in a document (eg a Handbook) published by the Chief
Executive of the Ministry of Economic Development:

• the amendment clarifies the scope of the restriction on disclo-
sure requirements for pre-1 August 1990 contracts that are
modified after that date:
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the amendment provides greater flexibility of application to
persons who are, for example, pipeline owners for part, but
not all, of a financial year. As a result, regulations may require
companies that were operating as pipeline owners, but that
merged or were taken over during a financial year, to disclose
information for the part of the financial year during which the
company was a pipeline owner.

Part 15

Goods and Services Tax Act 1985

Clause 71 amends section 12 of the principal Act, which relates to
the imposition of goods and services tax on imports, by inserting
new subsection (lA). The new subsection (lA) exempts organisa-

tions, visiting forces, expeditions, or other bodies that are approved
by the Chief Executive of the New Zealand Customs Service and

established or temporarily based in New Zealand under an agree-
ment or arrangement entered into between New Zealand and another
State, the United Nations, or any other international organisation
from paying GST on goods if the Chief Executive is satisfied that, at
the time of importation or entry for home consumption,-

• the goods are intended solely for the use of that organisation,

visiting force, expedition, or other body; or

• the goods are intended solely for the use of a person tempo-
rarily resident in New Zealand for the purpose of serving as a
member of that organisation, visiting force, expedition, or
other body.

Part 16

Maori Fisheries Act 1989

Clause 73 amends section 34(1) of the principal Act, which relates
to the annual public meeting held by the Treaty of Waitangi Fisher-
ies Commission (Te Ohu Kai Moana). The amendment allows the
meeting to be held elsewhere than Auckland or Wellington.

Part 17

Mutual Assistance in Criminal Matters Act 1992

The objective of these amendments is to expand the list of interna-
tional conventions under which a convention country (defined in the
principal Act as any foreign country that is party to a convention
specified in Schedule 1) may request assistance from New Zealand.
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Clause 75 amends section 24A of the principal Act, which relates to
limitations on requests by convention countries, by adding new
subsection (7). The new subsection provides that a request by a
convention country for assistance from New Zealand must relate to a
criminal matter that, if committed in New Zealand, would corres-

pond to an offence against section 3 of the Geneva Conventions Act
1958.

Clause 76 consequentially amends section 24B(2)(b) and (3) of the
principal Act, which relate to further limitations on requests by
convention countries, by adding a reference to new section 24*7).

Clause 77 adds new Part 7 to Schedule 1 of the principal Act, which
lists the wider range of conventions under which a convention coun-
try may request assistance from New Zealand in accordance with
new section 24A(7).

Part 18

National Parks Act 1980

Clause 79 amends section 6 of the principal Act, which lists the
national parks in existence at the commencement of the Act. The
amendment records the change in name of the Urewera National
Park to Te Urewera National Park that was effected by Order in
Council dated 3 April 2000.

Part 19

New Zealand Council for Educational Research Act 1972

Clause 81 updates a reference to the Mental Health (Compulsory
Assessment and Treatment) Act 1992.

Clause 82 provides for the Council to delegate powers to its chief
executive officer. Certain specified powers may not be delegated,
and the conditions applying to a delegation are set out.

Clauses 83 and 84 amend sections 26 and 27, respectively, by
removing the requirement that the New Zealand Council for Educa-
tional Research holds its bank accounts at the Bank of New Zealand.

The amendments will allow the Council to have its bank accounts at

any bank.

Clause 85 inserts a reference to the Public Finance Act 1989, along-
side an existing reference to the Public Finance Act 1977.

13



14 Statutes Amendment

Part 20

Oaths and Declarations Act 1957

Explanatory note

Clause 87 replaces section 9 of the principal Act, which lists the
people authorised to take statutory declarations, with a redrafted
section. The new section adds fellows of the New Zealand Institute

of Legal Executives to the list, but is otherwise to the same effect as
the present section.

Clause 88 repeals some enactments that amended the existing
section 9.

Part 21

Pork Industry Board Act 1997

Clause 90 provides that clauses 91 and 92 do not come into force

until 31 July 2002. This clause also provides that clause 93, which is

a transitional provision, comes into force upon assent.

Clause 91 amends section 13(2)(a) and (b) of the principal Act. The
amendment to section 13(2)(a) lowers from 5 to 4 the number of

board directors who are elected by pig farmers. Section 13(2)(b)
currently provides that at least 2, but not more than 4, directors are

appointed by the Minister on the Board' s recommendation. The

clause amends this paragraph so that the number of directors
appointed in this way is at least 1, but not more than 2.

Clause 92 amends clause 5(3) and (6)(a) of Schedule 2 of the

principal Act by reducing the quorum for Board meetings (held in
person and also by video or telephone conference) from 5 directors
to 4 directors.

Clause 93 is a transitional provision to enable a smooth changeover
from 5 elected directors to 4 elected directors.

Part 22

Postal Services Act 1998

Clause 95 allows for regulations to be made requiring disclosure of
access agreements made between New Zealand Post and its subsidi-

aries. The current provision only allows regulations to be made
requiring disclosure of agreements made between New Zealand Post
and competing postal operators other than subsidiaries.
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Part 23

Privacy Act 1993

Clause 97 repeals section 34 of the principal Act and substitutes a
new section 34. The new section removes the existing requirement
that, in order to make an information privacy request, an individual
must be a New Zealand citizen, permanent resident, or in New
Zealand at the time the request is made.

Clause 98 inserts new Part 1 lA into the principal Act, which relates

to the transfer of personal information outside New Zealand.

New section 114A defines certain terms used in the new Part.

New section 1148 provides that the Privacy Commissioner may
prohibit a transfer of personal information from New Zealand to
another State if he or she is satisfied that-

• the personal information will be transferred to a jurisdiction
where it will not be subject to a law providing comparable
safeguards to the principal Act; and

• the proposed transfer may circumvent the laws of the State
from where the information originated; and

• the transfer would be likely to breach the basic principles of
national application set out in Part Two of the Organisation
for Economic Co-operation and Development Guidelines
Governing the Protection of Privacy and Transborder Flows
of Personal Data (OECD Guidelines).

In exercising his or her discretion in accordance with this new
section, the Commissioner must consider the following:

• whether or not the proposed transfer of personal information
affects, or would be likely to affect, any individual; and

• the desirability of facilitating the free flow of information
between New Zealand and other States; and

• any existing or developing international guidelines relevant to
transborder data flows (including the OECD Guidelines and
the European Union Directive 95/46/EC on the Protection of
Individuals with Regard to the Processing of Personal Data
and on the Free Movement of Such Data).

New section 114C authorises the Commissioner to prohibit a transfer
of personal information by serving a transfer prohibition notice on
the person proposing to transfer that personal information.

15
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New section 114D provides that the Commissioner may vary or

cancel all or any part of a transfer prohibition notice, on the Com-
missioner' s own initiative or on application by the person on whom
the notice is served, if he or she considers that the notice need not be

complied with in order to avoid a contravention of basic principles
of privacy and data protection.

New section 114E creates an offence in relation to a failure or refusal

to comply with a transfer prohibition notice served by the
Commissioner.

New section 114F provides that a person on whom a transfer prohi-
bition notice is served may appeal to the Complaints Review Tribu-
nal against-

• the whole or any part of the notice; or

• a decision of the Commissioner that the transfer prohibition
notice should come into effect urgently; or

• a decision of the Commissioner to vary a transfer prohibition
notice; or

• a refusal by the Commissioner to vary or cancel a transfer
prohibition notice.

New section 114G provides that Part IV of the Human Rights Act
1993 applies to appeal proceedings in the Complaints Review Tribu-
nal under new section 114F.

Clause 99 consequentially repeals section 13(3) of the Adoption
(Intercountry) Act 1997 as a result of the amendment in clause 97.

Section 13(3) provides that, despite section 34 of the Privacy Act, a
person who is adopted in accordance with the Convention on Protec-
tion of Children and Co-operation in Respect of Intercountry Adop-
tion (1993) may make a request for personal information even
though they may not be a New Zealand citizen, permanent resident,
or an individual who is in New Zealand. This provision is no longer
necessary because new section 34 removes these procedural require-
ments and provides that any individual may make information pri-
vacy requests.

Part 24

Royal New Zealand Foundation for the Blind Act 1963

Clause 101 amends the definition of financial year so that it ends
with 30 June (instead of 31 March).
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Clause 102 consequentially amends the date on which Advisory
Committees must hold their annual meetings for the presentation of
reports on their activities for the preceding financial year.

Clause 103 consequentially amends the date on which the Board

must hold its annual public meeting for the presentation of its report
on the activities of the Foundation for the previous financial year.

Clause 104 consequentially changes the date on which estimates of
income and expenditure must be forwarded to the Minister.

Clause 105 consequentially amends the dates for getting the annual
accounts audited.

Clause 106 is a transitional provision that identifies the end of the
first financial year after this Act comes into force.

Part 25

Telecommunications Act 1987

Clause 108 amends the principal Act by replacing section 2A. The
new section alters the procedure by which a person is declared to be
a network operator, and by which that declaration is revoked. A
declaration is now made and revoked by the Minister by notice in the
Gazette. Previously, it was done by the Governor-General by Order
in Council on the recommendation of the Minister. The Gazette

notices are subject to scrutiny by the Regulations Review Commit-

tee, and to disallowance, but will not be published in the Statutory
Regulations (SR) series because they perform a mainly administra-
tive function.

New section 2A also removes an anomaly in the existing section
regarding the basis of the Minister' s recommendation. The existing
section states that the Minister must give a recommendation in
respect of a person who provides certain telecommunication or
broadcasting facilities, but the Minister is only required to recom-
mend that a declaration be revoked if the person stops providing the
telecommunication facilities.

Clause 109 amends the principal Act by replacing section lOA.

Under the old section, every application for a call data warrant had
to be made to a District Court Judge. The new section provides that,
if the police make an application to a Judge of the High Court for an
interception warrant, they may also make an application for a call
data warrant to a Judge of the High Court.

Clause 110 is a transitional provision that-

17
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18 Statutes Amendment Explanatory note

provides that declarations made under existing Orders in
Council continue in force and have full effect:

allows declarations made under existing Orders in Council to
be revoked by Order in Council if the network operator no
longer provides certain telecommunication and broadcasting
facilities.

Clause 111 makes amendments to the principal Act that are required
as a result of the above amendments.

Part 26

Weights and Measures Act 1987

Clause 113 inserts a definition of food in section 2 of the principal
Act. The definition is identical to the definition in section 2 of the

Food Act 1981.

Clause 114 amends section 41 of the principal Act to provide that

regulations may be made to regulate the marking and labelling of
quantity on food for sale. The requirement to label quantity on food
for sale is currently contained in the Food Regulations 1984, which

are to be revoked. Moving the regulation-making power to the

principal Act is consistent with Australian legislation.
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3

4

5

6

4

Cll Statutes Amendment

The Parliament of New Zealand enacts as follows:

Title

This Act is the Statutes Amendment Act 2000.

2 Commencement

(1) Part 8 and Schedule 1, Part 12, and Part 21, come into force as 5

provided by sections 26, 50, and 90 respectively.

(2) The rest of this Act comes into force on the day after the date
on which it receives the Royal assent.

Part 1

Animal Welfare Act 1999 10

Animal Welfare Act 1999 called principal Act in this
Part

In this Part, the Animal Welfare Act 19991 is called "the

principal Act". 15
1 1999 No 142

Matters to be considered

Section 73(3)(b) of the principal Act is amended by omitting

the expression "section 12(1)(c)", and substituting the expres-
sion "section 12(c)".

Appointment of inspectors

Section 124(7) of the principal Act is amended by omitting the 20
words "affiliated to", and substituting the words "that is a
branch or member of".

Compliance with enforcement order
Section 145(2) of the principal Act is amended by repealing

paragraph (a), and substituting the following paragraph: 25

"(a) comply with the order on behalf of the person who fails
to comply with the order and, for that purpose,-
"(i) enter, without warrant but with a member of the

police, a marae or dwellinghouse; and
"(ii) enter, without warrant or a member of the police, 30

any other land or structure; and".
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7 Transitional provision relating to affiliated societies
(1) Section 190 of the principal Act is amended by omitting from

subsections (1) and (2)(a) the words "affiliated to" in both

cases where they appear, and substituting in each case the
words "a branch or member of". 5

(2) The heading to section 190 of the principal Act is amended by
omitting the word "affiliated", and substituting the words
"branch and member".

Part 2

Antarctic Marine Living Resources Act 1981 10
8 Antarctic Marine Living Resources Act 1981 called

principal Act in this Part

In this Part, the Antarctic Marine Living Resources Act 19812
is called "the principal Act".
2 1981 No 53

9 Offence to take marine organism without permit

Section 7(1) of the principal Act is amended by omitting the 15
expression "$10,000", and substituting the expression
"$250,000".

10 Offences and penalties

Section 13 of the principal Act is amended-
(a) by omitting from subsection (3)(a) the expression 20

"$5,000", and substituting the expression "$100,000":

(b) by omitting from subsection (3)(b) the expression
"$1,000", and substituting the expression "$100,000".

Part 3

Apple and Pear Industry Restructuring Act 1999 25

11 Apple and Pear Industry Restructuring Act 1999 called
principal Act in this Part

In this Part, the Apple and Pear Industry Restructuring Act
19993 is called "the principal Act". 30
3 1999 No 96

12 Regulations

Section 25(1) of the principal Act is amended by inserting in

paragraphs (q) and (t), before the word "Board" in both cases
where it appears, the word "new".

5
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13

14

(1)

(2)

(3)

(2)

Statutes Amendment

Part 4

Armed Forces Discipline Act 1971

Armed Forces Discipline Act 1971 called principal Act
in this Part

In this Part, the Armed Forces Discipline Act 19714 is called 5
"the principal Act".
4 1971 No 53

Effect of period spent in custody awaiting trial

The heading to section 81 A of the principal Act is amended by

emitting the words "awaiting trial", and substituting the
"

words "before being sentenced . 10

Section 81A(1) of the principal Act is amended by omitting

the words "was held in custody awaiting trial", and substitut-

ing the words "has been held in custody".

Section 81A(2) of the principal Act is amended by omitting

the words "while the offender was already serving a sentence 15

of imprisonment or detention", and substituting the words

"that is unrelated to any charge before the court-martial".

Summary punishments

Section 102(5A) of the principal Act is amended by omitting
the words "was held in custody awaiting to be tried summa- 20

rily or dealt with summarily", and substituting the words "has
been held in custody".

Section 102(5B) of the principal Act is amended by omitting
the words "while the offender was already serving a sentence

of imprisonment or detention", and substituting the words 25
"that is unrelated to any charge that is before the officer

exercising summary powers".

16 Courts-martial to sit in open court
Section 131 of the principal Act is amended by repealing

subsection (5), and substituting the following subsection: 30

"(5) An order specified in paragraph (a) or paragraph (b) of sub-
section (3), or made under section 139(1) or section 140 of the

Criminal Justice Act 1985 as applied by subsection (9) of this
section,-

"(a) may be made by a convening officer or court-martial for 35

a limited period or permanently; and
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"(b) if it is made for a limited period, may be renewed for a
further period or periods or made permanent by-
"(i) the convening officer or court-martial at any time

before the trial is concluded:

"(ii) any reviewing authority (within the meaning of 5
paragraph (b) or paragraph (c) of section 151(1)
of this Act) at any time; and

"(c) if it is made permanently, may be reviewed by-
"(i) the convening officer or court-martial at any time

before the trial is concluded: 10

"(ii) any such reviewing authority at any time."

17 Constitution and powers of reconsidering authorities
Section 166(4A) of the principal Act is amended by omitting
the words "awaiting trial, as specified", and substituting the
words ", as is required to be specified". 15

18 Effect of period spent in custody awaiting trial

(1) The heading to section 177A of the principal Act is amended

by omitting the words "awaiting trial", and substituting the
words "before being sentenced".

(2) Section 177A(1) of the principal Act is amended by omitting 20

the words "awaiting trial, as specified", and substituting the
words ", as is required to be specified".

Part 5

Broadcasting Act 1989

19 Broadcasting Act 1989 called principal Act in this Part 25

In this Part, the Broadcasting Act 19895 is called "the princi-
pal Act".
5 1989 No 25

20 Appeal against decision of Authority

Section 18 of the principal Act is amended by repealing sub-
section (6). 30

7
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26

(1)

Statutes Amendment

Part 6

Conservation Act 1987

21 Conservation Act 1987 called principal Act in this Part
In this Part, the Conservation Act 19876 is called "the princi-
pal Act". 5
6 1987 No 65

22 Interpretation

Section 2(1) of the principal Act is amended by-
(a) omitting from the definition of conservation manage-

ment plan the words "section 48 of the National Parks
Act 1980,": 10

(b) repealing the definition of management plan.

Part 7

Criminal Justice Act 1985

23 Criminal Justice Act 1985 called principal Act in this
Part 15

In this Part, the Criminal Justice Act 19857 is called "the

principal Act".
7 1985 No 120

24 Determination of application for release to home
detention

Section 103B of the principal Act is amended by inserting, 20
after subsection (6), the following subsection:

"(6A) The Board may revoke a direction that an offender be
released to serve his or her sentence by way of home deten-
tion, at any time before the offender is released."

Part 8

Customs and Excise Act 1996

25 Customs and Excise Act 1996 called principal Act in this
Part

In this Part and Schedule 1, the Customs and Excise Act 19968

is called "the principal Act". 30
8 1996 No 27

Commencement

Section 31 comes into force on 1 December 2001.

25



(2)
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The rest of this Part and Schedule 1 come into force on the day
after the date this Act receives the Royal assent.

27 Entry of imported goods

Section 39 of the principal Act is amended by inserting, after
subsection (3), the following subsection: 5

"(3A) Every person entering goods under this section may, in
accordance with any conditions a Customs officer may
impose,-

"(a) inspect the goods; or
"(b) draw samples from the goods." 10

"(2)

29

(1)

(2)

"(3)

30

31

(1)

Samples or illustrations

Section 45 of the principal Act is amended by adding, as
subsection (2), the following subsection:

Any sample required to be furnished in accordance with sub-
section (1) must be as small as possible for the purpose for 15
which it is taken."

Origin of fish or other produce of the sea
Section 64(2) of the principal Act is amended by omitting the
words ", whose decision shall be final".

Section 64 of the principal Act is amended by adding the 20
following subsection:

A person who is dissatisfied with a decision of the Chief
Executive under this section may, within 20 working days
after the date on which notice of the decision is given, appeal
to the Customs Appeal Authority against that decision." 25

Excise duty on spirits and other alcoholic beverages used
in the manufacture of non-excisable products
Section 83(1) of the principal Act is amended by omitting the
expression "99.55.OOA", and substituting the expression
"99.55.OOD". 30

Duty credits

Section 85(1) of the principal Act is amended by inserting,
after the words "excise duty", the words "or excise-
equivalent duty".

9
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(2) Section 85(2) of the principal Act is amended by inserting,
after the words "excise duty", the words "or excise-
equivalent duty".

(3) Section 85(3) of the principal Act is amended by inserting,
after the words "excise duty" wherever they occur, the words 5
"or excise-equivalent duty".

32 Other refunds and remissions of duty

Section 113 of the principal Act is amended by repealing
subsection (3), and substituting the following subsection:

"(3) The Chief Executive may refund or remit any excise- 10
equivalent duty imposed under section 75-
"(a) on goods of a class or kind that have been exempted

from duty by the Minister of Commerce under section 8
of the Tariff Act 1988; or

"(b) on alcoholic beverages (except ethyl alcohol of Tariff 15
items 2207.10.19, 2207.10.29, 2207.20.01, or

2207.20.39) for use by the persons, in the places, and in
the quantities that the Chief Executive may approve,
and subject to any conditions that the Chief Executive
thinks fit in the manufacture of any products approved 20
in writing by the Chief Executive."

33 Examination of goods subject to control of Customs
Section 151 of the principal Act is amended by adding the
following subsection:

"(6) Any sample taken in accordance with subsection (5) must be 25
as small as possible for the purpose for which it is taken."

34 Securities for payment of duty
Section 156 of the principal Act is amended by inserting, after
subsection (4), the following subsections:

"(4A) If the Chief Executive is satisfied that the obligations for 30
which any security given in accordance with this section have
been fulfilled, the person who gave the security must be
released from the conditions of the security as soon as
possible.

"(4B)Subsection (4A) is subject to section 92 and section 116." 35



35

36

(1)

(2)

(3)

(4)

(5)

37

38
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Chief Executive to give written reasons for decisions

open to appeal to Customs Appeal Authority
Section 283 of the principal Act is amended by inserting, after
the words "Chief Executive" in the third place where they
occur, the words "must be given without undue delay and". 5

Third Schedule amended

Part A of the Third Schedule of the principal Act is amended
by inserting, before the items relating to excise item 99.10, the
Excise item numbers and rates of duty set out in Part 1 of
Schedule 1 of this Act. 10

The principal Act is amended by repealing so much of Part A
of the Third Schedule as relates to Excise item number

99.35.3OE (but not including the heading relating to that num-
ber), and substituting the Excise item number and rate of duty
set out in Part 2 of the Schedule 1 of this Act. 15

The principal Act is amended by repealing so much of Part A
of the Third Schedule as relates to Excise item number

99.55.OOA, and substituting the Excise item number and rate

of duty set out in Part 3 of Schedule 1 of this Act.

Part B of the Third Schedule of the principal Act is amended 20
by inserting, before the items relating to Tariff item 21.06, the
Tariff items and rates of duty set out in Part 4 of Schedule 1 of
this Act.

The principal Act is amended by repealing so much of Part B
of the Third Schedule as relates to Tariff item number 25

2207.10.29 (but not including the heading relating to that
number), and substituting the Tariff item number and rate of
duty set out in Part 5 of Schedule 1 of this Act.

Part 9

Defence Act 1990 30

Defence Act 1990 called principal Act in this Part
In this Part, the Defence Act 19909 is called "the principal
Act".

9 1990 No 28

New section 33 substituted

The principal Act is amended by repealing section 33, and 35
substituting the following section:

11
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"33 Appointment, enlistment, and engagement
"(1) No person who is under 17 years may be appointed to, or

enlisted or engaged in, the Navy, the Army, or the Air Force.

"(2) Subject to subsection (1), section 36, and Defence Force Orders,

the following persons may, in the prescribed manner, be 5
appointed to, or enlisted or engaged in, the Navy, the Army, or
the Air Force:

"(a) a New Zealand citizen or a citizen of any other Com-

monwealth country:
"(b) any other person with the prior consent of the Chief of 10

Defence Force."

39 Enlistment of minors

Section 36(4) of the principal Act is amended by repealing

paragraph (b), and substituting the following paragraph:

"(b) a written acknowledgment by the person giving the 15

consent that he or she is aware that the person enlisting
will be liable for active service at any time after that

person attains the age of 18 years."

40 New section 37 substituted

The principal Act is amended by repealing section 37, and 20
substituting the following section:

"37 Liability of minors for active service

No person serving in the Armed Forces who is under 18 years
is liable for active service."

41 New section 90A inserted 25

The principal Act is amended by inserting in Part VIII, before
section 91, the following section:

"9OA Locally employed civilians

The Chief of Defence Force may employ persons who are
outside New Zealand to undertake work for the Defence Force 30

outside New Zealand on terms and conditions specified or

prescribed by the Chief of Defence Force."
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43
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44

(1)
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(2)

45

(1)
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Part 10

Dietitians Act 1950

Dietitians Act 1950 called principal Act in this Part
In this Part, the Dietitians Act 195010 is called "the principal
Act". 5

m 1950 No 44

Functions of Board

Section 8 of the principal Act is amended by repealing para-
graph (d), and substituting the following paragraph:

" (d) to ensure that examinations are conducted under this

Act by- 10

"(i) conducting those examinations itself; or

"(ii) arranging to have those examinations conducted
on its behalf; or

"(iii) arranging to have some of the functions involved

in conducting those examinations performed on 15

its behalf, and performing the rest itself:".

Section 8 of the principal Act is amended by adding, as
subsection (2), the following subsection:

For the purposes of subsection (1)(d), conducting examinations
includes the following functions: 20
66/

Ca) appointing examiners; and
"(b) making all necessary arrangements for the purposes of

the examinations; and

" (c) issuing certificates to persons who have passed the
examinations." 25

Regulations

Section 32(2)(c) of the principal Act is amended by inserting,
after the word "by", the words ", on behalf of, or partly by
and partly on behalf of,".

Section 32(3)(a) of the principal Act is amended by inserting, 30
after the words "conducted by", the words ", or partly by and
partly on behalf of,".

Validation of dietitians' qualifications previously
obtained

This section applies to a person who has passed an examina- 35
tion conducted-

13



Part 10 cl 45

(2)

(3)

46

47

14

Statutes Amendment

(a) for the purposes of the principal Act; and
(b) before the enactment of sections 43 and 44 of this Act; and

(c) wholly or partly by someone other than the Board on its
behalf, but otherwise in accordance with the principal
Act. 5

A person to whom this section applies must be treated for all
purposes as if he or she had passed an examination conducted
by the Board in accordance with the principal Act.

Subsection (2) is for the avoidance of doubt.

Part 11 10

Electricity Act 1992

Electricity Act 1992 called principal Act in this Part
In this Part, the Electricity Act 199211 is called "the principal

Act". 15
1 1 1992 No 122

Disciplinary offence defined
Section 118(1)(b) of the principal Act is amended by adding
the words "or having carried out or caused to be carried out
any prescribed electrical work".

48 Regulations

(1) Section 169(2)(a) of the principal Act is amended by adding 20
the words "or any official standard".

(2) Section 169(2)(b) of the principal Act is amended by
inserting, after subparagraph (i), the following subparagraph:

"(ia) any official standard, or any part of an official
standard; or". 25

(3) Section 169 of the principal Act is amended by inserting, after
subsection (2), the following subsections:

"(2A) Regulations may require compliance with an official stan-
dard (or a specified part of an official standard) that relates to
the subject matter of the regulations by referring to it in the 30
regulations (with any additions or variations that may be
specified in the regulations).

"(2B) That official standard (or the specified part), as it existed on
the date of the inclusion (but with any specified additions or
variations), is then deemed to form part of the regulations." 35
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Part 12

Fisheries Act 1996

49 Fisheries Act 1996 called principal Act in this Part
In this Part, the Fisheries Act 199612 is called "the principal
Act". 5

12 1996 No 88

50 Commencement

(1) Sections 56 to 59 and 60(1) and (2) come into force on the day on
which the provision of the principal Act that they amend is
brought into force by Order in Council made under section
1(2) of that Act or section 1(3) of the Fisheries Act 1996 10
Amendment Act (No 2) 1999.

(2) The rest of this Part comes into force on the day after the date
on which this Act receives the Royal assent.

51 Interpretation

Section 2(1) of the principal Act is amended by inserting, after 15
the definition of observer, the following definition:

"ordinarily resident in New Zealand, for an individual, has

the same meaning as in sections 2(2) and 2(2A) of the Over-
seas Investment Act 1973".

52 Notification of eligibility to receive provisional catch 20
history

Section 35(3)(c) of the principal Act is amended by omitting
the expression "subsection (2)(e)", and substituting the
expression 'subsection (2)(ea)".

53 Notification of allocation of provisional catch history 25

Section 36(1) of the principal Act is amended by omitting the
expression "section 35(2)(e)", and substituting the expression
"section 35(2)(ea)".

Transfer of provisional catch history

Section 37(1) of the principal Act is amended by repealing 30
paragraph (b), and substituting the following paragraph:

"(b) the transferee complies with section 45(a) and (b) or is
the Crown; and".

15
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(2)

55

(1)

"(2)

(2)

56

57

58

16
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Section 12 of the Fisheries (Remedial Issues) Amendment Act

1998 is consequentially repealed.

Administration of sections 56 and 57

Section 57A of the principal Act is amended by adding, as
subsection (2), the following subsection: 5

For the purposes of this section and sections 56 and 57, the

provisions of the Overseas Investment Act 1973 (other than

section 14A) and any regulations made under that Act apply in
respect of applications to which sections 56 and 57 apply-

"(a) as if this section and sections 56 and 57 were part of that 10

Act and references to regulations made under that Act
included this section and sections 56 and 57; and

"(b) as if references in that Act to the Minister of Lands were

references to the Minister as defined in section 2(1) of

this Act; and 15

"(c) with all other necessary modifications."

Section 19(2) of the Fisheries Act 1996 Amendment Act 1999

is consequentially repealed.

Aggregation limits

Section 59 of the principal Act is amended by repealing sub- 20
section (9).

Issue of licences

Section 83(1)(a) of the principal Act is amended by omitting
the words "an office of the Ministry", and substituting the
words "a place . 25

Notification and certification by Secretary of Foreign
Affairs and Trade

Section 113C(3)(d) of the principal Act is amended-
(a) by omitting the words "or to the FAO Compliance

Agreement"; and 30

(b) by omitting the words "those agreements", and substi-
tuting the words "that agreement".
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Taking and transportation of fish, etc, on high seas using
New Zealand ships

Section 113D(2)(b)(i) of the principal Act is amended by
inserting, after the word "permit", the words "or an authorisa-
tion issued by a state to which section 113E(2) applies". 5

Section 113D of the principal Act is amended by repealing
subsection (3), and substituting the following subsection:

Subsection (2) does not apply if the fish, aquatic life, or
seaweed-

"(a) has previously been landed in New Zealand or in any 10

other country; or

"(b) has not previously been landed in New Zealand or in

any other country but was taken in New Zealand fisher-
ies waters and-

"(i) approval under section 110(1) is obtained before 15

transportation on the high seas commences; and

"(ii) the transportation is in accordance with any con-

ditions of that approval."

Penalties

Section 252(3) of the principal Act is amended by renumber- 20

ing paragraph (ha) (as inserted by section 21(1) of the Fisher-

ies (Remedial Issues) Amendment Act 1998) as paragraph
(he).

Section 252 of the principal Act is amended by repealing
subsection (6), and substituting the following subsection: 25

Every person convicted of an offence against any of the fol-

lowing provisions is liable to a fine not exceeding $5,000:
"(a) section 113M(2) (failure by holder of high seas fishing

permit to notify chief executive of change of vessel's

ownership or operator): 30

"(b) section 121(3) (unlawfully releasing sensitive
information):

"(c) section 186A(8) (contravention by individual, for pur-
poses other than sale, of notice closing area, or prohibit-
ing or restricting fishing methods): 35

"(d) section 288(5) (contravening provisions relating to
public meetings)."

The following enactments are consequentially repealed:
(a) section 21(5) of the Fisheries (Remedial Issues)

Amendment Act 1998: 40

17
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(b) section 25(3) of the Fisheries Act 1996 Amendment Act

(No 2) 1999.

61 Decision of Committee

Section 293(5) of the principal Act is amended by omitting the
expression "3 months", and substituting the expression 5

"90 days".

62 General regulations

Section 297(1)(o) of the principal Act is amended by omitting
the words "and any understanding", and substituting the

words "or any understanding". 10

Part 13

Foundation for Research, Science, and Technology
Act 1990

63 Foundation for Research, Science, and Technology Act

1990 called principal Act in this Part 15

In this Part, the Research, Science, and Technology Act

199013 is called "the principal Act".
" 1990 No 72

64 Contracts in relation to use of funds

Section 8 of the principal Act is amended by repealing para-
graph (a), and substituting the following paragraph: 20

"(a) ensure that the process for determining the allocation of

funds for the production of outputs relating to public

good science and technology is designed to ensure con-

testibility in the allocation of those funds; and".

65 Foundation to fund schemes at direction of Minister 25

Section 8A(3) of the principal Act is amended by repealing

paragraph (a), and substituting the following paragraph:

"(a) the scheme is intended to do any 1 or more of the

following:

"(i) develop, or assist in the development of, skills 30
relating to research, science, and technology, or

any of them:
"(ii) facilitate research:
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"(iii) promote or facilitate the application of the results
of research:

"(iv) promote or facilitate the application of techno-
logical developments; and".

Part 14 5

Gas Act 1992

Gas Act 1992 called principal Act in this Part

In this Part, the Gas Act 199214 is called "the principal Act".
14 1992 No 124

Application

Section 3(2) of the principal Act is amended by inserting, after 10
the words "Nothing in this Act", the words "(other than
sections 54(1)(n)(ii) and 55)".

68 Regulations

(1) Section 54(2)(a) of the principal Act is amended by adding the

words "or any official standard". 15

(2) Section 54(2)(b) of the principal Act is amended by inserting,

after subparagraph (i), the following subparagraph:

"(ia) any official standard, or any part of an official
standard; or".

(3) Section 54 of the principal Act is amended by inserting, after 20

subsection (2), the following subsections:

"(2A) Regulations may require compliance with an official stan-

dard (or a specified part of an official standard) that relates to
the subject-matter of the regulations by referring to it in the

regulations (with any additions or variations that may be 25

specified in the regulations).

"(2B) That official standard (or the specified part), as it existed on

the date of the inclusion (but with any specified additions or

variations) is then deemed to form part of the regulations."

Regulations relating to information disclosure 30

Section 55(1)(c) of the principal Act is amended by omitting
the words "which information shall include", and substituting
the words "which information may include".

Section 55(1) of the principal Act is amended by repealing
paragraph (g), and substituting the following paragraph: 35

19
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"(g) requiring, in respect of statements or information
required from pipeline owners,-
"(i) the adoption, in the preparation or compilation of

those statements or that information, of such

methodology as is prescribed in the regulations or 5
in any document published by or under the autho-

rity of the Secretary and referred to in the
regulations:

"(ii) the disclosure, in the prescribed manner, of the
methodology adopted in the preparation or com- 10
pilation of those statements or that information:

"(iii) the inclusion of any matters prescribed in any
document published by or under the authority of
the Secretary and referred to in the regulations:".

(3) Section 55 of the principal Act is amended by repealing sub- 15

section (2), and substituting the following subsection:

"(2) The regulations may not require the disclosure of the names of
the parties to, or the terms and conditions of, contracts made
before 1 August 1990 but, if the contract is modified after that

date, the regulations may require the disclosure of information 20
as to the modification, the term or condition that has been

modified (including its context), and the names (or character-
istics) of the parties."

(4) Section 55 of the principal Act is amended by adding the

following subsection: 25

"(4) References in this section to pipeline owners, gas wholesalers,

gas retailers, and gas distributors include any person that is or

was such a person for any part of a financial year."

Part 15

Goods and Services Tax Act 1985 30

70 Goods and Services Tax Act 1985 called principal Act in
this Part

In this Part, the Goods and Services Tax Act 198515 is called

"the principal Act". 35
15 1985 No 141

71 Imposition of goods and services tax on imports

Section 12 of the principal Act is amended by inserting, after
subsection (1), the following subsection:
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"(lA) Goods and services tax is not payable under subsection (1)
for any goods if the Chief Executive of the New Zealand
Customs Service is satisfied that, at the time of importation or
entry for home consumption under the Customs and Excise
Act 1996,-- 5

"(a) the goods are intended solely for the use of an organisa-

tion, visiting force, expedition, or other body approved
by the Chief Executive of the New Zealand Customs
Service that may be established or temporarily based in
New Zealand under an agreement or arrangement 10
entered into by or on behalf of the Government of New
Zealand with the Government of another State, the

United Nations, or any other international organisation;
or

"(b) the goods are intended solely for the use of a person 15
temporarily resident in New Zealand for the purpose of
serving as a member of any approved organisation,
visiting force, expedition, or other body."

Part 16

Maori Fisheries Act 1989 20

72 Maori Fisheries Act 1989 called principal Act in this
Part

In this Part, the Maori Fisheries Act 198916 is called "the

principal Act". 25
16 1989 No 159

73 Commission to hold public meeting
Section 34(1) of the principal Act is amended by omitting the
words "in Auckland or Wellington".

Part 17

Mutual Assistance in Criminal Matters Act 1992

74 Mutual Assistance in Criminal Matters Act 1992 called 30

principal Act in this Part
In this Part and Schedule 2, the Mutual Assistance in Criminal

Matters Act 199217 is called "the principal Act".
17 1992 No 86

21
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Limitations on requests by convention countries
Section 24A of the principal Act is amended by adding the
following subsection:

If a convention country requests assistance under this Part in

accordance with a convention specified in Part 7 of Schedule 1, 5
the request must relate to criminal matters arising from the
commission or suspected commission of an offence that, if
committed within the jurisdiction of New Zealand, would
correspond to an offence against section 3 of the Geneva
Conventions Act 1958." 10

Further limitations on requests by convention countries

Section 24B(2)(b) of the principal Act is amended by
inserting, after the words "or section 24A(6)", the words "or
section 24;47)".

Section 24B(3) of the principal Act is amended by inserting, 15
after the words "or section 24A(6)", the words "or section

24A(7)".

New Part 7 added to Schedule 1

Schedule 1 of the principal Act is amended by adding the Part
7 set out in Schedule 2: 20

Part 18

National Parks Act 1980

National Parks Act 1980 called principal Act in this Part
In this Part, the National Parks Act 198018 is called "the 25

principal Act".
18 1980 No 66

Existing national parks
Section 6 of the principal Act is amended by adding the
following subsection:

By virtue of Order in Council dated 3 April 2000 (Gazette
1 June 2000, p 1281), Urewera National Park is now called Te 30
Urewera National Park."
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Part 19

New Zealand Council for Educational Research

Act 1972

80 New Zealand Council for Educational Research Act

1972 called principal Act in this Part 5
In this Part, the New Zealand Council for Educational

Research Act 197219 is called "the principal Act".
19 1972 No 35

81 Disqualification from membership of Council

Section 5(a) of the principal Act is amended by omitting the
words "Mental Health Act 1969", and substituting the words 10
"Mental Health (Compulsory Assessment and Treatment) Act
1992".

82 New section 20A inserted

The principal Act is amended by inserting, after section 20,
the following section: 15

"2OA Delegation of powers
"( 1) The Council may delegate to its chief executive officer all or

any of its powers except the powers described in any of-
"(a) paragraphs (c), (d), and (e) of section 14:
"(b) sections 17, 18, 24, and 25. 20

"(2) Every delegation must be in writing.

"(3) The chief executive officer may further delegate any power of
the Council to a person appointed under section 15 if-
"(a) the chief executive officer is authorised in writing to

delegate the power; and 25

"(b) the delegation is in accordance with any conditions
contained in the authorisation.

"(4) A power that has been delegated under subsection (3) may not

be further delegated.

"(5) Every delegation continues in force until it is revoked by the 30
Council or chief executive officer (as appropriate).

"(6) The delegation of a power does not prevent the Council from
exercising that power, nor does it affect the responsibility of
the Council for the actions of any person acting under the
delegation." 35

23
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Money to be paid into bank
Section 26 of the principal Act is amended by repealing sub-
section (1), and substituting the following subsection:

The Council may open and maintain bank accounts.

Section 26(3) of the principal Act is amended by omitting the 5

words "the bank", and substituting the words "a bank
account"'.

Council may establish imprest accounts
Section 27(1) of the principal Act is amended by omitting the

words "to be kept at a branch or agency of the Bank of 10
New Zealand", and substituting the words "at a bank".

Audit of Council's accounts

Section 28(1) of the principal Act is amended by inserting,
after the expression "1977", the words "and the Public
Finance Act 1989". 15

Part 20

Oaths and Declarations Act 1957

Oaths and Declarations Act 1957 called principal Act in
this Part

In this Part, the Oaths and Declarations Act 195720 is called 20

"the principal Act".
20 1957 No 88

New section 9 substituted

The principal Act is amended by repealing section 9, and
substituting the following section:

Declarations made in New Zealand 25

A declaration made in New Zealand must be in the form in the

First Schedule, and must be made before-

"(a) a person enrolled as a barrister and solicitor of the High
Court; or

"(b) a Justice of the Peace; or 30
"(c) a notary public; or
"(d) a Registrar or Deputy Registrar of the High Court or a

District Court; or

"(e) some other person authorised by law to administer an
oath; or 35
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a member of Parliament; or

a fellow of the body (incorporated under the Incor-
porated Societies Act 1908) that, immediately before
the commencement of Part 20 of the Statutes Amendment Act

2000, was called the New Zealand Institute of Legal 5
Executives Incorporated; or
an employee of the Land Transport Safety Authority of
New Zealand; or

an officer in the service of the Crown, or of a local

authority within the meaning of the Local Government 10
Act 1974, authorised for that purpose (by name, or as
the holder for the time being of a specified office or
title) by the Minister of Justice by notice in the
Gazette."

Consequential repeals 15
The following enactments are repealed:
(a) Oaths and Declarations Amendment Act 1965 (1965

No 102):

(b) Oaths and Declarations Amendment Act 1972 (1972

No 89): 20

(c) so much of the Third Schedule of the State-Owned

Enterprises Act 1986 (1986 No 124) as relates to the
principal Act:

(d) Oaths and Declarations Amendment Act 1996 (1996

No 136): 25

(e) so much of the Schedule of the Postal Services Act

1998 ( 1998 No 2) as relates to the principal Act.

Part 21

Pork Industry Board Act 1997

Pork Industry Board Act 1997 called principal Act in 30
this Part

In this Part, the Pork Industry Board Act 199721 is called "the
principal Act".
21 1997 No 106

Commencement

Sections 91 and 92 come into force on 31 July 2002. 35

The rest of this Part comes into force on the day after the date
on which this Act receives the Royal assent.

25
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Management of Board
Section 13(2)(a) of the principal Act is amended by omitting
the word "Five", and substituting the expression "4".

Section 13(2)(b) of the principal Act is amended-
(a) by omitting the expression "2", and substituting the 5

expression "1":

(b) by omitting the expression "4", and substituting the

expression "2".

Schedule 2 amended

Clauses 5(3) and (6)(a) of Schedule 2 of the principal Act are 10
amended by omitting the expression "5" in both cases where
it occurs, and substituting in each case the expression "4".

Transitional provision

The term of office for directors representing region 1 (as
defined in the Pork Industry Board Regulations 1999) who are 15
elected before 31 July 2002, expires at the close of that date if
the term has not expired sooner.

Subsection (1) applies whether a director is elected before or
after the commencement of this section.

Part 22

Postal Services Act 1988

Postal Services Act 1998 called principal Act in this Part
In this Part, the Postal Services Act 199822 is called "the

principal Act". 25
11 1998 No 2

Regulations requiring disclosure of information

Section 61(2) of the principal Act is amended by repealing
paragraph (a), and substituting the following paragraph:

"(a) requiring the Corporation to disclose information in
relation to the extent to which, and the terms and condi-

tions on which, the Corporation provides to postal oper- 30
ators other than New Zealand Post Limited, access to

the Corporation' s postal network for the purposes of
providing postal delivery services: .

20
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Part 23

Privacy Act 1993

96 Privacy Act 1993 called principal Act in this Part

In this Part, the Privacy Act 199323 is called "the principal
Act". 5

23 1993 No 28

97 New section 34 substituted

The principal Act is amended by repealing section 34, and
substituting the following section:

" 34 Individuals may make information privacy requests

An information privacy request may be made only by an 10
individual."

98 New Part 11A inserted

The principal Act is amended by inserting, after Part XI, the

following Part:

"Part 11A 15

"Transfer of personal information outside
New Zealand

" 114A Interpretation
In this Part, unless the context otherwise requires,-

"OECD Guidelines means the Organisation for Economic 20

Co-operation and Development Guidelines Governing the

Protection of Privacy and Transborder Flows of Personal Data

"State includes any State, territory, province, or other part of

a country

"transfer prohibition notice means a notice given under 25

section 1148 prohibiting the transfer of personal information
from New Zealand to another State.

" 114B Prohibition on transfer of personal information outside
New Zealand

"(1) The Commissioner may prohibit a transfer of personal infor- 30
mation from New Zealand to another State if he or she is

satisfied, on reasonable grounds, that-

27
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"(a) the information has been, or will be, received in New

Zealand from another State and is intended to be trans-

ferred to a jurisdiction where it will not be subject to a
law providing comparable safeguards to this Act; and

"(b) the transfer of the information may circumvent the pri- 5

vacy or data protection laws of the State from which it
has been, or will be, received; and

"(c) the transfer would be likely to lead to a contravention of
the basic principles of national application set out in
Part Two of the OECD Guidelines (as defined in section 10

114A).

"(2) In determining whether or not to prohibit a transfer of per-
sonal information, the Commissioner must also consider, in

addition to the matters set out in subsection (1) and section 14,

the following: 15
"(a) whether or not the transfer affects, or would be likely to

affect, any individual; and

"(b) the general desirability of facilitating the free flow of
information between New Zealand and other States;

and 20

"(c) any existing or developing international guidelines rele-
vant to transborder data flows, including (but not
limited to)-

"(i) the OECD Guidelines:

"(ii) the European Union Directive 95/46/EC on the 25
Protection of Individuals with Regard to the

Processing of Personal Data and on the Free
Movement of Such Data.

"(3) Subsection (1) does not apply if the transfer of the information,
or the information itself, is- 30

"(a) required or authorised by or under any enactment; or

"(b) required by any convention or other instrument impos-

ing international obligations on New Zealand.

" 114C Transfer prohibition notice

"(1) A prohibition under section 1148(1) is to be effected by the 35
service of a transfer prohibition notice on the person propos-

ing to transfer the personal information concerned.

"(2) A transfer prohibition notice must-
"(a) state the name of the person to whom it relates; and

"(b) describe the personal information concerned; and 40
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"(c) state that the transfer of the personal information con-
cerned from New Zealand to a specified State is prohib-
ited either-

"(i) absolutely; or

"(ii) until the person has taken any steps stated in the 5

notice to protect the interests of any individual or

individuals affected by the transfer; and

"(d) state the time when the notice takes effect; and

"(e) state the ground for the prohibition; and

"(f) state that the person on whom the notice is served may 10
lodge an appeal against the notice to the Complaints

Review Tribunal, and the time within which the appeal
must be lodged.

"(3) The time when the notice takes effect under subsection

(2)(d)must not be before the end of the period within which an 15

appeal against the notice may be lodged.

"(4) If an appeal is brought, the notice does not take effect pending

the determination or withdrawal of the appeal.

"(5) If the Commissioner, by reason of special circumstances, con-

siders that the prohibition should take effect as a matter of 20

urgency in relation to all or any part of the notice,-
"(a) subsections (3) and (4) do not apply; and

"(b) the notice takes effect on the sixth working day after the
date on which the notice is served; and

"(c) the notice must include- 25

"(i) a statement that the Commissioner considers that

the prohibition must take effect as a matter of
urgency; and

"(ii) a statement of the reasons why the Commissioner
has reached that conclusion. 30

Compare: Data Protection Act 1984 s 12 (UK): Data Protection Act 1988 s 11 (Ire)

" 114D Commissioner may vary or cancel notice

"(1) If, at any time, the Commissioner considers that all or any of
the provisions of a transfer prohibition notice served on a
person need not be complied with in order to avoid a contra- 35
vention of basic principles of privacy or data protection, the
Commissioner may vary or cancel the transfer prohibition
notice by serving notice to that effect on the person concerned.

"(2) A person on whom a transfer prohibition notice has been
served may, at any time after the end of the period during 40

29
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which an appeal under section 114F(1)(a) may be lodged, apply
in writing to the Commissioner for the notice to be varied or
cancelled under subsection (1).

"(3) If the Commissioner receives an application under subsection
(2), the Commissioner must notify his or her decision on that 5
application to the person concerned within 20 working days
after the date on which the Commissioner receives the

application.

"(4) If the Commissioner fails to notify his or her decision in
accordance with subsection (3), the Commissioner is treated 10
as---

"(a) having refused the application; and
"(b) having served notice of that refusal on the person con-

cerned on the 25th working day after the date on which
the Commission received the application. 15

"(5) If the Commissioner exercises his or her discretion under
subsection (1), the variation or cancellation of the transfer
prohibition notice takes effect on the day after the date on
which notice of the Commissioner' s decision to vary or cancel
the transfer prohibition notice is served. 20

Compare: Data Protection Act 1998 s 41(1). (2) (UK)

" 114E Offence in relation to transfer prohibition notice
Every person who, without reasonable excuse, fails or refuses
to comply with a transfer prohibition notice commits an
offence and is liable on summary conviction to a fine not 25
exceeding $10,000.

" 114F Appeals against transfer prohibition notice

"(1) A person on whom a transfer prohibition notice is served may
appeal to the Complaints Review Tribunal-
"(a) against the whole or any part of the notice; or 30
"(b) if the notice contains a statement by the Commissioner

in accordance with section 114C(5)(c), against the decision
to include that statement in respect of all or any part of
the notice; or

"(c) against the decision of the Commissioner to vary the 35
notice in accordance with section 114D(1); or

"(d) against the refusal of an application under section 114D(2)
to vary or cancel the notice.
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"(2) An appeal under subsection (1) must be lodged,-
"(a) in the case of an appeal under paragraph (a) or paragraph (b)

of subsection (1), within 15 working days from the date
on which the transfer prohibition notice was served on
the person concerned: 5

"(b) in the case of an appeal under paragraph (c) or paragraph (d)
of subsection (1). within 15 working days from the date
on which notice of the decision or refusal was served on

the person concerned.

"(3) The Tribunal must allow an appeal or substitute any other 10
decision or notice that could have been made or served by the
Commissioner if it considers that-

"(a) the decision or notice against which the appeal is
brought is not in accordance with the law; or

"(b) to the extent that the decision or notice involved an 15

exercise of discretion by the Commissioner, he or she
ought to have exercised his or her discretion differently.

"(4) The Tribunal may review any determination of fact on which
the decision or notice in question was based.

"(5) On any appeal under subsection (1)(b), the Tribunal may- 20
"(a) direct-

"(i) that the notice in question must have effect as if it
did not contain the statement that is mentioned in

the notice; or

"(ii) that the inclusion of the statement must not have 25

effect in relation to any part of the notice; and

"(b) make any modifications required to give effect to that
direction.

Compare: Data Protection Act 1984 ss 13,14 (UK); Data Protection Act 1998 ss 48.
49 (UK) 30

"114G Application of Human Rights Act 1993

Section 87 and Part IV of the Human Rights Act 1993 apply,
with all necessary modifications (if any), in relation to pro-
ceedings under section 114F as if they were proceedings under
that Act." 35

99 Consequential amendment to Adoption (Intercountry)
Act 1997

Section 13(3) of the Adoption (Intercountry) Act 1997 is
consequentially repealed.
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Part 24

Royal New Zealand Foundation for the Blind
Act 1963

Royal New Zealand Foundation for the Blind Act 1963
called principal Act in this Part 5
In this Part, the Royal New Zealand Foundation for the Blind
Act 196324 is called "the principal Act".
24 1963 No 26

101 Interpretation

Section 2 of the principal Act is amended by omitting from the
definition of financial year the expression "the 31st day of 10
March", and substituting the expression "30 June".

102 Advisory Committees

Section 16(11) of the principal Act is amended by omitting the
first sentence, and substituting the sentence "Every Advisory
Committee must hold, during the month following the end of 15
the financial year, a public meeting at which it must present its

report on the activities of the Committee for the preceding
financial year.

103 Annual meeting for report on proceedings of Foundation
Section 19(1) of the principal Act is amended by repealing 20
subsection (1), and substituting the following subsection:

"(1) Within 4 months after the end of each financial year, the

Board must convene a public meeting at which the Board
must present its report on the activities of the Foundation for
that financial year." 25

104 Board to furnish estimates of income and expenditure

Section 29 of the principal Act is amended by repealing sub-
section (2), and substituting the following subsection:

"(2) The estimates must be forwarded to the Minister on or before

the 21 st day of the first month of the financial year to which it 30
applies."

32



105

106

107

Statutes Amendment Part 25 cl 108

Annual balance and statement

Section 41( 1 ) of the principal Act is amended by omitting the
words "before the 1 st day of July in every year", and substi-
tuting the words ", within 3 months of the end of each finan-
cial year," . 5

Transitional provision for financial year

When this section comes into force, for the purposes of the
principal Act, the financial year in which that date falls begins
on the previous 1 April and ends with the close of 30 June in
the following year. 10

Part 25

Telecommunications Act 1987

Telecommunications Act 1987 called principal Act in
this Part

In this Part and Schedule 3, the Telecommunications Act 198725 15

is called "the principal Act".
25 1987 No 116

108 New section 2A substituted

The principal Act is amended by repealing section 2A, and
substituting the following section:

"2A Declaration of person as network operator
"(1) The purpose of this section is to facilitate entry into and 20

competition in telecommunication markets.

"(2) A person may apply to the Minister to be declared a network
operator for the purposes of this Act or any provisions of this
Act.

"(3) The Minister must declare an applicant to be a network opera- 25
tor for the purposes of this Act or any provisions of this Act if
the Minister is satisfied that a declaration is necessary to
enable the applicant to commence or carry on a business of
providing-

"(a) facilities for telecommunication between 10 or more 30
other persons that enable at least 10 of those persons to
communicate with each other; or

"(b) facilities for broadcasting to 500 or more other persons
that enable programmes to be transmitted along a line or
lines to each of those persons. 35
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The Minister must revoke a declaration made under subsection

(3) if the Minister is satisfied that a network operator has
ceased to provide the facilities listed in that subsection.

A declaration under subsection (3) is made or revoked by notice
in theGazette. 5

A notice in the Gazette under this section is a regulation for

the purposes of the Regulations (Disallowance) Act 1989, but
not for the purposes of the Acts and Regulations Publication
Act 1989."

109 New section lOA substituted 10

The principal Act is amended by repealing section lOA, and
substituting the following section:

" lOA Application for call data warrant
"(1) Any member of the police or any Customs officer may apply

to a District Court Judge for the issue of a call data warrant. 15

"(2) Any member of the police may apply to a Judge of the High
Court for the issue of a call data warrant if the application is
made together with an application to a Judge of the High
Court for the issue of an interception warrant under the
Crimes Act 1961 or the Misuse of Drugs Amendment Act 20
1978.

"(3)

110

(1)

(2)

(3)

34

An application under this section must be made in writing and
on oath."

Transitional provision for Orders in Council made
under old section 2A 25

Despite section 108, every declaration made by Order in Coun-
cil under section 2A of the principal Act (as it read immedi-
ately before the commencement of section 108 of this Act)
continues in force and has full effect.

The Governor-General may, by Order in Council made on the 30
recommendation of the Minister, revoke a declaration made

under section 2A(3) of the principal Act (as it read immedi-
ately before the commencement of section 108 of this Act).

The Minister must make a recommendation under subsection

(2) if the Minister is satisfied that the network operator has 35
ceased to provide-
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(a) facilities for telecommunication between 10 or more

other persons that enable at least 10 of those persons to
communicate with each other; or

(b) facilities for broadcasting to 500 or more other persons
that enable programmes to be transmitted along a line or 5
lines to each of those persons.

Consequential amendments to principal Act
The principal Act is amended in the manner set out in
Schedule 3.

Part 26

Weights and Measures Act 1987

Weights and Measures Act 1987 called principal Act in
this Part

In this Part, the Weights and Measures Act 198726 is called 15
"the principal Act".
26 1987 No 15

Interpretation

Section 2 of the principal Act is amended by inserting, in its
appropriate alphabetical order, the following definition:

"food means anything that is used or represented for use as
food or drink for human beings; and includes- 20

"(a) any ingredient or nutrient or other constituent of any
food or drink, whether that ingredient or nutrient or
other constituent is consumed or represented for con-
sumption by human beings by itself or when used in the
preparation of or mixed with or added to any food or 25
drink; and

"(b) anything that is or is intended to be mixed with or added
to any food or drink; and

"(c) chewing gum, and any ingredient of chewing gum, and
anything that is or is intended to be mixed with or added 30
to chewing gum".

Regulations

Section 41 of the principal Act is amended by inserting, after
paragraph (u), the following paragraph:

35
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36
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"(ua) regulating the marking and labelling of quantity on any
food, and on any package containing food, that is for
sale:".
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Schedule 2

New Part 7 added to Schedule 1 of Mutual

Assistance in Criminal Matters Act 1992

Schedule 2

s 77

Part 7

The Geneva Convention for the Amelioration of the Condition of the 5

Wounded and Sick in Armed Forces in the Field, adopted at Geneva
on 12 August 1949

The Geneva Convention for the Amelioration of the Condition of

Wounded, Sick and Shipwrecked Members of Armed Forces at Sea,
adopted at Geneva on 12 August 1949 10

The Geneva Convention Relative to the Treatment of Prisoners of

War, adopted at Geneva on 12 August 1949

The Geneva Convention Relative to the Protection of Civilian

Persons in Time of War, adopted at Geneva on 12 August 1949

The Protocol Additional to the Geneva Conventions of 12 August 15
1949, and Relating to the Protection of Victims of International
Armed Conflicts, adopted at Geneva on 8 June 1977

41
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s 111 Schedule 3

Consequential amendments to principal Act

Section 2

Repeal the definition of network operator in subsection (1) and
substitute: 5

"network operator means the Corporation and any person
declared under section 2A to be a network operator for the
purposes of this Act or any provision of this Act".

Section lOB

Omit from subsections (1) and (2) the words "District Court". 10

Section 1OK

Repeal subsection (1) and substitute:

"(1) Any member of the police or any Customs officer may apply

for the renewal of a call data warrant that has not expired.

"(lA) The application must be made- 15
"(a) to a District Court Judge if the warrant was issued by a

District Court Judge; and

"(b) to a Judge of the High Court if the warrant was issued

by a Judge of the High Court."
Omit from subsection (3) the words "District Court". 20

Section 1OL

Omit from subsection (1) the words "District Court".

Omit from subsection (2) the words "District Court" and substitute
the word "court".

Section lON 25

Omit from subsection (3) the words "District Court Judge" and
substitute the words "Judge of that court".

Section 100

Omit from subsections (1) and (3) the words "District Court".

Section lOP 30

Omit from subsection (2) the words "District Court".
Add:

"(3) The Judge to whom the judicial officer must refer a matter
under subsection (2) is-

"(a) a District Court Judge if the document relates to a call 35
data warrant that was issued by a District Court Judge;
and
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Section 1OP-continued

"(b) a Judge of the High Court if the document relates to a
call data warrant that was issued by a Judge of the High
Court."
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