
NOTE:

The previous printing of this bill (334-2) incorrectly showed in

clause 44 the insertion of new section 102 (9A) to (9D) into the

Defence Act 1990. This printing of the bill (334-A2) rectifies this
error.

Statutes Amendment Bill (No 7)

Government Bill

As reported from the Justice and Electoral Committee

Commentary

Recommendation

The Justice and Electoral Committee has examined the Statutes

Amendment Bill (No 7) and recommends that it be passed with the
amendments shown.

Introduction

A Statutes Amendment bill is defined in Standing Order 258(1) of
the House of Representatives as an omnibus bill because it consists
entirely of amendments to Acts. It provides for unrelated and non-
controversial amendments to a number of Acts that are already in
force. These amendments should be unrelated to the implementation
of a particular policy objective.

Following our consideration, the Statutes Amendment Bill (No 7)
(the bill) makes miscellaneous amendments to 39 different Acts. It
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will be split into separate amending bills during the committee of the
whole House stage.

Part 7 divided and reported back as Citizenship
Amendment Bill

The Minister of Internal Affairs wrote to us asking that Part 7 of the
bill be given urgent consideration. Part 7 amended section 7 of the
Citizenship Act 1977. We agreed to divide Part 7 from the bill and
reported it back to the House on 24 March 2000. The bill was passed
as the Citizenship Amendment Act 2000. This commentary sets out
the details of our consideration of the remaining Parts of the bill and

the major issues we addressed.

Parts that required no amendment

A large number of Parts in the bill did not require amendment. In
most cases no submissions on these Parts were received or all

submissions supported the proposed amendments. We were satisfied
that no amendments were required to Parts 1 to 3,6,8,9,12 to 15,18
to 23, 25 to 31, and 33 to 37. We recommend minor consequential
amendments to Part 32.

Amendments to Acts not amended by the bill as
introduced

During our consideration of the bill, the Ministers of Labour, Health,
and Agriculture sought our approval for the inclusion of amend-
ments to three Acts not amended by the bill as introduced. These
amendments could have been made in the committee of the whole

House by way of Supplementary Order Paper. However, there are
recent precedents for a select committee considering minor amend-
ments of this nature to a Statutes Amendment bill. This course of

action has two advantages. It saves the House time and energy and
allows a select committee to scI'utinise the proposed amendments
and include its consideration of the amendments in its report to the
House.

We are satisfied that each amendment is appropriate for a Statutes
Amendment bill and merits inclusion in the bill. Before proposing

the amendments, the respective Ministers gained the consent of the
Leaders of non-Government parties in the House to the inclusion of
the amendments in the bill. This satisfies the requirement in Stand-
ing Order 302(1) that no substantive amendments to an Act not
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amended by an omnibus bill as originally Introduced may be moved
without the leave of the committee. While that rule applies to the
committee of the whole House, Standing Order 205 provides that,
subject to any express provisions of the Standing Orders or contrary
House practice, the same rules of conduct should apply to select
committees. A summary of each proposed amendment follows.

New Part 2A-Animal Welfare Act 1999

The Minister of Agriculture proposes that the words "or adhesive"
be inserted in the definition of "trap" in section 2(1) of the Animal
Welfare Act 1999 (the Act). This would enable the consideration of
an Order in Council to prohibit or restrict the use and sale of rodent
glueboard traps. Although it was intended that glueboards would be
traps for the purposes of the Act, the ministry's legal advice is that
the definition of "trap" is not wide enough to include them. This
amendment would have little or no practical effect on the implemen-
tation of the Act. We agree with the purpose of the amendment and
recommend the insertion in paragraph (a) of the definition of "trap",
after the word "mechanical", the words "or adhesive".

New Part 14A-Explosives Act 1957

Section 8 of the Explosives Act 1957 (the Act) requires Inspectors of
Explosives to be appointed under the State Sector Act 1988. This
means that only staff within government departments (as defined in
the State Sector Act 1988) can be appointed. The Minister of Labour
informed us that responsibility for certain duties under the Act have
recently been transferred to the New Zealand Defence Force. There-
fore section 8 of the Act needs to be amended to allow defence staff,

who are not public servants as defined in the State Sector Act 1988,
to be warranted as Inspectors of Explosives. The amendment is
required because the relevant provisions of the Hazardous Sub-
stances and New Organisms Act 1996 have not fully come in force.

We agree with the intent of the amendment. We therefore recom-
mend that section 8 of the Act be repealed and substituted with a

new section 8, specifying that the Secretary of Labour may appoint

as many people to be Inspectors of Explosives as seems necessary

for the purposes of this Act.

3



4 Statutes Amendment (No 7) Commentary

New Part 24A-Physiotherapy Act 1949

The Minister of Health sought the inclusion in the bill of an amend-

ment to section 29B(1) of the Physiotherapy Act 1949. The Health

Occupational Registration Acts Amendment Bill gave rise to 12
separate Acts, including the Physiotherapy Amendment Act 1999.
Section 29B(1) of the amended Act erroneously refers to a registered

"occupational therapist" when it should refer to a registered "physi-
otherapist". We agree that this error should be corrected as soon as

possible.

We recommend amending the bill by inserting new sections 99A,
99B and 99C into the bill. Those sections amend section 298(1) of

the Act by omitting the words "occupational therapist" and substi-
tuting the word "physiotherapist". The amendment is deemed to
have come into force on the commencement of the Physiotherapy
Amendment Act 1999.

Arms Act 1983-Part 4

This Part makes several unrelated changes to the Arms Act 1983
(the Act).

Definition of 6'weapon" deleted

Clause 15 of the bill inserts a definition of " weapon" into section 2
of the Act to clarify what may be designated as a restricted weapon

by an Order in Council made under section 4. The Auckland District

Council of Social Service submitted that the proposed definition of

"weapon" was too broad and should be narrowed by deleting sub-

paragraph (b)(i) "a thing capable of being used in conjunction with a

weapon".

Clause 15 was included in the bill to rectify an omission in the

definitions of the Act, which was exposed following the Court of
Appeal decision in R v Foox (November 1999). The Police have

since found it possible to deal with the problems raised by the Court

of Appeal by means of administrative action, and there is now no

urgency about this matter. In the event that a person in possession of
a restricted weapon does not have a firearms licence with the
required restricted weapon endorsement, Police action is as follows:

• If the weapon can cause death or serious injury, a prosecution
for unlawful possession will be justified.
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• If the automatic airgun is less dangerous, the possessor will be
allowed to surrender it and no further action will be taken

unless other relevant offences have been committed. Such

offences may include carriage with criminal intent, or dis-

charging the weapon in or near a dwelling house or public
place so as to endanger, annoy or frighten any person.

The Foox case highlights how technological change can overtake

definitions in the Act. The Police now propose to review the defini-
tions in the Act and other sections that may be affected. The issues in

clause 15 fall within the ambit of the proposed review and may
require further amendment as a result. We therefore consider that it

is appropriate to leave section 2 as it is. We recommend that clause
15 be deleted from the bill.

Exemption extended to anti-personnel mine officers

The Police sought an additional amendment to Part 4 of the bill to
amend section 3(2) of the Act. Section 3(2) exempts certain persons,
such as Police officers on duty, from offences of carriage and pos-
session under the Act. The amendment proposed to include, within
the exemption, an officer as defined in section 4 of the Anti-Person-
nel Mines Prohibition Act 1998. The amendment is required because
anti-personnel mines are restricted weapons as defined in the Arms
(Restricted Weapons and Specially Dangerous Airguns) Order
1984. If the exemption is not extended, officers as defined in that
section will not be authorised to perform their duties. We agree with
the intent of the proposal and recommend that clause 16 be amended

by adding a new subparagraph (iiia) to proposed new section 3(2)(a).

Births, Deaths, and Marriages Registration
Act 1995-Part 5

Part 5 extends the situations in the Births, Deaths, and Marriages
Registration Act 1995 (the Act) in which, if a person dies after an
illness, a doctor other than the doctor who attended the person

during the illness, may complete a "doctor's certificate" for the
death. The amendment seeks to relieve the distress a family may
suffer if there are delays in giving a doctor's certificate.

Minimising delays in signing doctor's certificates

The Funeral Directors' Association of New Zealand (the Associa-

tion) proposed three amendments to the bill. The first suggestion
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was to amend the definition of "unavailable" in section 2 of the Act

to cover situations when the doctor who attended the person during
the illness is on holiday or off duty. The amendment would allow
another doctor to read the patient's notes and make a decision about
whether to sign the doctor's certificate, if the doctor who had been
dealing with the person is not available at short notice. This would
enable funeral arrangements to be commenced without unnecessary
delay.

We agree that the proposal is consistent with the intent of Part 5, as
introduced. However, amending the definition of "unavailable" in
section 2 of the Act would also affect other, unrelated aspects of the
Act. We therefore recommend that new section 37(1)(b) (as substi-

tuted by clause 21 of the bill) be amended so that, if the doctor who

last attended the person during the illness is unlikely to be able to

give a doctor's certificate for the death within 24 hours of the death,

then another doctor may do so. We further recommend that a new
section 37(lA) be inserted in the bill. The new subsection will make

it clear that another doctor cannot give a certificate for the death if
the doctor who last attended the person during the illness has refused
to give a doctor' s certificate because that doctor was not satisfied, or

was not yet satisfied, that the death was a natural consequence of the
illness.

The Association also suggested that a definition of "forthwith" be
included in section 2 of the Act. Under section 37(1)(a) of the Act, if

satisfied that a person' s death was a natural consequence of an

illness, the doctor who attended the person during their illness shall
forthwith give a medical certificate to the person in charge of the
dead person's body. The Association is concerned about the possi-

bility of significant delays between a person's death and the signing
of a medical certificate. Section 40 of the Act allows a body to be

transferred to a funeral director prior to a medical certificate being
signed, but the majority of funeral directors are reluctant to com-

mence preparation of a body if it is possible that a post mortem may
be requested. The Association submits that a finite time frame
should be attached to " forthwith".

The word "forthwith" is well understood in the context of legisla-
tive interpretation. It means "immediately" or "without delay". We
believe that the Association' s concerns can be addressed without a

legislative change. If the Association becomes aware that a doctor
has delayed signing a medical certificate for an unreasonable period
of time, it can take the following steps:
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Take charge of the body, report the matter to a coroner under
section 4(1)(b) of the Coroners Act 1988 (to take over the
process of certi fying the death), and advise the doctor that this
has happened.

Report the matter to the Registrar-General of Births, Deaths
and Marriages, who can follow up the matter with the doctor
concerned.

In extreme cases, report the matter to the Medical Council of
New Zealand or the Health and Disability Commissioner,
whichever is the relevant disciplinary body, for investigation.

Doctor not required to sight deceased in all cases

The Association also recommended that the Act be amended to

make it mandatory for a doctor to view the deceased after being
notified of a person' s death. This goes beyond the issue covered by
the bill as introduced, and in our view, represents a controversial
change. We are mindful that the medical profession did not have an
opportunity to comment on this proposal. We do not consider that it
is appropriate to include this amendment in the bill.

Burial and Cremation Act 1964--Part 6

Part 6 inserts new provisions into the Burial and Cremation Act
1964 (the Act) to give the Minister of Health a general power to
reopen a closed cemetery or burial ground. Proposed new section
45A(1)(b) provides that the Minister must be satisfied that the local

authority has consulted with appropriate persons or organisations
before issuing a Gazette notice to reopen a closed cemetery or burial
ground. The majority of submissions on this Part support the amend-
ment.

The Auckland City Council and the Auckland District Council of
Social Service submitted that proposed new section 45A(1)(b)

should be amended to provide that a local authority must formally
recommend to the Minister that a particular cemetery or burial
ground be reopened. We do not believe that a formal recommenda-
tion is necessary because, in most cases, a decision to request the
reopening of a cemetery will come from a local authority.

The Auckland City Council and the Auckland District Council of
Social Service also proposed that the Minister of Health should be
required to notify decisions under proposed new sections 45A to

7
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45D in a newspaper circulating in the district. Any applications to
reopen a closed cemetery or burial ground are made through the
local public health service (which would make a recommendation to
the Ministry of Health). The local public health service would need

to be satisfied that adequate consultation and notification had taken
place before submitting a proposal to the ministry. Therefore, we do
not consider that the proposed amendment is necessary.

Funeral directors' costs not covered by Act

The Funeral Directors' Association of New Zealand (the Associa-

tion) submitted that section 49 of the Act be amended to remove the

possibility of funeral directors being required to provide cremations
free of charge for poor persons. This would not be a minor or
technical change to the Act. The Ministry of Health has asked the

Association to comment on the nature and extent of the problem, but
has not yet received a response. There are a number of other signifi-
cant issues in the Act that warrant attention. In our view, the Associ-

ation's proposed amendment would be more appropriately con-
sidered in the context of a general review of the Act.

The Association is also concerned that funeral directors are required
to meet the cost of transporting a body back to the place of burial
following a coroner authorised post mortem. The Police investigated
the issue of payment for transport of bodies over a year ago. The
Police make arrangements for the removal and return of bodies on
behalf of the coroner, but are under no legal obligation to pay for the
return of a body from the coroner. However, it is common practice
for the Police to cover these costs, particularly if it would be an
excessive expense to the deceased's family. District Commanders
make decisions about whether to meet return transport costs in a
particular case. We recommend that Part 6 proceed as introduced.

Crimes Act 1961-Part 9

Clauses 32 amends section 67 of the Crimes Act 1961 (the Act) to

permit the defence to make an opening statement after the Crown
opening in a jury trial and before evidence is adduced. The Law
Commission, while supporting the general policy of clause 32, sub-
mitted that the wording in the bill could cause practical difficulties.
The Law Commission suggested some alternative words for clause
32.
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The proposal for clause 32 came from the Criminal Practice Com-
mittee, which was also involved in formulating the terms Of the

amendment. We agreed that the Ministry of Justice should consult
with the Criminal Practice Committee about the Law Commission's

alternative wording. The views of the Criminal Practice Committee
were divided, but the majority did not support the change suggested
by the Law Commission. We are satisfied that clause 32 is clearly
drafted and do not consider that any changes are necessary to meet
the Law Commission's concerns.

Customs and Excise Act 1996-Part 10

Clause 36 of the bill amends the Customs and Excise Act 1996 (the

Act) by removing an inconsistency in the exemption provided in
section 73 of the Act. The amendment exempts specified quantities
of wine made by an individual for personal use from the payment of
excise duty. This parallels an existing exemption for beer brewed for
home consumption.

The Distilled Spirits Association of New Zealand (the Association)
proposed that excise duty on alcoholic beverages should be changed
to remove the present discrimination against spirits, as compared
with beer and wine. This suggestion does not relate to the issues
addressed by the bill, as introduced. While the Association makes

some valid arguments, we do not consider that the issue is appropri-
ately addressed in this bill.

The New Zealand Customs Service suggested a minor amendment
to correct a drafting matter in section 73 of the Act. We agree that
the amendment is appropriate, and recommend that clause 36 be
amended to add a new subsection (5) to section 73, to define the

"

meaning of wine for the purposes of the exemption from the
payment of excise duties. As a consequence of the proposed amend-
ment, we recommend that clause 35 be omitted from the bill.

Defence Act 1990--Part ll

Clause 44 suggested amendments to section 102(9) of the Defence
Act 1990 (the Act) to allow members of the Armed Forces who are
entitled to receive a terminal benefit on the completion of their

service to cash up their terminal benefit during the term of their
service. At present, section 102(9) provides that members of the
regular forces who were in service prior to 1 April 1990 (when the
Act came into force) continue to be eligible for a terminal benefit

9
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when they complete their service. There are currently 1,983 qualify-
ing members, representing 21 percent of the total regular force of
9,403 personnel. Members who joined the Armed Forces after the
Act came into force are not entitled to receive a terminal benefit.

Under proposed new section 102(9A), the Chief of Defence Force

may allow a qualifying member to elect to receive, before the
completion of their service, a payment prescribed under section 45,
instead of an Armed Forces Terminal Benefit.

We questioned the New Zealand Defence Force (Defence Force)

about the effect of the proposed amendment. We were advised that
early payment of terminal benefits would not affect members'
existing entitlements under superannuation schemes. The payment
would be by way of a taxable lump sum, but would not be subject to
superannuation deductions. However, i f a member chose to receive a

payment under new subsection (9A), they would cease to be entitled
to a terminal benefit at the end of their service. Once payment is
taken, eligibility for terminal benefit ceases once and for all. This
means there would be no further entitlement to a terminal benefit for

the remaining term of service, and no other new entitlements would

flow from taking the benefit early.

We were concerned that members would be disadvantaged if they

elected to receive an early one-off payment. This is because terminal

benefit payments are based on the member' s length of service and

rate of pay at the end of their service. If a member elected to take an

early lump sum payment, their entitlement would be calculated on a

shorter period than if they had waited until the end of their service.

We considered whether members electing an early payment under

proposed new subsection (9A) should continue to be entitled to a

terminal benefit for their remaining term of service.

The Defence Force subsequently informed us that, in light of the
current fiscal climate, it has become clear that the original proposal

in clause 44 of the bill is not financially viable in the short to
medium term. Furthermore, by the time the necessary funding might
be available, those still eligible to cash up their terminal benefits
early will be closer to their terminal dates, and are therefore more
likely to remain in the Armed Forces without the need for such an
incentive. The Defence Force considered that proceeding with
clause 44 as introduced, or in any amended form we might suggest,
would create expectations that the Defence Force is unable to meet.
After considering advice from the Defence Force on these matters,
we recommend that proposed new subsections (9) to (9B) be omitted
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from the bill and substituted with a new subsection (9). Proposed
new subsection (9) preserves the status quo with respect to mem-
bers' entitlements to an Armed Forces Terminal Benefit.

Family Courts Act 1980-Part 16

Part 16 amends the Family Courts Act 1980 (the Act) to allow a set
of stand-alone rules for the Family Courts to be made. The amend-
ments will make the practice and procedure of the Family Courts
more accessible. No public submissions were received on this Part
of the bill. However, the Parliamentary Counsel Office proposed
three amendments to Part 16. After ensuring that the Principal Fam-
ily Court Judge and the Chief District Court Judge were consulted
about these proposals, we recommend that the following amend-
ments be made to the bill:

• We recommend that clause 61 be omitted from the bill and

substituted with a new clause. Proposed new clause 61 repeals
and substitutes section 12 of the Act to clarify that, while any
Family Court Rules are in force, all proceedings in a Family

Court (and all proceedings in a District Court under section 15
of this Act or section 151 of the Children, Young Persons, and

Their Families Act 1989) must be brought and dealt with

under those rules. However, the amended section also pro-
vides that the application of the Family Court Rules may be
modified by another enactment.

• We recommend that clause 62 be amended by omitting
paragraphs (a) and (b) of proposed new section 16A(2) and
substituting a new paragraph (a). Proposed new paragraph (a)
provides that Family Court Rules apply (with or without
modification), specified District Court Rules to proceedings
in a Family Court, or proceedings of a particular kind or
description in a Family Court.

• We recommend that proposed new section 16A(4) be
amended to include the Domestic Actions Act 1975 and the

Marriage Act 1955 in the list of Acts that are specified Acts
for the purposes of proposed new subsection (2)(j).

Family Proceedings Act 1980-Part 17

Clauses 65 to 69 of the bill amend the Family Proceedings Act 1980
(the Act) to reinstate the power for the Courts to discharge, vary, or
suspend an overseas child maintenance order, and to remit arrears

11
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under the order. The Auckland District Council of Social Service

supports this Part of the bill. The New Zealand Law Society (the
NZLS) suggested amendments to clauses 65 and 68.

Clause 65-Birth expenses and costs awarded to the custodial
parent

Under clause 65, the NZLS submitted that birth expenses and costs

awarded to a custodial parent when seeking a paternity order should
be included in the definition of "orders enforceable under the Child

Support Act 1991". We do not consider that such an amendment is
necessary. The amendment is intended merely to cure defects in the
current legislation by making it clear that spousal maintenance
orders and overseas maintenance orders are to be enforced by the

Commissioner of Inland Revenue for the purposes of the Child
Support Act 1991. A requirement to enforce orders which are essen-
tially for the support or reimbursement of costs incurred by the
custodian might compromise the Inland Revenue Department' s abi-
lity to achieve voluntary compliance with ongoing child support
liability and to maintain a neutral position in dealings with its cus-
tomers.

Clause 68 -Discharge, variation of child maintenance order

Under proposed new section 142B(1), the District Court may, on the
application of any person, make an order discharging, varying or
suspending a child maintenance order. If an application is made
under that proposed new section, under proposed new subsection
(4)(a), the Court may require the Commissioner of Inland Revenue
to provide it with a report on the implications of the application for
the position of any person under the Child Support Act 1991.

The NZLS submitted that proposed new section 142B(4)(a) should
make it clear that the Court could only require Inland Revenue Child
Support to produce a report on the financial implications for the
parties, and not on any other implications, such as the welfare of the
child. We agree with the NZLS and recommend that proposed new

section 1428(4)(a) be amended to allow reports to be requested only
on the "relevant financial" implications of the application for any
person under the Child Support Act 1991.
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Privacy concerns for custodial parents

The NZLS also expressed concern that procedures would need to be
put in place to ensure that Inland Revenue Child Support could
supply information about the financial implications for the parties,
without infringing the privacy of the individuals concerned. The
NZLS considered that amendments to the Child Support Act 1991
and the Tax Administration Act 1994 might be necessary for this
purpose. Similar concerns were raised about a situation where the
liable parent has more than one child to different custodial parents,
but the proceedings relate only to one of those custodians. In these
circumstances, it is unclear whether the Court could order the Inland

Revenue Child Support to supply information on the financial impli-
cations of the other custodial parent(s) not directly involved in the
proceedings.

We do not believe that legislative changes are necessary to protect
the privacy of non-involved custodial parents. With respect to the
concern about the issue of the privacy of a person's previous part-
ners who he or she may be paying child support to, there is no need
for the names or other identifying details of previous partners to be
in a report on relevant financial implications. The only relevant
matter would be how much a person is paying to previous partners
for child support. If Inland Revenue Child Support wished to include
any details identifying a custodial parent not involved in the pro-
ceedings, the department would have to comply with the Privacy
Act 1993.

Layby Sales Act 1971-Part 21

Clause 75 of the bill amends section 4 of the Layby Sales Act 1971
(the Act), to increase the dollar threshold for goods covered by the
Act from $ 1,000 to $7,500. That amount brings the Act into line
with the increased jurisdiction of the Disputes Tribunals. The Retail
Merchants Association of New Zealand (the Association) submitted
that the amendment should be deferred. While they support the
proposed amendment in principle, the Association notes that lifting
the financial limit of transactions covered by the Act will bring a
whole range of merchandise within the scope of the Act. The Asso-
ciation considers that there are outstanding issues concerning the
definitions of "deposit" and "layby sale" that first need to be
clarified.

13



14 Statutes Amendment (No 7) Commentary

We sought advice from the Ministry of Consumer Affairs (the

ministry) about these issues. The ministry considers that the existing
legislation adequately deals with the issues raised in the Associa-
tion's submission. We asked the ministry to contact the Association

in order to discuss these issues more fully. We are satisfied that
Part 21 should proceed as introduced.

New Zealand Sports Drug Agency Act 1994-Part 24

We received a number of submissions in support of the proposed
amendments to the New Zealand Sports Drug Agency Act 1994 (the
Act). We considered various amendments to Part 24 proposed by the
New Zealand Sports Drug Agency (the Agency), the Privacy Com-
missioner and the Office of Tourism and Sport and recommend
amendments, where appropriate.

Commencement date for Part 24 brought forward

Clause 83 of the bill provided that this Part and Schedule 3 come
into force on 1 December 2000. The Office of Tourism and Sport
suggested that the commencement date be brought forward by two
months to 1 October 2000 because it is desirable that the amend-

ments be brought into force as soon as possible. We agree, and

recommend that clause 83 be amended accordingly.

References to World Anti-Doping Agency included

The Agency suggested that the reference to the International

Olympic Committee in clause 85 should be expanded to include
reference to the World Anti-Doping Agency (WADA). WADA is

working towards international co-ordination for anti-doping activi-
ties and the harmonisation of anti-doping testing around the world.
At some point in the future WADA will take over responsibility for
the promulgation of the Schedule of prohibited substances and dop-
ing methods from the International Olympic Committee. We agree
that it is appropriate to refer to both organisations in the legislation
because the date for transferring this responsibility is unclear. We
recommend that clause 85 be amended to refer to WADA as well as

the International Olympic Committee.

WADA will also take over the current International Olympic Com-
mittee function of accreditation of drug testing laboratories. The
International Olympic Committee is referred to twice in the Act in
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this context. Therefore, we recommend similar amendments in pro-
posed new clause 83B to amend section 3(2)(f) of the Act, and in
clause 84 to amend section 6(1)(b) of the Act. The inclusion in the

bill of a definition of "World Anti-Doping Agency" is recom-
mended in proposed new clause 83A.

Clause 87-Action following failure to provide a sample

Clause 87 proposes a new subsection (2) in section 13 of the Act.
The Agency is concerned that proposed new section 13(2) imposes a
more restrictive standard of compliance with the notification proce-
dures in the regulations than is currently provided in the Act. The
regulations require a competitor to be handed and to sign a confirma-
tion that he or she has been requested to provide a urine sample. The
Agency identified that there can be problems with immediate com-
pliance with this requirement where competitors are wet, need to
warm down, or need to attend to equipment. In our view, these
issues would be better addressed by amendments to the regulations
that recognise that immediate oral notification of the contents of the
notice, followed by acceptance and signature as soon as reasonably
practicable, is sufficient in such circumstances. We recommend that
clause 87 proceed as introduced.

New section 16A(B)-Deadline for further testing after
positive initial result

The Agency proposed two changes to clause 89. The first relates to
the requirement in new clause 16A that, after initial testing of a
sample returns a positive test result, further laboratory testing be
conducted within four days of giving written notice to the competi-
tor. The Agency submitted that the maximum period of time
between the competitor receiving notice and the date of the second
test should be extended to four working days.

We agree that a strict limit of four days would often have unreasona-
ble consequences. For example, if a competitor receives notification
on a Wednesday the latest day on which testing can occur within
four days is Friday. A period of four working days would provide a
reasonable balance between the opportunity for a competitor to
attend the testing or arrange representation, and avoiding delays in
resolving the issues raised by the initial positive test. We recom-
mend that clause 89 be amended to change the reference to "4 days"
in new section 16A(b) to "4 working days".

15
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New section 16A(d)-Representation at further testing of
sample

New section 16A(d) provides that if the Agency is not notified that
the competitor seeks attendance or representation at any further
testing of a sample, the Agency will appoint an independent repre-
sentative for the competitor. The Agency asked us to recommend

amendments to the bill to clarify that an independent representative
appointed by the Agency, after verifying the integrity and identity of
the sample, does not need to remain at the laboratory throughout the
entire testing process, which can take up to 24 hours. The Agency

considers that it is unnecessary and expensive to require the repre-
sentative to do more than observe the initial testing procedures.

The Office of Tourism and Sport is not clear whether it was intended
that independent representatives would observe the entire testing
process. Rather than amend the bill and potentially remove or
restrict competitors' rights, we prefer to leave the Act as it is until
this issue is more thoroughly investigated. We consider that the
general situation pertaining to both independent representation and
competitor representation should be clarified in future legislation.

Clauses 91 and 93-Appeals to the District Court

Proposed new section 22(lA), as inserted by clause 93, contains an
explicit direction to the District Court hearing a competitor' s appeal
against a positive determination by the Board of the Agency. The
District Court must not quash a determination by reason of a failure
by the Agency or the laboratory to comply with the requirements of
the Act or the regulations if the Court is satisfied that the failure did
not compromise the identity or integrity of the sample, the reliability

of the test result, or the competitor' s rights to privacy and natural
justice. Under the existing provisions of the Act, a competitor can
only exercise the appeal rights in the Act if there has been non-
compliance with the regulations.

The Privacy Commissioner submitted that the direction in proposed
new section 22(lA) should not apply to a failure to comply with the

Act. His view rests on the constitutional distinction between primary
legislation and secondary legislation, in that regulations are gener-
ally confined to matters of technicality and detail. We note that the
Act already contains some detailed procedural requirements, and
more are proposed in new section 15 of the Act, as substituted by
clause 89 of this bill. The New Zealand Law Society's (NZLS)
submission also discussed this issue. The NZLS concluded that a
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distinction between breaches of the Act and breaches of the regula-

tions cannot be justified in principle, or in terms of the effect upon
the competitor.

We consider that compliance with the Act and the regulations must

be important objectives for the Agency and its operatives in order to
protect the rights of all competitors and officials. However, we do
not consider that competitors should escape the consequences of

doping or drug abuse because of a failure to comply with either the
Act or the regulations, if such a failure has not affected the evidence
against the competitor or detracted from their rights.

District Court's power to quash a determination

A concern was raised in the committee that the words "or the

competitor's rights to privacy and natural justice" in clause 93 could
detract from one of the objectives of this Part of the bill, which is to
better align the Act with International Amateur Athletics Federation
rule 55.9. Rule 55.9 states:

A departure from procedure will not invalidate a finding unless
a departure was such as to cast real doubt on the reliability of

the finding.

Some of us consider that the bill does not implement this because
clause 93 qualifies it to also require compliance with "the competi-
tor' s rights to privacy and natural justice".

We asked the Office of Tourism and Sport if those words would

provide an additional basis for a positive drugs test to be invalidated,
and to comment on the likely effect of omitting those words from
clause 93.

The effect of clause 93 is to place a fetter on the District Court' s
power to quash a determination in cases where the competitor's
grounds of appeal relate to non-compliance with the requirements of
the Act or the regulations. In those instances, the District Court is
precluded under clause 93 from quashing the determination if it is
satisfied that the non-compliance did not compromise:

• the identity or integrity of the sample;

• the competitor' s rights to privacy and natural justice; or

• the reliability of the test result.

Therefore, clause 93 introduces a limited qualification to the District
Court' s power to quash a determination under section 22 of the Act.

17
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The effect of deleting the words "or the competitor' s rights to
privacy and natural justice" could potentially narrow the District
Court' s powers to quash a determination in cases involving a failure
to comply with the requirements of the Act or the regulations where
the failure had clearly affected the competitor' s rights to privacy or
natural justice but had not affected the reliability of the test results.

We were advised that the wording in clause 93, together with the
changes in clauses 91 and 92, are the result of extensive considera-

tion and consultation with the objective of providing clear criteria
for evaluating whether a breach of requirements should invalidate a
positive determination. These criteria replace the current uncertain

concept of "substantial compliance" with requirements and seek to
preserve the balance between the rights of athletes and an effective
drug-testing programme. Some of us are still concerned that this
leaves excessive opportunities for procedural challenges that are
unrelated to the substantive reliability of the test.

After considering the issue thoroughly, we recommend that new
section 22(lA), as inserted by clause 93, proceed as introduced.

New section 22(lA)-Protecting competitors from costs in
unsuccessful appeals

The Privacy Commissioner proposed that competitors should be
protected from costs awards in unsuccessful appeals, and that the

Act should allow costs to be awarded against the Agency in both
successful and unsuccessful appeals. This recognises that a competi-

tor may successfully prove that the requirements of the Act or
regulations have not been followed, but may stilllose the appeal. For
example, the District Court may be satisfied that the failure did not
compromise the identity or integrity of the sample, the reliability of
the test result, or the competitor' s rights to privacy and natural
justice.

We do not consider that it is appropriate to limit the discretion of the

Court to award costs against competitors, as it thinks fit. The second
part of the Privacy Commissioner's recommendation is unneces-

sary. Regulation 46(2) of the Sports Drug (Urine Testing) Regula-
tions 1994 provides explicitly that the Court may refuse to award
costs to a successful party or may award costs to an unsuccessful
party against a successful party.
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Reserves and Other Lands Disposal Act 1973-Part 30

Clause 127 removes the present restriction on the purposes for
which the New Plymouth City Council may use its share of the net
proceeds of the subdivision and sale of parts of the old Bell Block
Airport. We sought clarification of whether the amendment will

have any implications for the Te Atiawa Treaty settlement claim.

Several years ago the Office of Treaty Settlements purchased for its
landbank a large part of the old Bell Block Airport for use in the Te

Atiawa Treaty settlement claim. This land is included in the Crown

settlement offer contained in the current Heads of Agreement. There

are two blocks of land affected by the amendment. One is a single

block of 110 hectares. The other covers an area of approximately

10 hectares and is held in 20 separate titles.

The Ministry of Transport and the Office of Treaty Settlements

advised us that the amendment does not affect the availability of this

land for the settlement of the Treaty claim. It affects only the

purpose to which the New Plymouth District Council may use the

proceeds it received from the sale of the land to the Office of Treaty

Settlements. The amendment has no effect on the right of first

refusal contained in the Heads of Agreement with Te Atiawa.

Te Puni KOkiri confirmed this advice and noted they were consulted
by, and agreed with, other departments. We are satisfied that Part 30
should proceed as introduced.

19
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Appendix

Committee process

The Statutes Amendment Bill (No 7) was referred to the Justice and

Law Reform Committee on 5 October 1999. At the end of the last

Parliament it was carried over and referred to the Justice and Electo-

ral Committee. The closing date for submissions was 25 February
2000. We received and considered 20 submissions from interested

groups and individuals. We heard five submissions orally, which

included holding hearings in Wellington and Auckland. Hearing
evidence took one hour and 36 minutes and consideration took three

hours and five minutes.

We principally received advice from the Ministry of Justice. Offi-

cials from the Ministry of Health, the Department of Internal

Affairs, the Office ·of Tourism and Sport, the New Zealand Police,
the New Zealand Defence Force, the Office of Treaty Settlements,

the Ministry of Transport, Te Puni KBkiri, and the Ministry of
Consumer Affairs also attended and provided advice on particular
Parts of the bill.

Committee membership

Tim Barnett (Chairperson)
Kevin Campbell

Stephen Franks

Janet Mackey
Ms Nanaia Mahuta

Dr Wayne Mapp
Damien O'Connor

Hon Tony Ryall
Hon Clem Simich

Nandor Tanczos
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Key to symbols used in reprinted bill

As reported from a select committee

Struck out (unanimous)

1 1

Subject to this Act, Text struck out unanimously

New (unanimous)

Subject to this Act,

(Subject to this Act,)

Subject to this Act,

Text inserted unanimously

Words struck out unanimously

Words inserted unanimously

Denotes Part 7 reported as Citizenship
Amendment Bill

Note: This bill has been reformatted m accordance with the resolution of the

House of 22 December 1999.
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Part 34
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138 Official charts
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The Parliament of New Zealand enacts as follows:

Title

This Act is the Statutes Amendment Act (No 7) 1999.

New (unanimous)

Commencement 5

Parts 1 to 37 come into force as provided in those Parts.

The rest of this Act comes into force on the day after the date

on which it receives the Royal assent.
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Part 1

Adoption Act 1955

Part to be part of Adoption Act 1955

This Part is part of the Adoption Act 1955' (in this Part
referred to as the principal Act). 5

This Part comes into force on the day after the date on which

this Act receives the Royal assent.

1 RS Vol 1 p 35

Amendments: 1987 No 19; 1995 No 4; 1997 No 109

3 Inspection of adoption records
(1) Section 23 of the principal Act is amended by inserting, after

subsection (2), the following subsection: 10

"(2A) Adoption records are open to inspection by a Social Worker

for the purpose of preparing a report required under section
23A(1)."

(2) Section 23(3)(a) of the principal Act is amended by omitting
the words "subsection (1) or subsection (2)", and substituting 15

the words "subsections (1), (2), or (2A)".

4 New section 23A inserted

The principal Act is amended by inserting, after section 23,
the following section:

"23A Report on application for inspection 20
"(1) A Court may require a Social Worker to prepare a report

following an application for an order under section 23(3)(b)
on a ground referred to in subparagraph (iii) of that paragraph
('any other special ground').

"(2) A Social Worker preparing a report required under 25

subsection (1 k-

'(a) May consider any information obtained for the purpose,

including information in the adoption records con-

cerned and the application for the order; but
"(b) May not consider information relating to any party to 30

the adoption or application that was obtained by the
Department before the application was made."
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Part 2

Agricultural Compounds and Veterinary
Medicines Act 1997

5 Part to be part of Agricultural Compounds and
Veterinary Medicines Act 1997 5

(1) This Part is part of the Agricultural Compounds and Veteri-

nary Medicines Act 19972 (in this Part referred to as the

principal Act).

(2) This Part comes into force on the day after the date on which
this Act receives the Royal assent. 10
2 1997 No 87

Amendments: 1998 No 25; 1999 No 26

6 New sections 6 and 7 substituted

The principal Act is amended by repealing sections 6 and 7,

and substituting the following sections:

"6 Agricultural compound clearance
"(1) In this section and section 7, goods means any of the following 15

that is capable of being used as an agricultural compound:

"(a) an agricultural compound:
"(b) a substance:

"(c) a mixture of substances:

"(d) a biological compound. 20
66

(2) An inspector may give a clearance for entry into New Zealand

for any goods if the circumstances described in subsection (3)
exist.

"(3) The circumstances are-

"(a) that- 25

"(i) the goods are goods that the importer has

declared, under section 7, that the importer will

not sell or use as an agricultural compound; or

"(ii) the goods are a registered trade name product,
and the product complies with the conditions 30

imposed on its registration under section 23 or its
provisional registration under section 27; or

"(iii) the goods are an agricultural compound and are
exempt from registration as a trade name product
by regulations made under section 75; or 35

"(iv) the goods are an agricultural compound that com-
plies with Part 8; and

7
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"(b) that there are no discrepancies that suggest that it may
be unwise to rely on the documentation accompanying
the goods, either-

"(i) in the documentation itself; or

"(ii) between the documentation and the goods. 5

"(4) A clearance for entry into New Zealand given under this
section does not affect the provisions of any other Act.

64'9/ Declaration

The importer of any goods may, for the purposes of section
6(3)(a)(1), make a statutory declaration declaring that the 10

importer will not sell or use the goods as an agricultural
compound."

7 Decision on application for provisional registration

(1) Section 27 of the principal Act is amended by repealing sub-
section (2), and substituting the following subsection: 15

"(2) The Director-General must provisionally register the trade
name product if-
"(a) the provisional registration will enable the product's

use--

"(i) for the purpose of obtaining further information 20
on it in order to determine whether it should be

registered under section 21; or

"(ii) in research that does not have as a purpose the
registration of the product in New Zealand; and

"(b) in the Director-General's opinion, the risks of using the 25
product can be adequately managed, by imposing con-
ditions on the provisional registration that-
"(i) ensure that neither the product nor any animals,

plants, or primary produce to which it has been
applied or exposed are sold, released, or used in 30
any way for purposes other than those for which
the provisional registration is granted; and

"(ii) ensure that the product and any animals, plants,
or primary produce to which it has been applied
or exposed are disposed of in a way that 35
minimises the risks from it."

(2) Section 27(5) of the principal Act is amended by omitting the
expression "subsection 2(a) and (b)", and substituting the

words "the provisional registration".
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(1)

(2)

11

11A

11B

llc
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Offences

Section 55(2)(a) of the principal Act is amended by omitting
the words "an inspector or authorised person", and substitut-

ing the words "the Director-General or an inspector or an
authorised person". 5

Appointment of inspectors
Section 60(2) of the principal Act is amended by omitting the
word "certificate", and substituting the word "instrument".

Appointment of authorised persons
Section 61(1) of the principal Act is amended by omitting the 10

word "certificates", and substituting the word "instruments".

Section 61(2) of the principal Act is amended by omitting the

word "certificate", and substituting the word "instrument".

Appointment of accredited persons
Section 62(2) of the principal Act is amended by omitting the 15
words "certificate of appointment", and substituting the
words "instrument of accreditation".

New (unanimous)

Part 2A

Animal Welfare Act 1999

Animal Welfare Act 1999 called principal Act in this
Part

In this Part, the Animal Welfare Act 19993 is called "the

principal Act".
3 1999 No 142

Commencement 25
This Part of this Act comes into force on the day after the date

on which this Act receives the Royal assent.

Interpretation

Section 2(1) of the principal Act is amended by inserting in
paragraph (a) of the definition of the term trap, after the word 30
"mechanical", the words "or adhesive".

9

20

1

1 1
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"(2)

"4A

"(1)

Part 3 cl 12

12

(1)

(2)

13

"3

6,3A

664

.(1)

"(2)

"(3)

Statutes Amendment (No 7)

Part 3

Arbitration (International Investment Disputes)
Act 1979

Part to be part of Arbitration (International Investment

Disputes) Act 1979 5

This Part is part of the Arbitration (International Investment

Disputes) Act 19794 (in this Part referred to as the principal
Act).

This Part comes into force on the day after the date on which

this Act receives the Royal assent. 10
4 1979 No 39

New sections 3 to 10 substituted

The principal Act is amended by repealing sections 3 to 10,
and substituting the following sections:

Act binds the Crown

This Act binds the Crown. 15

Application of Convention to New Zealand

Articles 18 and 20 to 24 and chapters II to VII of the Conven-
tion have the force of law in New Zealand in accordance with

the provisions of this Act.

Recognition and enforcement of awards 20

An award may be enforced by entry as a final judgment of the
High Court in terms of the award.

The High Court is designated for the purposes of Article 54 of
the Convention.

Certificates concerning parties to Convention 25
The Secretary of Foreign Affairs and Trade may certify that a
State is, or was at the time specified, a Contracting State to the
Convention.

The certificate may state that the Convention does not apply to
any territories for whose international relations the Con- 30

tracting State has responsibility.

The certificate-

"(a) is, in the absence of proof to the contrary, sufficient
proof of the matters stated in it; and
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"(b) must be received in evidence in any relevant

proceedings.

"0 Arbitration Act 1996 does not apply

Nothing in the Arbitration Act 1996 applies to a dispute
within the jurisdiction of the Centre or to an award made 5
under the Convention.

6610 Waiver of Centre's immunity

For the purposes of Articles 20 and 21 of the Convention, a

statement certified by a person who is or is acting as the
Secretary-General of the Centre, to the effect that the Centre 10

has waived an immunity in the circumstances specified in the
statement-

"(a) is, in the absence of proof to the contrary, sufficient

proof of the matters stated in it; and

"(b) must be received in evidence in any relevant 15

proceedings."

Part 4

Arms Act 1983

14 Part to be part of Arms Act 1983

(1) This Part is part of the Arms Act 19835 (in this Part referred to 20

as the principal Act).

(2) This Part comes into force on the day after the date on which

this Act receives the Royal assent.

5 1983 No 44

Amendments: 1985 No 5; 1987 No 166; 1992 No 95; 1999 No 23

Struck out (unanimous)

1 1

15 Interpretation 25

Section 2 of the principal Act is amended by inserting, after
the definition of the term sporting configuration, the follow-

ing definition:

'*weapon-

"(a) means a thing designed for inflicting, or capable of 30
being used to inflict, bodily harm; and

11
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Struck out (unanimous)

1 1

"(b) includes any of the following things (whether or not
they are described in this Act, or regulations made

under this Act, as weapons):
"(i) a thing capable of being used in conjunction with 5

a weapon:

"(ii) a part of a weapon or part of a thing referred to in
subparagraph (i); but

"(c) does not include any thing designed and intended solely
for any medical, surgical, veterinary, scientific, agricul- 10
tural, industrial or household use:".

1

16 Act to bind the Crown

Section 3(2) of the principal Act is amended by repealing

paragraph (a), and substituting the following paragraph:

"(a) by any person in the course of that person's duties as- 15
"(i) a member of the New Zealand Defence Force or a

member of the Cadet Forces; or

"(ii) a member of the Police or an armourer employed

by the Police; or

"(iii) a person employed by the Police to provide fire- 20

arms training to members of the Police; or

New (unanimous)

"(iiia) an officer as defined by section 4 of the Anti-
Personnel Mines Prohibition Act 1998; or

(iv) a person authorised by the Commissioner to pro- 25
vide training to members of the Police in the use
of a restricted weapon that is a gas or some other
disabling substance, or a device designed to dis-
charge such a substance; or

"(v) an employee of the body that, immediately before 30
the commencement of Part 4 of the Statutes Amend-

ment Act (No 7) 1999 was known as the Institute of

Environmental Science and Research Ltd; or

1

1 1
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"(vi) a person working in any forensic laboratory or

facility that provides forensic services to the
Police:".

17 Duration of firearms licence

Section 25 of the principal Act is amended by adding, as 5
subsections (2) and (3), the following subsections:

"(2) Despite subsection (1), if a licence is granted to a person who
states in the application form for the licence that he or she is a
visitor to New Zealand and intends to reside in New Zealand

for 1 year or less, the licence may be granted subject to a 10
condition that it expires 1 year from the date of issue or
expires on any earlier date specified in the licence.

"(3) If a licence has been granted subject to a condition referred to

in subsection (2), the licence expires on the date of expiry
referred to or specified in the licence, or on the date the person 15
to whom the licence is granted leaves New Zealand, which-
ever occurs first."

18 Regulations

Section 74(1) of the principal Act is amended by repealing
paragraph (j), and substituting the following paragraph: 20

"(j) making provision for the security of premises at which

any firearm or class of firearm is kept, and prescribing
precautions to be taken to prevent the theft or misuse of

firearms, airguns, pistols, restricted weapons, ammuni-
tion, and explosives in the possession of any person or 25
class of persons: .

Part 5

Births, Deaths, and Marriages Registration Act 1995

19 Part to be part of Births, Deaths, and Marriages

Registration Act 1995 30

(1) This Part is part of the Births, Deaths, and Marriages Registra-
tion Act 19956 (in this Part referred to as the principal Act).

(2) This Part comes into force on the day after the date on which
this Act receives the Royal assent.
 1995 No 16

Amendment: 1997 No 35

13
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20 Interpretation

(1) Section 2 of the principal Act is amended by inserting, after
the definition of funeral director, the following definition:

"give a doctor's certificate in relation to a person' s death,

means complete and sign a doctor's certificate, and give it to 5
the person having charge of the person's body".

(2) Section 38 of the principal Act is amended-
(a) by omitting from subsection (1) the words complete a

"

doctor's certificate in respect of the death of any", and

substituting the words "give a doctor' s certificate for 10
the death of a"; and

(b) by omitting from subsection (2) the words "shall not
issue a certificate under subsection (1) of this section",

and substituting the words "must not give a doctor' s
certificate under subsection (1)". 15

21 New section 37 substituted

The principal Act is amended by repealing section 37, and
substituting the following section:

37 Medical certificates in relation to illness

"(1) If a person dies after an illness,- 20

"(a) a doctor who attended the person during the illness
must, if (and only if) satisfied that the person's death
was a natural consequence of the illness, give a doctor's
certificate for the death immediately after the doctor

learns of the death; and 25

Struck out (unanimous)

1 1

"(b) a doctor other than a doctor who attended the person

during the illness may, if (and only if) satisfied that the
person's death was a natural consequence of the illness,
give a doctor's certificate for the death if- 30
"(i) the doctor who last attended the person during the

illness is unavailable; or

"(ii) more than 24 hours has passed since the death,
and the doctor who last attended the person dur-

ing the illness has not given a doctor's certificate 35
for the death.

1 1
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New (unanimous)

1 1

" (b) a doctor other than a doctor who attended the person

during the illness may give a doctor' s certificate for the
death if (and only if) satisfied that the person's death

was a natural consequence of the illness and that- 5

"(i) the doctor who last attended the person during the
illness is unavailable; or

"(ii) less than 24 hours has passed since the death, and
the doctor who last attended the person during the

illness is unlikely to be able to give a doctor's 10
certificate for the death within 24 hours after the

death; or

"(iii) 24 hours or a longer period has passed since the

death, and the doctor who last attended the person

during the illness has not given a doctor's certifi- 15
cate for the death.

"( 1 A) Subparagraphs (ii) and (iii) of subsection (1 Mb) do not apply if the
doctor who last attended the person during the illness has

refused to give a doctor' s certificate for the death because that

doctor was not satisfied, or was not yet satisfied, that the death 20

was a natural consequence of the illness.

"(2) If a death is required to be reported to a coroner under para-
graph (a), or any of paragraphs (c) to (i), of section 4 of the

Coroners Act 1988, or has been reported to a coroner under

that Act, a doctor must not give a doctor' s certificate for the 25
death under subsection (1) unless a coroner has decided not to

hold an inquest into the death.

"(3) A doctor who must give a doctor's certificate under sub-
section (1)(a) but knows that since he or she attended the

person concerned some other doctor attended the person must 30
not give the certificate without taking all reasonable steps to
consult the other doctor.

"(4) A doctor must not give a doctor's certificate for a death under
subsection (1 Mb) unless the doctor has-

" (a) had regard to the medical records relating to the person 35
concerned of the doctor who last attended the person
during the illness; and

"(b) had regard to the circumstances of the person's death;
and

15

1
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"(c) examined the person's body."

Part 6

Burial and Cremation Act 1964

22 Part to be part of Burial and Cremation Act 1964

(1) This Part is part of the Burial and Cremation Act 19647 (in this 5
Part referred to as the principal Act).

(2) This Part comes into force on the day after the date on which
this Act receives the Royal assent.
7 RS Vol 16 p 1

Amendment: 1997 No 36

23 New sections 45A to 45D inserted

The principal Act is amended by inserting, after section 45, 10
the following sections:

"45A Minister may reopen closed cemeteries and burial
grounds

"(1) The Minister may, by notice in the Gazette, reopen a closed

cemetery or burial ground if satisfied that- 15
6 /

Ca) the cemetery or burial ground should be reopened; and
"(b) the local authority has consulted the appropriate per-

sons or organisations; and

"(c) the reopening complies with the Resource Management
Act 1991. 20

"(2) The reopening order must specify-

"(a) the cemetery or burial ground to be reopened; and
"(b) the date that the cemetery or burial ground may reopen,

not being more than 6 months from the date of publica-
tion of the order; and 25

"(c) any exceptions or qualifications that the Minister has

imposed on the reopened cemetery or burial ground;
and

"(d) the individual, body corporate, or local authority who
has or will have control and management of the 30
reopened cemetery or burial ground.

"(3) The Minister may, by notice in the Gazette, revoke any notice

authorising the removal of monuments and tablets issued
under section 45 that applies to the cemetery or burial ground

that the Minister reopens under subsection (1). 35
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"45B Control and management of reopened cemeteries and
burial grounds

The Minister may, by any reopening order or by any later
notice in the Gazette,-

"(a) vest the control and management of a reopened ceme- 5
tery in any individual, body corporate, or local authority
from the date specified in such order or later notice:

"(b) vest the control and management of a reopened burial
ground in any individual or body corporate from the
date specified in such order or later notice. 10

"45C Vesting of title in reopened cemeteries and burial
grounds

"( 1) A notice in the Gazette vesting in any individual, body corpo-
rate, or local authority the control or management of a
reopened cemetery has the effect of vesting the land compris- 15
ing the reopened cemetery in that individual, body corporate,
or local authority unless the notice provides otherwise.

"(2) A notice in the Gazette vesting in any individual or body

corporate the control or management of a reopened burial

ground has the effect of vesting the land comprising the 20
reopened cemetery in that individual or body corporate unless
the notice provides otherwise.

"(3) On the production of a copy of a vesting notice, the District
Land Registrar must register the notice under the Land Trans-
fer Act 1952 and, if the case so requires, must issue a certifi- 25

cate of title under that Act in the name of the individual, body
corporate, or local authority for the land so vested.

"45D Crematoria situated within reopened cemeteries or
burial grounds

"(1) In any case where a closed crematorium is situated within the 30
boundaries of a cemetery or burial ground that is to be
reopened, the Minister, if satisfied that the appropriate consent
has been obtained under the Resource Management Act 1991,

may specify, in the reopening order or in any later notice in
the Gazette, whether or not the closed crematorium is to be 35

reopened.
66

(2) The Minister may make such other provision as the Minister
thinks fit for the future control, management, and use of the
reopened crematorium."

17
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Part 8

Conservation Act 1987

Part to be part of Conservation Act 1987
This Part is part of the Conservation Act 19878 (in this Part 5
referred to as the principal Act).

This Part comes into force on the day after the date on which
this Act receives the Royal assent.

8 RS Vol 36 p 1
Amendments: 1988 No 33; 1999 No 30

Restrictions on fishing

Section 26ZL(2) of the principal Act is amended by omitting 10
the word "Minister", and substituting the word "Director-
General".

28 New section 26ZQA inserted

The principal Act is amended by inserting, after section 26ZQ,
the following section: 15

"26ZQA Possessing certain kinds of fish without approval

"(1) In this section, restricted fish means-
66 /

la) live grass carp; or

"(b) live silver carp.

"(2) The Minister of Conservation may approve a person's posses- 20
sion of restricted fish.

"(3) The following provisions apply when the approval of the
Minister of Conservation is required under subsection (2):

"(a) the applicant must advertise, on at least 2 consecutive

Saturdays in at least 1 newspaper circulating in the area 25

concerned, the intention to possess the fish:
"(b) every advertisement under paragraph (a) must state that

submissions or objections in respect of its subject-mat-
ter should be sent to the Director-General:

30ic) the Director-General may require an applicant to pro-

vide an environmental impact assessment report before

the Minister grants approval.
.

(4) A person who possesses restricted fish must have at least 1 of

the following approvals relating to the person who possesses
the fish and to the kind of fish the person possesses: 35
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" (a) an approval under subsection (2):

"(b) an approval under section 26ZM(2):
./

ic) an approval under section 26ZM(3).

"(5) Every person commits an offence, and is liable to a fine not

exceeding $5,000, who, without reasonable cause, knowingly 5
possesses restricted fish-
"(a) knowing that none of the approvals described in sub-

section (4) has been given; or

"(b) being reckless as to whether or not any of those approv-

als has been given. 10

"(6) Section 43B does not apply to an offence under subsection (5)."

29 Regulations

Section 48(1)(m) of the principal Act is amended by omitting
the words "reimburse travelling", and substituting the words

"pay travelling and other". 15

30 Powers of Director-General

Section 53(2) of the principal Act is amended by omitting the
words "but, in the case of a protected area, subject to the

purposes for which it is held,".

Part 9 20
Crimes Act 1961

31 Part to be part of Crimes Act 1961

(1) This Part is part of the Crimes Act 1961 (in this Part referred
to as the principal Act).

(2) This Part comes into force on the day after the date on which 25

this Act receives the Royal assent.

9 RS Vol 1 p 635

Amendments: 1979 Nos 5, 127: 1980 Nos 63, 85; 1982 Nos 46, 157; 1985 Nos

82,121,160,171; 1986 Nos 4,33,71,75,82; 1987 Nos 1,167; 1988 No 114;

1989 Nos 22, 103; 1991 Nos 63, 106; 1993 Nos 33,46, 62; 1994 No 27; 1995

Nos 49,68,88; 1997 Nos 88,93,99; 1998 Nos 35,79

32 Evidence and addresses

Section 367 of the principal Act is amended by inserting, after
subsection (1), the following subsections:

"( 1 A) Without limiting subsection (1), the Court may give an 30
accused person leave to make an opening statement, after any
opening by the prosecution and before any evidence is

19
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34

(1)

(2)
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adduced, for the purposes only of identifying the issue or
issues at the trial.

.6

(1B) Nothing in an opening statement made under subsection (lA)
limits the rights of an accused person to raise any other issue
or issues at the trial." 5

Right of appeal in certain cases

Section 379AO) of the principal Act is amended by omitting

the words "either the prosecutor or the accused person, with
the leave of the Court of Appeal, may appeal to that Court",
and substituting the words ", or as the case may require a later 10

retrial, either the prosecutor or the accused person, with the
leave of the Court of Appeal, may appeal to that Court against
any of the following orders (whether made in relation to the
trial or a later retrial of charges), namely,".

Section 379A(1) of the principal Act is amended by adding 15

the following paragraph:

"(g) against the making of an order under section 23A of the
Evidence Act 1908 relating to the cross examination of

a complainant, or against the refusal to make such an
order." 20

Part 10

Customs and Excise Act 1996

Part to be part of Customs and Excise Act 1996

This Part is part of the Customs and Excise Act 199@0 (in this

Part referred to as the principal Act). 25

This Part comes into force on the day after the date on which

this Act receives the Royal assent.

m 1996 No 27

Amendments: 1996 No 80; 1998 Nos 18,38,83

Struck out (unanimous)

1 1

35 Interpretation

Section 2(1) of the principal Act is amended by inserting, after 30
the definition of vehicle, the following definition:

"wine means goods other than fortified wine specified in
heading 99.20 of the Third Schedule".
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36 Excise duty on goods manufactured in manufacturing
areas

(1) Section 73 of the principal Act is amended by inserting, after
subsection (2), the following subsection:

"(2A) Subsection (1) does not apply to wine manufactured in quan- 5
tities of not more than 45 litres per month by an individual
other than the licensee where-

"(a) the wine is exclusively for that individual's personal

use and not for sale to any other person; and

"(b) the licensee of the premises does not engage in any 10

aspect or part of the wine making or bottling operation
and provides no equipment, ingredients, or service
other than-

"(i) the equipment for the making and bottling of
wine and the filling of casks or vats: 15

"(ii) casks, vats, bottles, corks, and labels:

"(iii) the ingredients for making wine, in an unmixed
and unfermented state:

"(iv) the written or oral instructions for making the

wine." 20

New (unanimous)

(2) Section 73 of the principal Act is amended by adding the
following subsection:

"(5) For the purposes of this section, wine means the goods
referred to in any of excise item numbers 99.20.2OL, 25
99.25.2OB, 99.30.21D, 99.30.26E, 99.30.32K, and 99.30.47H

of Part A of the Third Schedule."

37 Indexation of rates of excise duty and excise-equivalent

duty on alcoholic beverages and tobacco products

Section 79(4) of the principal Act is amended by omitting the 30
word "subheadings" wherever it occurs, and substituting in
each case the word "headings".

21

1 1

1 1
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Assessment of excise duty on beer or wine otherwise
exempt

Section 84 of the principal Act is amended by repealing sub-
sections (1) and (2), and substituting the following
subsections: 5

If the Chief Executive has reasonable cause to suspect that any
quantity of beer or wine that has been entered as exempt from
excise duty under section 73(2) or (2A), as the case may be, has

later been dealt with in any manner otherwise than in accor-

dance with the provisions of section 73(2)(a) or (2A)(a), as the 10

case may require, the Chief Executive may make an assess-

ment of excise duty.

The duty assessed in accordance with this section is owed

by--
15Ca) the licensee of the manufacturing area in which the beer

or the wine was manufactured; and

"(b) the individual who manufactured the beer or the wine."

Offences in relation to use of goods

Section 207 of the principal Act is amended by repealing
subsection (2), and substituting the following subsection: 20

Whenever beer is entered as exempt from excise duty under
section 73(2), or wine is entered as exempt from excise duty

under section 73(2A), the beer or the wine is, for the purposes of

this section, to be regarded as having been entered for the
purpose of the personal use of the individual who manufac- 25
tured the beer or the wine and not for sale to any other

person."

Part 11

Defence Act 1990

Part to be part of Defence Act 1990 30

This Part is part of the Defence Act 19901 1 (in this Part

referred to as the principal Act).

This Part comes into force on the day after the date on which

this Act receives the Royal assent.
111990 No 28

Amendments: 1992 No 62; 1997 No 41; 1998 No 39; 1999 No 31
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41 Use of Armed Forces to provide public service or assist
civil power

Section 9(8)(b) of the principal Act is amended by omitting
the word "when", and substituting the words "before or
after". 5

42 Cadet officers

Section 76(f) of the principal Act is amended by omitting the
words "in the Gazette", and substituting the words "to the
cadet forces".

43 Assistance to cadet forces 10

Section 78 of the principal Act is amended-
(a) by omitting from subsections (1)(e) and (f), and (2) the

words "regular forces , and substituting in each case
the words "Armed Forces":

(b) by omitting from subsection (1)(f) the words "of 15

programmes :

(c) by inserting in subsection (2), after the words "cadet
forces", the words "under subsection (1)(e)".

44 Transitional provisions
Section 102 of the principal Act is amended by repealing 20
subsection (9), and substituting the following subsections:

Struck out (unanimous)

1 1

"(9) Every member of the Armed Forces who was a member of the

regular forces immediately before the commencement of this

Act is entitled, on completion of service in the regular forces, 25
to an Armed Forces Terminal Benefit of an amount prescribed

by the Chief of Defence Force in accordance with the criteria

applying immediately before the commencement of this Act.

"(9A) Despite subsection (9), the Chief of Defence Force may allow

any member or group of members of the Armed Forces to 30
whom that subsection applies to elect to receive, before the
completion of their service in the regular forces, a payment of
an amount prescribed by the Chief of Defence Force under
section 45, instead of an Armed Forces Terminal Benefit.

1 1

23
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Struck out (unanimous)

1 1

"(9B) A member of the Armed Forces who receives a payment
under subsection (9A) ceases to be entitled to receive an Armed

Forces Terminal Benefit under subsection (9)."

New (unanimous)

"(9) Every member of the regular forces whose service com-
menced before the commencement of this Act is entitled, on

completion of that service, to an Armed Forces Terminal

Benefit of an amount prescribed by the Chief of the Defence
Force in accordance with criteria applying immediately before 10
that commencement."

Part 12

Driftnet Prohibition Act 1991

45 Part to be part of Driftnet Prohibition Act 1991

(1) This Part is part of the Driftnet Prohibition Act 199112 (in this 15
Part referred to as the principal Act).

(2) This Part comes into force on the day after the date on which

this Act receives the Royal assent.
12 1991 No 18

46 Evidence in proceedings
Section 29(1)(d) of the principal Act is amended by omitting 20
from both subparagraph (i) and subparagraph (ii) the words
"Royal New Zealand Naval Hydrographer", and substituting
in each case the words "chief executive of Land Information

New Zealand".

5

1 1

1 1
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Part 13

Electricity Act 1992

Part to be part of Electricity Act 1992
This Part is part of the Electricity Act 199213 (in this part

referred to as the principal Act). 5

This Part comes into force on the day after the date on which
this Act receives the Royal assent.
131992 No 122

Amendments: 1993 No 143; 1997 No 42

Persons to whom this Part applies
Section 117 of the principal Act is amended by adding the

following paragraph: 10

"(f) persons who are the subject of an order under section
125 or section 127."

Investigation of complaint
Section 121(3) of the principal Act is amended by omitting the
words "Before the Committee makes a determination under 15

subsection (2) of this section, the Committee", and substitut-

ing the words "Before the Committee makes a determination

under subsection (2) that the complaint should be considered
by the Board, the Committee or the Secretary".

Section 121(3)(b)(i) of the principal Act is amended by omit- 20
ting the word "it", and substituting the words "the
Committee".

Interim suspension or disqualification
Section 125(1) of the principal Act is amended by repealing
subsection (1), and substituting the following subsections: 25

The Board may make an order under subsection (1A)--
"(a) at any time before or after a notice has been served on a

person under section 124; and

"(b) if satisfied that it is necessary to do so having regard to
the need to protect the safety of members of the public. 30

25
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"(lA) An order under this subsection is either-
"(a) an order suspending the registration of a registered per-

son or the provisional licence of a holder of a provi-
sional licence; or

"(b) an order disqualifying a person who is a qualified engi- 5

neer or trainee or tradesperson from doing, or assisting
in doing, prescribed electrical work that the person
would otherwise be authorised to do or assist in doing in

that person's capacity as a qualified engineer or trainee
or tradesperson. 10

"(1 B) An order made under subsection (lA) continues in force until-

"(a) the Committee determines, under section 121(2), that

the complaint should not be considered by the Board; or
"(b) the Board determines, under section 123(1), that it

should not exercise its disciplinary powers under 15
section 127; or

"(c) the Board does any of the things authorised by section
127."

(2) Section 125(2) to (5) of the principal Act is amended by

omitting the expression "subsection (1)" in each place where 20
it occurs, and substituting in each case the expression "sub-
section (1AF.

(3) Section 126 of the principal Act is amended by omitting the
expression "section 125(1)" in each place where it occurs,

and substituting in each case the expression "section 125(lA) . 25

51 Appeals

Section 140(1)(f) of the principal Act is amended by inserting,
after the expression "section 124(3)", the expression "or
section 125"

52 Regulations 30

Section 170(1 )(ha) of the principal Act is amended by adding
the words "; and, for this purpose, prescribed business rela-
tionships involving activities conducted by, or occurring

within, one person only are included: .
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53 Voting at meetings

Clause 9 of the Second Schedule of the principal Act is
amended by repealing subclause (3), and substituting the fol-
lowing subclause:

"(3) A resolution assented to by letter, telegram, fax message, 5
telex, or electronic message by all members of either body is
as valid and effectual as if it had been passed at a meeting of
the body duly called and constituted."

Part 14

Evidence Act 1908 10

54 Part and schedule to be part of Evidence Act 1908
(1) This Part and Schedulel arepart of the Evidence Act 190814 (in

this Part and that schedule referred to as the principal Act).

(2) This Part and Schedule 1 come into force on a date to be

appointed by the Governor-General by Order in Council. 15

14 RS Vol 28 p 451
Amendments: 1994 No 31; 1995 Nos 6, 33; 1997 No 103; 1998 No 42

55 New sections 45A to 45C inserted

The principal Act is amended by inserting, immediately

before section 46, the following sections:

"45A Foreign public documents: interpretation
In this section, and sections 458 and 45C,- 20

"Convention means the Hague Convention Abolishing the
Requirement of Legalisation for Foreign Public Documents,

done at The Hague on 5 October 1961, the English text of
which is set out in the Schedule

" Convention certificate means a certificate issued under the 25

Convention in relation to a foreign public document by the

competent authority of the State from which the foreign public
document emanates

"foreign public document means a public document that-
"(a) has to be produced in New Zealand; and 30

"(b) was executed in a foreign country that-

"(i) is a contracting State under the Convention; and
"(ii) did not raise an objection to New Zealand' s

accession to the Convention

"legalisation means the formality by which New Zealand' s 35

diplomatic or consular agents certify, in relation to a public

27
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document that has to be produced in New Zealand and that
was executed in a foreign country,-

"(a) the authenticity of the signature on the public docu-
ment; and

"(b) the capacity in which the person signing the public 5
document has acted; and

"(c) where appropriate, the identity of the stamp or seal that
the public document bears

"New Zealand authority means any person in New Zealand
(including any Court, any person acting judicially, and any 10
person exercising a power or performing a function under a
New Zealand law) to whom a foreign public document has to
be produced

"public document-

"(a) includes any of the following documents: 15
"(i) a document emanating from an authority or from

an official connected with the Courts or tribunals

of a State, including a document emanating from

a public prosecutor, a clerk of a court, or a pro-

cess server ('huissier de justice'); and 20
"(ii) an administrative document (other than an

administrative document dealing directly with

commercial or customs operations); and
"(iii) a notarial act; and

"(iv) an official certificate which is placed on a docu- 25

ment signed by a person in the person' s private

capacity (for example, an official certificate

recording the registration of a document or the
fact that the document was in existence on a

certain date, or an official or notarial authentica- 30

tion of a signature); but
"(b) does not include a document executed by a diplomatic

or consular agent.

"45B Foreign public documents: certificates as to contracting
States under Convention 35

A certificate purporting to be signed by the Secretary of For-
eign Affairs and Trade, and stating that a country is a con-
tracting State under the Convention that did not raise an objec-
tion to New Zealand' s accession to the Convention, is
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sufficient evidence of those matters, unless the contrary is
proved.

"45C Foreign public documents: Convention certificates
sufficient authentication of certain matters

"(1) A Convention certificate placed on, or attached to, a foreign 5

public document is the only formality that a New Zealand

authority may require, in relation to the document, as evidence
or certification of-

"(a) the authenticity of the signature on the document; and

"(b) the capacity in which the person signing the document 10
has acted; and

"(c) where appropriate, the identity of the seal or stamp that
the document bears.

"(2) If a foreign public document is not subject to a requirement of
legalisation, no New Zealand authority may require, in rela- 15
tion to the document, a Convention certificate as evidence or

certification of the matters referred to in subsection (1)(a) to (c).

"(3) A New Zealand authority must accept, in relation to a foreign
public document, a Convention certificate placed on, or
attached to, the document as sufficient evidence or certifica- 20

tion of the matters referred to in subsection (1)(a) to (c). unless the

contrary is proved.

"(4) Subsection (3) does not prevent a New Zealand authority from
accepting, in relation to a foreign public document, a lesser

formality than a Convention certificate placed on, or attached 25
to, the document as evidence or certification of the matters

referred to in subsection (1)(a) to (c)."

Compare: Foreign Evidence Act 1994 (Australia) ss 37,38,39

56 Schedule added

The principal Act is amended by adding the Schedule set out
in Schedule 1 of this Act. 30

29
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(1)

Part 14A cl 56A

56A

56B

6.0

(2)

56C

(1)

56D

(2)

Statutes Amendment (No 7)

New (unanimous)
1

Part 14A

Explosives Act 1957

Explosives Act 1957 called principal Act in this Part
In this Part, the Explosives Act 195715 is called "the principal 5
Act".

15 1957 No 19

Commencement

This Part of this Act comes into force on the day after the date

on which this Act receives the Royal assent.

New section 8 substituted 10

The principal Act is amended by repealing section 8, and

substituting the following section:

Inspectors of Explosives

The Secretary may appoint as many people to be Inspectors of
Explosives as seems necessary for the purposes of this Act." 15

Subsection (1) does not affect the status as an Inspector of

Explosives of any person holding office immediately before
the commencement of this section.

Consequential amendment
The Fifth Schedule of the Hazardous Substances and New 20

Organisms Act 1996 is amended by adding the following
item:

"Statutes Amendment Act (No 7) 2000 (2000 No 00)

Part 14A."

Part 15 25

Fair Trading Act 1986

Part to be part of Fair Trading Act 1986

This Part is part of the Fair Trading Act 198616 (in this Part
referred to as the principal Act).

This Part comes into force on the day after the date on which 30
this Act receives the Royal assent.
16 1986 No 121

Amendments: 1990 No 42; 1994 No 124; 1997 No 43; 1999 No 5

1

1



58

59

(1)
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Struck out (unanimous)

1 1

58 False or misleading representations

Section 13 of the principal Act is amended by omitting the

words "Falsely represent" in each place where they occur,
and substituting in each case the words "Make a false or 5

misleading representation".

1 1

New (unanimous)

False representations

Section 13 of the principal Act is amended by-

(a) omitting the words "Falsely represent" in each place 10
where they occur, and substituting in each case the

words "make a false or misleading representation"; and

(b) inserting in the heading, after the word "False", the

words "or misleading".

Part 16 15

Family Courts Act 1980

Part and schedule to be part of Family Courts Act 1980

This Part and Schedule 2 are part of the Family Courts Act
198017 (in this Part and that schedule referred to as the princi-
pal Act). 20
This Part and Schedule 2 come into force on a date to be

appointed by the Governor-General by Order in Council.

17 RS Vol 28 p 537

New section 2 substituted

The principal Act is amended by repealing section 2, and

substituting the following section: 25

Interpretation

In this Act, unless the context otherwise requires,-

"District Courts Rules means the rules made under

section 122 of the District Courts Act 1947

"Family Court Judge includes the Principal Family Court 30
Judge

31

1 1

1
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"Family Courts Rules means the rules made under
section 16A."

Struck out (unanimous)

Proceedings in Family Courts
The principal Act is amended by repealing section 12, and 5
substituting the following section:

Proceedings in Family Court

All proceedings in a Family Court must be commenced and
dealt with under the Family Courts Rules unless-

10(a) the Act under which proceedings are to be brought
provides for proceedings to be brought and dealt with
under some other enactment; or

"(b) no rules are in force under section 16A."

New (unanimous)

New section 12 substituted 15

The principal Act is amended by repealing section 12, and
substituting the following section:

Proceedings to be brought and dealt with under Family
Courts Rules

While any Family Courts Rules are in force, all proceedings in 20
a Family Court (and all proceedings in a District Court under
section 15 of this Act or section 151 of the Children, Young

Persons, and Their Families Act 1989) must be brought and
dealt with under those rules, except to the extent that the Act

under which the proceedings are brought provides for them to 25
be brought or dealt with under some other enactment."

62 New section 16A inserted

The principal Act is amended by inserting, after section 16,
the following section:

"16A Family Courts Rules 30
"(1) The Governor-General may from time to time, by Order in

Council, make rules regulating the practice and procedure of
Family Courts in proceedings that the Family Court has juris-
diction to hear and determine.

1 1

1 1
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"(2) Rules made under subsection (1) may

Part 16 cl 62

Struck out (unanimous)

1 1

"(a) apply (with or without modification) specified District
Courts Rules to the Family Court:

"(b) apply (with or without modification) particular District 5
Courts Rules or Family Courts Rules to proceedings in
the Family Courts under a specified Act:

1 1

New (unanimous)

"(a) apply (with or without modification) specified District
Courts rules to proceedings in a Family Court, or pro- 10

ceedings of a particular kind or description in a Family
Court:

"(c) prescribe the amount of any fees payable by or to any
person in respect of proceedings in a Family Court:

"(d) prescribe the form and contents of documents: 15
"(e) prescribe any forms that are necessary for the purposes

of this Act or any specified Act, or authorise any speci-
fied person or persons to prescribe or approve forms,
and require the use of such forms:

"(f) prescribe 1 or more methods for serving documents: 20
"(g) prescribe 1 or more methods for giving notice:
"(h) provide for the transfer of proceedings between Family

Courts, or between a Family Court and any other Court:

"(i) provide for the keeping, searching, and transfer of
records: 25

"(j) provide for any other matters in respect of which rules
regulating the practice or procedure of Family Courts
are contemplated or specifically authorised by this Act
or a specified Act.

"(3) Subsection (2) does not limit the powers conferred by 30
subsection (1).

"(4) For the purposes of subsection (2)(j), each of the following Acts

is a specified Act:

"(a) the Adoption Act 1955:
"(b) the Births, Deaths, and Marriages Registration Act 35

1995:

33

1 1

1 1



Part 16 cl 62

63

64

(1)

(2)

65

34

"(2)

"(e)

"(g)
"(h)

"(i)
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"(c) the Child Support Act 1991:
"(d) the Children, Young Persons, and Their Families Act

1989:

New (unanimous)

"(da) the Domestic Actions Act 1975:

the Domestic Violence Act 1995:

the Family Proceedings Act 1980:
the Family Protection Act 1955:

the Guardianship Act 1968:
the Law Reform (Testamentary Promises) Act 1949: 10

New (unanimous)

"(ia) the Marriage Act 1955:

"(j) the Matrimonial Property Act 1976:
"(k) the Protection of Personal and Property Rights Act
1988." 15

Consequential amendments

The enactments specified in Schedule 2 are amended in the
manner indicated in that schedule.

Part 17

Family Proceedings Act 1980 20

Part to be part of Family Proceedings Act 1980

This Part is part of the Family Proceedings Act 198018 (in this
Part referred to as the principal Act).

This Part comes into force on the day after the date on which

this Act receives the Royal assent. 25

m RS Vol 28 p 545

Amendments: 1994 No 32; 1995 No 90; 1997 No 66; 1998 No 44

Orders enforceable under Child Support Act 1991

Section 101 of the principal Act is amended by adding, as
subsection (2), the following subsection:

If a Court makes an order under Part VI or Part VIII of this

Act, the Commissioner of Inland Revenue must, as soon as 30

5

1 1

1 1

1 1

1
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practicable, take any action necessary to give effect to the

order for the purposes of the Child Support Act 1991."

66 New heading inserted
The principal Act is amended by inserting, after section 141,
the following heading: 5

"Discharge or Variation of Overseas Maintenance Order".

67 Discharge or variation of registered or confirmed order
Section 142 of the principal Act is amended by repealing
subsection (1), and substituting the following subsections:

"(1) If a maintenance order has been registered or confirmed in 10
New Zealand, a District Court may, at any time, on the appli-
cation of any person, make any of the following orders under
section 99:

"(a) an order discharging a maintenance order:

"(b) an order varying a maintenance order: 15
66/

(c) an order suspending the operation of a maintenance

order for the purposes of New Zealand law:

"(d) an order remitting or suspending arrears due under a

maintenance order for the purposes of New Zealand

law: 20
"(e) an order varying or extending an order for the giving of

security for the payment of maintenance (whether by

altering the term of the order, or the nature of any
security, or by increasing or diminishing the amount of

any security, or otherwise): 25

"(f) an order discharging an order for the giving of security
for the payment of maintenance.

"(l A) If the Court makes an order referred to in subsection (1)(d),-

"(a) the remittance or suspension may be in respect of all or

any part of the arrears; and 30

"(b) the remittance or suspension may be in respect of any
maintenance order, whether or not it has ceased to be in

force; and

"(c) any suspension may be on any terms and conditions that
the Court specifies. 35

"(1 B) This section does not apply to a child maintenance order (as
defined in section 142A)."

35
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68 New sections 142A to 142F inserted

The principal Act is amended by inserting, after section 142,

the following sections:

" 142A Definition of child maintenance order

In sections 1428 to 142E, the term child maintenance order 5
means a maintenance order that-

"(a) provides for the payment by any person of a periodical
sum of money towards the maintenance of a child; and

"(b) has been made by a Court in a Commonwealth or desig-

nated country; and 10
"(c) has been registered or confirmed in New Zealand.

" 142B Discharge, variation, etc, of child maintenance order

"(1) A District Court may, at any time, on the application of any
person, make any of the following orders:

"(a) an order discharging a child maintenance order: 15
"(b) an order varying a child maintenance order:

"(c) an order suspending the operation of a child mainte-
nance order for the purposes of New Zealand law:

"(d) an order remitting or suspending arrears due under a

child maintenance order for the purposes of New 20
Zealand law:

"(e) an order varying or extending an order for the giving of

security for the payment of maintenance (whether by

altering the term of the order, or the nature of any

security, or by increasing or diminishing the amount of 25

any security, or otherwise):

"(f) an order discharging an order for the giving of security

for the payment of maintenance.

"(2) The Court may make an order under this section even if the
child maintenance order to which the order relates was made 30

by consent of the parties.

"(3) If an application is made under this section, notice of the
application must be given to any person or persons that the
Court directs.

"(4) If an application is made under this section,- 35
"(a) the Court may, if it thinks fit, require the Commissioner

of Inland Revenue to provide it with a report on the
relevant financial implications of the application for the
position of any person under the Child Support Act
1991; and 40
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"(b) the Commissioner must provide that report to the Court
within any period that the Court directs.

"(5) If it appears to the Court to be necessary, for the purpose of
taking further evidence, to remit the case to the Court that

made the child maintenance order, the Court may remit the 5

case and adjourn the proceedings for that purpose.

" 142C Conditions relating to variation of child maintenance
order

"(1) An application for a variation of a child maintenance order
must be dealt with as if the maintenance order had been made 10

in New Zealand on the date when it was made outside New

Zealand.

"(2) An order varying a child maintenance order by increasing the
amount payable under it may, if the Court thinks fit, take
effect from a date that is earlier than the date of the order of 15

variation, but must not be earlier than the date on which the

grounds for the variation arose.

" 142D Payment of arrears on child maintenance orders
"(1) All arrears due under a child maintenance order at the time

when it is discharged or otherwise ceases to have effect are 20

recoverable by the person to whom they are owing as if the
order were still in force, unless and to the extent that the

arrears are remitted by the Court.

"(2) If a Court remits or suspends, under this section or section
1428(1)(e), any arrears due under a child maintenance order,- 25

"(a) the remittance or suspension may be in respect of all or
any part of the arrears; and

"(b) the remittance or suspension may be in respect of any
child maintenance order, whether or not it has ceased to

be in force; and 30
"(c) any suspension may be on any terms and conditions that

the Court specifies.

" 142E Court may make provisional order discharging, etc,
child maintenance order

"(1) If it appears to the Court, on an application under section 1428, 35
that the order it proposes to make is one that, if made provi-
sionally, may be confirmed under the law of the country in
which the child maintenance order was made, the New

37
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Zealand Court may, instead of making the proposed order,

make a provisional order.

"(2) A provisional order has no effect unless and until it is con-
firmed by a competent Court in the country in which the child

maintenance order was originally made. 5

"(3) Subsections (5) to (9) of section 147 apply, except that the
Court must, instead of sending the statement referred to in
subsection (6)(c) of that section, send a statement of the

grounds on which the provisional order has been made.

"142F Copies of orders to be forwarded to Commissioner 10
If a Court makes an order under any of sections 142 to 142E, the
Registrar or other responsible officer of the Court must, within
14 days after the date on which the order is made, send a

certified or sealed copy of the order to the Commissioner of
Inland Revenue." 15

69 New heading and section 143 substituted
The principal Act is amended by repealing section 143, and
substituting the following heading and section:

"Steps to be taken if respondent not residing in New Zealand

" 143 Steps to be taken by Secretary if respondent not 20
residing in New Zealand

"(1) If a maintenance order made by a Court in a Commonwealth
or designated country has been registered or confirmed in
New Zealand, and it appears to the Secretary that the respon-
dent against whom the order is made is not residing in New 25
Zealand, the Secretary must send the documents specified in
subsection (2) to-
..

(a) the responsible authority in that Commonwealth or des-

ignated country; or
"(b) the responsible authority in any other Commonwealth 30

or designated country if, having regard to all the cir-
cumstances, the Secretary thinks it proper to do so.

"(2) The documents that the Secretary must send are-

"(a) a certified copy of the maintenance order, together with
a certified copy of every order varying that maintenance 35
order; and

"(b) a certificate of the amount of the arrears (if any) owing
under the maintenance order; and
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"(c) a statement giving any information that the Secretary
possesses about the whereabouts of the respondent; and

"(d) any other documents in the possession of the Secretary
that are relevant to the case.

"(3) If the documents specified in subsection (2) are sent to a respon- 5
sible authority in a Commonwealth or designated country
other than the one in which the maintenance order was made,

the Secretary must inform the responsible authority in the

country in which the order was made of where the documents
have been sent." 10

Part 18

Fisheries Act 1983

70 Part to be part of Fisheries Act 1983

(1) This Part is part of the Fisheries Act 1983'9 (in this Part

referred to as the principal Act). 15

(2) This Part comes into force on the day after the date on which

this Act receives the Royal assent.

19 RS Vol 27 p 137

Amendments: 1991 No 149; 1992 No 90; 1992 No 137; 1993 No 67.1994

No 87; 1994 No 141; 1995 No 51

71 Certificates and official documents

Section 106(1)(d) of the principal Act is amended by omitting
from both subparagraph (i) and subparagraph (ii) the words 20
"Royal New Zealand Naval Hydrographer", and substituting
in each case the words "chief executive of Land Information

New Zealand".

Part 19

Forest and Rural Fires Act 1977 25

72 Part to be part of Forest and Rural Fires Act 1977

(1) This Part is part of the Forest and Rural Fires Act 197720 (in
this Part referred to as the principal Act).

(2) This Part comes into force on the day after the date on which
this Act receives the Royal assent. 30
2. RS Vol 27 p 331

Amendment 1996 No 123

39
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(1)

(2)

76

(1)

(2)

77
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Interpretation

Section 2(1) of the principal Act is amended by adding the
following subparagraphs to paragraph (c) of the definition of
State area:

"(viii) any easement acquired and held for conserva- 5
tion purposes under section 7(2) of the Conser-
vation Act 1987:

"(ix) any right of way or other easement acquired for
the purposes of section 12 of the Reserves Act
1977 and held for those purposes under that Act". 10

Part 20

Gas Act 1992

Part to be part of Gas Act 1992
This Part is part of the Gas Act 199221 (in this Part referred to
as the principal Act). 15

This Part comes into force on the day after the date on which

this Act receives the Royal assent.
21 1992 No 124

Amendments: 1993 No 144; 1997 No 46

75 Regulations relating to information disclosure
Section 55(1)(ha) of the principal Act is amended by adding
the words "; and, for this purpose, prescribed business rela- 20
tionships involving activities conducted by, or occurring
within, one person only are included".

Part 21

Layby Sales Act 1971

Part to be part of Layby Sales Act 1971 25
This Part is part of the Layby Sales Act 197122 (in this Part
referred to as the principal Act).

This Part comes into force on the day after the date on which

this Act receives the Royal assent.
22 RS 11 P 306

Act not to apply to certain layby sales 30
Section 4(a) of the principal Act is amended by omitting the
expression "$1,000", and substituting the expression
"$7,500".
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Part 22

Maritime Transport Act 1994

Part to be part of Maritime Transport Act 1994

This Part is part of the Maritime Transport Act 199423 (in this
Part referred to as the principal Act). 5
This Part comes into force on the day after the date on which
this Act receives the Royal assent.
23 1994 No 104

Amendments: 1996 No 79; 1998 Nos 53, 116; 1999 No 68

Ships not entitled to certificate of clearance until levies
paid

Section 338 of the principal Act is amended by repealing 10
subsections (2) and (3), and substituting the following
subsections:

Where any levy is payable in respect of a contributing ship,
the ship is not entitled to a certificate of clearance under

section 34 of the Customs and Excise Act 1996 until payment 15
is made or evidence of earlier payment of the levy is produced
to the Chief Executive of the New Zealand Customs Service.

If the Chief Executive of the New Zealand Customs Service

refuses to issue a certificate of clearance where evidence of

payment of any levy payable in respect of the ship concerned 20
is not produced, he or she must, upon request, provide reasons

in writing for the decision."

Part 23

Ministry of Energy (Abolition) Act 1989

Part to be part of Ministry of Energy (Abolition) Act 25
1989

This Part is part of the Ministry of Energy (Abolition) Act
198924 (in this Part referred to as the principal Act).

Section 82 comes into force on 1 July 2000; and applies in
respect of the levy payable on petrol or diesel sold on or after 30
that date.

The rest of this Part comes into force on the 28th day after the
date on which this Act receives the Royal assent.
24 1989 No 140

Amendments: 1993 No 140; 1997 No 50; 1998 No 68; 1999 No 40

41
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81 New section 14 substituted

The principal Act is amended by repealing section 14, and
substituting the following section:

"14 Purpose of levies
Levies recovered under this part of the Act must be applied 5
only for the purposes of meeting the reasonable costs and
expenses of-

"(a) the inspection, monitoring, and related services to

which they relate and matters incidental to those ser-

vices, being services carried out by the Ministry under 10
any Act or related arbitration services; and

"(b) the dissemination of information concerning safety in
relation to the industries to which the levies relate; and

"(c) the recovery of those levies."

82 Petroleum fuels monitoring levy 15
Section 24 of the principal Act is amended by repealing sub-

sections (2) and (3), and substituting the following
subsections:

"(2) A levy of 0.025 of a cent, or such lesser amount as may be

prescribed, is payable under this section for each complete 20
litre of petrol or diesel sold for use in New Zealand.

"(3) Not later than 30 days after the last days of March, June,

September, and December in each year, every person who is
in the business of supplying petrol or diesel in New Zealand
by way of wholesale or retail sale must- 25
64 /

(a) supply the Secretary with true and accurate returns of

all petrol and diesel-
"(i) in respect of which no previous supplier has paid

or is liable to pay the levy; and
"(ii) that has been sold by the person during the imme- 30

diately preceding period of 3 months ending with
those last days of March, June, September, and
December; and

"(b) pay to the Secretary the levy calculated under subsection
(2) on the petrol or diesel so sold. 35

"(3A) A nil return need not be supplied under subsection (3)."
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Part 24

New Zealand Sports Drug Agency Act 1994

83 Part and schedule to be part of New Zealand Sports
Drug Agency Act 1994

(1) This Part and Schedule 3 are part of the New Zealand Sports 5
Drug Agency Act 199425 (in this Part referred to as the princi-
pal Act).

(2) This Part and Schedule 3 come into force on (1 December 20001

1 October 2000.

83A

83B

25 1994 No 75

New (unanimous)

Interpretation

Section 2(1) of the principal Act is amended by adding, after
the definition of the term working day, the following
definition:

"World Anti-Doping Agency means the body founded by 15

the International Olympic Committee and constituted as a
foundation in Lausanne by an instrument of foundation signed
on 10 November 1999, and named in that instrument as the

Agence mondiale antidopage, World Anti-Doping Agency".

Purpose and principles 20

Section 3(2)(f) of the principal Act is amended by adding the
words "or the World Anti-Doping Agency".

Functions of Agency
Section 6(1) of the principal Act is amended by repealing

paragraph (a), and substituting the following paragraph: 25

"(a) preparing, maintaining, and disseminating a schedule
of-

"(i) drugs and doping methods that are banned for the
purposes of this Act; and

"(ii) drugs and doping methods that are banned for the 30
purposes of this Act except at specified permitted
levels (including levels defined relative to levels
of other substances); and

"(iii) circumstances in which specified drugs or doping
methods, or levels of drugs or doping methods, 35

43

10
1 1

1
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that are otherwise banned for the purposes of this
Act, are not banned; and

"(iv) evidence that the Board will accept as establish-
ing the existence of circumstances described in

subparag,aph (iii) including, where appropriate, 5
procedures for the collection and interpretation of
that evidence:".

New (unanimous)

(lA) Section 6( 1 )(b) of the principal Act is amended by inserting,
after the word "Committee", the words "or the World Anti- 10

Doping Agency".

(2) Section 6(1) of the principal Act is amended by inserting, after
paragraph (f), the following paragraph:

"(fa) collecting evidence in accordance with any procedures
specified in the schedule under paragraph (a)(iv):". 15

85 New section 6A inserted

The principal Act is amended by inserting, after section 6, the
following section:

"6A Review of schedule

The Agency must from time to time review the contents of the 20
schedule maintained under section 6(1 Ma) having regard to the
substances and doping methods specified for the time being by
the International Olympic Committee or the World Anti-Dop-
ing Agency, or both, as prohibited substances and prohibited
doping methods." 25

86 New section 11 substituted

The principal Act is amended by repealing section 11, and
substituting the following section:

" 11 Requirements of regulations in regards to tests
Subject to this Act, a sample provided by a competitor must be 30

dealt with in accordance with the requirements of the
regulations."

87 Action following failure to provide a sample
Section 13 of the principal Act is amended by repealing sub-
section (2), and substituting the following subsection: 35

1 1

1 1
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"(2) For the purposes of this Act, a competitor must not be taken to
have failed to comply with a request to provide a sample
unless the competitor was notified in the manner required by

the regulations of the requirement that he or she provide the
sample." 5

88 Determination by Board of Agency on failure to provide
a sample

Section 14 of the principal Act is amended by repealing sub-

section (2), and substituting the following subsection:

"(2) In making its determination the Board must take into 10
consideration-

"(a) the nature and effect of any departure by any person

from the procedures in the regulations; and

"(b) any submissions made by or on behalf of the

competitor." 15

89 New heading and sections 15 to 16F substituted

The principal Act is amended by repealing the heading above

section 15 and sections 15 and 16, and substituting the follow-

ing heading and sections:

" Positive and Negative Test Results 10

15 Determination by Board as to whether specified
circumstances exist

"(1) This section applies to a competitor who has, after the initial

testing of the sample, returned a positive test result for a drug
or doping method that is not banned in circumstances speci- 25
fied in the schedule under section 6(1)(a)(iii).

"(2) The Board must determine under subsection (3) whether it is

established that the circumstances specified in the schedule in

respect of the drug or doping method existed in the competi-
tor' s case at the time the competitor was tested. 30

"(3) The Board must determine that it is established that the cir-

cumstances existed at the time the competitor was tested if
either-

"(a) the evidence specified in the schedule under section
6(1)(a)(iv) in relation to the specified circumstances, that 35

was required to exist at the time the competitor was
tested, existed in the competitor' s case at that time; or

45
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"(b) the schedule specifies other evidence under section
6(1)(a)(iv) in relation to the specified circumstances and

that evidence exists in the competitor's case.

"(4) Where the Board determines that it is established that the

specified circumstances existed in the competitor' s case at the 5
time the competitor was tested, the competitor' s test result is,
for the purposes of this Act, a negative test result returned
after the initial testing of the sample.

"(5) Where the Board determines that it is not established that the

specified circumstances existed in the competitor' s case at the 10

time the competitor was tested, the competitor's test result

remains a positive test result returned after the initial testing of
the sample for the purposes of this Act.

"16

46

Notification of negative test result
Where a competitor returns a negative test result after the 15
initial testing of the sample, the Agency must, as soon as

practicable, give written notification of that result, in the pre-
scribed form, to the competitor and to the national sporting
organisation or organisations concerned.

" 16A Notification of positive test result 20

Where a competitor returns a positive test result after the
initial testing of the sample, the Agency must, as soon as
practicable, give the competitor written notification in the
prescribed form stating-
"(a) the result of the test; and 25

"(b) that further testing of the sample will be conducted by a

laboratory within 4 working days after service of the
notice; and

"(c) that the competitor may attend or have a representative
attend this further testing of the sample, the attendance 30
to be at the expense of the competitor; and

"(d) that if the competitor does not notify the Agency that
the competitor seeks attendance or representation under
paragraph (c), the Agency will appoint an independent
representative for the competitor, to attend at the second 35
testing at the expense of the Agency; and

"(e) that the competitor may, by 5 pm on the 5th working
day following service of the notice, advise the Agency
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in writing of any matters which the competitor con-
siders the Board of the Agency, before making a deter-
mination, should take into consideration under section

160(a) if the second test result confirms the initial test
result; and 5

"(f) that the competitor or the competitor's representative

may advise the Agency in writing of any matters con-
cerning the second testing that it is considered the
Board should take into consideration under section

16[1(a), before the making of the determination, such 10
advice to be provided to the Agency within 3 working
days after the second testing; and

"(g) if the positive test result is in respect of a drug or doping
method that is not banned in circumstances specified in
the schedule under section 6(1 Ma)(iii),- 15
"(i) the nature of those circumstances; and

"(ii) the nature of the evidence specified in the sched-
ule under section 6(1)(a)(iv) that the competitor may
provide to the Agency, including any procedures
for the collection and interpretation of that evi- 20

dence that are specified in the schedule.

"16B Determination by Board on positive test result
"(1) Where the initial testing of a sample has returned a positive

test result, the Board must determine whether or not the com-

petitor has committed a doping infraction. 25

"(2) The Board must make its determination within the time limit
set out in section 16C.

"(3) When the Board is making its determination, it must take into
consideration the matters set out in section 160.

"(4) The Board must determine that the competitor has not com- 30
mitted a doping infraction if it is satisfied of 1 or more of the
matters set out in section 16E.

"(5) Subject to sections 20 to 23, a determination under this section
is final and conclusive.

"16C Time limits 35

"( 1) The Board must make its determination under section 168
within the time limit set out in subsection (2) or subsection (3).

47
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"(2) The Board must make its determination within 7 days after the

completion of the procedures where-
"(a) the initial testing of a sample returns a positive test

result in respect of a drug or doping method, or level of
drug or doping method, that is not banned in circum- 5
stances specified in the schedule under section 6(1)Ca)(iii);
and

"(b) the schedule specifies procedures for the collection or
interpretation, or both, of evidence in relation to the
specified circumstances and the procedures require or 10
allow the completion of the procedures after the second
testing of the sample.

"(3) In any other case the Board must make its determination-
"(a) if advice is received in accordance with both pa,agraphs

(e) and (f) of section 16A, or section 16A(f) only, within 7 15
days after receiving advice from the competitor in
accordance with section 16A(f); or

"(b) if advice is received in accordance with section 16A(e),

but not section 16A(f), within 7 days after the expiry of the

period referred to in section 16A(f); or 20
"(c) if advice is not supplied in accordance with either para-

graph (e) or paragraph (f) of section 16A, within 7 days after

the 7th working day after the date of notification under
section 16A.

" 16D Matters to be taken into consideration 25

When the Board is making its determination under section 168,
it must-

"(a) take into consideration any submissions made by or on
behalf of the competitor; and

"(b) take into consideration whether the second testing con- 30
firmed the initial test result; and

64 /

ic) where the initial testing of a sample produced a positive
test result in respect of a drug or doping method, or
level of drug or doping method, that is not banned in
circumstances specified in the schedule under section 35
6(1)(a)(iii), consider-
GG/·\

li) any evidence specified in the schedule under
section 6(1)(a)(iv) that is available to the Board in
relation to the specified circumstances; and
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"(ii) whether the evidence in subparagraph (i) was col-

lected and interpreted in accordance with proce-

dures (if any) specified in the schedule under
section 6(1)(a)(iv); and

"(iii) any other relevant evidence available to the 5
Board; and

"(iv) any advice on the interpretation of the evidence
in subparagraph (i) or subparagraph (iii) received from

any person for the time being appointed under
clause 12(3) of the Schedule of this Act. 10

" 16E Matters Board to be satisfied of

The matters referred to in section 168(4) are that-

"(a) the second testing of the sample has not supported the
initial test result; or

"(b) the positive test result relates to a drug or doping 15
method that is not banned in circumstances specified in
the schedule under section 6(1)(a)(ili), and those circum-

stances existed in the competitor' s case at the time the

competitor was tested; or
"(c) the sample was not tested by a laboratory; or 20
"(d) the identity or integrity of the sample, the reliability of

the test result, or the competitor' s rights to privacy and
natural justice were compromised, or are likely to have

been compromised, by any failure of the Agency or the
laboratory to comply with the requirements of the regu- 25
lations relating to the sealing of any container contain-

ing the sample or the recording of information relating
to the sample; or

"(e) the identity or integrity of the sample, the reliability of
the test result, or the competitor's rights to privacy and 30

natural justice were compromised, or are likely to have
been compromised, by any failure of the Agency or the
laboratory to comply with the requirements of this Act
or the regulations in any respect other than one
described in paragraph (c) or paragraph (d); or 35

"(f) the identity or integrity of the sample or the reliability
of the test result were compromised, or are likely to
have been compromised, by anything other than a mat-
ter described in any of paragraphs (c) to (e).
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"16F Board's actions following determination on positive test
result

"(1) Where the Board determines that a competitor has committed
a doping infraction, the Agency must enter the determination
on the Register in accordance with section 17(2). 5

"(2) Where the Board determines that a competitor has not com-

mitted a doping infraction, the Agency must give written
notification of the determination, in the prescribed form, to the
competitor and the national sporting organisation or organisa-

10tions concerned."

90 Notification of entry on Register

Section 18(3) of the principal Act is amended by inserting,
after the words "failing to", the words "comply with a request
to".

91 Competitor may appeal to District Court 15
(1) Section 20(1) of the principal Act is amended by omitting the

expression "section 16 of this Act,", and substituting the
expression "section 168,".

(2) Section 20(2) of the principal Act is amended by repealing
paragraph (b), and substituting the following paragraph: 20
"(b) in the case of a determination under section 168, that-

"(i) the second testing of the sample did not support
the initial test result; or

"(ii) the positive test result relates to a drug or doping
method that is not banned in circumstances speci- 25
fied in the schedule under section 6(1)(a)(ili) and

those circumstances existed in the competitor's
case at the time the competitor was tested; or

"(iii) the sample was not tested by a laboratory; or
"(iv) the Agency or the laboratory failed to comply 30

with the requirements of the regulations relating
to the sealing of any container containing the
sample or the recording of information relating to
the sample; or

"(v) the Agency or the laboratory failed to comply 35
with the requirements of this Act or the regula-
tions in any respect other than one described in
subparagraph (iii) or subpa,agraph (iv); or
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"(vi) the identity or integrity of the sample or the relia-
bility of the test result were compromised, or are

likely to have been compromised, by anything

other than a matter described in any of subpara-

graphs (iii) to (v)." 5

92 Procedures relating to appeal to District Court
Section 21 of the principal Act is amended by inserting, after
subsection (6), the following subsection:

"(6A) Without limiting subsection (6), the Court may ask the
Agency for information or assistance in the course of satisfy- 10
ing itself of the matters described in section 22(1 A)."

93 Decision of District Court

Section 22 of the principal Act is amended by inserting, after
subsection (1), the following subsection:

"(lA) The District Court must not quash a determination by reason 15
of a failure referred to in subparagraph (iv) or subparagraph (v) of

section 20(2)(h) if the District Court is satisfied that the failure

did not compromise the identity or integrity of the sample or

the reliability of the test result or the competitor' s rights to
privacy and natural justice." 20

"(4)

(2)

Contract testing

Section 25(2) of the principal Act is amended by inserting,
after paragraph (b), the following paragraph:

"(ba) testing a New Zealand competitor out-of-competition;
or. 25

Section 25 of the principal Act is amended by repealing sub-
section (4), and substituting the following subsection:

The procedures for testing under a contract or arrangement are
those set out in this Act and the regulations, unless the con-
tract or arrangement provides otherwise." 30

Foreign anti-doping body may take sample for Agency
Section 26(2) of the principal Act is amended by omitting the
words "substantially in accordance with", and substituting the

"words of a similar effect to".

Section 26 of the principal Act is amended by repealing sub- 35
section (3), and substituting the following subsection:
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"(3) If the Board is satisfied that the procedures carried out were of
a similar effect to the procedures set out in this Act and the
regulations,-
"(a) the Agency must notify the competitor in terms of

section 13 or section 16A, as the case may be, of the 5

advice from the body; and
"(b) the Board must make a determination under section 14 or

section 168, as the case may be."

96 Decisions notified by foreign anti-doping body

Section 27(1) of the principal Act is amended by omitting the 10
words "substantially in accordance with", and substituting the
words "of a similar effect to".

97 Regulations
Section 31(1) of the principal Act is amended by inserting,
after paragraph (a), the following paragraph: 15

"(aa) prescribing ways in which a competitor fails to comply
with a request to provide a sample, without limiting the
ways in which it may appear to the Agency that a

competitor has failed to comply with a request:".

98 Use of experts 20
Clause 12 of the Schedule of the principal Act is amended by
repealing subclause (2), and substituting the following
subclauses:

"(2) The Agency must pay a person appointed under subclause (1),
for services rendered by that person, fees or commission, or 25
both, at such rates as the Agency thinks fit and may separately
reimburse that person for expenses reasonably incurred in
rendering services to the Agency.

"(3) The Board may, from time to time, appoint a suitably qualified

person to provide it with specialist medical advice, including, 30
but not limited to, advice on-

"(a) matters to be specified in the schedule under subpara-
graphs (iii) and (iv) 01 section 6(1)(a); and

"(b) any evidence or procedures for collection or interpreta-
tion of evidence being considered by the Board under 35
section 160.
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"(4) A person appointed under subclause (3) may be appointed on
such terms and condition as are agreed between the person
and the Board."

99 Consequential amendments to principal Act

The principal Act is amended in the manner set out in 5
Schedule 3.

99A

99B

99C

New (unanimous)

Part 24A

Physiotherapy Act 1949

Physiotherapy Act 1949 called principal Act in this Part 10
In this Part, the Physiotherapy Act 194926 is called "the princi-
pal Act".
26 1949 No 8

Commencement

This Part of this Act is deemed to have come into force on the

commencement of the Physiotherapy Amendment Act 1999. 15

Disciplinary levy

Section 29B(1) of the principal Act is amended by omitting

the words "occupational therapist", and substituting the word

"physiotherapist".

Part 25 20
Police Act 1958

Part to be part of Police Act 1958
This Part is part of the Police Act 195827 (in this Part referred
to as the principal Act).

This Part comes into force on the day after the date on which 25
this Act receives the Royal assent.
27 RS Vol 26 p 669

Amendments: 1991 No 29; 1992 Nos 63, 68; 1994 No 157; 1995 No 66; 1996

No 16; 1998 No 56
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Delegation of powers by Commissioner

Section 55A(1)(a) of the principal Act is amended by
inserting, after the words "Assistant Commissioner", the
words "or Superintendent".

Fifth Schedule amended 5

Clause 4 of the Fifth Schedule of the principal Act is amended
by omitting the words "sworn member" where they secondly

appear, and substituting the word "Commissioner".

Part 26

Privacy Act 1993 10

Part to be part of Privacy Act 1993

This Part is part of the Privacy Act 199328 (in this Part referred

to as the principal Act).

This Part comes into force on the day after the date on which

this Act receives the Royal assent. 15
28 1993 No 28

Amendments: 1993 No 59; 1994 No 70; 1996 No 142; 1997 No 71; 1998

No 57

Interpretation

Section 97 of the principal Act is amended by repealing the

definition of the term specified agency, and substituting the

following definition:

"specified agency means any of the following agencies: 20

"(a) the Accident Compensation Corporation:

"(b) the Chief Registrar of Electors:

"(c) the Department for Courts:

"(d) the Department of Corrections:
"(e) the Department of Labour: 25

"(f) the department for the time being responsible for the
administration of the Social Security Act 1964:

"(g) the Inland Revenue Department:
"(h) the New Zealand Customs Service:

"(i) the Regulator, as defined in the Accident Insurance Act 30
1998:

"(j) any tertiary institution, secondary school, or private
training establishment (as those terms are defined in the
Education Act 1989) to which section 226A or section

238B of that Act applies, as from time to time notified 35
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to the Commissioner by the department for the time
being responsible for the administration of the Social
Security Act 1964."

The following enactments are consequentially repealed:
(a) so much of the First and Second Schedules of the 5

Department of Justice (Restructuring) Act 1995 as
relate to the Privacy Act 1993:

(b) section 5 of the Privacy Amendment Act 1996.

Third Schedule amended

The Third Schedule of the principal Act is amended by omit- 10
ting the item relating to section 131A of the Social Security
Act 1964.

Section 44 of the Social Security Amendment Act 1996 is

consequentially repealed.

Part 27 15

Private Investigators and Security Guards Act 1974

106 Part to be read with Private Investigators and Security
Guards Act 1974

(1) This Part is part of the Private Investigators and Security

Guards Act 197429 (in this Part referred to as the principal 20
Act).

(2) This Part comes into force on the day after the date on which

this Act receives the Royal assent.

29 RS Vol 24 p 633
Amendment: 1995 No 14

107

"(8)

Renewal of licence

Section 33 of the principal Act is amended by repealing sub- 25
sections (7) and (8), and substituting the following
subsections:

The Police may, before the expiry of 1 month after subsection
(5) has been complied with, file with the Registrar a notice of
objection to the application in the same way as if it were an 30
application for a licence.

Any person other than a member of the Police may, before the
expiry of 1 month after subsection (5) has been complied

55
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with, file with the Registrar a notice of objection to the appli-
cation, on the same grounds and in the same way as if it were

an application for a licence."

Part 28

Public Finance Act 1989 5

Part to be part of Public Finance Act 1989
This Part is part of the Public Finance Act 198930 (in this Part
referred to as the principal Act).

This Part comes into force on the 28th day after the date on
which this Act receives the Royal assent. 10

RS Vol 33 p 419
Amendment: 1999 No 45

Interpretation

Section 2(1) of the principal Act is amended by omitting from
the definition of the term borrowing expenses the words

", including any guarantee or indemnity given under any
Act". 15

Half-year financial statements of the Crown
Section 28 of the principal Act is repealed.

Responsibility for financial statements of the Crown
Section 29( 1) of the principal Act is amended by omitting the
words "and half-year". 20

Power of Secretary to obtain information
Section 29A(1) of the principal Act is amended by omitting
the words "or hal f-yearly".

Section 29A(1)(a) of the principal Act is amended by omitting
the expression ", 28,". 25

New section 31 substituted

The principal Act is amended by repealing section 31, and
substituting the following section:

Presentation to House of Representatives of financial
statements of the Crown 30

The Treasury must forward the annual financial statements,
together with the audit opinion, to the Minister who must
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present them and the statement of responsibility to the House

of Representatives not later than 6 sitting days after the state-
ments are returned by the Audit Office to the Treasury.

If the annual financial statements have not been presented to
the House of Representatives within 3 weeks after being 5
returned by the Audit Office to the Treasury, the Minister

must cause the annual financial statements to be published not

later than 3 weeks after the date on which they are returned by

the Audit Office to the Treasury."

Monthly financial statements of the Crown 10

Section 31A(1) of the principal Act is amended by inserting,
after the word "November,", the word "December,".

Section 31 A(4) of the principal Act is amended by omitting
the words "month of November", and substituting the words

15"months of November and December".

Section 31A of the principal Act is amended by adding the

following subsections:

The Minister must cause the financial statements to the end of

the month of December to be published not later than the last

day of February in the following year. 20

In addition to the statements required under subsection (2), the
financial statements to the end of the month of December must

include a statement of contingent liabilities of the Crown as at
the end of that month including any guarantees or indemnities

25
given under section 59."

Publication, inspection, and purchase of financial
statements of the Crown

Section 3 1 B(1) of the principal Act is amended-
(a) by omitting the word ", hal f-year,"; and

(b) by omitting the expression ", 28,". 30

Power to give guarantees and indemnities

Section 59 of the principal Act is amended by repealing sub-
section (1), and substituting the following subsection:

The Minister, on behalf of the Crown, may from time to time,
if it appears to the Minister to be necessary or expedient in the 35
public interest to do so, give in writing-
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"(a) a guarantee, on such terms and conditions as the Minis-
ter thinks fit, in respect of the performance or non-
performance of any duties or obligations by any person,
organisation, or government; and

"(b) an indemnity, on such terms and conditions as the Min- 5

ister thinks fit, to any person, organisation, or
government."

(2) Section 59 of the principal Act is amended by repealing sub-
sections (4) and (5), and substituting the following

subsections: 10
"(4) Except as provided in subsection (6)(c), any money paid by the

Crown under a guarantee or indemnity given by the Minister

under this section and any expenses incurred by the Crown in

relation to such a guarantee or indemnity may be paid or

incurred without further appropriation than this section. 15

"(5) Any money paid by the Crown under a guarantee given under
this section constitutes a debt due to the Crown from the

person, organisation, or government in respect of whom the
guarantee was given, but nothing in this section limits or

affects any other rights that the Crown may have as guarantor. 20

"(6) A debt referred to in subsection (5)-

"(a) is recoverable in any Court of competent jurisdiction:

"(b) may be paid over such period of time and on such terms
and conditions, as the Minister thinks fit:

"(c) may be written down by the Minister, except that it 25
must not be written down below its market value other

than in accordance with an appropriation by Act of
Parliament."

Part 29

Racing Act 1971 30

117 Part and schedule to be part of Racing Act 1971
(1) This Part and Schedule 4 are part of the Racing Act 197131 (in

this Part and that schedule referred to as the principal Act).

(2) This Part and Schedule 4 come into force on the day after the
date on which this Act receives the Royal assent. 35
 RS Vol 35 p 683
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Interpretation

Section 2( 1) of the principal Act is amended by repealing the
definitions of Greyhound Racing Association, Harness

Racing New Zealand, Racing Conference, and Recognised

industry organisation, and inserting, in their appropriate 5
alphabetical order, the following definitions:

"executive,-

"(a) in relation to the galloping conference, means the body

that, immediately before the commencement of Part 29
01 the Statutes Amendment Act (No 7) 1999,- 10
"(i) was known as the Board of New Zealand Thor-

oughbred Racing (Incorporated); but
"(ii) was referred to in this Act as the Executive Com-

mittee of the New Zealand Racing Conference:

"(b) in relation to the greyhound conference, means the body 15
that, immediately before the commencement of Part 29

of the Statutes Amendment Act (No 7) 1999, was known as

the Executive Committee of the New Zealand Grey-

hound Racing Association (Incorporated):
"(c) in relation to the harness conference, means the body 20

that, immediately before the commencement of Part 29
of the Statutes Amendment Act (No 7) 1999, was known as

the Executive of Harness Racing New Zealand
66 galloping conference means the body that, immediately
before the commencement of Part 29 of the Statutes Amendment 25

Act (No 7) 1999,--

"(a) was known as New Zealand Thoroughbred Racing

(Incorporated); but

"(b) was referred to in this Act as the New Zealand Racing
Conference 30

"greyhound conference means the conference of the body

that, immediately before the commencement of Part 29 of the

Statutes Amendment Act (No 7) 1999, was known as the New

Zealand Greyhound Racing Association (Incorporated)

"harness conference means the conference of the body that, 35
immediately before the commencement of Part 29 of the Statutes

Amendment Act (No 7) 1999, was known as Harness Racing New
Zealand

"President,-

"(a) in relation to the galloping conference, means the per- 40
son who for the time being holds the position that,
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immediately before the commencement of Pa,t 29 of the
Statutes Amendment Act (No 7) 1999, was known as the

Chairman of New Zealand Thoroughbred Racing
(Incorporated):

"(b) in relation to the greyhound conference, means the per- 5
son who for the time being holds the position that,
immediately before the commencement of Part 29 of the

Statutes Amendment Act (No 7) 1999, was known as Presi-

dent of the New Zealand Greyhound Racing Associa-
tion (Incorporated): 10

"(c) in relation to the harness conference, means the person
who for the time being holds the position that, immedi-
ately before the commencement of Part 29 of the Statutes
Amendment Act (No 7) 1999, was known as President of

Harness Racing New Zealand 15

"racing conference means the galloping conference, the
greyhound conference, or the harness conference; and racing

conferences means the galloping conference, the greyhound
conference, and the harness conference

"recognised industry organisation,- 20

"(a) in relation to galloping races, means-

"(i) the galloping conference; and
"(ii) the New Zealand Racehorse Owners Federation

(Incorporated); and

"(iii) the New Zealand Thoroughbred Breeders Asso- 25

ciation (Incorporated); and
"(iv) the New Zealand Trainers Association; and

"(v) the New Zealand Jockeys Association; and

"(vi) every racing club registered with the galloping
conference for the time being holding a totalisa- 30
tor licence or a restricted totalisator licence:

"(b) in relation to harness races, means-
"(i) the harness conference; and

"(ii) the New Zealand Trotting Owners Association

(Incorporated); and 35
"(iii) the New Zealand Standardbred Breeders Associ-

ation (Incorporated); and
"(iv) the New Zealand Trotting Horsemen's and Train-

ers Association; and
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.

(v) every racing club registered with the harness con-
ference for the time being holding a totalisator
licence or a restricted totalisator licence:

"(c) in relation to greyhound races, means-
5(1) the greyhound conference; and

"(ii) every racing club registered with the greyhound
conference".

(2) Section 2( 1) of the principal Act is amended by repealing the
definition of Judicial Committee, and substituting the fol-

10
lowing definition:

"Judicial Committee,-

"(a) means a Judicial Committee established by the appoint-
ment of members to it under section 99ZI; and

"(b) in sections 41, 61E, 87, and 96, includes a judicial
committee established under the greyhound confer- 15
ence's rules of racing".

119 New sections 28 and 29 substituted

The principal Act is amended by repealing sections 28 and 29,
and substituting the following sections:

"28 Conferences 20

"(1) The galloping conference has all the powers, functions, and
duties for the time being provided for in the rules of racing or
any regulations in force under them.

"(2) The harness conference has all the powers, functions, and
duties for the time being provided for in the rules of harness 25
racing or any regulations in force under them.

"(3) The greyhound conference has all the powers, functions, and
duties for the time being provided for in the rules of grey-
hound racing or any regulations in force under them.

Restriction on use of certain names 30

No body of persons (whether incorporated or not) other than
the galloping conference may exercise the functions for which
it is formed-

"(a) under the name 'Galloping Conference', 'New Zealand
Galloping Conference', 'New Zealand Racing Confer- 35

ence', 'New Zealand Thoroughbred Racing', or 'Rac-
ing Conference'; or
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"(b) under any name by which the galloping conference is
for the time being known; or

"(c) under any name calculated to suggest connection with
or endorsement by the galloping conference.

No body of persons (whether incorporated or not) other than 5
the greyhound conference may exercise the functions for
which it is formed-

"(a) under the name 'Greyhound Conference', 'Greyhound
Racing Association', 'New Zealand Greyhound Racing
Association', or 'New Zealand Greyhound Racing Con- 10
ference'; or

"(b) under any name by which the greyhound conference is

for the time being known; or
ic) under any name calculated to suggest connection with

or endorsement by the greyhound conference. 15

No body of persons (whether incorporated or not) other than
the harness conference may exercise the functions for which it
is formed-

"(a) under the name 'Harness Conference', 'Harness Racing
New Zealand', and 'New Zealand Harness Confer- 20

ence'; or

"(b) under any name by which the harness conference is for

the time being known; or

"(c) under any name calculated to suggest connection with

or endorsement by the harness conference. 25

The registering authority under an enactment providing for

the registration of associations of persons may refuse to regis-
ter an association if satisfied that the use of the name under

which it wishes to be registered is prohibited by any of subsec-
tions (1) to (3). 30

Subsections (1) to (3) apply, with all necessary modifications, to

a person carrying on business under a name or style other than

the person's name.

Nothing in this section-

"(a) prevents any galloping club, greyhound racing club, 35
harness racing club, or hunt club, from using a name
containing the word 'racing'; or

"(b) prevents any greyhound racing club from using a name

containing the expression 'greyhound racing'; or
"(c) prevents any harness racing club from using a name 40

containing the expression 'harness racing'."
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120 Rules of racing and harness racing
(1) Section 30(1) of the principal Act is amended by omitting the

words "such rules of racing made by the Racing Conference
and such rules of harness racing made by Harness Racing
New Zealand which are in force on the passing of this Act, 5
and such", and substituting the words "the rules of racing
made by the galloping conference and the rules of harness
racing made by the harness conference in force on the passing
of this Act, and any".

(2) Section 30 of the principal Act is amended by repealing sub- 10
section (2), and substituting the following subsections:

"(2) The galloping conference may from time to time alter or
rescind the rules of racing and make new rules of racing.

"(3) The harness conference may from time to time alter or rescind
the rules of harness racing and make new rules of harness 15

racing.
"

(4) Any alteration or rescission of a rule of racing or rule of

harness racing, and any new rule of racing or rule of harness

racing, is invalid if it-

"(a) was made after the passing of this Act; and 20

"(b) is in conflict with any provision of this Act.

"(5) Subsections (2) and (3) are subject to subsection (4)."

121

(2)

122

(1)

Section 36 repealed

The following enactments are repealed:
(a) section 36 of the principal Act: 25
(b) section 5 of the Racing Amendment Act 1986.

Membership of Board

Section 63 of the principal Act is amended by omitting the
words "paragraph (b) or paragraph (c) or paragraph (d)" from
subsections (2) and (3), and substituting in each case the 30
words "paragraph (c) or paragraph (d) or paragraph (e)".

Every appointment to the Board made between the com-
mencement of section 28(1) of the Racing Amendment Act
1995 and the commencement of this Part of this Act is as valid

and effectual as if subsection (1) of this section had come into 35
force on the commencement of that section.
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Amendments to principal Act reflecting changes of name
and title

The principal Act is amended in the manner indicated in
Schedule 4.

Consequential repeals 5
Sections 2(2), 2(3), and 11 of the Racing Amendment Act
1995 are repealed.

Part 30

Reserves and Other Lands Disposal Act 1973

125 Part to be part of Reserves and Other Lands Disposal 10
Act 1973

(1) This Part is part of the Reserves and Other Lands Disposal Act
197332 (in this Part referred to as the principal Act).

(2) This Part comes into force on the day after the date on which

this Act receives the Royal assent. 15
32 1973 No 121

126

127

64

Proceeds of sale of old Taieri Airport
Section 9(10) of the principal Act is amended by omitting the
words "shall hold any excess in reserve and use it for the
future development of Momona Airport in such manner as
may from time to time be agreed on between the Corporation 20
and the Minister of Civil Aviation and Meteorological Ser-
vices", and substituting the words "may apply any excess for
any purpose for which it may lawfully apply any of its
income".

Proceeds of sale of old Bell Block Airport 25
Section 10(10) of the principal Act is amended by omitting the
words "shall hold any excess in reserve and use it for the

future development of the airport at Brown Road, New Ply-
mouth, in such manner as may from time to time be agreed on
between the Corporation and the Minister of Civil Aviation 30
and Meteorological Services", and substituting the words
"may apply any excess for any purpose for which it may
lawfully apply any of its income .
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Part 31

Social Security Act 1964

Part to be part of Social Security Act 1964

This Part is part of the Social Security Act 196433 (in this Part

referred to as the principal Act). 5

This Part comes into force on the day after the date on which

this Act receives the Royal assent.

33 RS Vol 32 p 625
Amendments: 1994 Nos 86,142; 1996 Nos 20,42,49,145,155,157; 1997

Nos 21, 22, 23, 63; 1998 Nos 10, 19,60, 94, 104

Amendments consequential on Health and Disability
Services Amendment Act 1998

Section 3(1) of the principal Act is amended by inserting, after 10

the definition of friendly society, the following definition:

"funder has the same meaning as in section 20 of the Health

and Disability Services Act 1993:".

Section 3(1) of the principal Act is amended by repealing the
definition of purchaser. 15

Sections 61EA, 61G, 69C, 69E, 69F, 69FA, and 75 of the

principal Act are amended by omitting the word "purchaser"

wherever it appears, and substituting in each case the word
"funder".

Sections 61 EA, 69C, and 75 of the principal Act are amended 20

by omitting the word "purchased" wherever it appears, and
substituting in each case the word " funded".

Section 75(1) of the principal Act is amended by omitting the

words "maintained by a Hospital Board under the Hospitals
Act 1957", and substituting the words "operated by a hospital 25
and health service within the meaning of the Health and Disa-

bility Services Act 1993".

Areas for accommodation supplement purposes may be

altered by Order in Council

Section 61I(1) of the principal Act is amended by repealing 30
paragraphs (a) and (b), and substituting the following
paragraphs:

"(a) by adding to any one of those definitions any standard
urban area of New Zealand, or any zone within a stan-
dard urban area, (as those terms are from time to time 35
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defined by the Government Statistician) that is not

already included in either of those definitions; or
"(b) by omitting any standard urban area of New Zealand, or

any zone within a standard urban area, from the defini-
tion of the term Area 2 and adding it to the definition of 5
the term Area 1."

Exemption from obligations

Section 105(1) of the principal Act is amended by omitting the
word "beneficiary", and substituting the word "person".

Section 105(5) of the principal Act is amended by omitting the 10
word "beneficiary" where it first appears, and substituting the

word "person".

Section 123D(a) of the principal Act is consequentially
amended by omitting the word "beneficiaries", and substitut-
ing the word "persons". 15

Part 32

Summary Proceedings Act 1957

Part to be part of Summary Proceedings Act 1957

This Part is part of the Summary Proceedings Act 195734 (in

this Part referred to as the principal Act). 20

This Part comes into force on lthe day after the date on which

this Act receives the Royal assent) 1 January 2001.

34 RS Vol 9 p 583

Amendments: 1982 Nos 47,131,158: 1985 Nos 51,55,162, 191; 1986 Nos

73,76; 1987 Nos 165,172; 1989 Nos 21,105; 1991 Nos 62,105; 1992 No 82;

1993 No 47; 1994 No 161; 1995 Nos 64, 87; 1996 Nos 66,146; 1998 Nos 61,

77, 91; 1999 No 7

133 New sections 175 and 176 substituted

The principal Act is amended by repealing sections 175 and
176, and substituting the following sections: 25

"175 Power to take statement of person dangerously ill

"(1) A District Court Judge, Registrar, Justice, or Community
Magistrate may take a statement of a person on the oath or

affirmation of the person if the District Court Judge, Registrar,
Justice, or Community Magistrate is satisfied that,- 30
"(a) in the opinion of a registered medical practitioner, the

person is dangerously ill; and
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"(b) the person is able and willing to give material informa-
tion relating to an indictable offence or relating to a
person accused of an indictable offence.

"(2) A statement under this section may be taken in writing or by

an electronic recording (for example, an audio recording or a 5

video recording).

"(3) A District Court Judge, Registrar, Justice, or Community
Magistrate who takes a statement under this section must

prepare, sign, and attach to the statement a certificate as to-
"(a) whether he or she is satisfied that the statement was 10

taken in accordance with this section; and

"(b) the day on which the statement was taken; and

"(c) the place where the statement was taken; and

"(d) any person (other than the dangerously ill person and

the District Court Judge, Registrar, Justice, or Commu- 15
nity Magistrate) present at any time while the statement
was taken.

"(4) A District Court Judge, Registrar, Justice, or Community
Magistrate who takes a statement under this section must,-

"(a) if it relates to an indictable offence for which an 20

accused person is already committed for trial, send it
and the attached certificate to the Registrar of the Court
in the place to which the accused person has been com-
mitted for trial; or

"(b) if it does not relate to an indictable offence for which an 25

accused person is already committed for trial, send it
and the attached certificate to the Registrar of the Dis-
trict Court nearest to the place where it was taken.

"(5) A Registrar of a District Court to whom a statement under
subsection (4)(b) is sent must- 30

"(a) keep it and file it of record; and
"(b) forward it to a District Court in which-

"(i) a person to whom it relates is charged with an
indictable offence; or

"(ii) a person is charged with an offence to which it 35
relates.

" 176 Evidence of statement made by person dangerously ill

"(1) If each condition set out in subsection (2) is satisfied, a state-

ment taken under section 175 may without further proof be
given in evidence either- 40
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"(a) for or against the defendant at the preliminary hearing
of-

"(i) an information for an offence to which the state-

ment relates (whether or not the defendant had

been charged with that offence at the time the 5
statement was taken); or

"(ii) an information charging any person to whom the
statement relates; or

"(b) for or against the accused person on the trial of-
"(i) a person for an offence to which the statement 10

relates (whether or not the accused had been

charged with that offence at the time the state-

ment was taken); or

"(ii) a person to whom the statement relates.

"(2) The conditions are- 15

"(a) that it is proved by such evidence as the District Court

or, as the case may be, the High Court considers suffi-

cient (whether legally admissible or not),-

"(i) that the person who made the statement is dead;

or 20
"(ii) that there is no reasonable possibility that the

person who made the statement will ever be able

to travel or give evidence:

"(b) that the statement purports to be signed by the District

Court Judge, Registrar, Justice, or Community Magis- 25

trate before whom the statement purports to be taken:

"(c) that it is proved to the satisfaction of the District Court

or, as the case may be, the High Court-
"(i) that reasonable notice of the intention to take the

statement was served upon the party other than 30

the party on whose behalf the statement is pro-

posed to be given; and

"(ii) that that other party or that other party's counsel
or solicitor had, or might have had if that other
party or counsel or solicitor had chosen to be 35

present, full opportunity of cross-examining the
person who made the statement."
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Struck out (unanimous)

Consequential repeals
The following enactments are repealed:

Part 33 cl 136

New (unanimous)

1

Consequential amendment and repeals 5

Section 33 of the principal Act is amended by omitting the

word "read" wherever it appears, and substituting in each

case the word "given".

The following enactments are repealed:

section 7 of the Summary Proceedings Amendment Act 10
1964:

section 15 of the Summary Proceedings Amendment
Act 1980:

section 26 of the Summary Proceedings Amendment

Act 1993: 15
sections 38 and 39 of the Summary Proceedings
Amendment Act (No 2) 1998.

Part 33

Taratahi Agricultural Training Centre (Wairarapa)
Act 1969 20

135 Part to be part of Taratahi Agricultural Training Centre
(Wairarapa) Act 1969

(1) This Part is part of the Taratahi Agricultural Training Centre

(Wairarapa) Act 196935 (in this Part referred to as the principal
Act). 25

(2) This Part comes into force on the 28th day after the date on

which this Act receives the Royal assent.

3, RS Vol 38 p 869

New section 3A inserted

The principal Act is amended by inserting, after section 3, the
following section: 30

69
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1 1
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"3A Deputy of chief executive of Ministry of Agriculture and
Forestry

"(1) The chief executive of the Ministry of Agriculture and
Forestry may from time to time in writing-

"(a) appoint an employee of the chief executive to act as the 5

chief executive's deputy for the purposes of this Act; or
"(b) cancel the appointment.

"(2) The deputy is entitled to act under this Act on behalf of the
chief executive.

"(3) The deputy is not entitled to appoint any other deputy. 10

"(4) The fact that an employee of the chief executive exercises or
performs any of the chief executive's powers or functions
under this Act is conclusive evidence of the employee's

appointment under subsection (1) as the chief executive's dep-

uty; and no act done by the employee as the chief executive's 15
deputy, and no act done by the Trust Board while the
employee is acting as the chief executive's deputy, may in any
proceedings be questioned on the ground that the occasion for
the employee's so acting had not arisen or had ceased.

"(5) This section does not prevent the chief executive from exer- 20
cising any power or performing any function conferred on the
chief executive by this Act."

(2) Section 3(4) of the principal Act is repealed.

Part 34

Territorial Sea, Contiguous Zone, and Exclusive 25
Economic Zone Act 1977

137 Part to be part of Territorial Sea, Contiguous Zone, and
Exclusive Economic Zone Act 1977

( 1) This Part is part of the Territorial Sea, Contiguous Zone, and
Exclusive Economic Zone Act 197736 (in this Part referred to 30

as the principal Act).

(2) This Part comes into force on the day after the date on which
this Act receives the Royal assent.
36 RS Vol 27 p 877

Amendment: 1996 No 74
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Official charts

Section 31 of the principal Act is amended by repealing sub-
sections (1) and (2), and substituting the following
subsections:

For the purposes of this Act, in any proceedings in any court, 5
the line of low water for any area depicted on the charts

comprising the Territorial Limits Chart Folio held by Land
Information New Zealand is sufficient evidence of the line of

the low-water mark for that area.

For the purposes of this Act, in any proceedings in any court, a 10

certificate purporting to be signed by the chief executive of
Land Information New Zealand that any specified chart is a
chart referred to in subsection (1) is admissible as evidence of
the matters stated in the certificate."

Part 35 15

Transport Act 1962

Part to be read with Transport Act 1962

This Part is part of the Transport Act 196237 (in this Part
referred to as the principal Act).

This Part comes into force on the day after the date on which 20
this Act receives the Royal assent.

" RS Vol 16 p 659
Amendments: 1985 Nos 126,194; 1986 No 49; 1987 No 96; 1988 Nos 139,

170; 1989 Nos 77, 158; 1990 No 135; 1992 Nos 48,67, 108; 1995 No 44;

1997 No 3; 1998 No 110

Powers of parking wardens

Section 68BA(1) of the principal Act is amended by inserting
after the word "provisions" the words "and offences".

Schedules referring to offences may be amended by 25
Order in Council

Section 199C(1) of the principal Act is amended by repealing
paragraphs (a) to (c), and substituting the following
paragraphs:

"(a) by omitting any reference to a regulation, bylaw, or rule 30
that has been revoked, and, if appropriate, substituting a
reference to a corresponding new regulation, bylaw, or
rule:
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"(b) by amending any reference to a regulation, bylaw, or
rule for the purpose of updating that reference:

"(c) subject to subsection (2), by adding any new item that
relates to a regulation, bylaw, or rule."

(2) Section 199C of the principal Act is amended by inserting, 5

after subsection (2), the following subsection:

"(2A) An Order in Council under subsection (1) may substitute or
add a reference to a rule even though a breach of that rule is,

by virtue of any regulation, an offence against an Act (rather
than an offence against the rule itself)." 10

(3) Section 199C(3) of the principal Act is amended by omitting
the words "regulations or bylaws (or both)" in each place

where they occur, and substituting in each case the words
"regulations, bylaws, or rules (or any combination of those)".

Schedule 2A amended 15

Schedule 2A of the principal Act is amended by omitting from
clause 2 the item relating to regulation 85(1) of the Traffic
Regulations 1976.

Schedule 2A of the principal Act is amended by adding the
following clause: 20

The offence of operating a vehicle on a road without
displaying current evidence of vehicle inspection, contrary
to section 34(1)(b) of the Land Transport Act 1998."

Part 36

Weights and Measures Act 1987 25
Part to be part of Weights and Measures Act 1987
This Part is part of the Weights and Measures Act 198738 (in
this Part referred to as the principal Act).

Sections 145 to 150 come into force on the first anniversary
date. 30

The rest of this Part comes into force on the day after the date
on which this Act receives the Royal assent.
3X 1987 No 15
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First anniversary date

In sections 143 (2), 145, and 146, first anniversary date means

the first anniversary of the date on which this Act receives the
Royal assent.

Goods to which amendments apply 5
The amendments to the principal Act in this Part of this Act
apply to goods packaged on or after the first anniversary date.

Other goods
The principal Act, without the amendments in this Part of this
Act, applies to goods packaged before the first anniversary 10
date.

Interpretation

Section 2 of the principal Act is amended by inserting, in their
appropriate alphabetical order, the following definitions:

"catch weight goods means goods that_ 15

"(a) are enclosed in a package; and
"(b) cannot be portioned to a predetermined quantity

because of their nature; and

"(c) are usually sold in varying quantities

"desiccating goods means any goods made up in a package 20

that lose weight or volume solely through evaporation when
the package is made up

"inadequate package means a package enclosing goods that
contains less than the quantity stated on the package or a label
attached to it, where the deficiency is more than twice the 25
amount of error specified for the purpose in regulations made
under section 41A

"lot of packages means a collection of packages enclosing
goods that-

"(a) are of the same kind; and 30
"(b) are of the same stated weight, measure, or number; and
"(c) are available for inspection at the same time and place
"Minister means the Minister of the Crown who is for the

time being responsible for the administration of this Act,

under the authority of any warrant or with the authority of the 35
Prime Minister

73



Part 36 cl 147

74

Statutes Amendment (No 7)

"non-standard package means a package enclosing goods
that contains less than the quantity stated on the package or a
label attached to it, where the deficiency is more than the
amount of error specified for the purpose in regulations made
under section 41A but not more than twice that specified amount 5
of error".

(2) The definition of infringement offence in section 2 of the

principal Act is amended by inserting, after the expression

" 16," the expression "16A,".

148 New sections 16 and 16A substituted 10

The principal Act is amended by repealing section 16, and

substituting the following sections:

" 16 Offence to supply short weight, measure, or number

"(1) Every person commits an offence who, in selling any goods

by weight, measure, or number, delivers or causes to be deliv- 15

ered to the purchaser a lesser quantity than corresponds with

the price charged.

"(2) Every person commits an offence who, in purporting to sell

any goods by weight, measure, or number, delivers or causes
to be delivered to the purchaser a lesser quantity than that 20
purported to be sold.

" 16A Offence to supply weight, measure, or number not in

accordance with stated quantity
"(1) The following definitions apply in this section:

"(a) in subsection (2), person means every person who sells or 25

offers or exposes for sale, or has in that person's posses-
sion for sale, by weight, measure, or number, any goods
enclosed in a package that states the quantity of the

goods or that has a label attached to it stating the quan-

tity of the goods: 30
"(b) in subsection (2), goods includes catch weight goods:

"(c) in subsection (3), goods does not include catch weight
goods.

"(2) Every person commits an offence if the weight, measure, or

number of the goods in the package is less than that stated on 35
the package or label.



Statutes Amendment (No 7) Part 36 cl 149

"(3) However, the weight, measure, or number of the goods in the
package is deemed to be the same as that stated on the package
or label if-

"(a) the package meets the conditions prescribed by regula-
tions made under section 41A(1)(a); or 5

"(b) the package is 1 package in a lot of packages that meets
the conditions prescribed by regulations made under
section 41A(1)(b).

"(4) A person charged with an offence against this section in
respect of a package from a lot of packages containing desic- 10
eating goods has a defence if the person proves that, at any
time on the day the package was made up or during the period
of 7 days beginning on the day after the day the package was
made up,-

15la) the weighted average quantity of any sample taken from
the lot of packages, as determined in accordance with

regulations made under section 41A, was equal to or
exceeded the quantity stated on the package or a label
attached to it; and

"(b) the number of non-standard packages in any sample 20
taken from the lot of packages was equal to or less than
the appropriate number specified for the purpose in
regulations made under section 41A; and

"(c) there were no inadequate packages in any sample taken
from the lot of packages. 25

"(5) A person charged with an offence against this section in
respect of a lot of packages containing desiccating goods also
has a defence if the person proves that, at any time after the
close of the period specified in subsection (4), a sample taken
from the lot contained no inadequate packages. 30

"(6) Section 67(8) of the Summary Proceedings Act 1957 does not
apply to subsection (3)."

149 Infringement fee

Section 33A(a) of the principal Act is amended by inserting,
after the expression "section 16,", the expression 35
"section 16A,".
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150 Court may order offender to make good any deficiency
(1) Section 35 of the principal Act is amended by inserting, after

the expression "section 16" in the first place it appears, the
expression "or section 16A".

(2) Section 35 of the principal Act is amended by repealing para- 5
graph (a), and substituting the following paragraphs:
66/

Ca) if the offence was committed against section 16, to make
good to the person in respect of whom the offence was
committed (other than an Inspector), either in goods or
in money, the deficiency between the quantity of goods 10
actually delivered and that charged for or purported to
be sold; or

"(aa) if the offence was committed against section 16A, to
make good to the person in respect of whom the offence
was committed (other than an Inspector), either in 15
goods or in money, the deficiency between the quantity
of goods actually delivered and that stated on the pack-
age or label; or".

151 New section 41A inserted

The principal Act is amended by inserting, after section 41, 20
the following section:

"41 A Regulations for purposes of section 16A(3)
"(1) The Governor-General may from time to time, on the recom-

mendation of the Minister, by Order in Council, make regula-
tions for the purposes of section 16AP}- 25
"(a) prescribing the conditions that a package must meet in

order for the weight, measure, or number of the goods
in the package to be deemed to be the same as that
stated on the package or on a label attached to the

package; or 30
"(b) prescribing the conditions that a lot of packages must

meet in order for the weight, measure, or number of the
goods in each package in the lot to be deemed to be the
same as that stated on any package in the lot or on a
label attached to any package in the lot. 35

"(2) Regulations made under subsection (1) may, for the purposes of
determining the conditions to be prescribed,-
"(a) prescribe-
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"(i) the statistical basis or method by which packages

must be selected for counting, examining, mea-

suring, or weighing; and

"(ii) the statistical basis or method by which the mini-

mum number of packages to be selected must be 5
set; and

"(iii) the circumstances, if any, in which the minimum

number of packages to be selected may be varied:
"(b) prescribe the maximum amount of error allowed in the

weight, measure, or number of goods in a single 10

selected package:
..

(c) prescribe the maximum amount of error allowed in the

weight, measure, or number of goods in a group of
selected packages examined at one time:

"(d) prescribe formulas to determine the weight, measure, or 15
number, and weighted values, of goods in a group of
selected packages taken from a lot of packages. The
formulas must be of such a kind as to ensure that all the

packages in the lot of packages from which the group is
taken contain, on average, the amount stated on any 20
package in the lot or any label attached to a package in
the lot:

"(e) prescribe the number of packages that makes a group of

packages for the purposes of paragraphs (c) and (d). The

number may be a specified number or a number within a 25
range of numbers:

"(f) prescribe, in relation to any specified class of goods

sold, or offered or exposed for sale, or in a person's

possession for sale, in a package or a lot of packages,

any requirements on the goods' weight, measure, or 30

number after the period specified in section 16A(4) has
ended.

"(3) The Minister must not make a recommendation under sub.

section (1) without first consulting such individuals or

organisations as the Minister thinks fit. 35

"(4) The validity of any regulations made under this section is not
affected if the Minister does not consult a particular individual
or organisation or does not consult any individuals or
organisations."
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Part 37

Wine Makers Act 1981

Part to be part of Wine Makers Act 1981
This Part is part of the Wine Makers Act 198139 (in this Part

referred to as the principal Act). 5
This Part comes into force on the day after the date on which

this Act receives the Royal assent.
39 RS Vol 38 p 925

Interpretation

Section 2 of the principal Act is amended by inserting, before
the definition of fruit wine, the following definition: 10

"Director has the meaning given to it by section 2 of the Food
Act 1981".

Section 25(5) of the principal Act is amended by repealing the
definition of Director.

Regulations 15
Section 31(1) of the principal Act is amended by repealing

paragraph (a), and substituting the following paragraphs:

"(a) prescribing the procedure to be followed in respect of
applications and objections to and proceedings before
the Licensing Authority, and prescribing fees and 20

charges to be paid in respect of such applications,
objections, and proceedings, or a means by which such
fees and charges may be calculated or ascertained:

..

(aa) prescribing the procedure to be followed in relation to
applications to the Director for the issue of certificates 25
under section 25, and the issue of such certificates,
and--

"(i) fees and charges to be paid in respect of such
applications, the issue of such certificates, or

both; or 30
"(ii) means by which such fees and charges may be

calculated or ascertained: .

Section 31(1)(c) of the principal Act is amended by inserting,
after the word "returns", the words "and reports".

Section 31(2) of the principal Act is amended by inserting, 35
after the word "paragraphs", the expression "(aa),".
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Schedule 1

Schedule added to principal Act

Schedule 1

s 56

Schedule s 45A

Hague Convention abolishing the requirement of
legalisation for foreign public documents 5

The States signatory to the present Convention,
Desiring to abolish the requirement of diplomatic or consular

legalisation for foreign public documents,
Have resolved to conclude a Convention to this effect and have

agreed upon the following provisions: 10

Article 1

The present Convention shall apply to public documents which
have been executed in the territory of one Contracting State and
which have to be produced in the territory of another Contracting
State. 15

For the purposes of the present Convention, the following are
deemed to be public documents:
a) documents emanating from an authority or an official connected

with the courts or tribunals of the State, including those emanat-

ing from a public prosecutor, a clerk of a court or a process server 20
('huissier de justice');

b) administrative documents;

c) notarial acts;

d) official certificates which are placed on documents signed by
persons in their private capacity, such as official certificates 25
recording the registration of a document or the fact that it was in
existence on a certain date and official and notarial authentica-

tions of signatures.

However, the present Convention shall not apply:

a) to documents executed by diplomatic or consular agents; 30
b) to administrative documents dealing directly with commercial or

customs operations.

Article 2

Each Contracting State shall exempt from legalisation documents
to which the present Convention applies and which have to be 35
produced in its territory. For the purposes of the present Convention,
legalisation means only the formality by which the diplomatic or
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consular agents of the country in which the document has to be
produced certify the authenticity of the signature, the capacity in
which the person signing the document has acted and, where appro-
priate, the identity of the seal or stamp which it bears.

Article 3 5

The only formality that may be required in order to certify the

authenticity of the signature, the capacity in which the person sign-

ing the document has acted and, where appropriate, the identity of

the seal or stamp which it bears, is the addition of the certificate

described in Article 4, issued by the competent authority of the State 10
from which the document emanates.

However, the formality mentioned in the preceding paragraph

cannot be required when either the laws, regulations, or practice in
force in the State where the document is produced or an agreement

between two or more Contracting States have abolished or simpli- 15
fied it, or exempt the document itself from legalisation.

Article 4

The certificate referred to in the first paragraph of Article 3 shall

be placed on the document itself or on an "allonge", it shall be in the

form of the model annexed to the present Convention. 20
It may, however, be drawn up in the official language of the

authority which issues it. The standard terms appearing therein may

be in a second language also. The title "Apostille (Convention de La

Haye du 5 octobre 1961)" shall be in the French language.

Article 5 25

The certificate shall be issued at the request of the person who has

signed the document or of any bearer.

When properly filled in, it will certify the authenticity of the
signature, the capacity in which the person signing the document has
acted and, where appropriate, the identity of the seal or stamp which 30
the document bears.

The signature, seal and stamp on the certificate are exempt from
all certification.
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Article 6

Schedule 1

Each Contracting State shall designate by reference to their
official function, the authorities who are competent to issue the
certificate referred to in the first paragraph of Article 3.

It shall give notice of such designation to the Ministry of Foreign 5
Affairs of the Netherlands at the time it deposits its instrument of
ratification or of accession or its declaration of extension. It shall

also give notice of any change in the designated authorities.

Article 7

Each of the authorities designated in accordance with Article 6 10

shall keep a register or card index in which it shall record the

certificates issued, specifying:
a) the number and date of the certificate,

b) the name of the person signing the public document and the
capacity in which he has acted, or in the case of unsigned docu- 15

ments, the name of the authority which has affixed the seal or

stamp.

At the request of any interested person, the authority which has

issued the certificate shall verify whether the particulars in the certif-

icate correspond with those in the register or card index. 20

Article 8

When a treaty, convention or agreement between two or more

Contracting States contains provisions which subject the certifica-

tion of a signature, seal or stamp to certain formalities, the present

Convention will only override such provisions if those formalities 25

are more rigorous than the formality referred to in Articles 3 and 4.

Article 9

Each Contracting State shall take the necessary steps to prevent
the performance of legalisations by its diplomatic or consular agents
in cases where the present Convention provides for exemption. 30

Article 10

The present Convention shall be open for signature by the States

represented at the Ninth Session of the Hague Conference on Private
International Law and Iceland, Ireland, Liechtenstein and Turkey.

It shall be ratified, and the instruments of ratification shall be 35

deposited with the Ministry of Foreign Affairs of the Netherlands.
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Article 11

The present Convention shall enter into force on the sixtieth day
after the deposit of the third instrument of ratification referred to in

the second paragraph of Article 10.

The Convention shall enter into force for each signatory State 5
which ratifies subsequently on the sixtieth day after the deposit of its
instrument of ratification.

Article 12

Any State not referred to in Article 10 may accede to the present
Convention after it has entered into force in accordance with the first 10

paragraph of Article 11. The instrument of accession shall be depos-
ited with the Ministry of Foreign Affairs of the Netherlands.

Such accession shall have effect only as regards the relations
between the acceding State and those Contracting States which have
not raised an objection to its accession in the six months after the 15
receipt of the notification referred to in sub-paragraph d) of Article
15. Any such objection shall be notified to the Ministry of Foreign
Affairs of the Netherlands.

The Convention shall enter into force as between the acceding
State and the States which have raised no objection to its accession 20
on the sixtieth day after the expiry of the period of six months
mentioned in the preceding paragraph.

Article 13

Any State may, at the time of signature, ratification or accession,
declare that the present Convention shall extend to all the territories 25
for the international relations of which it is responsible, or to one or
more of them. Such a declaration shall take effect on the date of

entry into force of the Convention for the State concerned.
At any time thereafter, such extensions shall be notified to the

Ministry of Foreign Affairs of the Netherlands. 30

When the declaration of extension is made by a State which has
signed and ratified, the Convention shall enter into force for the
territories concerned in accordance with Article 11. When the decla-

ration of extension is made by a State which has acceded, the
Convention shall enter into force for the territories concerned in 35

accordance with Article 12.
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Article 14
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The present Convention shall remain in force for five years from
the date of its entry into force in accordance with the first paragraph
of Article 11, even for States which have ratified it or acceded to it

subsequently. 5
If there has been no denunciation, the Convention shall be

renewed tacitly every five years.
Any denunciation shall be notified to the Ministry of Foreign

Affairs of the Netherlands at least six months before the end of the

five year period. 10
It may be limited to certain of the territories to which the Conven-

tion applies.

The denunciation will only have effect as regards the State which
has notified it. The Convention shall remain in force for the other

Contracting States. 15

Article 15

The Ministry of Foreign Affairs of the Netherlands shall give
notice to the States referred to in Article 10, and to the States which

have acceded in accordance with Article 12, of the following:

a) the notifications referred to in the second paragraph of Article 6; 20

b) the signatures and ratifications referred to in Article 10;

c) the date on which the present Convention enters into force in
accordance with the first paragraph of Article 11;

d) the accessions and objections referred to in Article 12 and the date
on which such accessions take effect; 25

e) the extensions referred to in Article 13 and the date on which they
take effect;

f) the denunciations referred to in the third paragraph of Article 14.

In witness whereof the undersigned, being duly authorised thereto,

have signed the present Convention. 30

Done at The Hague the 5th October 1961, in French and in

English, the French text prevailing in case of divergence between
the two texts, in a single copy which shall be deposited in the
archives of the Government of the Netherlands, and of which a

certified copy shall be sent, through the diplomatic channel, to each 35
of the States represented at the Ninth Session of the Hague Confer-
ence on Private International Law and also to Iceland, Ireland,

Liechtenstein and Turkey.
Signatures omitted
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Annex to the Convention

Model of certificate

The certificate will be in the form of a square with sides at least 9
centimetres long

APOSTILLE

(Convention de La Haye du 5 octobre 1961)

1. Country:

This public document

2. has been signed by

3. acting in the capacity of.

4. bears the seal/stamp of...

5. at

7. by
8. No

9. Seal/stamp:

Certified

6. the

10. Signature:
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Schedule 2

Consequential amendments

Schedule 2

s 63

Adoption Act 1955 (1955 No 93)

Insert, after section 28, the following section:

"28A Rules 5

Rules may be made regulating the practice and procedure of
Courts in proceedings under this Act,-

"(a) in the case of the High Court, under section 51C of the
Judicature Act 1908:

"(b) in the case of District Courts, under section 122 of the 10
District Courts Act 1947:

66 /

(c) in the case of Family Courts, under section 16A of the
Family Courts Act 1980."

Children, Young Persons and Their Families Act 1989
(1989 No 24) 15

Omit from section 85(1) the words "made under this Act", and
substitute the words "of Court".

Omit from section 87(2) the words "made under this Act", and
substitute the words "of Court".

Omit from section 152(1) the words "made under this Act", and 20
substitute the words "of Court".

Omit from section 154(1) the words "made under this Act", and
substitute the words "of Court".

Omit from section 156(1) the words "the prescribed form", and
substitute the words "a form prescribed by rules of Court". 25
Omit from section 157(1) the words "the prescribed form", and

substitute the words "a form prescribed by rules of Court".
Omit from section 295(1) the words "prescribed for the purposes of
this subsection", and substitute the words "prescribed by rules of
Court". 30
Repeal section 448, and substitute the following sections:

"448 Rules of procedure

"(1) The Governor-General may, by Order in Council, make rules
regulating the practice and procedure of Youth Courts under
this Act. 35

"(2) Rules may be made regulating the practice and procedure of
Courts (other than Youth Courts) under this Act,-
66 /

Ca) in the case of the High Court, under section 51C of the
Judicature Act 1908:
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Children, Young Persons and Their Families Act 1989
continued

"(b) in the case of District Courts, under section 122 of the

District Courts Act 1947:

"(c) in the case of Family Courts, under section 16A of the 5
Family Courts Act 1980.

"448A Transitional provisions relating to rules

"(1) Subsections (2) to (4) apply to rules made under section 448 that
are in force immediately before the commencement of this
section, unless those rules are revoked on or after the com- 10
mencement of this section.

"(2) Rules to which this subsection applies that regulate the prac-
tice or procedure of the Youth Courts continue to regulate the
practice or procedure of the Youth Courts as if they had been
made under section 448(1). 15

"(3) Rules to which this subsection applies that regulate the prac-
tice or procedure of the High Court continue to regulate the
practice or procedure of the High Court until any rules
referred to in section 448(2)(a) come into force.

"(4) Rules to which this subsection applies that regulate the prac- 20
tice or procedure of the District Courts continue to regulate
the practice or procedure of the District Courts until any rules
referred to in section 448(2)(b) come into force."

Child Support Act 1991 (1991 No 142)
Omit from section 234(1) the words "Family Courts and". 25
Insert in section 234, after subsection (1), the following subsection:

'(LA) Rules may be made under section 16A of the Family Courts
Act 1980 regulating the practice and procedure of Family
Courts in proceedings under this Act."

Omit from section 234(2) the words ", rules made under that sub- 30
section", and substitute the words "or section 16A of the Family
Courts Act 1980, rules made under either of those provisions".

District Courts Act 1947 (1947 No 16)
Insert in section 73(2), after the words "the rules", the words "or (as
the case may require) in rules made under the Family Courts Act 35
1980".
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New (unanimous)

Schedule 2

Domestic Actions Act 1975 (1975 No 53)
Insert, after section 9:

"9A Rules of procedure

Rules regulating the practice and procedure of the Courts in 5
proceedings under this Act may be made-
"(a) in the case of the High Court, under section 51C of the

Judicature Act 1908:

"(b) in the case of Family Courts, under section 16A of the

Family Courts Act 1980." 10
Omit the word "Procedure" from the heading to section 10 and
substitute the words "Other procedural matters".

Domestic Violence Act 1995 (1995 No 86)

Omit from paragraph (a) of section 126(1) the words "Family
Courts and". 15

Insert in section 126, after subsection (1), the following subsection:

"(l A) Rules may be made under section 16A of the Family Courts
Act 1980 relating to the practice and procedure of Family

Courts in proceedings under this Act."

Omit from section 126(2) the words ", rules made pursuant to that 20

subsection", and substitute the words "or section 16A of the Family

Courts Act 1980, rules made under either of those provisions".

Repeal section 126(3).

Evidence Amendment Act (No 2) 1980 (1980 No 27)

Omit from section 47(1) the words "and the District Courts Act 25

1947", and substitute the words ", the District Courts Act 1947, and

the Family Courts Act 1980".

Family Proceedings Act 1980 (1980 No 94)
Insert in section 160( 1), after the words "under this Act" in the

second place where they appear, the words "or under the Family 30
Courts Act 1980".

Omit from section 188(1) the words "and Family Courts".
Insert in section 188, after subsection (1), the following subsection:

"(1 A) Subject to Part IX of this Act, rules may be made under
section 16A of the Family Courts Act 1980 regulating the 35
practice and procedure of Family Courts in proceedings under
this Act."

87
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Family Proceedings Act 1980-continued
Omit from section 188(2) the words ", rules made under that sub-

section", and substitute the words "or section 16A of the Family
Courts Act 1980, rules made under either of those provisions".

Guardianship Act 1968 (1968 No 63) 5

Insert in section 32, after subsection (1), the following subsections:

"(1 A) Rules may be made under section 16A of the Family Courts
Act 1980 (relating to) regulating the practice and procedure

of Family Courts in proceedings under this Act.

"(1B) An application or other document required to be made in a 10
form prescribed by rules made under this Act must instead, if

it relates to proceedings in a Family Court, be made in a form
prescribed by rules made under the Family Courts Act 1980."

Omit from section 32(4)(a) the words "Family Courts and".

Guardianship Amendment Act (1991 No 19) 15

Omit from section 8(2) the words "rules under section 32(4) of the

principal Act", and substitute the words "rules of Court".

New (unanimous)

Marriage Act 1955 (1955 No 92)
Insert, after section 64: 20

"64A Rules of procedure

"(1) Rules may be made under section 16A of the Family Courts Act
1980 regulating the practice and procedure of Family Courts
in proceedings under sections 19 and 26.

"(2) The rules- 25

"(a) are subject to section 19(2); and
"(b) do not affect the practice and procedure of District

Courts in proceedings under section 26."

Matrimonial Property Act 1976 (1976 No 166)
Insert in section 53, after subsection (1), the following subsection: 30

"(l A) Rules may be made under section 16A of the Family Courts
Act 1980 relating to the practice and procedure of Family
Courts in proceedings under this Act."

Omit from section 53(3) the words "Family Courts and".

Repeal subsections (3A) and (4) of section 53, and substitute the 35
following subsections:

1 1

1 1
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Matrimonial Property Act 1976--continued
"(3A) Without limiting the generality of the powers conferred by

subsections (1) and (3) of this section or section 16A of the
Family Courts Act 1980, rules made under any of those provi-
sions may require any party to proceedings under this Act to 5
supply to the other party to the proceedings particulars of the
nature and value of the property of the first-mentioned party
that could be the subject of any order in those proceedings.

"(4) In the absence of any rules under this section, or in any

situation not covered by those rules, the rules in relation to 10
civil proceedings for the time being in force under the Judica-
ture Act 1908 apply with all necessary modifications to pro-
ceedings under this Act that are brought or dealt with in the

High Court."

Protection of Personal and Property Rights Act 1988 15
(1988 No 4)

Omit from section 62(8) the words "rules may from time to time be
made under that section", and substitute the words "rules of Court

may be made".

Omit from section 64(1) the words "rules of procedure made under 20
this Act", and substitute the words "rules of Court".

Omit from section 108(b) the words "rules of procedure made under
this Act", and substitute the words "rules of Court".

Repeal section 111, and substitute the following sections:

"111 Rules of procedure 25
Rules may be made regulating the practice and procedure of

Courts in proceedings under this Act,-

"(a) in the case of the High Court, under section 51 C of the
Judicature Act 1908:

"(b) in the case of District Courts, under section 122 of the 30

District Courts Act 1947:

"(c) in the case of Family Courts, under section 16A of the
Family Courts Act 1980.

"111A Transitional provision relating to rules
"( 1 ) Subsections (2) and (3) apply to rules made under section 111 35

that are in force immediately before the commencement of
this section, unless those rules are revoked on or after the

commencement of this section.

"(2) Rules to which this subsection applies that regulate the prac-
tice or procedure of the High Court continue to regulate the 40
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Protection of Personal and Property Rights Act 1988-
continued

practice and procedure of the High Court until any rules
referred to in section 111(a) come into force.

"(3) Rules to which this subsection applies that regulate the prac- 5
tice or procedure of the District Courts continue to regulate
the practice and procedure of the District Courts until any
rules referred to in section 111(b) come into force."
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Schedule 3 S 99

Consequential amendments to principal Act

Section 2(1)

Omit from the defi nition of the term determination the expression
"section 16 of this Act", and substitute the expression "section 168". 5
Omit from the definition of the term doping infraction the
expression "section 16(1) of this Act", and substitute the expression
"section 168."

Section 17(1)(a)(ii)

Omit the expression "section 16 of this Act", and substitute the 10
expression "section 168".

Section 22(4)

Omit the expression "section 16 of this Act", and substitute the
expression "section 168".

Section 23 15

Omit the expression "section 16 of this Act", and substitute the
expression "section 16B".

Section 24(1)

Omit the expression "section 16 of this Act", and substitute the
expression "section 168". 20
Section 27(2)

Omit the expression "section 16 of this Act", and substitute the

expression "section 168".

Section 28

Omit the expression "section 16 of this Act", and substitute the 25

expression "section 168".

Section 29(1)(a)

Omit the expression " 16 of this Act", and substitute the expression
"168".

Schedule 3 30

Omit from clause 3 the expression "section 16 of this Act", and
substitute the expression "section 168".
Omit from clause 21 the expression "Agency under sections 14 and
16 of this Act", and substitute the expression "Board under
section 14 and section 168". 35
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s 123 Schedule 4

Amendments to principal Act reflecting changes of
name and title

Section 4

Omit from subsections (1)(a) and (6)(a) the words "Executive 5

Committee of the Racing Conference", and substitute in each case
the words "Executive of the galloping conference .
Omit from subsections (1)(b) and (6)(b) the words "Harness Racing
New Zealand", and substitute in each case the words "the harness

conference . 10

Omit from subsections (1)(c) and (6)(c) the words "Executive

Committee of the Greyhound Racing Association", and substitute in

each case the words "Executive of the greyhound conference".

Section 6

Omit from subsection (1 A) the words "Executive Committee of the 15

Racing Conference, the Executive of Harness Racing New Zealand,
or the Executive Committee of the Greyhound Racing Association ,

and substitute the words "Executive of the galloping conference, the
Executive of the harness conference, or the Executive of the

greyhound conference". 20

Section 13(5)

Omit the words "Greyhound Racing Association", and substitute

the words "greyhound conference".

Section 13A

Repeal subsection (1), and substitute the following subsections: 25

"(1) The Industry Board must take the steps specified in subsection
(lA) if-

"(a) any dispute arises between any of the racing confer-
ences; or

"(b) the galloping conference refers any dispute between it 30

and any galloping club or hunt club to the Industry
Board for adjudication; or

"(c) the harness conference refers any dispute between it
and any harness racing club to the Industry Board for

adjudication; or 35
"(d) the greyhound conference refers any dispute between it

and any greyhound racing club to the Industry Board for
adjudication.
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Section 13A-continued

"(1 A) The steps are-

"(a) seek, and receive or hear, submissions from the parties

to the dispute; and
"(b) consider the dispute and make a finding on it; and 5
"(c) tell the parties its finding.

"( 1 B) The Industry Board may also tell the Minister its finding."

Section 14(2)(a)

Omit the words "Racing Conference, Harness Racing New Zealand,

the Greyhound Racing Association,", and substitute the words 10

"racing conferences".

Section 22(1)

Omit the words "Minister, the Racing Conference, Harness Racing

New Zealand, and the Greyhound Racing Association , and

substitute the words "Minister and the racing conferences . 15

Section 26A(1)
"

Omit the words Greyhound Racing Association", and substitute

the words "greyhound conference".

Section 31

Omit from subsections (1) and (2) the words "Greyhound Racing 20

Association", and substitute in each case the words "greyhound
conference".

Section 31A

Omit from subsections (1) and (2) the words "Racing Conference,

Harness Racing New Zealand, or the Greyhound Racing 25
Association", and substitute in each case the words "galloping

conference, the harness conference, or the greyhound conference".

Section 31B(1)

Omit the words "Executive or Executive Committee of the Racing
Conference, Harness Racing New Zealand, or the Greyhound 30
Racing Association", and substitute the words "Executive of the

galloping conference, the Executive of the harness conference, or

the Executive of the greyhound conference".

Section 31C

Omit from paragraphs (a) and (b) the words "Racing Conference, 35
Harness Racing New Zealand, or the Greyhound Racing
Association", and substitute in each case the words "galloping
conference, the harness conference, or the greyhound conference".
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Section 31C--continued

Omit the words "Conference or Association concerned, on all racing
clubs comprising the Conference or Association", and substitute the
words "conference concerned, on all racing clubs comprising it".

Section 32 5

Omit the words "Racing Conference, Harness Racing New Zealand,
or the Greyhound Racing Association", and substitute the words
"galloping conference, the harness conference, or the greyhound
conference".

Section 33(1) 10

Omit from paragraph (a) the words "Racing Conference", and
substitute the words "galloping conference".
Omit from paragraph (b) the words "Harness Racing New
Zealand", and substitute the words "harness conference".

Omit from paragraph (c) the words "Racing Conference", and 15
substitute the words "galloping conference".
Omit from paragraph (d) the words "Greyhound Racing
Association", and substitute the words "greyhound conference".

Section 62B

Omit the words "Racing Conference, Harness Racing New Zealand, 20
and the Greyhound Racing Association", and substitute the words
"racing conferences".

Section 63(4)

Repeal paragraphs (b) to (d), and substitute the following paragraph:

"(b) a member of the Executive of the galloping conference, 25

the harness conference, or the greyhound con-
ference,--".

Section 65(lA)

Omit the words "Executive Committee of the Racing Conference,
Harness Racing New Zealand, or Greyhound Racing Association", 30
and substitute the words "Executive of the galloping conference, the
harness conference, or the greyhound conference".

Section 78(1)

Omit the words "the Racing Conference, Harness Racing New
Zealand, and the Greyhound Racing Association", and substitute the 35
words "and each of the racing conferences".

Section 86

Omit the words "Racing Conference, Harness Racing New Zealand,
and the Greyhound Racing Association", and substitute the words
"racing conferences". 40
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Section 90

Omit the words "Racing Conference, Harness Racing New Zealand
and the Greyhound Racing Association", and substitute the words
"racing conferences".

Section 91 5

Omit the words "Racing Conference, Harness Racing New Zealand,
and the Greyhound Racing Association", and substitute the words

"racing conferences .

Section 99V(1)(e)

Omit the words "New Zealand Racing Conference and to Harness 10

Racing New Zealand", and substitute the words "galloping
conference and the harness conference".

Section 99W

Omit from subsection (1)(a) the words "New Zealand Racing

Conference, Harness Racing New Zealand", and substitute the 15

words "galloping conference, the harness conference".

Omit from subsection (1)(b) the words "New Zealand Racing

Conference", and substitute the words "galloping conference".
Omit from subsection ( 1)(c) the words "Harness Racing New
Zealand", and substitute the words "harness conference". 20

Omit from subsection (3) the words "Committee of the Racing
Conference or of the Executive of Harness Racing New Zealand",

and substitute the words "of the galloping conference or the harness
conference".

Section 99ZF 25
Omit the words "New Zealand Racing Conference or Harness

Racing New Zealand", and substitute the words "galloping
conference or the harness conference".

Section 99ZL(3)
Omit the words "Racing Conference or Harness Racing New 30

Zealand", and substitute the words "galloping conference or the
harness conference".

Section 101

Repeal subsection ( 1), and substitute the following subsection:

"(1) A racing conference may from time to time make rules con- 35

trolling or prohibiting the admission of persons to any race-
course used by racing clubs registered with it."

Omit from subsection (5) the words "Racing Conference or Harness
Racing New Zealand or the Greyhound Racing Association (as the
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Section 101-continued

case may be)", and substitute the words "racing conference
concerned".

Section 102(3)
Omit the words "Racing Conference or Harness Racing New 5
Zealand or the Greyhound Racing Association (as the case may
be)", and substitute the words "racing conference concerned".

Section 103C

Omit from subsections (7)(a) and (8)(a) the words "Racing
Conference, Harness Racing New Zealand, and the Greyhound 10
Racing Association", and substitute in each case the words "racing
conferences".

Second Schedule

Omit from clause 2 the words "Racing Conference and Harness
Racing New Zealand", and substitute the words "racing conference 15
and the harness conference".

Omit from clause 6(b) the words "New Zealand Racing Conference

and Harness Racing New Zealand", and substitute the words
"racing conference and the harness conference".
Omit from clause 11 the words "Racing Conference, Harness 20
Racing New Zealand", and substitute in each case the words "racing
conference, the harness conference".
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