
Student Loan Scheme Amendment Bill

(No 6)

Government Bill

As reported from the Social Services Committee

Commentary

Recommendation

The Social Services Committee has examined the Student Loan

Scheme Amendment Bill (No 6) and recommends that it be passed
with the amendments shown in the bill.

Analysis

The bill amends certain references in legislation to reflect the fact
that the Department of Work and Income is now responsible for
making loans available to tertiary students under the student loan
scheme. This completes the legislative changes required to transfer
the delivery of the loan scheme from the Ministry of Education to
the Department of Work and Income. The bill also puts beyond
doubt the fact that loans made to students under 18 years of age are
enforceable. In these two ways the bill reflects existing practice.

We recommend two minor technical amendments to the bill. We

recommend the addition of a subclause to clause 3 that will amend

the heading to section 8 of the Student Loan Scheme Act 1992 by
omitting the words "Secretary of Education" and substituting the
words "chief executive". A similar amendment is recommended to

clause 4, which would amend the heading to section 9 of the Act in
the same way. These amendments are necessary as a consequence
of the enactment of the Interpretation Act 1999.
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Note: This bill has been reformatted in accordance with the resolution of the

House of 22 December 1999.
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Hon Dr Michael Cullen
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Government Bill

Title
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Part 1

Amendments to principal Act

Interpretation

Power to require objection to be

determined by chief executive
Chief executive to consider

objections

Extension of time for objection

Right to apply to Disputes Tribunal
or District Court

Deductions from income-tested

benefits

Contents

8

9

Disclosure of information

New section 63A inserted

63A Loan contract enforceable

against minor

Part 2

Transitional provisions

10 Transitional provision relating to
transfer of loans entered into before

31 December 1999

11 Transitional provision relating to
disclosure of information

The Parliament of New Zealand enacts as follows:

(2)

1A

2

(1)

Title

This Act is the Student Loan Scheme Amendment Act (No 6)
1999.

In this Act, the Student Loan Scheme Act 19921 is called "the 5

principal Act".
' 1992, No 141

Amendments: 1993, Nos 12,136.1995, No 26,1996, No 63; 1997, No 79:

1998. Nos 8. 105. 108; 1999, No 60

Commencement 10

This Act comes into force on the day after the date on which it

receives the Royal assent.

Part 1

Amendments to principal Act

Interpretation 15

Section 2 of the principal Act is amended by inserting, after
the definition of the term challenge, the following definition:

"chief executive means the chief executive of the department
that is, with the authority of the Prime Minister, for the time
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being responsible for the administration of the Social Security
Act 1964".

Section 2 of the principal Act is amended by omitting from the
definition of the term lender the words "Minister of Educa-

tion", and substituting the words "Minister who is, with the 5
authority of the Prime Minister, for the time being responsible
for the administration of the Social Security Act 1964".

Power to require objection to be determined by chief
executive

Section 8 of the principal Act is amended by omitting the 10
words "Secretary of Education" wherever they occur, and

6, .

substituting in each case the words chief executive .

New (unanimous)

(2) The heading to section 8 of the principal Act is amended by
omitting the words "Secretary ofEducation", and substituting

6.the words chief executive". 15

Chief executive to consider objections
Section 9 of the principal Act is amended by omitting the
words "Secretary of Education" wherever they occur, and
substituting in each case the words "chief executive".

Section 9(2) of the principal Act is amended by omitting the 20
words "Secretary of Education's", and substituting the words
"chief executive's".

New (unanimous)

(3) The heading to section 9 of the principal Act is amended by
omitting the words "Secretary ofEducation", and substituting
the words "chief executive". 25

Extension of time for objection

Section 10 of the principal Act is amended by omitting the
words "Secretary of Education", and substituting the words
"chief executive".
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Right to apply to Disputes Tribunal or District Court

Section 11(1) of the principal Act is amended by on*tting the

words "Secretary of Education" wherever they occur, and
substituting in each case the words "chief executive".

Deductions from income-tested benefits 5
Section 23 of the principal Act is amended by omitting the
words "of the department for the time being responsible for
the administration of the Social Security Act 1964".

Disclosure of information

Section 62 of the principal Act is amended- 10
(a) by omitting the words "Secretary of Education"

wherever they occur, and substituting in each case the
words "chief executive":

(b) by omitting the words "Ministry of Education"
wherever they occur, and substituting in each case the 15
words 64.

specified department".

Section 62 of the principal Act is amended by adding the
following subsection:

In this section, specified department means the department
that is, with the authority of the Prime Minister, for the time 20
being responsible for the administration of the Social Security
Act 1964."

9 New section 63A inserted

(1) The principal Act is amended by inserting, after section 63,
the following section: 25

"63A Loan contract enforceable against minor
A loan contract entered into by a borrower (whether before or
after the commencement of this section) who is under 18 years
of age must be treated, for the purposes of the Minors' Con-
tracts Act 1969, as if the borrower were aged 18 years." 30

(2) Nothing in subsection (1) applies to or affects any loan contract
that is the subject of proceedings commenced before 5 October
1999, being the date on which this Act was introduced as a Bill
into the House of Representatives.
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Part 2

Transitional provisions

10 Transitional provision relating to transfer of loans
entered into before 31 December 1999

Sections 8 to 11 of the principal Act, as they read immediately 5
before the commencement of this Act, continue to apply to
any objection as to a loan balance relating to a student loan-

(a) entered into on or before 31 December 1999; and
(b) under which money is first advanced to the borrower on

or before 31 December 1999. 10

11 Transitional provision relating to disclosure of
information

Section 62 of the principal Act, as it read immediately before

the commencement of this Act, applies to information relating
to a student loan- 15

(a) entered into on or before 31 December 1999; and

(b) under which money is first advanced to the borrower on
or before 31 December 1999.
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