
SOCIAL WELFARE BILL (NO. 2)

EXPLANATORY NOTE

Clause 1 relates to the Short Title and date of commencement of the Bill. The

date of commencement is 1 April 1991.

Clawe 2, subclause (1) defines various terms used in the Bill.

Subdause (2) provides that, for the purposes of clauses 8,33 to 36, and 40 to 42 of
the Bill, the terms "gross core rate" and "net core rate" in those clauses mean-

(a) In respect of the period 1 April to 30 September in any year, the gross core
rate and the net core rate fixed for the 12-month period ending with
the immediately preceding 31 March:

(b) In respect of the period 1 October to 31 March in any year, the gross core
rate and the net core rate fixed for the 12-month period commencing
on the immediately preceding 1 April-

and, in respect of any lump sum payment following death, the said gross core
rate and the said net core rate as at the date of death of the person in respect of
whom the lump sum is payable.

Subclause (3) sets out criteria for establishing whether 2 people have entered
into a relationship in the nature of marriage or whether 2 people who are legally
married are living apart.

Subdause (4) sets out criteria for establishing whether a person under the age
of 20 years is living in independent circumstances.

Subdause (5) sets out criteria for establishing whether a person is living alone.

PART I

MONETARY BENEFITS

Guaranteed Retirement Income and Veterans' Pensions

Clauses 3 to 8 set out conditions of entitlement, rates, and other matters

relating to guaranteed retirement income and veterans' pensions. These
substantially re-enact the current law. The rates of guaranteed retirement
income and veterans' pensions are to be flxed by Order in Council and must not
be less than the universal beneflt rates. The living alone payment has been
extended to beneficiaries who are sick or frail and share accommodation with a

caregiver.
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Unturnal Beneflt
Clause 9 sets out the conditions of entitlement to the new universal benefit. A

person is entitled to a universal benefit if-
(a) He or she is of or over the age of 18 years; and
(b) He or she has been both resident and present in New Zealand for a

continuous period of 1 year at any time; and
(c) He or she is not in full employment; and
(d) His or her spouse is not in full employment; and
(e) He or she is not engaged in a full-time programme within the meaning of

the Student Allowances Regulations 1988 (S.R. 1988/308), subject to
such exceptions as may be prescribed; and

(f) He or she is not unemployed because of a strike either by himself or herself
or by fellow union members at the same place of employment; and

(g) His or her spouse is not unemployed because of such a strike.
The Director-General of Social Welfare has the discretion to waive any of the

conditions (a) to (d) on the grounds of financial hardship.

Clause 10 provides for persons a4ed between 16 years and 20 years to be
treated as adults if they are married with dependent children, sole parents, or
caring full-time for a sick or disabled person. Sole parents will only qualify where
any requirements as to family consultations prescribed in regulations have been
satisfied.

Clause 11 provides for all universal beneficiaries to be subject to an
employment test. The Director-General may refuse a benefit to an applicant who
is making insufficient efforts to obtain employment.

The Director-General also has powers to require a universal beneficiary-
(a) To undergo work assessment; or
(b) To undertake work-related training or any other activity which the

Director-General considers would increase the likelihood of the

beneficiary obtaining employment; or
(c) To undertake part-time employment or full employment; or
(d) To undergo medical or other treatment for any mental or physical

condition which prevents the beneficiary from obtaining or
undertaking part time employment or full employment.

In exercising the powers under this section the Director-General is required to
take reasonable account of the beneficiary's circumstances, in particular his or
her physical or mental capacity and responsibilities for the care of children or
any sick or disabled person.

Clause 12 provides for an 8-week transition period from the commencement of
universal benefit for married applicants who have involuntarily lost
employment.

This clause is to be read with clause 16 (2).

The overall effect is that the applicant is treated as a single person during the
transition period. The applicant's entitlement is not effected by his or her spouse
being in full employment, or on strike, or having other income.

Clause 13 sets out the rates of universal benefit. These are all expressed as a
percentage of the net core rate fixed by clause 52. The rates are as follows:

(a) To a person aged 20 years or over without dependent children, the net
core rate:

(b) To a person aged 18 years or 19 years without dependent children living
with 1 or more parents, 68 percent of the net core rate:
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(c) To a person aged 18 years or 19 years without dependent children and not
living with a parent, 85 percent of the net core rate:

(d) To a sole parent with a dependent child, 130 percent of the net core rate:
(e) To a sole parent with 2 or more dependent children, 140 percent of the net

core rate:

(f) To a married person with 1 or more dependent children, 92.5 percent of
the net core rate:

(g) To a caregiver, 120 percent of the net core rate.
A "caregiver" is a person who cares full-time for a sick or disabled person

(other than his or her spouse).
An 18 or 19 year old woman past her 26th week of pregnancy is treated as an

adult.

Clause 14 provides for an additional living alone payment of 20 percent of the
net core rate for single adults and sole parents. The Director-General has the
discretion to grant a living alone payment where the applicant is sick or frail and
shares accommodation with a caregiver.

Clause 15 provides for a reduction in the sole parent rate of universal benefit in
respect of each child whose other parent is not identified in law. The reduction is
12 percent of the net core rate for each such child.

The exceptions to this provision are identical to those provided for in the
current law in relation to domestic purposes benefits.

Clause 16 sets out the income abatement regime for universal beneht.
In the case of married beneficiaries, the couple's combined income is taken

into account.

In the case of 18 and 19 year old beneficiaries, there is a parental income test
as well as a personal income test.

Clause 17 provides for the commencement of universal benefit. There is to be a
general stand-down period of 2 weeks, which may be reduced to 1 week in cases
of hardship. The current 6 week stand·down for unemployment benefit in cases
of voluntary unemployment is retained.

Youth Ben#its

Clause 18 provides for an independent youth benefit for 16 and 17 year olds
who otherwise meet the criteria for universal benefit and are living in
independent circumstances. This substantially re·enacts current law although
there is an additional condition that any requirements as to family consultation
prescribed in regulations have been met.

The rate of independent youth benefit is equivalent to the rate of universal
benefit for an 18 year old.

Clause 19 re-enacts the current provisions relating to job search allowance, with
the addition of a parental income test.

Clause 20 provides for a youth incapacity benefit for 16 and 17 year olds who
require full·time care. The rate is the same as for the job search allowance (60
percent of the net core rate). There is no income test.

Family Assistance

Clause 21 sets out the conditions of entitlement to family benefit. A person is
entitled if-

(a) He or she is aged 16 years or over; and
(b) He or she is the principal caregiver in respect of 1 or more dependent

children; and



Clause 22 sets out the rates of family benefit.
The rate for the first child is 35 percent of the net core rate and for each

additional child 20 percent of the net core rates. The first child rate is also
payable in respect of any child over the age of 16 years who is attending
secondary school. Family benefit abates in accordance with the family's income
but may not fall below $6 in respect of each child.

Clawe 23 re-enacts the current provision allowing for apportionment of family
benefit where the parents of a child are living apart.

Clauses 24 to 26 re·enact the current provisions relating to orphans' benefits
and unsupported childs' benefits.
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(c) Either-
(i) That person has been both resident and present in New Zealand

for a continuous period of 12 months at any time; or
(ii) Each of those dependent children was born in New Zealand or is

likely to remain permanently in New Zealand.

Where an unmarried applicant is of or over the age of 16years and under the
age of 18 years, he or she shall not be entitled to receive a ramily benefit unless
the Director-General is satisfied that any prescribed requirements as to family
consultation have been met.

If, as a result of the family consultation, the Director-General is satisfied that
the applicant's family does not support his or her application, the Director-
General may decide that the applicant shall not be entitled to a family benefit.

Where a child with a disability is in institutional care, family benefit is payable
to the parents in such proportions as the Director-General decides.

The new family benefit provisions replace family support credit of tax in Part
XIA of the Income Tax Act 1986.

Clause 27 empowers the Director-General to cancel or refuse family benefit,
orphan's benefit, or unsupported child's beneht where it is not being used for
the maintenance or education of the child. This repeats the existing provision.

Clause 28 provides for a guaranteed minimum family income allowance
replacing the guaranteed minimum family income credit of tax in the Income
Tax Act 1976.

The allowance is payable to persons who are entitled to family benefit,
orphan's benefit or unsupported child's benefit and whose income is from salary
or wages.

In the case of a sole parent, the applicant must be employed for 20 hours or
more a week, and in the case of a married couple, the total hours each week in
which one or other is employed must be 30 or more.

The allowance makes up the difference between the family's income and the
basic rate of universal benefit for a married couple.

Accommodation Benet
Clawes 29 to 31 re-enact the current provisions relating to accommodation

benefit.

Special Needs Supplement
Clause 32 provides for a discretionary payment to meet needs arising out of

emergencies or special or unforeseen circumstances where-
(a) It would be unreasonable to expect the person to meet that need out of

income or assets currently at that person's disposal; and
(b) Not to pay a special needs supplement would result in financial hardship to

the person or his or her dependants.



A special needs supplement may be paid by way of a lump sum or periodic
payments, and may be subject to a condition of repayment.

Disability Assistance

Clause 33 substantially re-enacts the current handicapped child's allowance
which is a non-income tested allowance payable to the principal caregiver of a
seriously disabled child.

Clauses 34 to 36 create 3 new income-tested disability allowances which replace
the current disability allowance. All 3 allowances are assessed on the weekly
costs arising out of a disability up to a maximum percentage of the net core rate.

Child disability allowance is payable to the principal caregiver of a disabled
child. It is assessed on the parent's income. It may be paid in addition to a
handicapped child's allowance.

Youth disability allowance is payable to a 16 or 17·year old who has an income
in his or her own right and for whom family benefit is no longer payable. There
is a parental income test for unmarried applicants and a spouse-income test for
married applicants.

Adult disability allowance is payable to applicants over the age of 18 years
whose income combined with the income oi their spouse would not prevent
payment of a universal benet.
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Clawe 37 provides for disability assistance programmes to be prescribed in
regulations. These programmes may include such assistance as is currently
provided directly to individuals under the Disabled Persons Community Welfare
Act 1975.

Sl*lementary Welfare Programmes

Clause 38 empowers the making of regulations to prescribe welfare
programmes for the granting of special assistance to persons or specifled classes
of persons.

Lump Sum Payments on Death
Clauses 39 to 43 re-enact the current provisions relating to funeral grants and

other lump sum payments on death.

Residential Requirements

Clause 44 sets out as a condition of all benefits that the applicant is resident in
New Zealand on the date of application and remains so resident while receiving
the benefit.

An exception may be made to this rule for universal benefits and special needs
supplements in cases of hardship.

Clause 45 re-enacts the current rule that benefits may be paid for up to 26
weeks where the beneficiary is temporarily absent from New Zealand. Absences
of 2 years are permitted for medical treatment or training, not available in New
Zealand, undertaken in respect of a disability.

Clause 46 re-enacts the current rule that persons who pay New Zealand income
tax while they are overseas are treated as having been resident in New Zealand
during the relevant period.

Payment Overseas of Guaranteed Retirement Income and Veterans' Pensions

Clauses 47 to 50 re-enact the current provisions relating to the portability of
guaranteed retirement income and veterans' pensions.



Clause 61 provides that where a beneficiary and his or her spouse are
unavoidably separated, the benehciary is to be treated as an unmarried person
for determining any benefit rate but not for the purpose of any provision
relating to the abatement of a benefit on account of income or assets unless the
beneciary has no access to the spouse's income or assets.
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Reciprocity Agreements With Other Countries

Clawe 51 re-enacts the current provision allowing for reciprocity agreements
to be adopted by Order in Council.

Fixing of Rates of Benejits and Other Monetary Amounts

Clause 52 provides for the fixing of a "net core rate" and "gross core rate" of
benefit by Order in Council. These amounts are the reference by which other
monetary amounts are set, including benefit rates, lump sum payments, and
income exemptions. The net core rate and gross rate must be fixed and adjusted
on 1 April each year in accordance with the formula set out in the clause. The
formula provides for annual inflation adjustment within bands of 32.5 percent
and 36.25 percent of the average wage.

Clause 53 provides that benefits expressed as a percentage of the net core rate
shall be grossed up for the purpose of the Income Tax Act 1976.

Clawe 54 provides for the rounding up or down of monetary amounts
specified in the Act in relation to the net core rate or gross core rate.

Clause 55 provides for regulations to prescribe income exemptions as an
employment incentive for groups with special needs such as the blind or persons
with a disability.

General Provisions Relating to Benets

Clause 56 provides that benefits shall not be capable of being assigned or
charged or of passing to any other person by operation of law.

Clause 57 provides that payment of a benefit shall not restrict the liability of
any person to pay maintenance or compensation for wrongful dismissal to the
beneficiary.

Clauses 58 to 60 substantially re·enact existing provisions relating to rates of
benefits payable when a beneficiary is in hospital, an institution certified under
the Alcoholism and Drug Addiction Act 1966, or a penal institution.

Clause 62 sets out the method of ascertaining a person's weekly income for
benefit purposes.

Clause 63 sets out certain rules relating to the assessment of the income of the
parents of an applicant under the age of 20 years.

Clawe 64 empowers the Director-General to refuse to grant, cancel, suspend,
or reduce the rate of a benefit if the Director-General is satisfied that the

applicant--
(a) Has directly or indirectly deprived himself or herself of any income or

property which results in the Yglicant qualifying for that or any otherbenefit or an increased rate o enefit; or

(b) Has failed to realise any assets available for the applicant's use.

Clause 65 provides for the non·duplication of benefits and related matters.



Vll

Clauses 66 to 68 substantially re-enact existing provisions relating to the effect
on benefits of the recovery of compensation or damages, entitlement to
earnings-related compensation, and entitlement to an overseas pension.

Clawe 69 contains provisions relating to the commencement and termination
of benefits.

Cause 70 provides for the method of payment of benefits.

Provisions Relating to Ouerpayment of Benejts

Clawe 71 provides that overpayments of benefits are a debt to the Crown and
gives the Director-General power to remit debts resulting from errors which are
not the fault of the beneficiary.

Clawe 72 provides for penalties where the beneficiary contributes to an
overpayment. There is an automatic 20 percent penalty and, in cases involving
deception, a discretionary penalty of up to twice the overpayment.

Clauses 73 to 76 give the Director-General authority to issue deduction notices
in respect of debts arising from overpayments of benefit and unpaid liable
parent contributions. The deduction notice may require any person to deduct
the amount of the debt from amounts payable to the debtor. Deduction notices
may be issued on banks.

Functions and Powers of DirectoT-General

Clause 77 provides for the powers and functions of the Director-General to be
exercised under the control of the appropriate Minister.

Clause 78 requires the Director-General to investigate all claims for benefits
and to determine the applicant's entitlement. He or she is required to deal
promptly with applications and give reasons for adverse decisions.

The Director-General may impose reasonable requirements on the applicant
to provide information and may require that the applicant consent to the supply
of information by the Inland Revenue Department.

Clause 79 empowers the Director-General to require an applicant or
beneficiary to undergo a medical examination where the person's mental or
physical condition is relevant to the granting or continuation of a benefit.

Clause 80 gives the Director-General power to obtain information from persons
other than the beneficiary.

Clause 81 re-enacts the current provision authorising the Director-General to
review benefits from time to time.

Clause 82 re-enacts the current provisions relating to the duty of all
beneficiaries to advise the Department of changes in circumstances.

Rights of Reuiew and Appeal

Clauses 83 to 88 substantially re-enact current provisions relating to the right of
review by a district review committee and the right of appeal to the Social
Security Appeal Authority.

Procedural requirements relating to reviews and appeals are to be prescribed
in regulations instead of in the Act, as at present.



V111

Regulations
Clause 89 empowers the making of regulations for the following purposes:
(a) Setting out any procedural requirements, exceptions to general rules, or

any other matters, where provision is made in this Part of this Act for
such matters to be prescribed:

(b) Prescribing any matters relating to applications for and payment of
benefits, including the time, place, and manner of payment, the
number of instalments, the apportionment of payments between
married persons, and advance payments:

(c) Prescribing the manner in which and the period within which applications
for reviews under clause 83 shall be made:

(d) Providing for such matters as are contemplated by or necessary for giving
full effect to this Part of this Act and its due administration.

PART II

LIABLE PARENT CONTRIBUTIONS

This Part of the Bill re·enacts, without amendment,

relating to the liable parent contribution scheme.
the current provisions

PART III

COMMUNITY WELFARE AND DISABILITY AsSiSTANCE SERVICES

Community Welfare Seruices
Clause 117 sets out the objects of the clause and the powers of the Director-

General of Social Welfare in respect of community weliare services.

Disability Assistance Services
Clause 118 sets out the objects of the clause and the powers of the Director-

General of Social Welfare in respect of disability assistance services.

PART IV

REGISTRATION OF HOMES FOR PEOPLE WITH DISABILITIES

This Part of the Bill re-enacts, with minor amendments, those provisions of the
Disabled Persons Community Welfare Act 1975 relating to the registration of
homes for people with disabilities.

PART V

ACCESS TO PREMISES FOR PEOPLE WITH DISABILITIES

This Part of the Bill re-enacts, with minor amendments, those provisions of the
Disabled Persons Community Welfare Act 1975 relating to access to premises for
people with disabilities.

PART VI

ADMINISTRATION

This Part of the Bill re-enacts current provisions relating to-
(a) The Social Welfare Commission:
(b) District Executive Committees and Area Welfare Executive Committees:
(c) Advisory committees:
(d) District review committees:
(e) The Social Security Appeal Authority:
(f) The New Zealand Artificial Limb Board:
(g) The delegation of functions and powers by the Director-General of Social

Welfare.



1X

PART VII

MISCELLANEOUS PROVISIONS AND TRANSITIONAL PROVISIONS

Miscellaneous Prooisions

Clause 162 re-enacts and updates section 124 of the Social Security Act 1964
relating to the appropriation by Parliament of public money f6r the purposes of
social welfare.

Clawes 163 and 164 re-enact sections 127 and 128 of the Social Security Act
1964 relating to offences against the Act.

Clause 165 provides for consequential repeals and revocations.

Clause 166 re-enacts and updates section 124 of the Social Security Act 1964
relating to the appropriation of public money for the purposes of medical and
hospital benefits and other related benefits.

Transitional Provisions

Clause 167 provides for the continuation in office of the appointed members of
the various bodies referred to in Part VI of the Bill.

Clause 168 provides for various existing categories of beneficiaries to continue
to receive various benefits under the provisions of this Bill.

Clause 169 provides for the payment, on and after the commencement of the
Bill, of lump sum payments in respect of deaths occurnng before the Bill's
commencement.

Clause 170 re-enacts existing provisions which provide for certain categories of
persons receiving guaranteed retirement income or overseas payments of a
veteran's pension to receive a special rate.

Clawe l 71 provides for the payment, for a period not exceeding 6 months, of a
transitional allowance to a person who, immediately before the commencement
of this Bill,-

(a) Was receiving a disability allowance under section 69c of the Social
Security Act 1964; or

(b) Was aged under 18 years and-
(i) Was receiving a benefit in his or her own right under the Social

Security Act 1964 (other than a family benefit, an orphan's benefit, or
an unsupported child's beneht); and

(ii) Is not entitled to a benefit under this Bill, or the amount of any
benefit to which he or she is entitled is, in the Director-General's
opinion, substantially lower than the amount which he or she was
receiving on the commencement of the Bill.

Clause 172 provides for the continuation of current liable parent contributions.

Clause 173 provides for the continuation, for not more than 12 months, of
welfare programmes approved by the Minister of Social Welfare under section
124 (1) (d) of the Social Security Act 1964 for the purpose of granting special
assistance.

Clause 174 provides that, notwithstandin dauses 29 to 31, a person will be
entitled to receive an accommodation benent if he or she-

(a) Is paying to the Housing Corporation of New Zealand rent or payments
required to be made under any mortgage security given to that
Corporation, and has been so paying since the 1 st day of October
1987; and
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(b) Immediately before the commencement of the Bill, was being paid an
accommodation benefit under section 61E of the Social Security Act
1964 to assist in making those payments to that Corporation; and

(c) Is otherwise qualified to receive an accommodation benefit under this Bill.
PART VIII

CONSEQUENTIAL AMENDMENTS TO INCOME TAX AcT 1976

Clauses 176 to 202 amend the Income Tax Act 1976 consequential upon the
replacement of the family support credit of tax scheme by the new family
benefit scheme provided tor in Part I of this Bill.

The main amendment is the repeal by dause 197 of Part XIA of the Income
Tax Act 1976, which is the Part that deals with the family support credit of tax.

Other amendments are purely conseuential on this repeal, and amend,
repeal, or rewrite various provisions oi the Act to remove section cross-
reierences and other references to family support credits of tax.

The remaining amendments are consequential on the re-enactment by Part I
of this Bill of various provisions relating to benefits.
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A BILL INTITULED

An Act to consolidate and amend various Acts relating to
social welfare and to provide for the introduction of a
universal benefit

BE IT ENACTED by the Parliament of New Zealand as follows: 5

1. Short Title and commencement-(1) This Act may be
cited as the Social Welfare Act (No. 2) 1990.

(2) This Act shall come into force on the 1 st day of April 1991.

2. Interpretation-(1) In this Act, unless the context
otherwise requires,- 10

"Applicant", in relation to any benefit, means a person by
whom or on whose behalf an application for a benefit
is made; and, where the context so requires, includes
a beneficiary:

"Beneficiary" means a person who is in receipt of a 15
benefit; and includes a person in respect of whom a
benefit or part of a benefit has been granted:

"Benefit" means a monetary beneht, monetary
supplement, or monetary assistance payable under
Part I of this Act: 20

"Child" means a child under the age of 18 years; and
includes a stepchild:

"Cash assets" means-

(a) Money saved, invested, or banked with a bank
or other institution: 25



Social Welfare (No. 2)

(b) Money invested in securities, bonds, or
debentures, or advanced on mortgage:

(c) Money invested in shares in a partnership or
limited liability company or other incorporated or

5 unincorporated body:
"Comprehensive income", in relation to any person,-

(a) Means any money received or the value in
money's worth of any interest acquired, before
income tax, by the person which is not capital (except

10 as hereinafter set out); and
(b) Includes, whether capital or not and as

calculated before the deduction (where applicable) of
income tax, any periodical payments of money made,
and the value of any credits or services supplied

15 periodically, from any source,-
(i) For the purpose of, and used by the person

for, the maintenance of or the provision of
services for that person and his or her
family (if any), being services of a kind

20 which are commonly paid for from
income; or

(ii) For the purpose of replacing any lost or
diminished income oi the person; and

(c) Includes, as calculated before the deduction
25 (where applicable) of income tax, the value of any

goods, services, transport, or accommodation
supplied on a regular basis to the person by any other
person; and

(d) Includes, before the deduction of income tax,-
30 (i) Guaranteed retirement income, a veteran's

pension, a universal benefit, an

independent youth benefit, and a job
search allowance payable under this Act;
and

35 (ii) A student allowance; and
(iii) Payments under a Government-funded

scheme prescribed as analogous to a
benefit:

"Department" means the Department of Social Welfare:
40 "Director-General" means the Director-General of Social

Welfare appointed under the State Sector Act 1988:

"Dependent chbd", in relation to any person, means a
child who is-

(a) Being cared for by that person; and

5
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(b) Being maintained as a member of that person's
family; and

(c) Financially dependent on that person; and
(d) Not in full employment; and
(e) Not in receipt of an independent youth benefit, 5

youth incapacity benefit, or student allowance, or
payments under a Government-funded scheme which
are prescribed as analogous to a benefit; and

(f) Not a child in respect of whom payments are
being made under section 363 of the Children, Young 10
Persons, and Their Families Act 1989; and

(g) Not married:
"Disability" means a physical, intellectual, psychiatric, or

sensory impairment, or a combination of such
impairments, that substantially reduces the capacity 15
of a person for mobility, communication, learning, or
perception, and results in the need for support to
enable the person to engage in the activities, pursuits,
and processes of every day life:

"Full employment", in relation to any person, means- 20
(a) Employment under a contract of service or

apprenticeship which requires the person to work,
whether on time or piece rates, no less than an
average of 30 hours each week; or

(b) Self-employment of the person in any business, 25
profession, trade, manufacture, or undertaking
carried on for pecuniary profit for not less than an
average of 30 hours each week; or

(c) Employment of the person for any number of
hours which is regarded as full-time employment for 30
the purpose of any award, agreement, or contract
relating to that employment:

"Gross core rate" means, subject to subsection (2) of this
section, the weekly reference rate, inclusive of tax,
fixed under section 52 of this Act: 35

"Income", in relation to any person,-
(a) Means any money received or the value in

money's worth of any interest acquired, before
income tax, by the person which is not capital (except
as hereinafter set out); and 40

(b) Includes, whether capital or not and as
calculated before the deduction (where applicable) of
income tax, any periodical payments of money made,
and the value of any credits or services supplied
periodically, from any source,- 45
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(i) For the purpose of, and used by the person
for, the maintenance of or the provision of
services for that person and his or her
family (if any), being services of a kind

5 which are commonly paid for from
income; or

(ii) For the purpose of replacing any lost or
diminished income ot the person; and

(c) Includes, as calculated before the deduction
10 (where applicable) of income tax, the value of any

goods, services, transport, or accommodation
supplied on a regular basis to the person by any other
person; but

(d) Does not include-
15 (i) Any benefit, grant, allowance, or concession,

received under this Act, or the value of

any benefit under Part II of the Social
Security Act 1964:

(ii) Any pension or allowance under the War
20 Pensions Act 1954 received by any person

by reason of his or her own disablement:
(iii) Any pension received under Part II or Part

IV or Part V of the War Pensions Act 1954

by the surviving spouse of a deceased
25 member of the New Zealand or any other

Commonwealth forces or of the

Ennergency Reserve Corps or of the
Mercantile Marine in respect of the death
of that member:

30 (iv) Any money received by way of funeral
benefit from any friendly society or
branch thereof registered under the
Friendly Societies and Credit Unions Act
1982:

35 (v) Any money paid in respect of any military
decoration and received by the recipient
of such decoration:

(vi) A student allowance:
(vii) Payments under a Government-funded

40 scheme prescribed as analogous to a
benefit:

"Married", in relation to any person, means-
(a) Legally married and living with his or her

spouse; or

7
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relationship in(b) Living in a the nature of

inarriage:
"Medical practitioner" means a medical practitioner

registered under the Medical Practitioners Act 1968:
"Member of the Defence Force" means any person who is

or has at any time been a member of the New
Zealand Defence Force, whether before or after the
commencement of this Act:

"Member of the Emergency Reserve Corps" means any
person who was at any time a member of the
Emergency Reserve Corps established under the
Emergency Reserve Corps Regulations 1941:

"Member of the forces" means any person who is or has
at any time been a member of any of Her Mijesty's
forces established in New Zealand, whether before or
after the commencement of this Act:

"Member of the Mercantile Marine" means any person
who is or has at any time been the master or any
other officer or the pilot or any member of the crew
of-

(a) Any ship that is for the time being on New
Zealand articles; or

(b) Any ship that is engaged in trading exclusively
in New Zealand waters but is not on articles; or

(c) Any ship that is for the time being owned and
operated by the New Zealand Government or by any
Harbour Board:

"Minister" means the Minister of Social Welfare:

"Net core rate" means, subject to subsection (2) of this
section, the weekly reference rate, exclusive of tax,
fixed under section 52 of this Act:

"Parent" includes a guardian, step-parent, or person acting
in the place ot a parent; but does not include the
Director-General acting in his or her official capacity:

"Parental-income-tested benefit" means any benefit
subject to assessment or deduction by virtue of the
income of a parent of an applicant:

"Pay day", in relation to a beneht, means the day from
time to time fixed by the Director-General as the date
on which an instalment of the benefit falls due for

payment:

"Principal caregiver", in respect of a dependent child,
means the person (whether or not he or she is the
parent of the child) who, in the opinion of the
Director-General, has the primary responsibility for

5
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the day to day care of the child, other than on a
temporary basis, but does not include-

(a) Any body of persons (whether incorporated or
unincorporated); or

5 (b) Any person who is the proprietor of, or
employed in,-

(i) A residence established under the Children,
Young Persons, and Their Families Act
1989; or

10 (ii) A home registered under Part IV of this Act;
or

(iii) Any other institution in which the child is
being cared for:

"Resident" means ordinarily resident:
15 "Sole parent" means an unmarried person who is the

principal caregiver in respect of a dependent child:
"Spouse", in relation to any person, means-

(a) A legal spouse with whom he or she is living; or
(b) A ferson with whom he or she is living in a

20 relationsnip in the nature of marriage:
"Standard tax" means the amount of tax, reckoned on a

weekly basis, that would be deducted in accordance
with the tax code "G" as specified in section 344 of
the Income Tax Act 1976:

25 "Student allowance" means a basic grant or an
independent circumstances grant under the Student
Allowances Regulations 1988 (S.R. 1988/308):

"Strike" has the same meaning as in section 231 of the
Labour Relations Act 1987:

30 "Unmarried", in relation to any person, means-
(a) Legally married but living apart from his or her

spouse; or

(b) Not legally married-
and not living in a relationship in the nature of

35 marriage:
(2) For the purposes of sections 8.33 to 36. and 40 to 42 of this

Act the terms "gross core rate" and "net core rate" in those
sections mean-

(a) In respect of any period commencing on the 1 st day of
40 April and ending with the 30th day of September

next following, the gross core rate and the net core
rate, respectively, fixed in respect of the period of 12
months ending with the immediately preceding 31st
day of March:

9
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(b) In respect of any period commencing on the 1 st day of
October and ending with the S lst day of March next
following, the gross core rate and the net core rate,
respectively, fixed in respect of the period of 12
months commencing on the immediately preceding 5
1st day of April-

and, in respect of any lump sum payment following death, the
said gross core rate and the said net core rate, respectively, as
at the date of death of the person in respect of whom the lump
sum is payable: 10

Provided that, in respect of the period commencing on the
1st day of April 1991 and ending with the 30th day of
September 1991, the reference in paragraph (a) of this subsection
to the immediately preceding Slst day of March shall be read
as a reference to the 31st day of March 1992. 15

(3) For the purposes of this Act, the question of whether 2
people have entered into a relationship in the nature of
marriage or whether 2 people who are legally married are
living apart shall be determined by the Director-General after
having regard to all the circumstances of the relationship 20
including, in particular, the following matters:

(a) The financial aspects of the relationship, including-
(i) Any joint ownership of real estate or other major

assets, and anyjoint liabilities; and
(ii) Any signihcant pooling of financial resources 25

especially in relation to major financial commitments;
and

(iii) Any legal obligations owed by one person in
respect of the other person; and

(iv) The basis of any sharing of day to day 30
household expenses:

(b) The nature of the household, including-
(i) Any joint responsibility for providing care or

support of children; and
(ii) The living arrangements of the people; and 35
(iii) The basis on which responsibility for housework

is distributed:

(c) The social aspects of the relationship, including-
(i) Whether the people hold themselves out as

married to each other; and 40

(ii) The assessment of friends and regular associates
of the people about the nature of their relationship;
and

(iii) The basis on which the people make plans for,
or engage in, joint social activities: 45
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(d) Any sexual relationship between the people:
(e) The nature of the peoples' commitment to each other,

including-
(i) The length of the relationship and the emotional

5 support that the people provide to each other; and
(ii) The nature of any companionship and

emotional support that the people provide to each
other; and

(iii) Whether the people consider that the
10 relationship is likely to continue indefinitely; and

(iv) Whether the people see their relationship as a
relationship in the nature of marriage.

(4) A person under the age of 20 years shall be treated as
living in independent circumstances where that person is

15 married or where the Director-General is satisfied that he or

she--

(a) Is not living with nor being financially supported by his or
her parents; and

(b) Cannot reasonably be expected to be financially
20 dependent on his or her parents-

(i) Because there has been a breakdown in the
relationship with his or her parents; or

(ii) Because his or her parents are absent or are
unable to financially support the applicant; or

25 (iii) Because he or she has moved from his or her
parents' home to another area where there are better
prospects of employment or training; or

(iv) Because he or she has not lived with or been
financially supported by his or her parents during the

30 6 months immediately before applying for any
benefit and has been in employment during all of that
period; or

(v) For any other good and sufficient reason.
(5) For the purposes of this Part of this Act, a person shall be

35 regarded as living alone if he or she occupies a principal place
of residence that is-

(a) A house or flat; or
(b) A hotel room, motel unit, a room in a boardinghouse, or a

unit of accommodation in a caravan park-
40 (other than a house, flat, room, or unit in a rest home or

retirement village) and does not share that residence or
household expenses (including accommodation expenses) with
any person oi or over the age of 18 years other tnan-

(c) A dependent child of or over that age; or

11
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(d) A temporary visitor who stays less than 13 weeks in any
period of 26 weeks.

PART I

MONETARY BENEFITS

Guaranteed Retirement Income and Veterans' Pensions 5

3. Entitlement to guaranteed retirement income-
Subject to the provisions of this Part of this Act, every person
shall be entitled to receive guaranteed retirement income who
has attained the age of-

(a) Sixty years, on or before the 31st day of December 2006: 10
(b) Sixty years and 6 months, during the period commencing

on the 1st day ofJanuary 2007 and ending with the
31st day of December 2008:

(c) Sixty-one years, during the period commencing on the 1st
day ofJanuary 2009 and ending with the 31 st day of 15
December 2010:

(d) Sixty-one years and 6 months, during the period
commencing on the 1 st day of January 2011 and
ending with the 31st day of December 2012:

(e) Sixty-two years, during the period commencing on the 1st 20
day ofJanuary 2013 and ending with the 31st day of
December 2014:

(f) Sixty-two years and 6 months, during the period
commencing on the 1st day of January 2015 and
ending with the 31st day of December 2016: 25

(g) Sixty-three years, during the period commencing on the
1st day ofJanuary 2017 and ending with the 31st day
of December 2018:

(h) Sixty-three years and 6 months, during the period
commencing on the 1st day of January 2019 and 30
ending with the 31st day of December 2020:

(i) Sixty-four years, during the period commencing on the 1 st
day ofJanuary 2021 and ending with the 31st day of
December 2022:

(j) Sixty-four years and 6 months, during the period 35
commencing on the 1st day of January 2023 and
ending with the 3 1 st day of December 2024:

(k) Sixty-five years, on or after the 1st day ofJuly 2025.

4. Residential qualification for guaranteed retirement
income-(1) No person shall be entitled to guaranteed 40
retirement income unless the person is resident in New Zealand
on the date of application for guaranteed retirement income
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and has been both resident and present in New Zealand for a
period or periods aggregating not less than 10 years since
attaining the age of 20 years, and has also been both resident
and present in New Zealand for a period or periods aggregating

5 not less than 5 years of the said period of 10 years or more
since attaining the age of 50 years.

(2) In determining, for the purposes of subsection (1) of this
section, the period an applicant has been present in New
Zealand, no account shall be taken of-

10 (a) In the case of any applicant, any period of absence for the
purpose of obtaining any special medical or surgical
treatment or vocational training, if the Director-
General is satisfied that there were good and
sufficient reasons for the person leaving New Zealand

15 to obtain that special treatment or training:
(b) In the case of a mariner, any period of absence while

serving on board any ship registered or owned in
New Zealand, and engaged in trading to and from
New Zealand:

20 (c) In the case of any applicant, any period of absence while
serving in any capacity as a member of any naval,
military, or air force of any Commonwealth country
or servinl{ in connection with any war in which New
Zealand iorces were involved as a member of any

25 organisation attached to any such force:
(d) In the case of any applicant, any period of absence while

serving in any capacity as an accredited volunteer
appointed by Volunteer Service Abroad Incorporated:

(e) In the case of any applicant, any period of absence while
30 engaged in missionary work outside New Zealand as a

member of, or on befialf of, any religious body, or, as
the case may be, during any period that the applicant
was absent from New Zealand with her or his spouse
while he or she was engaged in such missionary

35 work-

if the Director-General is satisfied-

(f) In each case referred to in paragraphs (a) to (d) of this
subsection, that during the absence of the applicant
he or she remained ordinarily resident in New

40 Zealand:

(g) In the case referred to in paragraph {e) of this subsection,
that the applicant was either born in New Zealand or
was ordinarily resident in New Zealand immediately
before leaving New Zealand to engage in such

13

1
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missionary work or, as the case may be, to
accompany or join her or his spouse.

(3) Unless otherwise expressly provided in the agreement,
the provisions of subsection (2) (e) of this section shall not be
deemed to be modified by the provisions of any agreement 5
entered into by the Government of New Zealand with the
Government oi any other country, whether before or after the
commencement of this section, providing for reciprocity in
social securig, benefits between their respective countries or the
provisions oI any Act or Order in Council giving effect to any 10
such agreennent.

(4) In this section "missionary work" includes the
advancement of religion or education and the maintenance,
care, or relief of orphans, or the aged, infirm, sick, or needy.

5. Entitlement to veteran's pension-(1) Subject to the 15
provisions of this Part of this Act, a person shall be entitled to
receive a veteran's pension if-

(a) In any war or emergency in which New Zealand forces
have served that person either-

(i) Served as a member of the forces, a member of 20
the Mercantile Marine, or a member of the

Emergency Reserve Corps; or
(ii) Served as a member of the forces or a member

of the Mercantile Marine of any Commonwealth
country (other than New Zealand) outside that 25
Commonwealth country and was ordinarily resident
in New Zealand at the commencement of that war or

emergency; and
(b) That person either-

(i) Has attained the age at which he or she would 30
be entitled to receive guaranteed retirement mcome
if otherwise qualified to receive it and is qualified to
receive a pension under Part II, Part IV, or Part V of
the War Pensions Act 1954 at a rate of not less than

70 percent of the maximum rate of pension that 35
would be payable in respect of total disablement; or

(ii) Because of any mental or physical condition is,
in the Director-General's opinion, prevented from
undertaking employment and is likely to be so
prevented permanently or for a substantial period. 40

(2) Where a person is entitled to receive a veteran's pension
on account of his or her own service, the spouse of that person
shall be entitled to receive a veteran's pension in the spouse's
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own rist if the spouse has attained the age at which he or she
would be entitled to receive guaranteed retirement income.

(3) A person shall not be entitled to receive a veteran's
pension if he or she-

5 (a) Has at any time been in receipt of guaranteed retirement
income; or

(b) Was at any time before the 1st day of April 1990 in
receipt of national superannuation-

unless he or she-

10 (c) Becomes qualified to receive a pension under Part II, Part
IV, or Part V of the War Pensions Act 1954 at a rate
of not less than 70 percent of the maximum rate of
pension that would be payable in respect of total
disablement after the date on which he or she

15 became entitled to receive guaranteed retirement
income; or

(d) Had elected to receive national superannuation under
section 66M of the War Pensions Act 1954 (as inserted
by section 4 of the War Pensions Amendment Act

20 1986) and either-
(i) Before the 1st day of April 1990, sent a written

request to the Secretary for War Pensions to forgo
national superannuation and to receive instead a war
service pension; or

25 (ii) On or after the 1 st day of April 1990, sent or
sends a written request to the Secretary to forgo
guaranteed retirement income and to receive instead
a veteran's pension.

6. Commencement of guaranteed retirement income
30 and veterans' pensions-(1) If an application for guaranteed

retirement income or a veteran's pension is received by the
Director-General within 6 months after the date on which the

applicant became entitled to receive it in accordance with this
Part of this Act, guaranteed retirement income or a veteran's

35 pension shall commence on the date of such entitlement.
(2) If an application for guaranteed retirement income or a

veteran's pension is received by the Director-General on a date
which is more than 6 months after the date on which the

applicant became entitled to so receive it, guaranteed
40 retirement income or a veteran's pension shall commence on

the day which is 6 months before the date of receipt of the
application.

15
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7. Rates of guaranteed retirement income and
veterans' pensions-(1) The Governor-General may from
time to time, by Order in Council, fix the net rates of
guaranteed retirement income and veteran's pension payable,being- 5

(a) In the case of a married person, not less than the net core
rate:

(b) In the case of an unmarried person living alone, not less
than 130 percent of the net core rate:

(c) In the case of any other unmarried person, not less than 10
120 percent of the net core rate.

(2) A married person whose spouse is not entitled to receive
guaranteed retirement income or a veteran's pension may elect
to receive twice the amount payable to a married person under
subsection (1) (a) of this section reduced by 70 cents for every 15
complete $ 1 of the combined weekly income of that person
and his or her spouse in excess of 50 percent of the net core
rate.

(3) Where a person makes an election under subsection (2) of
this section, 50 percent of the benefit payable and any other 20
benefit payable under this Part of this Act shall be paid to the
person who made the election and 50 percent shall be paid to
the spouse of that person.

(4) Where a benefit is apportioned under subsection (3) of this
section- 25

(a) Each person shall be deemed to be the beneficiary in
respect of the portion which he or she receives; and

(b) The portion palable to each person shall be deemed to be
income ot the person to whom it is paid for the
purposes of the Income Tax Act 1976. 30

(5) Where any person who would otherwise be entitled to be
paid guaranteed retirement income or a veteran's pension at
the rate specified in subsection (1) (b) of this section is not living
alone because-

(a) That person is in need of care because of sickness or 35
frailty; and

(b) Some other person is living with that person to provide
that care-

the Director-General may, in his or her discretion, pay
guaranteed retirement income or the veteran's pension at that 40
rate instead of the rate specified in subsection (1) (c) of this
section.

8. Lump sum payment on death of veteran's
pensioner-(1) Subject to subsection (2) of this section, on the
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death of any person who is resident in New Zealand on the date
of death and who is in receipt of a veteran's pension on that
date, or on the death of the spouse of such a person, there shall
be payable to the surviving spouse or dependent child or

5 children of the person who died a lump sum amount as follows:
(a) On the death of a person who-

(i) On the date of his or her death was in receipt of
a veteran's pension on account of his or her own
service; or

10 (ii) Before the 1st day of April 1990 was in receipt
of a war veteran's allowance under the War Pensions

Act 1954-

a lump sum equal to 68 times the net core rate:
(b) On the death of a person who, on the date of his or her

15 death, was in receipt of a veteran's pension on
account of his or her own service, a lump sum equal
to 27 times the net core rate:

(c) On the death of the spouse of any person where that
person is receiving a veteran's pension on account of

20 his or her own service and where the spouse was in
receipt of a veteran's pension, a lump sum equal to
21 times the net core rate.

(2) There shall be deducted from any amount payable under
subsection (1) of this section any amount payable after the date of

25 death by way of continuation of a veteran's pension pursuant to
regulations in force under this Act.

Universal Benejit
9. Universal benefit-(1) Subject to section 11 of this Act, a

person shall be entitled to a universal benefit if-
30 (a) He or she is of or over the age of 18 years; and

(b) He or she has been both resident and present in New
Zealand for a continuous period of 1 year at any time;
and

(c) He or she is not in full employment; and
35 (d) His or her spouse is not in full employment; and

(e) He or she is not engaged in a full-time programme within
the meaning of the Student Allowances Regulations
1988 (S.R. 1988/308), subject to such exceptions as
may be prescribed; and

40 (f) He or she is not unemployed because of a strike either by
himself or herself or by fellow union members at the
same place of employment; and

(g) His or her spouse is not unemployed because of such a
strike.

17
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(2) The Director-General may, in his or her discretion, grant a
universal benefit on the grounds of financial hardship to a
person who does not meet any of the conditions of entitlement
specified in subsection (1) (a) to (d) of this section; and in any such
case may grant the benefit at such rate and subject to such 5
conditions as the Director-General thinks fit.

10. Certain persons under 20 years of age to be treated
as adults-For the purpose of this Part of this Act, a person
aged 16 years or over and under 20 years shall be treated as if
he or she were aged 20 years if he or she is- 10

(a) Married with a dependent child; or
(b) A sole parent aged 16 years or 17 years (but only after the

Director-General is satisfied that any prescribed
requirements as to family consultation have been
met); or 15

(c) Engaged in caring for a person who requires full-time care
because of illness or disability (other than the
applicant's own child or any other child in respect of
whom the applicant is acting in the place of a parent)
and the amount of time for which he or she is so 20

engaged prevents the applicant from undertaking full
employment.

11. Employment test-(1) The Director-General may refuse
to grant a universal benefit to any applicant if the Director-
General is satisfied that the applicant could reasonably be 25
expected to be in full employment, and either-

(a) Is making insufficient efforts to find such employment; or
(b) Is not prepared to take up available opportunities for such

employment.
(2) The Director-General may require any beneficiary in 30

receipt of a universal benefit-
(a) To undergo work assessment; or
(b) To undertake work-related training or any other activity

which the Director-General considers would increase

the likelihood of the beneficiary obtaining 35
employment; or

(c) To undertake part-time employment or full employment;
or

(d) To undergo medical or other treatment for any mental or
physical condition which prevents the beneficiary 40
trom obtaining or undertaking part-time employment
or full employment.
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(3) Where a beneficiary fails to comply with any requirement
of the Director-General under subsection (2) of this section, the

Director-General may cancel the benefit, suspend it for such
period as the Director-General thinks fit, or reduce the rate of

5 benefit by such amount as he or she thinks fit.
(4) In exercising his or her powers under this section, the

Director-General shall take reasonable account of any relevant
circumstances relating to the applicant or benehciary, in
particular-

10 (a) The physical and mental capacity of the applicant or
beneficiary; and

(b) Any responsibilities the applicant or beneficiary may have
for the care of a child or a sick or disabled person.

12. Individual assessment for married persons during
15 transition period-Where a married applicant for a universal

benefit has-

(a) Involuntarily lost full employment during the 3 months
preceding the application by reason of-

(i) Redundancy (as defined in section 184 (5) of the
20 Labour Relations Act 1987); or

(ii) His or her employer having terminated his or
her employment for any reason unrelated to the
applicant's misconduct as an employee; or

(iii) Illness; and
25 (b) He or she had been in continuous employment for a

period of 3 months immediately preceding that loss
of employment-

there shall be a transition period of 8 weeks from the
commencement of the benefit during which the applicant shall

30 not be required to comply with the conditions of entitlement to
a universal benefit set out in paragraph (d) or paragraph (g) of section 9

(1) of this Act (relating to the applicant's spouse).

13. Rates of universal benefit-(1) The rates of universal
benefit shall be as follows:

35 (a) To a person aged 20 years or over without dependent
children, the net core rate:

(b) To a person aged 18 years or 19 years without dependent
children living with 1 or more parents, 68 percent of
the net core rate:

40 (c) To a person aged 18 years or 19 years without dependent
children and not living with a parent, 85 percent of
the net core rate:

19



20 Social Welfare (No. 2)

(d) To a sole parent with a dependent child, 130 percent of
the net core rate:

(e) To a sole parent with 2 or more dependent children, 140
percent of the net core rate:

(f) To a married person with 1 or more dependent children, 5
92.5 percent of the net core rate:

(g) To a caregiver, 120 percent of the net core rate.
(2) For the purposes of this section, a woman aged 18 years

or 19 years who is past her 26th week of pregnancy shall be
treated as if she were aged 20 years. 10

(3) For the purposes of this section, "caregiver" means any
person engaged in caring for a person (other than the
applicant's spouse) who requires full-time care because of illness
or disability and the amount of time for which he or she is so
engaged prevents the applicant from undertaking full 15
employment.

14. Living alone payments-(1) Where a person entitled
to a universal benefit is-

(a) Unmarried and aged 20 years or over; or
(b) A sole parent- 20

and living alone, that person shall be entitled to a living alone
payment, which shall increase the rate of the benefit by 20
percent of the net core rate.

(2) Where any person who would otherwise be entitled to a
living alone payment is not livin alone because- 25

(a) That person is in need oi care because of sickness or
frailty; and

(b) Some other person is living with that person to provide
that care--

the Director-General may, in his or her discretion, rant a living 30
alone payment to that person at the rate specified in subsection
(1) of this section.

15. Rate of universal benefit where liable parent not
identified-Where a universal benefit is being paid to a
beneciary who is a sole parent caring for a dependent child 35
and the beneficiary has failed to identify who is in law the other
parent of the child, the rate of the benefit shall be reduced in
respect of each child whose other parent has not been so
identified by 12 percent of the net core rate, unless the
Director-General is satisfied that- 40

(a) There is insufficient evidence available to establish who is
in law the other parent; or
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(b) The beneficiary is taking active steps to identify who in
law is the other parent; or

(c) The process of identifying who is in law the other.parent
would jeopardise a stable family relationship of which

5 that person is part; or
(d) The chila was conceived as a result of incest or sexual

violation.

16. Abatement of universal benefit on account of

income-(1) The net amount of universal benefit payable to
10 any beneficiary shall be reduced-

(a) In the case of an unmarried beneficiary aged 20 years or
over or a sole parent, by 70 cents for every $ 1 of the
weekly income of the beneficiary in excess of 50
percent of the net core rate:

15 (b) In the case of a married beneficiary whose spouse is in
receipt of a universal benefit or a student allowance,
by 35 cents for every $ 1 of the combined weekly
income of the beneficiary and his or her spouse in
excess of 50 percent of the net core rate:

20 (c) In the case of a married beneficiary whose spouse is not in
receipt of a universal benefit or a student allowance,
by 70 cents for every $1 of the combined weekly
income of the beneficiary and his or her spouse in
excess of 50 percent of the net core rate:

25 (d) In the case of an unmarried beneficiary aged 18 years or
19 years without dependent children, by 70 cents for
every $1 of the weekly income of the beneficiary in
excess of 50 percent of the net core rate.

(2) In the case of an unmarried beneficiary aged 18 years or
30 19 years without dependent children, the net amount of

universal benefit payable to any beneficiary shall be further
reduced--

(a) By 25 cents for every $1 of the weekly income of the
beneficiary's parents in excess of-

35 (i) Before the 1st day ofJanuary 1992, the sum of
$536:

(ii) On and after the 1st day of January 1992, 3.6
times the gross core rate fixed in respect of each
period of 12 months commencing on the immediately

40 preceding 1st day of April; and
(b) By a further 35 percent for each dependent child of the

beneficiary's parents, after the first, who is in receipt
of-

(i) A parental-income-tested benefit; or

21
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(ii) A student allowance; or
(iii) Payments under a Government-funded scheme

prescribed as analogous to a benefit-
but no deduction under this subsection shall reduce the

universal benefit payable to the beneficiary by more than 34 5
percent of the net core rate.

(3) For the purposes of this section, any married person to
whom section 12 of this Act applies shall be treated as an
unmarried person aged 20 years or over during the transition
period of 8 weeks trom the commencement of the universal 10
benefit.

(4) In subsection (2) (a) of this section, "weekly income" means
gross taxable weekly income under the Income Tax Act 1976.

17. Commencement of universal benefit-(1) Subject to
subsection (2) of this section, universal benefit shall commence- 15

(a) Two weeks after the day on which the applicant became
entitled to receive it, if the application for it is
received by the Department within 6 months after
the date of entitlement:

(b) Two weeks after the date which is 6 months before the 20
day on which the application for it is received by the
Department, if it is so received 6 months or more
after the date of entitlement.

(2) Where the Director-General considers in any particular
case that the applicant would otherwise suffer serious hardship, 25
the Director-General may determine that the benefit shall
commence 1 week earlier than the date on which it would

otherwise commence under subsection (1) of this section.

(3) The Director-General may postpone the commencement
of a universal benefit or suspend a universal benefit already 30
granted for any period not exceeding 6 weeks from the date of
entitlement if the Director-General is satisfied that-

(a) The applicant has voluntarily become unemployed
without a good and sufficient reason; or

(b) The applicant has lost employment by reason of any 35
misconduct as an employee.

Youth Benefl.ts

18. Independent youth benefit-(1) Subject to subsection (2)
of this section, a person shall be entitled to an independent
youth benefit if he or she- 40

(a) Is aged 16 years or 17 years; and
(b) Meets the conditions ot entitlement to a universal benefit

specified in section 9 (11 (b) to (g) of this Act; and
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(c) Is living in independent circumstances (as defined in section
2 (3) of this Act); and

(d) In the case of an unmarried applicant, the Director-
General is satisfied that any prescribed requirements

5 as to family consultation have been met.
(2) Sections 11,16, and 17 of this Act shall apply in respect of

every independent youth benefit as if it were a universal benefit
paid to a beneficiary aged 18 years.

(3) The amount of independent youth benefit payable to any
10 person shall be equal to the amount of universal benefit that

would be payable to that person if he or she were aged 18
years.

19. Job search allowance-(1) Every unmarried person
who-

15 (a) Is of or over the age of 16 years and under the age of 18
years; and

(b) Meets the conditions of entitlement to a universal benefit
specified in section 9 (1) (b) to (g) of this Act-

shall be entitled to a job search allowance until he or she is re-
20 employed or until the expiry of a period of 13 weeks after the

date of commencement of the benefit, whichever first occurs,
if, for a continuous period of 26 weeks after attaining the age of
16 years, he or she has either-

(c) Been in full employment and has lost that employment; or
25 (d) Been in receipt oi one or more of the following:

(i) A student allowance:
(ii) A training benefit under the Social Security Act

1964:

(iii) An allowance under a scheme for persons on
30 work-related training courses established under the

Education Act 1989 or the Maori Affairs Amendment
Act 1974.

(2) A person who has been in full employment for a
substantial portion of the period specified in subsection (1) of this

35 section and has lost that employment only throuBh sickness,
shall be regarded as having met the requirements or paragraph (c)
of that subsection.

(3) A person who has received a job search allowance shall
not be entitled to another job search allowance unless he or she

40 has met the requirements specified in subsection (1) of this
section for a further continuous period of 26 weeks.

(4) For the purposes of this section, an applicant shall be
regarded as having lost his or her employment on the date his
or her salary or wages (including holiday pay) ceased.

23
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(5) Sections 11 and 17 of this Act shall apply in respect of every
job search allowance as if it were a universal benefit.

(6) The rate of a job search allowance shall be 60 percent of
the net core rate reduced by-

(a) 70 cents for every $ 1 of the weekly income of the 5
beneficiary in excess of 50 percent of the net core
rate; and

(b) 25 cents for every $1 of the weekly comprehensive
income of the beneficiary's parents in excess of-

(i) Before the 1st day ofJanuary 1992, the sum of 10
$403:

(ii) On and after the 1st day ofJanuary 1992, 2.65
times the gross core rate fixed in respect of each
period of 12 months commencing on the immediately
preceding 1 st day of April; and 15

(c) By a further 35 percent for each dependent child of the
beneficiary's parents, after the first, who is in receipt
of-

(i) A parental·income-tested benefit; or
(ii) A student allowance; or 20
(iii) Payments under a Government-funded scheme

prescribed as analogous to a benefit.
(7) In subsection (6) (b) of this section, "weekly income" means

gross taxable weekly income under the Income Tax Act 1976.

20. Youth incapacity benefit-(1) A person shall be 25
entitled to a youth incapacity benefit if that person-

(a) Is aged 16 years or 17 years; and
(b) Meets the conditions of entitlement to a universal benefit

specified in section 9 (1) (b) to (g) of this Act; and
(c) In the Director-General's opinion- 30

(i) Is incapacitated and likely to remain so for a
substantial period; and

(ii) Because of that incapacity, requires full-time
care from another person.

(2) The amount of youth incapacity benefit payable to any 35
person shall be 60 percent of the net core rate.

Family Assistance

21. Family benefit-(1) Subject to subsection (2) of this
section, a person shall be entitled to a family benefit if-

(a) He or she is aged 16 years or over; and 40
(b) He or she is the principal caregiver in respect of 1 or more

dependent children; and
(c) Either-
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(i) That person has been both resident and present
in New Zealand for a continuous period of 12 months
at any time; or

(ii) Each of those dependent children was born in
5 New Zealand or is likely to remain permanently in

New Zealand.

(2) Where an unmarried applicant is of or over the age of 16
years and under the age of 18 years, he or she shall not be
entitled to receive a family benent unless the Director-General

10 is satisfied that any prescribed requirements as to family
consultation have been met.

(3) If, as a result of the family consultation referred to in
subsection (2) of this section, the Director-General is satisfied that

the applicant's family does not support his or her application,
15 the Director-General may decide that the applicant shall not be

entitled to a family benefit.
(4) Where a child in respect of whom a family benefit would

otherwise be payable is a resident of a home within the
meaning of Part IV of this Act, the Director-General may pay the

20 family benefit to a parent of that child, or to both parents, in
such proportions as the Director-General thinks fit.

22. Rate of family benefit-(1) The weekly amount of the
family benefit payable to any beneficiary shall be calculated in
accordance with the number of dependent children in respect

25 of whom the applicant is the principal caregiver as follows:
(a) In the case of a beneficiary with 1 dependent child, 35

percent of the net core rate:
(b) In the case of a beneficiary with 2 or more dependent

children (to whom paragraph (c) of this subsection does
30 not apply) 35 percent of the net core rate in respect

of the first child plus 20 percent of the net core rate
in respect of each additional child:

(c) In the case of a beneficiary with 2 or more dependent
children where more than 1 is aged 16 years or over

35 and attending secondary school, 35 percent of the net
core rate in respect of each of such children aged 16
years or over plus 20 percent of the net core rate in
respect of each additional child.

(2) Where it is necessary for any reason to determine the
40 amount of family benefit payable to a person in respect of a

particular child, that amount shall be the total amount of
iamily benefit payable to that person divided by the number of
children in respect of whom that person is receiving a benefit.

25

A
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(3) The amount of family benefit calculated under subsection
(1) of this section shall be reduced by the combined weekly
comprehensive income of the beneficiary and his or her spouse
(if any) as follows:

(a) 20-cents for every $1 of such income above 220 percent of 5
the gross core rate but not above 350 percent of the
gross core rate; and

(b) 30 cents for every $1 of such income above 350 percent
of the gross core rate-

but in no case shall the amount payable to any beneficiary fall 10
below $6 a week in respect of each child.

23. Entitlement to family benefit where parents share
custody-(1) Where the parents of a dependent child in
respect of whom a family benefit is payable are living apart,
and each parent has the child periodically in his or her 15
exclusive care for periods totalling at least 4 weeks out of every
12, each parent shall be entitled to receive a family benefit in
respect of that child.

(2) Where subsection (1) of this section applies, the amount of
family benefit that would be paid to each parent if he or she 20
were the principal caregiver in respect of that child shall be
reduced in proportion to the amount of time that child spends
in the exclusive care of the other parent.

24. Orphans' benefits-A person who would be entitled to
receive a family benefit in respect of a particular child shall be 25
entitled to receive instead an orphan's benefit in respect of the
child if-

(a) Each of the child's natural or adoptive parents is dead, or
cannot be found, or suffers a serious long-term
incapacity which renders him or her unable to care 30
for the child; and

(b) The applicant is likely to be the principal careiver in
respect of the child for at least 1 year from the date
of application for the benefit.

25. Unsupported child's benefit-(1) A person who would 35
be entitled to receive a family benefit in respect of a particular
child shall be entitled to receive instead an unsupported child's
benefit in respect of the child if-

(a) That person is not the natural parent, adoptive parent, or
step-parent of the child; and 40

(b) Because of a breakdown in the child's family, no natural
parent, adoptive parent, or step-parent of the child is
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able to care for the child or to provide fully for the
child's support; and

(c) The applicant is likely to be the principal caregiver in
respect of the child for at least 1 year from the date

5 of application for the benefit; and
(d) The Director-General is satisfied that any prescribed

requirements as to family consultation have been
rnet.

(2) If, as a result of the family consultation referred to in
10 subsection (1) (d) of this section, the Director-General is satisfied

that the child's family does not support the payment of an
unsupported child's benefit in respect of the chifd, the Director-
General may decide that the applicant shall not be entitled to
such a benefit.

15 26. Rates of orphan's benefit and unsupported child's
benefit-(1) The rates of orphan's benefit and unsupported
child's benefit shall be as follows:

(a) In respect of a child aged 14 years or over, 60 percent of
the net core rate:

20 (b) In respect of a child aed over 10 years and under 14
years, 55 percent or the net core rate:

(c) In respect of a child aged over 5 years and under 10 years,
50 percent of the net core rate:

(d) In respect of a child aged under 5 years, 40 percent of the
25 net core rate.

(2) The amount payable in respect of any child shall be
reduced by $ 1 for every complete $ 1 of the weekly income of
the child (other than personal earnings of the child) in excess of
50 percent of the appropriate rate of orphan's benefit or

30 unsupported child's benefit, but in no case shall the amount fall
below the amount of family benefit that would be payable to
the beneficiary in respect of that child.

27. Family benefit, orphan's benefit, and unsupported
child's benefit to be used for maintenance or education

35 of child-All money received by way of family benefit,
orphan's benefit, or unsupported child's benefit shall be used
towards the maintenance or education of the child or children

in respect of whom the benefit is paid; and the Director-
General may refuse to grant a beneht or may terminate the

40 benefit unless the Director-General is satisfied that the benefit

will be or has been properly applied.

27
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28. Guaranteed minimum family income allowance-
(1) A person who is entitled to receive a family beneht, an
orphan's benefit, or an unsupported child's benefit shall be
entitled to an additional guaranteed minimum family income
allowance if- 5

(a) Neither the beneficiary nor his or her spouse is in receipt
of guaranteed retirement income, a veteran's
pension, a universal benefit, an independent youth
benefit, a youth incapacity benefit, a job search
allowance, a student allowance, or payments under a 10
Government-funded scheme prescribed as analogous
to a benefit; and

(b) Either-
(i) The beneficiary is a sole parent who is employed

under a contract of service tor 20 hours or more a 15

week; or

(ii) The beneficiary is married and the number of
hours each week in which he or she is employed
under a contract of service, combined with the

number of hours in which his or her spouse is so 20
employed, equals 30 hours or more; and

(c) The combined weekly income of the beneficiary and his
or her spouse (if any), after deduction of standard tax,
does not exceed twice the net core rate.

(2) The weekly amount of guaranteed minimum family 25
income allowance payable to any person shall be the difference
between that combined weekly income and twice the net core
rate.

Accommodation Benet

29. Interpretation-In this section and in sections 30 and 31 30
of this Act, unless the context otheI'wise requires,-

"Analogous benefit" means-
(a) Guaranteed retirement income; or
(b) A veteran's pension-

where the combined income of the person receiving 35
that benefit and his or her spouse would not preclude
that person from receiving a universal beneilt:

"Accommodation cost" for any given period means-
(a) The total amount paid by the applicant fbr

rented premises used exclusively as a home for the 40
applicant or the applicant and his or her family; but
does not include rent paid to the Housing
Corporation of New Zealand; or
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(b) The total amount of all payments (including
essential repairs and maintenance, local authority
rates, and insurance premiums convenanted to be
paid) which the applicant is required to make under

5 any mortgage security for money advanced to
purchase the home the applicant is living in, or to
repay earlier advances similarly secured; but does not
include payments required to be made under any
mortgage security given to the Housing Corporation

10 of New Zealand; or
(c) Two-thirds of any amount paid by the applicant

for board and lodgings-
as the case may be:

"Weekly accommodation cost" means-
15 (a) The total amount of accommodation cost for a

12-month period divided by 52; or
(b) The amount which, at the time of application or

subsequent review, the applicant is required to pay
weekly for accommodation costs or may reasonably

20 be requi'ed to set aside weekly to pay
accommodation costs-

whichever is greater:
"Rate of relevant benefit" means-

(a) In the case of a married person, twice the net
25 core rate:

(b) In every other case, the weekly rate that would
be applicable to that person under section 13 of this
Act ii he or she were an applicant for universal
benefit.

30 30. Entitlement to accommodation benefit-(1) Subject
to subsection (2) of this section, every person shall be entitled to
receive an accommodation benefit to assist in meeting his or
her accommodation costs if-

(a) That person is-
35 (i) Aged 20 years or over; or

(ii) Aged 16 years or over but under 20 years and
not living with either of his or her parents; and

(b) The combined cash assets of that person and his or her
spouse do not exceed-

40 (i) 116 times the gross core rate, in the case of a
married person or a sole parent:

(ii) 58 times the gross core rate, in any other case;
and

29
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(c) That person is either in receipt of an independent youth
benefit or a job search allowance or a universal
benefit or an analogous benefit or spends not less
than an average of 20 hours a week either-

(i) In employment under a contract of service or 5
apprenticeship; or

(ii) Self-employed in any business, profession, trade,
manufacture, or undertaking carried on for pecuniary
profit.

(2) A person shall not be entitled to an accommodation 10
benefit to assist in meeting accommodation costs in respect of a
mortgage security unless he or she is in receipt of an
independent youth benefit or a universal benefit or an
analogous benefit.

31. Rates of accommodation benefit-(1) The weekly 15
rate of accommodation benefit payable to any person shall
be--

(a) In the case of-
(i) A married person or a sole parent, 50 percent of

the net core rate: 20

(ii) An unmarried person who is not a sole parent,
30 percent of the net core rate; or

(b) 50 percent of the amount produced after deducting from
the applicant's accommodation costs-

(i) 25 percent of the rate of relevant benefit where 25
the applicant's accommodation costs are rent or
payments for board and lodgings; or

(ii) 30 percent of the rate of relevant benefit where
the applicant's accommodation costs are in respect of
a mortgage security- 30
whichever is the lesser.

(2) The amount of accommodation benefit payable under
subsection (1) of this section shall be reduced-

(a) In the case of an applicant in receipt of an independent
youth benefit or universal benefit or an analogous 35
benefit, by 25 cents for every $1 of the combined
weekly income of the applicant and his or her spouse
up to 50 percent of the net core rate:

(b) In every other case, by 25 cents for every $ 1 of the
combined weekly income of the applicant and his or 40
her spouse in excess of the rate oi relevant benefit.

(3) For the purposes of subsection (2) of this section-
(a) Every $ 100 of cash assets over $5,400 held by a married

person or a sole parent; and
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(b) Every $100 of cash assets over $2,700 held by any other
person-

shall be regarded as $1 a week of income.

Special Needs Supplement

5 32. Special needs supplement-(1) The Director-General
may, in his or her discretion, pay a special needs supplement to
any person to meet a need arising from any emergency or any
special or unforeseen circumstances if the Director-General is
satisfied that-

10 (a) It would be unreasonable to expect that person to meet
that need out of income or assets currently at that
person's disposal; and

(b) Not to pay a special needs supplement would result in
financial hardship to that person or his or her

15 dependants.
(2) A special needs supplement may be paid by way of a

lumf sum or periodic payments, and may be subject to a
conaition of repayment. Where any sum which is subject to
such a condition is not repaid, it may be recovered as a debt

20 due to the Crown or deducted from any benefit subsequently
paid to that person.

Disability Assistance

33. Handicapped child's allowance-(1) A person shall be
entitled to a handicapped child's allowance if that person is the

25 principal caregiver in respect of a dependent child who-
(a) Has a disability; and
(b) Because of that disability needs constant care and

attention from another person that includes-
(i) Frequent attention in connection with bodily

30 functions; or

(ii) Supervision substantially in excess of that
normally required by a child of the same age; and

(c) Is likely to need such care and attention for a period
exceeding 12 months from the date of application for

35 a handicapped child's allowance.
(2) The rate of handicapped child's allowance shall be 20

percent of the net core rate for each dependent child to whom
subsection (1) of this section applies.

34. Child disability allowance-(1) A person shall be
40 entitled to a child disability allowance if-

(a) That person is the principal caregiver in respect of a child
with a disability; and

31

1
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(b) The weekly comprehensive income of that person
combined with the weekly comprehensive income of
his or her spouse (if any) does not exceed 3 times the
gross core rate.

(2) The amount of child disability allowance payable to any 5
person shall be an amount, not exceeding 20 percent of the net
core rate in respect of each child to whom subsection (1) of this
section applies, assessed by the Director-General as
representing the average weekly personal costs incurred by that
person because of that child's disability where such costs are- 10

(a) Justified having regard to the nature and extent of the
child's disability; and

(b) Not directly related to medical treatment and not
provided for under any other Government-funded
scherne. 15

35. Youth disability allowance-(1) A person shall be
entitled to a youth disability allowance if that person-

(a) Is aged 16 years or 17 years; and
(b) Has a disability; and
(c) Is married or in full employment or in receipt of an 20

independent youth beneilt, youth incapacity benefit,
job search allowance, student allowance, or payments
under a Government-funded scheme prescribed as
analogous to a benefit; and

(d) In the case of- 25
(i) An unmarried person, that person's weekly

comprehensive income does not exceed 150 percent
of the gross core rate and the weekly comprehensive
income of his or her parents does not exceed 3 times
of the gross core rate: 30

(ii) A married person, the weekly income of that
person combined with the weekly income of his or
her spouse does not exceed 3 times the gross core
rate.

(2) The amount of youth disability allowance payable to any 35
person shall be an amount, not exceeding 20 percent of the net
core rate, assessed by the Director-General as representing the
average weekly personal costs incurred by that person because
of his or her disability where such costs are-

(a) Justified having regard to the nature and extent of the 40
disability; and

(b) Not directly related to medical treatment and not
provided for under any other Government-funded
scheme.



Social Welfare (No. 2)

36. Adult disability allowance-(1) A person shall be
entitled to an adult disability allowance if-

(a) That person is aged 18 years or over; and
(b) That person has a disability; and

5 (c) Either-
(i) That person is receiving a universal benefit; or
(ii) The weekly income of that person combined

with the weekly income of his or her spouse (if ally) is
such that it would not prevent the payment ok a

10 universal benefit.

(2) The amount of adult disability allowance payable to any
person shall be an amount, not exceeding 27 percent of the net
core rate, assessed by the Director-General as representing the
average weekly personal costs incurred by that person because

15 of his or her disability where such costs are-
(a)Justified having regard to the nature and extent of the

disability; and
(b) Not directly related to medical treatment and not

provided for under any other Government-funded
20 scheme.

37. Disability assistance programmes-The Governor·
General may from time to time, by Order in Council, make
regulations providing for disability assistance programmes
which proviae for the granting of ftnancial or other assistance

25 by the Director-General to persons with disabilities and their
families, including (but not by way of limitation)-

(a) Suspensory loans for the alteration of homes:
(b) Suspensory loans for the purchase of vehicles:
(c) Suspensory loans for the establishment costs of self-

30 employment:
(d) Grants for the purchase of equipment:
(e) Grants for the relief of carers oi disabled persons:
(f) Provision of home-based care:
(g) Payment of travel and accommodation expenses in

35 relation to attendance for assessment or for medical

treatment of persons with disabilities:
(h) Allowances or grants to assist persons with disabilities to

remain in employment or to undertake assessment,
work experience, education, or training:

40 (i) Payment of a support subsidy for community-based care:
(j) Grants to assist in Increasing mobility.

33
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Supplementary Welfare Programmes

38. Supplementary welfare programmes-(1) Without
limiting the eneral power to make regulations conferred by
section 89 of tms Act, the Governor-General may from time to
time, by Order in Council, make regulations providing for 5
welfare programmes for the purpose of granting special
assistance to persons or any specihed class or classes of persons.

(2) Any such regulations may provide for any such assistance
provided by way of a repayable advance of money to be
secured by the registration of a charge against any estate or 10
interest in land held by the person to whom the advance is
made.

Lump Sum Paymen8 on Death

39. Interpretation-(1) In sections 40 and 41 of this Act,
unless the context otherwise requires, "child" means a child 15
who, immediately before the death of a deceased person, was
being cared for on a continuous basis by that person and in
respect of whom there was payable on the date of death, a
family benefit, an orphan's benefit, an unsupported child's
benefit, or a child's war pension under the War Pensions Act 20
1954.

(2) In sections 40 and 42 of this Act, the term "assets" does not
include, in relation to any deceased person or to any parent or
guardian of a deceased child (such deceased person and any
such parent or guardian being hereinafter reierred to in this 25
section as "the relevant person"),-

(a) The dwellinghouse or other residential unit that was, on
the date of death of the deceased person or the
deceased child, used habitually or from time to time
by the relevant person as the principal family 30
residence, or any land, buildings, or improvements
appurtenant to any such dwellinghouse or unit and
used principally for the purpose of the household of
the relevant person; or

(b) Chattels which, on the date of death of the deceased 35
person or the deceased child, are owned by the
relevant person or are in the possession of the
relevant person pursuant to a hire purchase
agreement or conaitional sale or an agreement for
lease or hire, and which are- 40

(i) Furniture, appliances, tools, ornaments, or other
articles used principally for the purposes of the
household of the relevant person; or
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(ii) Motor vehicles, caravans, trailers, or boats used
principally for family purposes; or

(c) Any undivided beneficial treehold interest in common in
Maori freehold land held by the relevant person.

5 40. Payment of lump sum subject to income and
means test-(1) Where any person, who is resident in New
Zealand on the date of death, dies leaving a spouse or child not
entitled to a lump sum payment under section 82 of the
Accident Compensation Act 1982 or section 8 of this Act, and

10 the net value of the spouse's and children's share of the assets
in the deceased's estate is less than 63 times the gross core rate,
the following provisions shall apply:

(a) Where there is a surviving spouse but no surviving
children, and the income of the surviving spouse is

15 such that it would not prevent the payment of a
universal benefit to that spouse if he or she was
otherwise qualified to receive it, the Director-General
shall pay, in accordance with section 43 of this Act, the
sum of 12 times the net core rate less any amount

20 payable after the date of death by way of
continuation of benefit pursuant to regulations in
force under this Act:

(b) Where there is a surviving spouse and a surviving child or
children, and the combined income of the surviving

25 spouse and children is such that it would not prevent
tne payment of a universal benefit to that spouse if he
or she was in receipt of that combined income and
otherwise qualified to receive such a benefit, the
Director-General shall pay, in accordance with section

30 43 of this Act,-

(i) The sum of 12 times the net core rate in respect
of the surviving spouse, less any amount payable after
the date of death by way of continuation of benefit
under regulations in force under this Act; and

35 (ii) A sum of 6 times the net core rate in respect of
each surviving child:

(c) Where there is one surviving child but no surviving
spouse, and the income of the child is such that it
would not prevent the payment of an orphan's

40 benefit if he or she was otherwise qualified to receive
it, the Director-General shall pay 6 times the net core
rate in accordance with section 43 of this Act:

(d) Where there is one or more surviving children, but no
surviving spouse, paragraph (c) of this subsection shall

35
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apply in respect of each child as if that child was the
sole surviving child and, in addition, the Director-
General shall pay, in accordance with section 43 of this
Act, the sum of 6 times the net core rate less the

amount of any money payable after the date of death 5
by way of continuation of benefit in accordance with
regulations in force under this Act.

(2) If the quantum of the assets in a deceased's estate or the
income derived or to be derived by an applicant, has not been
finally determined, and there is a doubt as to whether the 10
applicant is entitled to a lump sum payment under subsection (1)
ot this section, the Director-General may, in the Director-
General's discretion, advance the amount of the lump sum on
condition that it will be repaid to the Department if it is
subsequently established that the applicant was not entitled to 15
it.

(3) Notwithstanding anything in section 39 of this Act, if the
child of a deceased person is born after that person's death, the
Director-General may make a payment under this section in
respect of that child if the Director-General considers that the 20
deceased person would have cared for that child on a
continuous basis if he or she had survived.

41. Payment of unmarried person's funeral expenses-
If a person dies without leaving a spouse or child and-

(a) A family benefit, aTi orphan's benefit, or an unsupported 25
child's benefit was not payable under this Act in
respect of that person immediately before the death;
and

(b) The provisions of section 81 of the Accident
Compensation Act 1982 do not apply in respect of 30
the aeceased person; and

(c) A payment under regulation 45 of the War Pensions
Regulations 1956, or an analogous payment, is not
payable in respect of the deceased person-

the Director-General may, in the Director-General's discretion, 35
pay a lump sum not exceeding 6 times the net core rate to
meet any iuneral expenses that are not able to be paid from
the deceased's estate after the deduction of administration

expenses but before the payment of any other debts.

42. Payment of lump sum on death of child, subject to 40
income and means test-(1) On the death of a child in
respect of whom there was payable, immediately before the
death,-
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(a) A farnily benefit, an orphan's benefit, or an unsupported
chifd's benefit under this Act; or

(b) A child's war pension under the War Pensions Act 1954-
the Director-General may, in the Director-General's discretion,

5 pay the sum of 6 times the net core rate to the person or
persons whom the Director-General in each case determines
was caring for the child on the date of death if-

(c) Section 81 of the Accident Compensation Act 1982 does
not apply in respect of the child; and

10 (d) The income of that person or those persons is such that it
would not prevent the payment of a universal benefit
to either ot them if they were otherwise qualified to
receive it; and

(e) The assets of that person or those persons do not exceed
15 63 times the gross core rate.

(2) This section shall apply in respect of a child who is
stillborn after not less than 28 weeks gestation as if a family
benefit was payable in respect of the child immediately before
the date of the stillbirth; and the Director-General shall pay the

20 amount payable under this section to the person whom the
Director-General considers would have cared for the child had
the child survived.

43. Method of making payments-Any payment under
section 40 or section 41 of this Act shall be made, in the Director-

25 General's discretion,-

(a) To the spouse or any child of the deceased, or to some
other person for the benefit of the spouse or any child
of the deceased; or

(b) To the estate of the deceased, or to any person who has
30 paid the deceased's funeral expenses; or

(c) In the case of a lump sum payable under section 41 of this
Act, to the appropriate funeral director.

Residential Requirements
44. Beneficiaries to be resident in New Zealand-

35 (1) Except as otherwise provided in this Act, it shall be a
condition of entitlement to any benefit that the applicant is
resident in New Zealand on applying for the benefit and
remains so resident while receiving the benefit.

(2) Notwithstanding subsection (1) of this section, the Director-
40 General may pay universal benefit or a special needs

supplement to a person who is present but not resident in New
Zealand on the date of payment if the Director-General is
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satisfied that not to do so would cause financial hardship to that
person or that person's dependants.

45. Effect of absence from New Zealand-(1) Except as
otherwise provided in this section and in section 47 or this Act, a
benefit shall not be paid while a beneficiary is absent from New 5
Zealand.

(2) Any benefit that would otherwise be payable to any
beneficiary shall be payable in respect of the hrst 26 weeks of
any absence from New Zealand if the Director-General is
satisfied that- 10

(a) The absence does not affect the beneficiary's eligibility for
the benefit; and

(b) The absence does not exceed 30 weeks, or that any period
of absence beyond 30 weeks was due to
circumstances beyond the beneficiary's control which 15
could not reasonably have been foreseen by the
beneficiary before departure.

(3) Where any child in respect of whom a family benefit is
payable is absent from New Zealand, that benefit shall be
payable in respect of the first 26 weeks of absence. 20

(4) Where any child in respect of whom a family benefit is
payable is absent from New Zealand for a period ot more than
26 weeks, that benefit shall continue to be payable if-

(a) The absence is for the purpose of furthering the child's
education; and 25

(b) The person who is the principal caregiver in respect of the
child remains ordinarily resident in New Zealand.

(5) The Director-General may pay a benefit to any
beneficiary in respect of any period or periods of absence from
New Zealand (not exceeding 2 years in total) for the purpose of 30
medical treatment or training in respect ot a disability of the
beneficiary if the Director-General is satisfied that the
treatment or training was not, during the absence, available in
New Zealand.

(6) For the purposes of this section, if a person who is absent 35
from New Zealand would have become entitled to a benefit but

for subsection (1) of this section, the person's absence shall be
regarded as having commenced on the day he or she would
have become entitled.

46. Persons liable for income tax on earnings while 40
employed overseas deemed to be resident in New
Zealand-(1) Where any person has been employed outside
New Zealand and while so employed was liable for the



Social Welfare (No. 2)

payment of income tax on earnings from that employment,
then, for the purposes of satisfying the residential qualification
for any beneht aiter the return to New Zealand of that person
or the spouse or any child of that person,-

5 (a) That person shall be deemed to have been both resident
and present in New Zealand durin the period of such
employment outside New Zealana:

(b) If the spouse or any child of that person was with the
person during that period or any part of it, the spouse

10 or child shall be deemed to have been resident and

present in New Zealand during that period or that
part of it, as the case may be:

(c) Any child of that person born out of New Zealand during
that period shall be deemed to have been born in

15 New Zealand.

(2) Nothing in subsection (1) of this section shall be construed
to derogate trom the provisions of section 44 or section 45 of this
Act.

Payment Ooerseas of Guaranteed Retirement Income and Veterans
20 Pensions

47. Payment overseas of guaranteed retirement
income and veteran's pension-(1) Subject to the provisions
of this section, where a person entitled to receive guaranteed
retirement income or a veteran's pension leaves New Zealand

25 to reside in a country with which New Zealand has no
agreement relating to reciprocity of social security monetary
benefits, that person, while residing in any such country, shall
be entitled to be paid 50 percent ot the gross rate of
guaranteed retirement income or veteran's pension, as the case

30 may be, which he or she would be entitled to receive if he or
she resided in New Zealand:

Provided that, where a married person whose spouse is not
entitled to receive guaranteed retirement income or a veteran's
pension has made or is entitled to make an election under

35 section 7 (2) of this Act, that married person shall only be entitled
to be paid under this section 50 percent of the gross rate
payable to a married person whose spouse is entitled to receive
guaranteed retirement income or a veteran's pension:

Provided also that where guaranteed retirement income or a
40 veteran's pension payable overseas in accordance with this

section is directly reduced under section 68 of this Act, the
amount payable shall be 50 percent of the reduced gross rate
that would be payable in New Zealand.

39



40 Social Welfare (No. 2)

(2) Notwithstanding anything to the contrary in this Act, if,
immediately before the 1st day of April 1990, a person residing
outside New Zealand was being paid an economic pension
pursuant to the War Pensions Act 1954, the Director-General
may pay the full rate, or any lesser percentage of the full rate 5
(being not less than 50 percent), of a veteran's pension to that
person while he or she remains resident outside New Zealand.

(3) A person shall not be entitled to receive payment overseas
in accordance with subsection (1) of this section unless-

(a) On the date of application for such payment he or she is 10
both resident and present in New Zealand and is on
that date entitled to receive guaranteed retirement
income or a veteran's pension or will be so entitled
before leaving New Zealand; and

(b) The applicant intends to reside for more than 26 weeks in 15
the overseas country to which the application relates,
being a country with which New Zealand has no
agreement relating to reciprocity of social security
monetary benefits.

(4) Where a person has not made an application under this 20
section because he or she left New Zealand intending to be
absent for 26 weeks or less, the Director-General may accept an
application by that person for payment in accordance with this
section if the Director General is satisfied that absence for more

than 26 weeks is or was due to circumstances beyond the 25
applicant's control which could not reasonably have been
foreseen before leaving New Zealand.

(5) Where the Director-General has accepted an application
under subsection (4) of this section and, after the applicant left
New Zealand, the applicant has been paid any instalment of 30
guaranteed retirement income or a veteran's pension in
accordance with section 45 of this Act, no liability to repay any
such instalment shall arise merely because the applicant fails to
return to New Zealand within the period allowed tor by the said
section 45. 35

48. Commencement of overseas payments-The date of
commencement of payment overseas of guaranteed retirement
income or a veteran's pension under this section shall be the
first pay day after the date of the applicant's departure from
New Zealand, but in the case of an application under section 47 40
(4) of this Act, the date of commencement shall be the first pay
day after the date on which the application was received by the
Department.
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49. Overseas recipients not entitled to other payments
or assistance, etc.-(1) A person who is receiving guaranteed
retirement income or a veteran's pension overseas under this
section shall not be entitled to receive any living alone

5 payment, supplementary benefit, lump sum payment, or other
assistance wnatsoever under this Act or any regulations in force
under this Act.

(2) Sections 58,59, and 60 of this Act shall not apply in respect
of guaranteed retirement income or veterans' pensions being

10 paid overseas under section 47 of this Act.

50. Termination of overseas payments-
Notwithstanding the provisions of section 69 of this Act, on the
death of a person in receipt of guaranteed retirement income
or a veteran's pension overseas under this section, the benefit

15 shall terminate on a date to be determined by the Director-
General, being a date not more than 4 weeks after the date of
death.

Reciprocity Agreements With Other Countries

51. Adoption of reciprocity agreement with other
20 countries-(1) For the purpose of giving effect to any

agreement or Convention with the government of another
country providing for reciprocity in respect of matters relating
to social security monetary benefus, or to any alteration
thereto, the Governor-General may, by Order in Council,-

25 (a) Declare that the provisions contained in any agreement or
Convention or alteration thereto set out in a Schedule
to the Order in Council shall have force and effect so

far as they relate to New Zealand:
(b) Declare that the provisions of this Act and of the

30 regulations and orders in force under this Act shall
have effect subject to such modifications as may be
required for the purpose of giving effect to the
agreement or Convention or alteration thereto:

(c) Revoke any previous Order in Council which applied in
35 respect of any such agreement or Convention which

is no longer in force or which is intended to be no
longer in force on the commencement of the Order
in Council.

(2) The Governor-General may, by the same or a subsequent
40 Order in Council, specify the date on which any Order in

Council made under subsection (1) of this section is to come into

force, which may be a date before or on or after the date on
which the Order in Council is so made.

41
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Fixing of Rates of Benefts and Other Monetary Amounts
52. Core rates to be fixed by Order in Council-(1) In

this section-

"Net average wage means, at any given time, the average
ordinary time weekly earnings (all sectors, male and 5
female combined) after deduction of standard tax,
revealed by the immediately prior November survey
of salaries and wages carried out by the Department
of Statistics:

"Rate of inflation" means the percentage movement in 10
the consumer all groups price index published by the
Department of Statistics for the 12 months to the
previous December:

"Standard tax" means the amount of tax reckoned on a

weekly basis that would be deducted in accordance 15
with the tax code "G" specified in section 344 of the
Income Tax Act 1976.

(2) For the purposes of calculating rates of benefit, income
exemptions, and other monetary amounts under this Part of
this Act, there shall be weekly amounts to be known as the "net 20
core rate" and the "gross core rate" which shall be fixed and
from time to time adjusted, by Order in Council, in accordance
with this section.

(3) Either before or as soon as practicable after the
commencement of this section, the net core rate shall be fixed 25
at an amount which is not less than 32.5 percent and not more
than 36.25 percent of the net average wage.

(4) The net core rate shall be adjusted as at the 1 st day of
April each year by the rate of inflation for the immediately
preceding calendar year, unless that inflation adjustment would 30
produce a rate which is less than 32.5 percent or more than
36.25 percent of the net average wage, in which case the rate
shall be fixed at-

(a) 32.5 percent of the net average wage, if the inflation
adjustment would produce a rate less than that 35
percentage:

(b) 36.25 percent of the net average wage, if the inflation
adjustment would produce a rate more than that
percentage.

(5) Every Order in Council which fixes or adjusts the net core 40
rate shall also specify the gross core rate, which shall be an
amount which, after deduction of standard tax (as at the date
on which the Order in Council comes into force), equals the net
core rate.
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(6) Every Order in Council made under this section shall
come into force or be deemed to have come into force on the

1 st day of April in the calendar year in which it is made and
shall apply in respect of any benefit payable on and after that

5 date.

53. Rates of benefit for purposes of Income Tax Act
1976-Where a person receives a benefit at a rate described as
the net core rate or a percentage of the net core rate, the
weekly amount that person shall be deemed to have received

10 for the purposes of the Income Tax Act 1976 shall be the
amount which, after deduction of standard tax, would equal
that net core rate or that percentage of the net core rate.

54. Rounding of amounts set by reference to core
rates-Where any monetary amount is specified in this Act in

15 relation to the net core rate or the gross core rate, that amount
shall be rounded up or down--

(a) In the case of the amount of benefit payable to any
person, to the nearest 5 cents:

(b) In the case of an amount of income or assets exempt
20 from abatement, to the nearest $1:

(c) In the case of a lump sum payment, to the nearest $ 1.

55. Special income exemptions may be prescribed for
groups with special needs-As an incentive to the blind, to
persons with disability, or to other groups of beneficiaries with

25 special needs, to seek or remain in employment, regulations
made under this Act may prescribe amounts and types of
income which are to be disregarded in computing rates of
benefits payable to specified classes of persons.

General Provisions Relating to Benets
30 56. Benefits to be inalienable-Subject to the provisions

of any other enactment, no benefit shall be capable of being
assigned or charged or of passing to any other person by
operation of law.

57. Payment of benefit not to restrict right to
35 maintenance, etc.-The payment of a benefit shall not

operate so as to take away or restrict any liability to-
(a) Pay maintenance to any person under the Family

Proceedings Act 1980; or
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(b) Pay compensation or damages for unjustiflable or
wrongful dismissal under the Labour Relations Act
1987 or under common law.

58. Rates of benefits payable in hospital, etc.-(1) In this
section, "hospital" means a hospital maintained by an area 5
health board under the Area Health Boards Act 1983.

(2) Where a beneficiary is a patient in a hospital the rate of
benefit shall not be affected if-

(a) The beneficiary has a dependent child; or
(b) The beneficiary is a patient for a period of 13 weeks or 10

less; or

(c) The beneficiary is in receipt of a veteran's pension.
(3) Subject to subsection (2) (a) of this section, where a

beneficiary is a patient in a hospital for more than 13 weeks the
rate of benefit payable shall be reduced to 17.5 percent of the 15
net core rate from the expiry of that period of 13 weeks.

(4) Notwithstanding subsection (3) of this section, the Director-
General may determine that the beneficiary shall be paid a
higher rate after taking into account the beneficiary's financial
circumstances and commitments. 20

(5) If a beneficiary whose benefit has been reduced pursuant
to this section is absent from hospital for 28 days or less, no
account shall be taken of that absence for the purposes of this
section.

59. Beneficiaries in institutions under Alcoholism and 25

Drug Addiction Act 1966-Where a beneficiary is a resident
of an institution certified under the Alcoholism and Drug
Addiction Act 1966 or of an institution which, in the Director-

General's opinion, is fulftlling a similar purpose to an institution
so certified, the rate of benefit payable to the beneficiary while 30
he or she is so resident shall be determined by the Director-
General after taking into account the beneficiary's financial
circumstances and commitments.

60. Benefit not payable during detention in penal
institution, etc.-(1) Except as provided in subsection (2) of this 35
section and as may be otherwise prescribed, a benefit shall not
be payable in respect of any period during which the
beneficiary is-

(a) Imprisoned or detained in a penal institution, as defined
in the Penal Institutions Act 1954, pursuant to a 40
sentence of imprisonment, preventive detention, or
corrective training; or
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(b) In the custody of the Director-General pursuant to a
supervision with residence order.

(2) The Director-General may in his or her discretion pay all
or any part of the benefit to the spouse of a beneficiary who

5 has been so imprisoned or detained or placed in custody, or to
any responsible person for the spouse or any dependent child
or children of such a beneficiary.

(3) If a beneficiary is remanded in custody by a Court
pending a further appearance before a Court, a benefit shall

10 not be payable in respect of any period during which the
beneficiary is so in custody, unless the Director-General is
satisfied that not to pay it would cause the beneficiary financial
hardship.

61. Rate of benefit where beneficiary and spouse are
15 unavoidably separated-Where a married beneficiary is not

residing with his or her spouse in the matrimonial home
because--

(a) The spouse is a long-term patient in a private hospital or a
resident of a rest home and is required to contribute

20 to the cost of his or her maintenance; or

(b) The spouse has been an inmate of a penal institution for
not less than 14 days; or

(c) The spouse has been in hospital for more than 13 weeks
and his or her benefit has been reduced under section

25 58 of this Act; or

(d) The spouse has been absent from New Zealand for more
than 26 weeks-

the beneficiary shall be treated as an unmarried person for the
purpose of determining the rate of any benefit payable to the

30 beneficiary, but not for the purpose of any provision relating to
the abatement of a benefit on account of income or assets

unless the Director-General is satisfied that the beneficiary has
no access to the income or assets of his or her spouse.

62. Method of ascertaining weekly income-(1) For the
35 purposes of this section, "assessment period" means a period of

52 weeks or such shorter period as may be prescribed in
relation to a particular benefit or class of beneficiaries.

(2) Where, in relation to any benefit, it is necessary to
determine the weekly income of any person, that income shall

40 be the estimated income of the person during the assessment
period which commences on the date on which the benefit
commences, or on which it is periodically reviewed, divided by
the number of weeks in that assessment period.

45
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(3) The estimated income during any assessment period shall
be an amount equal to the income during the immediately
preceding assessment period of the same duration adjusted
appropriately to take into account any factors which the
Director-General considers are likely to increase or decrease the 5
amount of that person's income during the relevant period.

63. Assessment of parental income-For the purpose of
assessing the weekly income of the parents of any applicant
under the age of 20 years the following provisions shall apply:

(a) Where an applicant is living in independent circumstances 10
(as defined in section 2 (3) of this Act), no account shall
be taken of any income of the applicant's parents:

(b) The parent or parents who have custody of the applicant,
or who would have been entitled to custody if the
applicant were under 16 years of age, shall be treated 15
as the applicant's parents:

(c) The Director-General may disregard the income of any of
the applicant's parents if-

(i) The applicant does not live with that parent; and
(ii) That parent has not, within the 6 months prior 20

to the application for a benefit, made any substantial
contribution to the applicant's support and the
Director-General is satisfied that that parent is
unlikely to make any such contribution in the near
future. 25

64. Voluntary deprivation of income, etc.-The
Director-General may refuse to grant, or may cancel, suspend,
or reduce the rate of, any benefit if the Director-General is
satisfied that the applicant-

(a) Has directly or indirectly deprived himself or herself of 30
any income or property which results in the applicant
qualifying for that or any other benefit or an
increased rate of benefit; or

(b) Has failed to realise any assets available for the
applicant's use. 35

65. Benefits not to be duplicated, etc.-(1) A person shall
not be entitled to receive more than 1 of the following benefits
concurrently:

(a) Guaranteed retirement income:
(b) A veteran's pension: 40
(c) A universal 6enefit:
(d) An independent youth benefit:
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(e) A job search allowance:
(f) A youth incapacity benefit.
(2) A person shall not be entitled to any of the benefits

specified in subsection (1) of this section if he or she is in receipt
5 of-

(a) A student allowance; or
(b) Payments under a Government-funded scheme prescribed

as analogous to a benefit-
or if his or her spouse is receiving an allowance or payments

10 under paragraph (a) or paragraph (b) of this subsection at a rate

which includes an amount for a dependent spouse.
(3) If a person is in receipt of an additional parent's allowance

under section 32 (2) of the War Pensions Act 1954, that person
shall be treated as if he or she had no dependent child or

15 children for the purposes of determining the rate of any benefit
granted to that person.

66. Effect of recovery of compensation or damages-
(1) Where an applicant has recovered or is entitled to
compensation or damaes for loss of income caused by

20 accident, disease, unjustitied dismissal, or any other cause, the
Director-General may resard that compensation or damages as
income of the applicant tor any period in respect of which that
compensation or damages was recovered or is payable, and
may-

25 (a) Assess as an overpayment all or part of any benefit
already paid to the beneficiary during that period; or

(b) Pay a benefit subject to a condition that the whole or part
of that beneflt shall be repaid out of any
compensation or damages that may be recovered by

30 the applicant.
(2) Any amount of benefit assessed as an overpayment or

subject to a condition of repayment under subsection (1) of this
section shall be a charge on the compensation or damages and
may be recovered as a debt due to the Crown fom the

35 beneficiary or from any person liable for the payment of that
compensation or damages.

(3) For the purposes of this section "compensation or
damages" includes-

(a) Any ex gratia payment made in settlement of or on
40 account of a claim for compensation or darnages; and

(b) Earnings-related compensation commuted to a lump sum
under section 71 of the Accident Compensation Act
1982--
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but does not include any other earnings-related compensation
under that Act.

67. EfFect of entitlement to earnings-related
compensation under Accident Compensation Act 1982-
Where a person is in receipt of earnings-related compensation 5
under the Accident Compensation Act 1982 (including such
compensation commuted to a lump sum payment under
section 71 of that Act), the Director-General shall, in
determining any entitlement of that person or his or her spouse
to guaranteed retirement income, a veteran's pension, a 10
universal benefit, an independent youth benefit, a job search
allowance, or a youth incapacity benefit,-

(a) Reduce the benefit by the amount of earnings-related
compensation payable to that person where the
earnings-related compensation is payable in respect 15
of the same set of circumstances that gave rise to the
claim for a benefit:

(b) Treat that earnings-related compensation as income of
that person where it arose from different

circumstances. 20

68. Effect of entitlement to overseas pension-
(1) Where an applicant is receiving or is entitled to receive a
benefit, pension, or periodical allowance granted outside New
Zealand which--

(a) Forms part of a programme providing for any of the 25
contingencies for which benefits may be paid under
this Part of this Act; and

(b) Is administered by or on behalf of the government of the
country from which the benefit, pension, or
periodical allowance is received or payable- 30

the rate of benefit that would otherwise be payable under this
Part of this Act shall be reduced by the amount of such
overseas benefit, pension, or periodical allowance and, where a
proportion of that benefit is paid in respect of the applicant's
spouse, any benefit paid to the applicant's spouse under this 35
Part of this Act shall be reduced accordingly.

(2) Where the Director-General considers that an applicant
for a benefit is likely to be entitled to an overseas benefit,
pension, or periodical allowance the Director-General may
require the applicant to apply for that overseas benefit, 40
pension, or penodical allowance; and if the applicant fails to do
so within a reasonable time the Director-General may refuse to
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grant, cancel, suspend, or reduce the rate of any benefit to
which the applicant would otherwise be entitled.

(3) If the Director-General determines that any overseas
benefit, pension, or periodical allowance, or any part of it, is in

5 the nature of-

(a) A war pension or allowance granted under the War
Pensions Act 1954; or

(b) Earnings-related compensation under the Accident
Compensation Act 1982-

10 that overseas benefit, pension, or periodical allowance, or part,
for the purposes of this Act, shall be regarded as if it were such
a war pension, allowance, or compensation.

69. Commencement and termination of benefits-

(1) Except as may be otherwise provided in this Act or as may
15 be otherwise prescribed, every benefit shall commence-

(a) On the date on which the applicant became entitled to
receive it, if application for it is received by the
Department within 6 months after the date of
entitlement:

20 (b) On the day which is 6 months before the day on which
the application for it is received by the Department if
it is so received 6 months or more after the date of
entitlement.

(2) Except as may be otherwise provided in this Act or as
25 may be otherwise prescribed, every Denefit shall be terminated

on such date as the Director-General determines, being a date
on or after the date on which entitlement to the benefit ceased

and before the next pay day following that date.

70. Payment ofbenefits-(1) Every benefit shall be payable
30 by instalments of such number ofweeks' benefit on such day or

date of the month as the Director-General from time to time
determines.

(2) Every instalment of benefit shall be payable to the
beneficiary or to a person authorised by the benehciary, but the

35 Director-General may determine that it would be in the best
interests of the beneficiary that the whole or any part of an
instalment be paid-

(a) In the case of a beneficiary under the age of 18 years, to a
parent of the beneficiary:

40 (b) In the case of an applicant who lacks sufficient capacity in
law, to any responsible person.

(3) Except as may be otherwise prescribed, every instalment
of benefit shall be paid in a manner and at the place
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determined by the Director-General, and no appeal under this
Part of this Act shall lie against that determination.

Provisions Relating to Overpayment of Benets
71. Recovery of overpayments-(1) If any person has

received any sum of money which is- 5
(a) In excess of the amount to which he or she is entitled

under this Act; or

(b) Payable under a benefit to which he or she is not
entitled-

the sum of money shall be a debt due to the Crown and may be 10
recovered at the suit of the Director-General or deducted from

any benefit thereafter payable to that person.
(2) The Director-General may remit in whole or in part a

debt which arose as a result of an error not intentionally
contributed to by the debtor if the Director-General is satisfied 15
that the person receiving the amount so paid in error did so in
good faitn and has so altered his or her position in reliance on
the validity of the payment that it would be inequitable in all
the circumstances, including his or her financial circumstances,
to require repayment. 20

72. Penalty where beneficiary contributes to

overpayment-(1) Where a benefit has been overpaid as a
result of the beneficiary having-

(a) Made an incorrect statement on any matter relevant to
his or her entitlement; or 25

(b) Failed to inform the Department of any matter which he
or she ought to have known was relevant to his or her
entitlement-

the beneficiary shall be liable to pay a penalty of 20 percent of
the amount so overpaid unless the Director-General is satisfied 30
that-

(c) The beneficiary made a genuine mistake in making an
incorrect staternent; or

(d) The beneficiary made reasonable efforts to notify the
Department of any such matter; or 35

(e) The imposition of the penalty would be inequitable; or
(fj The imposition of the penalty would cause serious

hardship for the beneilciary or financial hardship for
his or her dependants.

(2) If, in any case to which subsection (1) of this section applies, 40
the Director-General is satisfied that the beneficiary intended to
mislead an employee of the Department for the purpose of
receiving a benefit (or part of a benefit) to which the beneficiary
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was not entitled, the Director-General may impose a penalty of
up to twice the amount of the overpayment.

(3) A penalty under this section may be recovered as if it
were an overpayment of a benefit, but no action for recovery

5 shall be taken until any application by the beneficiary for
review or appeal (whether against the decision to establish an
overpayment or as to the amount of the penalty) has been
completed or until the period during which such a review or
appeal may be applied for or made has expired without a

10 review or appeal having been applied for or made.

73. Deduction of benefit debts-Where-

(a) Any debt due to the Crown under section 71 (1) of this Act;
or

(b) Any penalty imposed under section 72 of this Act; or
15 (c) Any debt due to the Crown under section 105 of this Act-

is not paid within 14 days of that debt or penalty becoming
due, the Director-General may issue, in writing, a deduction
notice to any person requiring that person to deduct the
amount of the debt or penalty from any sum that is payable or

20 becomes payable, during the subsistence of the deduction
notice, by that person whether-

(d) On his or her own account; or
(e) As an agent; or
(f) As a trustee; or

25 (g) For any other reason-
to the debtor of the Crown (in this section referred to as the
debtor).

(2) The Director-General shall specify in the deduction
notice--

30 (a) Whether the deduction is to be made as a lump sum or
(except in the case of a debt incurred in relation to a
liable parent contribution) by instalments; and

(b) The time or times by which the person to whom the
deduction notice is issued must pay the amounts

35 deducted to the Director-General.

(3) The Director-General may revoke a deduction notice at
any time by giving notice in writing to the person to whom the
deduction notice was issued and, at the request of the debtor,
the Director-General shall revoke the deduction notice if he or

40 she is satisfied that the debt or penalty has been paid.
(4) The Director-General shall deliver to the debtor a copy of

the deduction notice.
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(5) Every person to whom a deduction notice is issued shall
deliver to the debtor a statement in writing of any amount
deducted, and of the purpose for which it was made.

(6) A deduction notice may be issued to the Crown.
(7) The provisions of sections 109, 110, and 112 of this Act, with 5

the necessary modifications, shall apply in respect of any
deduction notice.

74. Deduction notices issued on banks-(1) Where the
person to whom the deduction notice is issued is a bank, any
money held by the bank to the credit of the debtor, other than 10
money deposited in an account that is-

(a) A Home Ownership Account within the meaning of the
Home Ownership Savings Act 1974; or

(b) A Farm Ownership Account within the meaning of the
Farm Ownership Savings Act 1974; or 15

(c) A Fishing Vessel Ownership Account within the meaning
of the Fishing Vessel Ownership Savings Act 1977-

shall be subject to the provisions of section 73 (1) ot this Act; and,
during the subsistence of the deduction notice, the amount of
the debt or penalty shall be deemed to be held in trust for the 20
Crown and, without prejudice to any other remedies against
the debtor or any other person, any such amount shall be held
in trust for the Crown and shall be recoverable under section 71

of this Act as if it were money payable under a benefit to which
the debtor was not entitled. 25

(2) For the purposes of this section, "bank" means a bank
within the meaning of the Banking Act 1982; but does not
include the Reserve Bank of New Zealand established under the
Reserve Bank of New Zealand Act 1989.

75. Deductions held in trust-Any person who makes a 30
deduction pursuant to a deduction notice shall be deemed to be
acting-

(a) On the authority of the debtor and any other person
concerned, and shall be indemnified in respect of that
deduction; and 35

(b) On behalf of the Crown; and, without prejudice to any
other remedies against the debtor or any other
person, any amounts deducted shall be held in trust
ior the Crown and shall be recoverable under section

71 of this Act as if it were money payable under a 40
benefit to which the debtor was not entitled.
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76. OfFences in relation to deduction notices-Every
person commits an offence and shall be liable on summary
conviction to a fine not exceeding $1000 who-

(a) Fails to make any deduction required by a deduction
5 notice; or

(b) Fails, after making a deduction, to pay the amount
deducted to the Director-General within the time

specified in the notice; or
(c) Permits payment to or on behalf of any person, other than

10 the Director-General, of any amount held in trust for
the Crown under section 74 or section 75 of this Act.

Functions and Powers of Director-General
77. Powers to be exercised under control of Minister,

etc.-(1) The powers, functions, and discretions conferred on
15 the Director-General by this Act shall be exercised under the

general direction and control of the Minister of Social Welfare.
(2) In the exercise of such powers, functions, and discretions

the Director-General shall comply with any general or special
directions given to the Director-General in writing by the

20 Minister of Social Welfare. As soon as practicable after giving
any such direction, the Minister of Social Welfare shall publish
in the Gazette and lay before the House of Representatives a
copy of the direction.

(3) In respect of the powers, functions, and discretions
25 conferred on the Director-General by this Act in relation to

guaranteed retirement income, the references in subsections (1)
and (2) of this section to the Minister of Social Welfare shall be
read as references to the Minister for Senior Citizens.

78. Entitlement to be determined by Director-
30 General-(1) The Director-General shall investigate every

application for a benefit.
(2) The Director-General shall decide whether an applicant is

entitled to receive a beneft, and shall decide the amount

payable and any conditions to which it is to be subject in
35 accordance with this Act and any regulations in force under

this Act.

(3) Every applicant shall provide the Director-General with
any information the Director-General may at any time
reasonably require to decide the applicant's entitlement, which

40 may include a requirement that the applicant consent to the
supply to the Director-General of any information concerning
the applicant's income or expenditure held by the Inland
Revenue Department.
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(4) If the applicant fails to comply with any requirement of
the Director-General under subsection (3) of this section, the
Director-General may refse to grant the benefit applied for.

(5) The Director-General shall ensure that every application
for a benefit is dealt with promptly and that, whenever an 5
adverse decision is made in relation to an applicant affecting his
or her entitlement to a benefit or the amount of the beneht or

any other relevant matter, the applicant is notified in writing of
the reasons for that decision.

79. DirectorGeneral may require applicant or 10
beneficiary to undergo medical examination-(1) Where
under any provision of this Act or any regulations in force
under this Act the Director.General is required or empowered
to determine whether any applicant or beneficiary is prevented
from obtaining or undertaking employment because of any 15
mental or physical condition, the Director-General may recluire
the applicant or beneficiary to submit himself or herself for
examination by a medical practitioner nominated for the
purpose by the Director-General.

(2) Where a person submits himself or herself for 20
examination pursuant to a direction given under subsection (1) of
this section, the medical practitioner concerned shall certify
whether, in his or her opinion, the applicant or beneficiary-

(a) Is or is not prevented from obtaining or undertaking
employment because of any mental or physical 25
condition specified by the medical practitioner; and

(b) The estimated duration of that condition; and
(c) If so requested by the Director-General, whether or not

the applicant or beneficiary would be able to obtain
or undertake employment if the applicant or 30
beneficiary underwent any medical or other
treatment specified by the medical practitioner-

and shall also state the grounds upon which his or her opinion
is founded.

80. Power to obtain information-(1) The Director- 35
General may by notice in writing require any person-

(a) To provide the Department or a specified employee of the
Department with such information as the Director-
General requires; or

(b) To produce to the Department or to a specified employee 40
of the Department any document in the custody of or
under the control of that person-
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within a period (being not less than 7 days after the notice is
given) and in the manner specified in the notice.

(2) Where the Director-General serves a notice on any person
under subsection (1) of this section, the Director-General shall be

5 satisfied that the information or document requested is relevant
to the question of-

(a) Whether a person who is receiving, or has received, or
made a claim for, a benefit under this Part of this Act
is or was entitled to receive that benefit; or

10 (b) The rate of benefit that is or was applicable to that
Berson; or

(c) The hnancial circumstances or whereabouts of any person
who is indebted to the Department as a result of this
Part of this Act or Part 11 of this Act.

15 (3) Without limiting the generality of subsection (1) of this
section, a notice under that subsection may, for the purpose of
detecting cases where benefits have been paid that should not
have been paid, require a person to provide information
relating to a specified class of persons within a specified period

20 (whether or not the Director-General is able to identify any of
the persons in that class as being persons who are or have been
receiving a benefit).

(4) A person who-
(a) Refuses or fails to comply with a notice under this section

25 to the extent that the person is capable of complying
with it; or

(b) In purported compliance with such a notice knowingly or
recklessly furnishes information which is false or
misleading in any material particular-

30 commits an offence and is liable on summary conviction to a
fine not exceeding $2,000 and, if the offence is a continuing
one, to a further fine not exceeding $200 for every day or part
of a day during which the offence has continued.

81. Review of benefits-(1) The Director-General may
35 from time to time review any benefit in order to ascertain

whether the beneficiary remains entitled to receive it; and for
that purpose may require the beneficiary or his or her spouse
or parents to provide any information or to answer any
relevant question. If the beneficiary or his or her spouse or

40 parents fails or fail to comply with any such requirement within
such reasonable period as the Director-General specifies, the
Director-General may suspend, terminate, or vary the rate of
the benefit from such date as the Director-General determines.
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(2) If, after reviewing a benefit under subsection (1) of this
section, the Director-General is satisfied that, owing to a change
of circumstances, the beneficiary is no longer entitled to receive
the benefit or is entitled to receive the benefit at a different

rate, the Director-General may suspend, terminate, or vary the 5
rate of the benefit from such date as the Director-General

determines, being a date on or after the date on which that
change may reasonably be held to have occurred.

(3) Where the Director-General suspends, terminates, or
varies the rate of a benefit under subsection (2) of this section, the 10
Director-General shall advise the beneficiary in writing of the
reasons for that decision.

82. Duty to advise change of circumstances affecting
entitlement to benefit-Every beneficiary shall forthwith
advise an officer of the Department of any change of 15
circumstances which affects the right of the beneficiary to
receive the benefit received by him or her, or which affects the
rate of any such benefit.

Rights of Reuiew and Appeal

83. Review of Director-General's decisions-(1) Any- 20
(a) Applicant or beneficiary directly affected by any decision

made under this Part of this Act; and

(b) Any liable parent (as defined in section 90 of this Act)
aggrieved by any decision made under section 73 or
section 114 oi this Act in respect of that liable parent- 25

may, in the prescribed manner and within the prescribed
period, apply for a review of the decision to the appropriate
district review committee continued in existence under Part VI
of this Act.

(2) A district review committee may, after reviewing the 30
decision, confirm, vary, or reverse the decision, or may refer
the subject-matter of the review back to the person who made
the decision for reconsideration together with any comments it
may wish to make.

(3) On reaching a decision on any review, the review 35
committee shall give written notification of its decision to the
applicant for review and shall include in the notification-

(a) The reasons for the review committee's decision; and
(b) Advice that the applicant has a right of appeal against the

decision to the Social Security Appeaf Authority. 40

(4) Nothmg in this section shall prevent the Director-General
or any other employee of the Department from reconsidering
and changing a decision on receipt of an application for a
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review; but if the applicant or beneficiary is not satisfied with
the result of the reconsideration, the review by the district
review committee shall proceed.

84. Right of appeal-(1) Any applicant or beneficiary or
liable parent who is dissatisfied with the decision of a district
review committee made under section 83 of this Act may, in the
prescribed manner and within the prescribed period, appeal
against that decision to the Social Security Appeal Authority
established under Part VI of this Act.

(2) The Social Security Appeal Authority may, in determining
the appeal, confirm, vary, or reverse the decision appealed
against or refer all or any part of the matter back to the
Director-General or the aistrict review committee for

reconsideration together with such directions as it thinks ht to
give.

(3) If the Social Security Appeal Authority confirms, varies, or
reverses any decision appealed against, the Authority's decision
shall, subject to sections 87 and 88 of this Act, be final.

85. Costs-(1) Where an appeal is allowed in whole or in
part, or the whole or any part of the matter is referred back to
the Director-General or a district review committee, the Social

Security Appeal Authority may allow the appellant the costs of
bringing the appeal or any part of it.

(2) Where any appeal is not allowed, no award of costs shall
be made against the appellant unless, in the opinion of the
Authority, the appeal was frivolous or vexatious or one that
ought not to have been brought.

(3) The amount of costs awarded shall be stated in the order.
(4) Where under this section an award of costs is made and

any sum remains unpaid, the person in whose favour the award
or order was made may obtain from the Secretary of the
Authority a certificate under seal of the sum awarded. When
any such certiftcate is ftled in a District Court it may be
enforced as to the amount specified therein that is still owing as
if it were a judgment of that Court.

86. Costs incurred by Authority-Where an appeal is
allowed in whole or in part the Social Security Appeal
Authority, if it considers it appropriate, may require the
Department to pay a sum fixed by the Authority to cover all or
part of the costs incurred by the Authority in hearing and
determining the appeal.
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87. Appeals to High Court on questions of law only-
(1) Where any party to any proceedings before the Social
Security Appeal Authority is dissatisfied with any
determination of the Authority as being erroneous in point of
law, that party may appeal to the High Court by way of case 5
stated for the opinion of the Court on a question of law only.

(2) Every such appeal shall be heard and determined by the
Administrative Division of the High Court.

(3) Within 14 days after the date of the determination the
appellant shall lodge a notice of appeal with the Secretary of 10
the Authority. The appellant shall forthwith deliver or post a
copy of the notice to every other party to the proceedings.

(4) Within 14 days after the lodging of the notice of appeal,
or within such further time as the Chairman of the Authonty
may in the Chairman's discretion allow, the appellant shall 15
state in writing and lodge with the Secretary of the Authority a
case setting out the facts and the grounds of the determination
and specifying the question of law on which the appeal is made.
The appellant shall forthwith deliver or post a copy of the case
to every other party to the proceedings. 20

(5) As soon as practicable after the lodging of the case, the
Secretary of the Authority shall submit it to the Chairman of
the Authority.

(6) The Chairman shall, as soon as practicable, and after
hearin the parties if he or she considers it necessary to do so, 25
settle the case, sign it, send it to the Registrar of the High Court
at Wellington, and make a copy available to each party.

(7) The settling and signing of the case by the Chairman shall
be deemed to be the statement of the case by the Authority.

(8) If, within 14 days after the lodging of the notice of appeal 30
or within such further time as may be allowed, the appeant
does not lodge a case pursuant to subsection (4) of this section,
the Chairman of the Authority may certify that the appeal has
not been prosecuted.

(9) The Court or a Judge thereof may in the Court's or 35
Judge's discretion, on the application of the appellant or
intending appellant, extend any time prescribed or allowed
under this section for the lodging of a notice of appeal or the
stating of any case.

(10) Subject to the provisions of this section, the case shall be 40
dealt with in accordance with rules of Court.

88. Appeals to Court of Appeal-Section 144 of the
Summary Proceedings Act 1957 shall apply in respect of any
determination of the High Court under section 87 ot this Act as
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if the determination were made under section 107 of the

Summary Proceedings Act 1957.

Regulations

89. Regulations-The Governor-General may from time to
5 time, by Order in Council, make regulations for all or any of

the following purposes:
(a) Setting out any procedural requirements, exceptions to

general rules, or any other matters, where provision is
made in this Part of this Act for such matters to be

10 prescribed:
(b) Prescribing any matters relating to applications for and

payment of benefits, including the time, place, and
manner of payment, the number of instalments, the
apportionment of payments between married

15 persons, and advance payments:
(c) Prescribing the manner in which and the period within

which applications for reviews under section 83 of this
Act shall be made:

(d) Providing for such matters as are contemplated by or
20 necessary for giving full effect to this Part of this Act

and its due administration.

PART II

LIABLE PARENT CONTRIBUTIONS

90. Interpretation-(1) In this Part of this Act, and the First
25 Schedule to this Act, unless the context otherwise requires,-

"Benefit" means a universal benefit granted to a sole
parent, or an unsupported child's allowance granted
to any person, under Part I of this Act; and
"benehciary" has a corresponding meaning:

30 "Contribution", in relation to a liable parent, means the
contribution, calculated in accordance with section 95
of this Act and the First Schedule to this Act, that the

liable parent is required to pay towards the cost of a
benefit:

35 "Court", in relation to an objection to an assessment,
means the District Court or Family Court nearest to
the objector's place of residence:

"Employer", in relation to a liable parent, includes-
(a) A person by whom a retiring allowance or

40 pension or other payment of a like nature is payable
to the liable parent:

59



60 Social Welfare (No. 2)

(b) The Accident Compensation Corporation in
respect of earnings-related compensation payable to
the liable parent;

"Liable parent", in relation to the dependent child of a
beneficiary, means every person (other than the
beneficiary) who is liable in law to maintain the
dependent child, whether or not that person is also
liable in law to maintain the beneficiary:

"Notice of the required contribution" means a notice
given under section 95 (2) of this Act:

"Salary" or "wages", for the purposes of sections 106 to 113
of this Act, includes-

(a) A retiring allowance or pension or other
payment of a like nature:

(b) Earnings related compensation under the
Accident Compensation Act 1982.

(2) Notwithstanding the provisions of subsection (1) of this
section, if in any particular case the Director-General is satisfied
that-

(a) A child has become part of a family; and
(b) The person or persons having or who have had the care of

the child and the child's parents or either of the
child's parents have the shared view that the
relationship between the person or persons having
the care of the child and the child is akin to the

relationship between an adoptive parent or adoptive
parents and a child who has been adopted pursuant
to the Adoption Act 1955-

the Director-General may determine that neither of the child's
parents shall be regarded as a liable parent; and in any such
case the person or persons having the care of the child shall be
regarded as the parent or parents of the child for the purposes
of this Part of this Act and the First Schedule to this Act as if the

child had been adopted by that person or those persons
pursuant to the Adoption Act 1955.

(3) Where it is necessary, for the purposes of this Part of this
Act and the First Schedule to this Act, to prove that a man is the
father of a child, that man shall not be held to be the fatlier of
that child unless-

(a) He is married to the mother of the child, or was married
to her at the time of the child's conception or birth;
or

(b) He has adopted the child under the Adoption Act 1955 or
under an adoption to which section 17 of that Act
applies; or
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(c) The Director-General has determined, under subsection (2)
of this section, that the relationship between the man
and the child is akin to the relationship between an
adoptive parent and a child who has been adopted

5 under the Adoption Act 1955; or
(d) A Court has declared him to be the father of the child; or
(e) A Court has appointed him to be a guardian of the child,

or has declared him to be a guardian of the child, by
reason of being a parent of the child; or

10 (f) A Court has, under the Family Proceedings Act 1980 or
the Domestic Proceedings Act 1968, made a paternity
order against him, which order shall, for the purposes
of this Part of this Act, be deemed to be conclusive

evidence of his paternity of that child; or
15 (g) His name has at any time been entered pursuant to the

Births and Deaths Registration Act 1951 in the
Register of Births as the father of the child; or

(h) He has been declared to be the father of the child by an
order made in a country outside New Zealand (being

20 an order to which this subsection applies pursuant to
subsection (4) of this section); or

(i) He has, in any proceedings before the Court, or in writing
signed by him, acknowledged that he is the father of
the child.

25 (4) The Governor-General may from time to time, by Order
in Council, declare that subsection (3) of this section applies to
orders made by a specified Court or public authority in a
specified country outside New Zealand.

(5) For the purposes of subsection (4) of this section, the Cook
30 Islands, Niue, and Tokelau shall be deemed to be countries

outside New Zealand.

(6) Notwithstanding anything in the Family Proceedings Act
1980 or in any rule of law, for the purposes of this Part of this
Act, while a family benefit continues to be payable in respect of

35 a child under Part I of this Act, each parent ot the child shall be
deemed to be liable in law to maintain the child if he or she

would be so liable if the child was under the age of 16 years.
( 7) Where-
(a) A liable parent is identified as the father of a child under

40 subsection (3) (f) of this section; and
(b) An order is made under section 173 of the Family

Proceedings Act 1980 that the application for a
paternity order be reheard; and

(c) The original applicant for that paternity order fails, within
45 3 months after the making of the order for rehearing,
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to take sufficient steps to have the paternity order
application reheard-

any employee of the Department, without special appointment,
may appear personally or bj, agent in tne proceedings for
rehearing of the application ror the paternity order as if that 5
employee were an applicant for that order, but without
prejudice to the rights of the original applicant.

91. Maintenance order or agreement suspended while
benefit paid-(1) Notwithstanding anything in the Family
Proceedings Act 1980 or any other enactment, any 10
maintenance order or agreement that provides for the
maintenance of the beneficiary, or of any child in respect of
whom the beneficiary is the principal caregiver, shall be
suspended and unenforceable during the period-

(a) Commencing on the date on which the benefit was 15
granted or the date on which the beneficiary became
the principal caregiver in respect of that child,
whichever is the later; and

(b) Ending on the date on which the benefit is terminated or,
in respect of a particular child, the date on which the 20
child ceases to be in the care of the beneficiary-

and no liability for, or any rights to, maintenance under that
order or agreement shall enure during any such period.

(2) In every case to which subsection (1) of this section applies,
every attachment order, charging order, or other order, every 25
notice, and all proceedings, relating to the enforcement of
maintenance under the maintenance order or maintenance

agreement shall be suspended during the period when a benefit
is being paid to the beneficiary.

(3) Where, by virtue of subsection (2) of this section, any order, 30
notice, or proceedings is or are suspended on the grant of a
benefit to the beneficiary, the Director-General shall, so far as
practicable, notify every person who is affected by the order or
notice or is a party to the proceedings.

(4) Nothing in subsection (1) of this section shall prevent a 35
maintenance order being made while a benefit is being paid.

(5) Where an application for a maintenance order is made
while a benefit is 6eing paid to the applicant, the amount of
maintenance to be awarded shall be determined without regard
to the fact that the person liable to pay the maintenance is 40
paying or is liable to pay a contribution towards the cost of the
benefit under section 92 of this Act.
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(6) Subsection (1) of this section shall not apply in respect of
any period during which the benefit is suspended without being
cancelled.

92. Liable parent to contribute towards cost of
5 benefit-(1) Subject to section 114 of this Act, every liable

parent shall contribute towards the cost of the benefit the
amount of $10 a week or an amount calculated in accordance

with the provisions of section 95 of this Act and the First Schedule
to this Act, whichever is the greater amount, but in no case

10 shall a liable parent be required to contribute more than the
weekly amount of benefit payable to the beneficiary.

(2) Notwithstanding anything in subsection (1) of this section or
section 110 (2) of this Act a liable parent who, immediately before
the commencement of this section, was liable under section 27K

15 of the Social Security Act 1964, after the Director-General had
exercised his or her discretion under section 27zG of that Act to

contribute less than $5 a week, shall continue to be liable to pay
the same amount until the contribution is reviewed.

(3) Except as otherwise provided in any order of the Court
20 made under section 96 (2) or section 100 of this Act, the liability

under subsection (1) of this section shall commence on the 28th

day after the date on which the Director-General gives to the
liable parent a notice of the required contribution or, in the
case oi a liable parent whose whereabouts are unknown, on the

25 28th day after the date on which the Director-General
calculates the contribution; and shall be made by such periodic
payments as the Director-General shall direct.

(4) Where a benefit ceases to be paid to the beneficiary, the
liable parent's liability under this section shall also cease, but

30 without prejudice to the liable parent's liability in respect of
any payment due before the date on which the benefit ceases
to be paid.

(5) It the liable parent dies, the liability imposed on the liable
parent by this section shall cease as from the date of death, but

35 without prejudice to the liable parent's liability in respect of
any payment due before that date.

(6) Where a liable parent has been identified as the father of
the child under section 90 (3) (f) of this Act and the paternity
order is suspended as a result of an order of the Court under

40 section 173 or section 174 of the Family Proceedings Act 1980,
the requirement to contribute imposed by subsection (1) of this
section shall be suspended while the paternity order remains
suspended, but, on the termination of the suspension, shall be
revived retrospectively to the commencement of the period of

63



1

64 Social Weifare (No. 2)

suspension unless the Court, on the application of the liable
parent, for special reasons orders otherwise.

93. DirectorGeneral to give liable parent notice of
grant of benefit-(1) The Director-General shall give notice of
the grant of a benefit to each liable parent of any dependent 5
child in respect of whom the beneficiary is the principal
caregiver as soon as practicable after-

(a) The date on which the beneficiary became the principal
caregiver in respect of that child; or

(b) The date on which the benefit was granted- 10
whichever is the later.

(2) The notice shall contain the following information:
(a) The name of the beneficiary:
(b) The name of each dependent child of the beneficiary in

respect of whom the recipient of the notice is the 15
liable parent, and the date of birth of each such child:

(c) A statement advising the liable parent of the liability
imposed on the liable parent by section 92 of this Act.

(3) In addition, the notice shall contain a requirement that
the liable parent shall supply to the Director-General the 20
information referred to in section 94 of this Act.

(4) No notice under this section shall be required if, after
taking all reasonable steps, the Director-General has been
unable to ascertain the whereabouts of the liable parent.

94. Liable parent to notify DirectorGeneral of weekly 25
income, etc.-(1) Within 1 month after receiving a notice
under section 93 of this Act, or within such longer period as the
Director-General may allow, the liable parent shall lodge with
the office of the Department specified in the notice a statement
of the liable parent's total income for the last completed 30
income year, together with such other information specihed in
the notice as the Director-General may reasonably require for
the purposes of calculating the contribution to be paid by the
liable parent.

(2) Notwithstanding subsection (1) of this section, where the 35
liable parent is a salary or wage worker, the Director-General
may, on the application of the liable parent within the period
referred to in subsection (1) of this section or such longer period
as the Director-General may allow, determine the weekly
income of the liable parent on the basis of the liable parent's 40
then current salary or wages.

(3) The liable parent shall supply to the Director-General in
support of an application unaer subsection (2) of this section
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sufficient particulars to enable the Director-General to
determine the liable parent's likely total annual income for the
then current income year.

(4) Except in a case to which subsections (2) and (3) of this
5 section applies, if the liable parent cannot or does not comply

with subsection (1) of this section, or if the liable parent's
whereabouts are unknown, the Director-General may, in the
Director-General's discretion, determine as best as he or she
can, on the information available to the Director-General, the

10 likely total income of the liable parent for the then current
income year; and any such determination shall be deemed for
the purposes of calculating the contribution to be correct unless
the contrary is proved.

95. Director-General to assess contribution and notify
15 liable parent-(1) Having determined the liable parent's

weekly income, the Director-General shall calculate the
contribution to be paid by the liable parent in accordance with
the provisions of section 92 of this Act and the First Schedule to
this Act.

20 (2) If the Director-General, pursuant to section 94 (5) of this
Act, has decided not to determine a liable parent's total
income, the Director-General shall calculate the contribution to

be paid by the liable parent in accordance with the provisions
of section 92 of, and the First Schedule to, this Act as ii clause 2 (c)

25 of that Schedule were omitted.

(3) When the Director-General has calculated the
contribution to be paid by the liable parent, the Director-
General shall give to the liable parent notice of the required
contribution, stating the amount of the contribution and the

30 manner in which that amount has been calculated, and advising
the liable parent of the right to object conferred by section 97 of
this Act, and of the requirements of section 96 of this Act
relating to the exercise of that right:

Provided that such a notice need not be given if the liable
35 parent's whereabouts are unknown.

96. Notice of objection-(1) If the recipient of a notice
under section 95 (3) of this Act wishes to object to the
contribution, he or she shall give written notice oi objection to
the Director-General at the office of the Department nearest to

40 his or her place of residence, and shall state the ground or
grounds of objection (being a ground or grounds specified in
section 97 of this Act).
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(2) Where a notice of objection has been lodged under
subsection (1) of this section but the objection has not been finally
determined, the objector may apply to the Court for an order
that the liability imposed on the objector by section 92 of this
Act be suspended, in whole or in part, pending the final 5
determination of the objection, and the Court may make such
order (if any) as it thinks just.

(3) If, on the final determination of the objection, the Court
fmds that the objector is liable to pay a contribution that
finding shall apply retrospectively to any period during which 10
liability was suspended under subsection (2) of this section, unless
the Court for special reasons orders otherwise.

(4) An application under subsection (2) of this section may be
made and dealt with ex parte, if the Court is satisfied that the
delay that would result it service on the Director-General were 15
required would cause hardship to the objector.

97. Grounds on which objection may be made-An
objection to a contribution may be made on any or all of the
following grounds, but on no other ground:

(a) That the objector is not liable in law to maintain a 20
dependent child of the beneficiary named in the
notice of the required contribution:

(b) Subject to section 90 (6) of this Act, that, in respect of any
such child, the contribution should be reviewed
because-- 25

(i) Some other person (not being the beneficiary) is
also liable in law to contribute to the maintenance of
that child; or

(ii) That child is not the child of the liable parent by
birth or adoption; or 30

(iii) The liable parent has already provided for the
maintenance of that child, whether by way of
settlement of property, lump sum maintenance, or
otherwise; or

(iv) Of any other matter (not being or relating to 35
the financial ability of the objector to pay any
contribution fixed by section 92 (1) of this Act or
properly assessed in accordance with the First
Schedule of this Act) that could be taken into account
on an application under the Family Proceedings Act 40
1980 for the payment of maintenance by the liable
parent in respect of that child:
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(c) That the amount taken by the Director-General, for the
purposes of calculating the contribution, to be the
liable parent's weekly income is incorrect:

(d) That the contribution has not been correctly calculated in
5 accordance with the First Schedule to this Act.

98. Procedure to be followed where objection
received-Within 14 days after receiving a notice of objection,
the Director-General shall-

(a) Reconsider the case; and
10 (b) Advise the objector of the Director-General's decision;

and

(c) If the Director-General decides not to allow the objection
in full, file the notice of objection in the Court,
together with a copy of the notice of the required

15 contribution to which it relates.

99. Hearing of objection by Court-(1) Subject to the
provisions of this section, every objection filed in the Court
under section 98 of this Act shall be heard and determined in
accordance with rules of Court.

20 (2) The Registrar of the Court shall set the objection down
for hearing as soon as practicable after the notice of objection
has been filed in the Court, and shall give notice of the date and
time of the hearin to the objector and to the Director or Area
Welfare Officer ot the office of the Department by whom the

25 notice of objection was flled in the Court.
(3) The objector, and the Director-General acting through

any officer of the Department, shall be entitled to appear and
be heard, whether personally or by counsel, at the hearing of
the objection, and to call and cross-examine witnesses.

30 (4) Where the notice of objection does not specify all of the
grounds set out in section 97 oi this Act, the objector shall not be
entitled to plead, or to adduce evidence in support of, any
ground of objection not so specified, without the leave of the
Court.

35 (5) In all proceedin to which this section applies-
(a) It shaIl be for tne Director-General to adduce sufficient

evidence to establish, in the absence of proof to the
contrary, that the objector is liable in law to maintain
each dependent child named in the notice of the

40 required contribution:
(b) Subject to paragraph (a) of this subsection, it shall be for

the objector to satisfy the Court that the objection
should be upheld.
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(6) Notwithstanding any rule of law to the contrary, the
beneficiary shall be a compellable witness for the Director-
General against the objector, and for the objector against the
Director-General; and it shall be deemed to be a condition of
the continued grant of the benefit that the beneficiary shall 5
attend the hearing and give in evidence all information that
may be required of the beneficiary during the hearing.

100. Findings of Court-(1) If, after hearing an objection
on the Eround set out in section 97 (a) of this Act, the Court is not
satisfied that the objector is liable in law to maintain the child 10
to whom the objection relates, the Court, by order, shall direct
the Director-General to review the contribution on the basis

that the objector is not liable in law to maintain that child.
(2) If, after hearing an objection on any of the grounds set

out in section 97 (b) of this Act, the Court is satisfied that the 15
contribution should be reviewed, the Court shall determine the

degree (if any), expressed as a percentage, to which the
objector is liable in law to maintain the child to whom the
objection relates, and shall, by order, direct the Director-
General to review the contribution on the basis that the 20

objector is liable in law to maintain that child only to the
degree specifled in the order.

(3) If, after hearing an objection on the ground set out in
section 97 (c) of this Act, the Court is satisfied that the amount

taken by the Director-General, for the purposes of calculating 25
the contribution, to be the liable parent's weekly income is
incorrect, it shall determine the correct amount, and shall, by
order, direct the Director-General to review the contribution on

the basis that the liable parent's weekly income for the relevant
period was the amount specified in the order. 30

(4) If, after hearing an objection on the ground set out in
section 97 (d) of this Act, the Court is satisfied that the

contribution has not been correctly calculated in accordance
with the First Schedule to this Act, it shall determine the
manner in which the contribution is to be calculated in 35

accordance with that Schedule, and shall, by order, direct the
Director-General to review the contribution accordingly.

(5) The Director-General shall, within 7 days after the Court
has made an order under this section,-

(a) Review the contribution in accordance with the terms of 40
the order; and

(b) Cancel, vary, or confirm the contribution as may be
necessary; and

(c) Advise the objector in writing of the result of the review.
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101. Appeal from decisions of Courts-(1) If the liable
parent is dissatisfied with the decision of the Court under section
96 of this Act, the liable parent may, within 28 days after the
making of the decision, or within such further time as the Court

5 may allow in accordance with section 73 (1) of the District
Courts Act 1947, appeal to the High Court in accordance with
Part V of that Act (except section 71), and that Part shall apply
accordingly with any necessary modifications.

(2) The Court appealed trom may, on the ex parte
10 application of the liable parent, order that security under

section 73 (2) of the District Courts Act 1947 shall not be
required to be given under that section.

(3) The Director-General may, within 28 days after the
making of a decision by the Court under section 100 of this Act,

15 or within such further time as the Court may allow in
accordance with section 73 (1) of the District Courts Act 1947,
appeal to the High Court on a question of law.

(4) A party to any appeal under subsection (1) or subsection (3) of
this section may, with the leave of the Court of Appeal, appeal

20 to the Court oi Appeal against any determination of the High
Court on a question of law arising in any such appeal.

(5) On an appeal to the Court of Appeal under this section,
the Court of Appeal shall have the same power to adjudicate on
the proceedings as the High Court had.

25 (6) The decision of the Court of Appeal on an appeal to that
Court under this section, and on an application to it under this
section for leave to appeal, shall be hnal.

(7) Subject to subsections (4) to (6) of this section, the decision of
the High Court on an appeal to that Court under this section

30 shall be fmal.

(8) Except where the Court making the order appealed from
otherwise directs, the operation of an order shall not be
suspended by an appeal under this section, and every such
order shall have effect in the same manner in all respects as if

35 no appeal under this section were pending.

102. Proceedings not open to public-(1) No person shall
be present during the hearing of any proceedings under section
99 or section 101 ot this Act except-

(a) Officers of the Court:
40 (b) Parties to the proceedings and their barristers and

solicitors:

(c) Witnesses:
(d) Any other person whom the Judge permits to be present.
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(2) Any witness shallleave the courtroom if asked to do so by
the Judge.

(3) Nothing in this section shall limit any other power of the
Court to hear proceedings in private or to exclude any person
from the courtroom. 5

103. Restriction of publication of reports-(1) No
person shall publish any report of proceedings under section 99
or section 101 of this Act, except with the leave of the Court that
heard the proceedings.

(2) Every person who contravenes subsection (1) of this section 10
commits an offence against this Act and is liable on summary
conviction-

(a) In the case of an individual, to imprisonment for a term
not exceeding 3 months, or to a fine not exceeding
$500: 15

(b) In the case of a body corporate, to a fine not exceeding
$2,500.

(3) Nothing in this section shall limit-
(a) The provisions of any other enactment relatins to the

prohibition or regulation of the publication ot reports 20
or particulars relating to judicial proceedings; or

(b) The power of any Court to punish any contempt of Court.
(4) Nothing in this section shall apply to the publication of

any report in any publication that-
(a) Is of a bona fide professional or technical nature; and 25
(b) Is intended for circulation among members of the legal

profession, officers of the Public Service, advisers in
the sphere of marriage counselling, or social welfare
workers.

104. Costs-In any proceedings under section 99 or section 101 30
of this Act the Court may make such order as to costs as it
thinks fit.

105. Recovery of unpaid contributions-(1) Where any
payment in respect of a contribution is due but unpaid, it may
be recovered from the liable parent as a debt due to the Crown 35
at the suit of the Director-General.

(2) Without limiting subsection (1) of this section, where any
such payment is due but unpaid, the Director-General may
make such deduction as he or she thinks just in all the
circumstances from any instalment of any benefit to which the 40
liable parent is or may become entitled under this Act.
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106. Deduction notices-(1) Where a liable parent-
(a) Consents in writing to the issue of a deduction notice; or
(b) Refuses or fails to make payment of any money payable

by way of a contribution, so that payments for a total
5 period of at least 14 days remain in arrear and

unpaid-
the Director-General may issue a deduction notice against the
employer of the liable parent.

(2) A deduction notice shall take effect when it is served on
10 the employer in accordance with section 107 of this Act.

(3) A copy of every deduction notice issued under this section
in respect of a liable parent, and a copy of the revocation of
any such notice, shall be given to the liable parent by the
Director-General.

15 (4) A deduction notice shall inform the liable parent and the
employer against whom the notice is issued of the rights
conferred by section 110 of this Act.

(5) A deduction notice shall remain in force until it is-
(a) Discharged under section 110 of this Act; or

20 (b) Revoked by the Director-General.
(6) Nothing in section 97 of the Shipping and Seamen Act 1952 shall

apply to a deduction notice.

107. Effect of deduction notices-(1) A deduction notice
issued under section 106 of this Act against an employer shall

25 direct that an amount, not exceeding the contribution required
to be paid per week, shall be a charge on the net amount of any
salary or wages that, while the notice remains in force, become
due and payable from time to time by the employer to the
liable parent.

30 (2) Notwithstanding subsection (1) of this section, where the
liable parent is in arrears, a deduction notice may, for the
purpose of recovering those arrears, specify, as the amount to
be deducted under that notice, an amount that is greater, by
not more than 10 percent, than the maximum amount that

35 could otherwise be specified under subsection (1) of this section.
(3) Notwithstanding that a current contribution is no longer

payable, a deduction notice may be issued to recover arrears of
liable parent contributions at an amount not greater than the
contribution that was payable by the liable parent immediately

40 before liability ceased.
(4) The charge so created shall-
(a) Accrue from week to week, and on such day of the week

as is specified in the deduction notice; and
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(b) Attach to all salary or wages that become due by the
emloyer to the liable parent at any time while the
deauction notice is in force, whether or not the
contract of employment in respect of which the
salary or wages so become due existed at the date of 5
the deduction notice; and

(c) Prevail over and have priority over any assignment made
or charge created by the liable parent (whether
before or after the making of the deduction notice
against the liable parent), and so that the deduction 10
notice shall have the same effect as if no such

assignment or charge had been made or created.

108. Liability of employer-(1) Notwithstanding section 4
of the Wages Protection Act 1964, but subject to section 109 of
this Act, as long as a deduction notice remains in force, the 15
employer against whom it is issued shall from time to time,
whenever any money becomes due and payable by the
employer to the liable parent by way of salary or wages,-

(a) Deduct from that money such sum as is sufficient to
satisfy the charge on the money so far as the same 20
has accrued before the day on which the salary or
wages become due and payable; and

(b) Not later than the 20th day ot the month next after the
month in which the deduction is made, pay the
amount so deducted to the Director-General at any 25
office of the Department of Social Welfare.

(2) All sums so deducted and paid shall be deemed, to the
extent to which they are so deducted and paid, to have been
paid by the employer in satisfaction of the salary or wages
payable by the employer to the liable parent. 30

(3) All sums so deducted shall be deemed to have been paid
by the liable parent in satisfaction of the liable parent's liability
under section 92 of this Act.

(4) The employer, in making any deduction or payment
pursuant to the deduction notice and in accordance with the 35
terms of the notice, shall not be concerned to inquire whether
any money is due and payable under section 92 of this Act, and
shall not be affected by any notice to the contrary.

(5) Where a liable parent in respect of whom a deduction
notice is in force leaves or is dismissed from the employment of 40
the employer, the employer shall, within 7 days, notify the
Director-General.

(6) Where the employer makes default in the payment of any
money in satisfaction of any such charge, that money shall
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become a debt due by the employer to the Crown, and may be
recovered from the employer under the provisions of section 71
of this Act as if that money was an instalment of benefit
received by the employer to which the employer was not

5 entitled.

(7) Every employer commits an offence and is liable on
summary conviction to a fine not exceeding $200 who fails
without reasonable excuse to comply with paragraph (a) or
paragraph (b) of subsection (1) of this section.

10 109. Protected earnings-(1) Notwithstanding anything in
sections 107 and 108 of this Act, the employer shall not, in making
deductions under a deduction notice, reduce the amount paid
to the liable parent by way of salary or wages in respect oi any
week to an amount that is less than 60 percent of the amount

15 calculated as being the liable parent's net ordinary pay for a
week.

(2) For the purposes of this section, the liable parent's net

ordinary pay for a week, is the balance left after deducting
from the liable parent's "ordinary pay" (as defined in section 4

20 of the Holidays Act 1981) for a week the tax deductions that
would be required to be made in accordance with Part XI of the
Income Tax Act 1976 if that ordinary pay were the only salary
or wages paid to the liable parent by the employer in respect of
a week.

25 110. Variation or discharge of deduction notice-(1) If
an employer or a liable parent considers that a deduction notice
has been issued in error, or contains an error, the employer or
the liable parent may bring the matter to the notice of any
office of the Department ot Social Welfare.

30 (2) If the matter is not rectified to the satisfaction of the
employer or the liable parent, as the case may require, within 7
days after the day on which the employer or the liable parent
brings the matter to the notice of an office of the Department
of Social Welfare, the employer or the liable parent may apply

35 ex parte to the Registrar of a District Court for the variation or
discharge of the notice.

(3) Where the Registrar is satisfied that an error has been
made and the notice ought to be varied or discharged, the
Registrar may vary or discharge the notice.

40 (4) The variation or discharge shall take effect when notice of
it is served on the employer in accordance with section 116 of
this Act.
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(5) The Registrar shall forthwith send a copy of the variation
or discharge of the notice by registered letter to the office of
the Department of Social Welfare from which the notice was
issued.

111. Transaction fee-Where an employer makes a 5
deduction from wages or salary in order to comply with the
terms of a deduction notice, a transaction fee of 50 cents may,
in respect of each occasion on which such a deduction is made,
be paid to the employer out of public money appropriated for
the purpose by Parliament. 10

112. Wrongful treatment of employee-(1) Every
employer commits an offence and is liable on summary
conviction to a fine not exceeding $500 who dismisses any
employee or alters any employee's position in the employer's
business or undertaking to the employee's prejudice by reason 15
of a deduction notice having been served on the employer.

(2) In any prosecution for an offence against subsection (1) of
this section in which it is proved that the employer, within 6
months after the serving on the employer of a deduction notice
in respect of any employee, dismissed the employee or altered 20
the employee's position in the employer's business or
undertaking to the employee's prejudice, it shall be deemed to
be proved that the action was taken by reason of the notice
having been served on the employer unless the employer
proves to the contrary. 25

113. Extent to which deduction notices bind the

Crown-(1) In this section-
"Employing department" means-

(a) A department of State in which a person is
employed; and 30

(b) In relation to a person to whom 9 retiring
allowance or pension or other payment ok a similar
nature is payable out of the Government
Superannuation Fund or the National Provident Fund,
the person or body corporate making the payments: 35

"Servant of the Crown" means a person in the service of
Her Majesty in respect of the Government of New
Zealand; and includes a person in temporary or casual
service; but does not include a person in honorary
service; and also includes any person serving in any of 40
the New Zealand Armed Forces; and also includes a
person to whom any retiring allowance or pension or
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other payment of a similar nature is payable out of
the Government Superannuation Fund or the
National Provident Fund.

(2) Sections 106 to 112 of this Act shall bind the Crown to the
5 extent of, and subject to, subsection (3) of this section.

(3) Where a liable parent is a servant of the Crown, a
deduction notice may be issued to the Crown as employer,
and-

(a) The employing department shall be named in the notice
10 as the employer; and

(b) Service of the notice shall be effected on the chief
executive of the employing department, and also on
any officer of the Crown (described by the name of
the office, the name of the department, and the place

15 where the officer is stationed) specified in the notice;
and

(c) Service of the notice shall be effected in the manner
specified in section 116 of this Act, and, where service
is effected by registered post, it shall be sufficient if

20 the letter is addressed to the person to be served by
that person's official title or any sufficient description
without that person's personal name.

114. Relief in cases of serious hardship-(1) In any case
where it is shown to the satisfaction of the Director-General-

25 (a) That any liable parent is in such circumstances that the
exaction of the full amount of the contribution has

entailed or would entail serious hardship; or
(b) That, owing to the death of a liable parent, the

dependants of the liable parent are in such
30 circumstances that the exaction of the full amount of

the contribution owing at the liable parent's death
has entailed or would entail serious hardship-

the Director-General may, subject to this section, release the
liable parent or the executor or administrator of the deceased

35 liable parent (as the case may be) in part from the liability, and
may make such alterations in the contribution as are necessary
for that purpose; and may, if the contribution as previously
calculated or any part of the contribution has been already
paid, refund any amount paid in excess of the contribution as

40 altered under this section.

(2) Nothing in subsection (1) of this section shall empower the
Director-General to release a liable parent, or the executor or
administrator of a deceased liable parent, from liability to
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contribute the minimum amount specified in section 92 of this
Act.

115. Review of contributions-(1) The Director-General
shall from time to time review every contribution.

(2) A liable parent may at any time apply to the Director- 5
General for a review of a contribution on either of the following
grounds:

(a) That, since the contribution was calculated, there has
been a change of circumstances:

(b) That evidence that was not considered when the 10
contribution was calculated would justify a different
contribution.

(3) On an application under subsection (2) of this section, the
Director-General shall review the contribution and notify the
liable parent of the Director-General's decision within 14 days 15
after the Director-General receives the application for review.

(4) Where, on any review under this section,-
(a) The circumstances are found to have changed, the revised

contribution shall be back-dated to the date on which

that change may reasonably be held to have 20
occurred, as determined by the Director-General or
(in the case of an objection) by the Court; or

(b) The Director-General is satisfied, having regard to any
evidence referred to in subsection (2) (b) of this section,
that the contribution should be revised, the revised 25
contribution shall be back-dated to the date from

which the or®nal contribution was payable.
(5) Sections 93 to 113 ot this Act, so far as they are applicable

and with the necessary modifications, shall apply in respect of a
review of contribution as if it were an original calculation. 30

116. Service of notices, etc., by Director-General-
(1) Every notice of the grant of a benefit, or of the required
contribution, or of the decision of the Director-General in

respect of any reconsideration or review of a contribution, and
every copy ok a deduction notice or revocation of such a notice, 35
shall be given to or served on the liable parent either personally
or by leaving it at the liable parent's place of residence or
business, or by sendin it by prepaid letter addressed to the
liable parent at the liable parent's place of residence or
busmess. 40

(2) Every copy of a deduction notice or revocation of such a
notice shall be given to or served on the employer either
personally or by leaving it at the employer's place of business,
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or by sending it by registered letter addressed to the employer
at the employer's place of business.

(3) Where service of a document to which subsection (1) or
subsection (2) of this section applies is effected by prepaid letter,

5 then, in the absence of proof to the contrary, the document
shall be deemed to have been served when it would have been

delivered in the ordinary course of post, and in proving service
it shall be sufficient to prove that the letter was properly
addressed and posted.

10 PART III

COMMUNITY WELFARE AND DISABILITY AsSISTANCE SERVICES

Community Welfare Seruices

117. Objects and powers of DirectorGeneral-(1) The
objects of this section are-

15 (a) To establish and promote the development of effective
social welfare services within the community and to
ensure that they are appropriate and accessible to
people irrespective of age, disability, or ethnic origin:

(b) To encourage co-ordination among Government
20 departments and other agencies and organisations

providing welfare and related services so as to
prevent duplication and ensure that such services are
fairly distributed in accordance with the needs of
communities:

25 (c) To promote and encourage the development of measures
which will strengthen the capacity of communities
and iwi to recognise and meet their own welfare
needs:

(d) To promote research, education, training, and other types
30 of support to assist the development and

maintenance of an effective non-Government social

and community welfare support sector.
(2) For any purpose which is consistent with the objects set

out in subsection (1) of this section and in accordance with any
35 general written directions of the Minister, the Director-General

may-

(a) From public money appropriated by Parliament for the
purpose, grant bnancial or other assistance to
organisations or individuals in such form and subject

40 to such conditions as the Director-General thinks ht:

(b) Enter into agreements with organisations to provide social
welfare services:
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(c) Make any other arrangements, including the provision of
appropriate guidelines, rules, and criteria.

(3) In exercising the powers conferred by this section, the
Director-General shall-

(a) Ensure that services provided or otherwise supported are 5
culturally appropriate and sensitive to the values and
traditions ot the Maori people and the members of
any minority or ethnic group who may be recipients
of the service; and

(b) Ensure that services provided or otherwise supported are 10
in response to assessed needs; and

(c) Carry out regular monitoring and evaluation of services
being provided by organisations receiving financial
assistance, including consumer surveys, so as to
ensure that such assistance is being applied 15
effectively.

Disability Assistance Services
118. Objects and powers of Director-General-(1) The

objects of this section are to establish, promote, and support
the development of services, activities, and opportunities for 20
people with disabilities that will-

(a) Assist and encourage such people to become integrated
into their community and achieve social and financial
independence:

(b) Enable such people to receive work experience, training 25
for employment, and community living skills, and
other suitable services:

(c) Assist such people to enter employment with the support
of apropriate services:

(d) Promote tile wellbeing of such people and of their families 30
by assisting them to overcome social, economic, and
attitudinal barriers associated with physical, mental,
intellectual, or sensory disability:

(e) Enable such people to participate in and enjoy recreation
and leisure activities: 35

(f) Assist such people to develop and maintain suitable
residential and living arrangements in the
community.

(2) For any purpose which is consistent with the objects set
out in subsection (1) of this section and in accordance with any 40
general written directions of the Minister, the Director-General
may-

(a) From public money appropriated by Parliament for the
purpose, grant hnancial or other assistance
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organisations or individuals in such form and subject
to such conditions as the Director-General thinks fit:

(b) Enter into agreements with organisations to provide
assistance for people with disabilities:

5 (c) Provide co-ordination for the range of services required to
meet those objects:

(d) Make any other arrangements, including the provision of
appropriate guidelines, rules, and criteria.

(3) In exercising the powers conferred by this section, the
10 Director-General shall-

(a) Ensure that services provided or otherwise supported are
culturally appropriate and sensitive to the values and
traditions oi the Maori people and the members of
any minority or ethnic group who may be recipients

15 of the service; and

(b) Ensure that services provided or otherwise supported are
in response to assessed needs; and

(c) Ensure that such services provide opportunities for people
with disabilities to-

20 (i) Live and work with dignity in the least restricted
environment; and

(ii) Develop their fullest potential; and
(iii) Involve themselves to the maximum extent

possible in making choices as to the services and
25 support they receive; and

(d) Ensure that such services provide support in such a way as
to enable maximum integration into normal
community lifestyles; and

(e) Carry out regular monitoring and evaluation of services
30 being provided by organisations receiving financial

assistance, including consumer surveys, so as to
ensure that such assistance is being applied
efTectively.

PART IV

35 REGISTRATION OF HOMES FOR PEOPLE WITH DISABILITIES

119. Interpretation-In this Part of this Act, unless the
context otherwise requires, "home" includes any institution,
cottage home, family home, group home, hostel, or other
premises, not administered by the Crown, intended to

40 accommodate or provide for 5 or more people with a disability;
but does not mclude any hospital or institution within the
meaning of the Area Health Boards Act 1983 or the Hospitals
Act 1957 or the Mental Health Act 1969 or any institution or
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premises licensed under any of those Acts or specifically
exempted by the Minister, by notice in the Gazette, from the
application of this Part of this Act.

120. Registration of homes-(1) Whether or not financial
assistance has been sought or granted under Part 111 of this Act, a 5
home shall not be used as such unless it is registered under this
Part of this Act.

(2) Application for registration shall be made to the Director-
General and shall be lodged at the office of the Director of the
district of the Department in which the home is situated. 10

(3) If the Director·General is satisfied from the report of the
Director of the district of the Department in which the home is
situated, and from such other inquiries as the Director-General
considers appropriate, that the home will be suitable in size,
amenities, staff, standard of care, and equipment for the 15
welfare of persons proposed to be maintained in it, he or she
shall register the home under the provisions of this Part of this
Act.

(4) If the Director-General refuses to register the home he or
she shall give written notice of that refusal to the applicant. 20

(5) Every-
(a) Home which, immediately before the commencement of

this Part of this Act, is registered or deemed to be
registered under Part II of the Disabled Persons
Community Welfare Act 1975; and 25

(b) Institution, establishment, or place of accommodation
provided by the Royal New Zealand Foundation for
the Blind under the Royal Foundation for the Blind
Act 1963 which, immediately before the
commencement of this Part of this Act, is deemed to 30

be registered under the said Part II-
shall, on the commencement of this Part of this Act, be deemed

to be registered under this section.
(6) Every person who intentionally contravenes subsection (1)

of this section commits an offence and is liable on summary 35
conviction to a flne not exceeding $10,000 and, if the offence is
a continuing one, to a further hne not exceeding $1,000 for
every day or part of a day during which the offence has
continued.

121. DirectorGeneral nnay require structural 40

alterations-(1) If the Director-General is satisfied that, for the
safety or otherwise in the interests of the persons maintained in
any home which is registered or required to be registered, any
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alterations or improvements are required in any of the
buildings used for the purposes of the home the Director-
General may, by written notice, require the controlling
authority of the home to effect such alterations, repairs,

5 improvements, or additions as may be specified in the notice
within a period specified in the notice.

(2) If, within a period specified in any notice under subsection
(1) of this section or within such extended time as the Director-
General may allow, the notice is not complied with to the

10 satisfaction of the Director-General, the Director-General may,
after giving to the controlling authority not less than 60 days'
written notice of the intention to do so, cancel the registration
of the home; and it shall not thereafter be lawful to use the
premises as a home as defined in section 119 of this Act.

15 122. Further provisions as to cancellation and
suspension of registration-(1) If at any time it appears to
the Director-General that satisfactory provision is not being
made for the welfare of any persons maintained in a home, or
that the conduct of the home is in any way unsatisfactory, the

20 Director-General may, if satisfied that it is in the public interest
to do so, after giving to the controlling authority not less than
60 days' written notice of the intention to do so, cancel the
registration of the home; and it shall not thereafter be lawful to
use the premises as a home as defined in section 119 of this Act.

25 (2) Wnere any registration is cancelled in accordance with
this section, the notice of cancellation shall specify the reasons
for the cancellation and the terms and conditions upon which
registration will be reinstated.

(3) Notwithstanding anything in subsection (1) of this section,
30 the Director-General may suspend the registration of a home

forthwith if the Director-General is satisfied that there are

special circumstances justifying that action.

123. Review of refusal or cancellation of registration-
(1) Any controlling authority to which notice has been given

35 under section 120 of this Act of the refusal of the Director-

General to register a home, or to which any notice of intention
to cancel the registration of a home has been given by the
Director-General under section 121 (2) or section 122 (1) of this Act,

may, within 28 days after receiving the notice, apply to a
40 District Court having civil jurisdiction for a review of the refusal

of registration or ot the intention to cancel the registration, as
the case may be.
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(2) For the purpose of hearing the application, the Court shall
have all the powers vested in it in its civil jurisdiction. On
hearing the application the Court may make such order as it
thinks fit, and every such order shall be binding on the parties.

(3) If no order has been made by the Court on any such 5
application relating to a notice given under section 121 (2) or
section 122 (1) of this Act within 60 days after the date of the
giving of the notice to which the application relates, the
Director-General may, if the Director-General thinks fit,
suspend the registration of the home until an order is made by 10
the Court pursuant to the application.

124. Inspection-(1) Any-
(a) Employee of the Department authorised by the Director-

General; and

(b) Employee of the Department of Health or of an area 15
health board authorised by the Director-General of
Health--

may at any reasonable time enter any home, and inspect any
part of it to ensure that-

(c) The services provided are of a nature or standard 20
consistent with the conditions for registration; and

(d) The provisions of this Part of this Act are being complied
with--

and, in the case of persons referred to in paragraph (a) of this
subsection, interview staff and persons in residence. 25

(2) Every person intending to exercise a power of entry under
this section shall give reasonable notice oi his or her intention
to enter any home to the manager or controlling authority of
the home.

(3) Every person exercising a power of entry under this 30
section, on entering any home and when requested at any
subsequent time, shall produce-

(a) Evidence Of that person's authority to enter the home;
and

(b) Evidence of his or her identity. 35
(4) Any person exercising a power of entry under this section

may be accompanied by a registered medical practitioner.
(5) A report prepared in a form approved by the Director-

General may be made following any inspection; and in any
such case a copy of the report shall be forwarded by the 40
Director of the district of the Department in which the home is
situated to the manager or controlling authority of the home.
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125. Building Act 1990-(1) Where any person making an
inspection in accordance with section 124 ot this Act believes
that any building or sitework does not comply with the Building
Act 1990, that person shall by notice in writing give to the

5 appropriate territorial authority details of the respects in which
the building or sitework is believed not to comply.

(2) For the purposes of this section, the terms "building",
"sitework", and "territorial authority" have the meanings
ascribed to them by section 2 of the Building Act 1990.

10 PART V

ACCESS TO PREMISES FOR PEOPLE WITH DISABILITIES

126. This Part to bind Crown-This Part of this Act shall
bind the Crown.

127. Application of this Part-The provisions of this Part
15 of this Act shall apply to, but shall not be limited to, buildings

and premises, and parts of buildings and premises, that are
intended to be used for or associated with one or more of the

following purposes:
(a) Passenger transport terminals:

20 (b) Public lavatories, whether on land belonging to the
Crown, or any local authority or public body, or any
other corporation or person:

(c) Banks:
(d) Churches and chapels:

25 (e) Commercial buildings and premises and professional
offlces:

(f) Educational and cultural institutions, including schools,
universities, museums, and art galleries:

(g) Municipal offices:
30 (h) Government offices:

(i) Hospitals:
(j) Hotels and motels and other premises providing

accommodation for the public:
(k) Medical consulting rooms:

35 (1) Public libraries:
(m) Restaurants, cafes, and canteens:
(n) Shops at the level of the street providing sole or primary

pedestrian access thereto, and other shops connected
to those shops by pedestrian ramps or passageways:

40 (0) Sports stadiums and public recreation centres:
(p) Swimming baths:
(q) Theatres, cinemas, and concert halls:

83



84 Social Welfare (No. 2)

(r) Factories within the meaning of the Factories Act 1946
employing more than 10 persons:

(s) Public parking buildings.

128. Access to, and facilities at, premises open to
public for people with disabilities-(1) Subject to subsection 5
(2) of this section, where provision is being made for-

(a) The construction on any land of any new building or
premises; or

(b) The major reconstruction of any building or premises-
to which the public are to be admitted, whether on payment or 10
otherwise, the person liable for the cost of the construction or
major reconstruction (whether the Crown or any local
authority, or public body, or corporation, or person) shall, in
the means ot access both to and within the building or
premises, and in the parking facilities and sanitary 15
conveniences to be available (if any), ensure that reasonable
and adequate provision is made for people with disabilities who
may be expected to visit or work in the building or premises to
enter and carry out normal activities and processes therein.

(2) The Director-General may at any time exempt the major 20
reconstruction of any building or premises from all or any of
the requirements oi this section if, having regard to all the
circumstances, the Director-General considers that it is

reasonable to grant the exemption.
(3) Any provision that is made to meet the requirements of 25

people with disabilities in accordance with New Zealand
Standard Specification No. 4121 (being the code of practice for
design for access and use of buildings by disabled persons) and
any amendments thereof (whether made before or after the
commencement of this subsection), or in accordance with any 30
standard specification that is in substitution therefor, shall, in
respect of--

(a) Matters subject to the Building Act 1990, be deemed to be
one of the documents establishing compliance with
the building code for the purposes of section 43 of that 35
Act:

(b) Matters with respect to buildings and premises not subject
to the Building Act 1990, be deemed to be a
reasonable and adequate provision for the purposes
of subsection (1) of this section. 40

(4) Where any provision is made in respect of a building or
premises in compliance with this section, a notice or sign that
indicates in accordance with the international access symbol
that provision is made for the needs of people with disabilities
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shall be displayed outside the building or premises or so as to
be visible from outside the building or premises.

PART VI

ADMINISTRATION

5 129. Interpretation-In this Part of this Act and in the
Second Schedule to this Act, unless the context otherwise

requires,-
"Authority" means the Social Security Appeal Authority

continued in existence by section 143 ot this Act; and
10 includes any Special Social Security Appeal Authority

established in accordance with section 146 of this Act:

"Board" means the New Zealand Artiftcial Limb Board

continued in existence by section 153 of this Act:
"Commission" means the Social Welfare Commission

15 continued in existence by section 130 of this Act.

Social We#izre Commission
130. Social Welfare Commission-(1) There shall

continue to be a Commission called the Social Welfare

Commission, which shall be the same Commission as that

20 established by section 20 of the Social Welfare (Transitional
Provisions) Act 1990.

(2) The Commission shall consist of-
(a) The Minister of Social Welfare:
(b) One person appointed by the Minister on the nomination

25 of the Minister of Maori Affairs:

(c) Six persons appointed by the Minister after having regard
to the need for the Commission to represent women,
the elderly, Maori, Pacific Islanders, and persons with
disabilities and after seeking nominations from

30 community organisations which, in that Minister's
opinion, represent the interests of those groups.

(4) Nothing in subsection (2) (c) of this section shall be construed
as requiring the Minister to appoint any nominee or as
preventing the Minister from appointing any person not

35 nominated.

131. Term of office of members-(1) Subject to subsection
(2) of this section, the appointed members of the Commission
shall hold office during the Minister's pleasure, but shall not
hold office for more than 3 years, and may from time to time

40 be reappointed.
(2) Every appointed member of the Commission, unless

sooner vacating office under section 132 of this Act, shall
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continue in office until the member's successor comes into
omce.

132. Extraordinary vacancies-(1) Any appointed
member of the Commission may at any time be removed from
office by the Minister for disability, bankruptfy, neglect of 5
duty, or misconduct, proved to the satisfaction ot the Minister,
or may at any time resign by written notice to the Minister.

(2) When the office of any member of the Commission
becomes vacant, the vacancy shall as soon as practicable be
filled in the manner in which the appointment to the vacant 10
office was originally made. Every person so appointed shall
hold office for the residue of the term for which that person's
predecessor would have held office if the vacancy had not
occurred.

(3) The powers of the Commission shall not be affected by 15
any vacancy in its membership.

133. Presiding member-(1) The presiding member of the
Commission shall be the Minister, who shall preside at all
meetings of the Commission at which he or she is present.

(2) The Minister may appoint any person to attend any 20
meeting of the Commission in the Minister's place and to act as
the presiding member. Every person so appointed shall be
deemed to be a member of the Commission, and the fact that
any such person attends a meeting shall be sufficient evidence
of his or her authority to do so. 25

(3) In the absence from any meeting of the Minister and of
any person appointed under subsection (2) of this section, the
members present shall appoint one of their number to be the
presiding member for that meeting.

134. Meetings of Commission-(1) Meetings of the 30
Commission shall be held at such times and places as the
Commission or the presiding member may from time to time
appoint.

(2) At any meeting of the Commission the quorum shall be 4
members. 35

(3) Every question before any meeting of the Commission
shall be determined by a majority of the votes of the members
present and voting on it.

(4) At any meeting of the Commission the person for the
time being acting as presiding member shall have a deliberative 40
vote and, if the voting is equal, shall also have a casting vote.
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(5) Subject to this Act, the Commission may regulate its own
procedure.

135. Administrative services-All secretarial and

administrative services required for the purposes of the
5 Commission shall be supplied by the Department.

136. Fees and travelling allowances-(1) The Commission
is hereby declared to be a statzitory Board within the meaning
of the Fees and Travelling Allowances Act 1951.

(2) There may be paid to the appointed members of the
10 Cornmission, out of public money appropriated by Parliament

for the purpose, remuneration by way of fees, salary, or
allowances, and travelling allowances and expenses, in
accordance with the Fees and Travelling Allowances Act 1951;
and that Act shall apply accordingly.

15 137. Functions of Commission-The Commission shall

have the following functions:
(a) To advise the Minister on such policy matters relating to

social welfare as the Commission thinks fit, or on any
matter referred to it by the Minister:

20 (b) To monitor, and from time to time review, the functions
of the Department under this Act or any other Act:

(c) To co-ordinate and monitor the functions of District
Executive Committees and Area Welfare Executive

Committees established under section 138 of this Act,
25 and of residence management committees

established under section 364A of the Children,

Young Persons, and Their Families Act 1989:
(d) To give directions to District Executive Committees and

Area Welfare Executive Committees established

30 under section 138 of this Act in regard to the way they
carry out their functions under section 139 (c) of this
Act, and to residence management committees in
regard to the way they carry out their functions
under section 3648 of the Children, Young Persons,

35 and Their Families Act 1989:

(e) To receive and comment upon submissions made to it by
members of the public:

(fj Such other functions as may fom time to time be
conferred upon the Commission by written direction

40 of the Minister.
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District Executive Committees and Area Welfare Executive

Committees

138. District Executive Committees and Area Welfare

Executive Committees-(1) There shall continue to be such
number of District Executive Committees and Area Welfare 5

Executive Committees as the Minister fom time to time

determines.

(2) Each Committee shall consist of-
(a) The Director for the district of the Department served by

the Committee: 10

(b) A member of the tangata whenua of that district
appointed by the Minister on the nomination of the
General Manager of the Iwi Transition Agency:

(c) Not less than 3 nor more than 7 members, who shall be
resident in or closely connected with the social 15
welfare district, appointed by the Minister after
having regard to the need for the Committee to
represent women, the elderly, Maori, Pacific
Islanders, and persons with disabilities and after
seeking nominations from community organisations 20
which, in the Minister's opinion, represent the
interests of those groups.

(3) Nothing in subsection (2) (c) ot this section shall be construed
as requiring the Minister to appoint any nominee or as
preventing the Minister from appointing any person not 25
nominated.

(4) The provisions of sections 131,132,134,135, and 136 of this
Act, with the necessary modifications, shall apply to and in
respect of every District Executive Committee and Area
Welfare Executive Committee and its members: 30

Provided that at any meeting of a District Executive
Committee or an Area Welfare Executive Committee the

quorum shall be half the members if the total membership is
even and a majority of the members if the total membership is
odd. 35

(5) Each District Executive Committee and Area Welfare
Executive Committee shall from time to time appoint one of its
appointed members to be the presiding member of the
Committee, who shall hold office during the pleasure of the
Committee. 40

(6) In the absence from any meeting of the presiding
member, the members present shall appoint one of their
number to be the presiding member for that meeting.
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139. Functions of District Executive Committees and

Area Welfare Executive Committees-Each District

Executive Committee and Area Welfare Executive Committee,

in respect of the district or area it serves, shall have the
5 following functions:

(a) To recommend to the Department the most appropriate
means for achieving the aims of the Department in
the district or area, including the nature, scope, and
priorities of social welfare services the Department is

10 required by Statute or otherwise to provide:
(b) To monitor, and from time to time review, the

effectiveness and appropriateness of the
Deartment's services in the district or area, and to
make recommendations to the Director-General

15 about those services:

(c) To provide to the Department an assessment of and
advice on family and community welfare services,
including gaps in services, areas of duplication,
effectiveness of services, opportunities for improved

20 co-ordination, and effective use of resources, and such
matters as will enable the Department to support the
community in carrying out its own welfare activities:

(d) To assess specific family and community welfare projects
and, in consultation with iwi and other relevant

25 community organisations, recommend to the
Department whether such projects should be funded,
or partly funded, and in what order of priority:

(e) From time to time to provide the Commission with such
information as may be appropriate on the state of

30 welfare services in the district or area.

Advisory Committees

140. Advisory committees-(1) The Minister may from
time to time appoint such advisory committees as the Minister
thinks fit to advise or otherwise assist the Minister or the

35 Director-General on such aspects of social welfare as the
Minister may specify.

(2) The members of any such committee shall hold office at
the pleasure of the Minister.

(3) Every such committee may regulate its own procedure.
40 (4) Every such committee is hereby declared to be a statutory

Board within the meaning of the Fees and Travelling
Allowances Act 1951.

(5) There may, if the Minister so directs, be paid to the
members of any such committee, out of the Department's Bank
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Account from money appropriated by Parliament for the
purpose, remuneration by way of fees, salary, or allowances,
and travelling allowances and expenses, in accordance with the
Fees and Travelling Allowances Act 1951; and that Act shall
apply accordingly. 5

Members of Commission, Etc., Not In Semice of Crown
141. Members of Commission, etc., not deemed to be

in service of Crown-No person, by reason only that he or
she is a member of the Social Welfare Commission or of a

District Executive Committee or of an Area Welfare Executive 10

Committee or of a committee appointed under section 140 of
this Act, shall be deemed to be employed in the service of the
Crown for the purposes of the State Sector Act 1988 or the
Government Superannuation Fund Act 1956.

District Review Committees 15

142. District review committees-(1) For every district of
the Department there shall continue to be a district review
committee.

(2) Every district review committee shall consist of-
(a) An appointed member of the District Executive 20

Committee continued in existence under section 138 of

this Act serving the district of the Department to be
appointed from time to time by the District Executive
Committee:

(b) Two employees of the Department appointed from time 25
to time or in respect of any particular review by the
Director of the district of the Department served by
the review committee.

(3) The provisions of section 136 of this Act shall apply in
respect ot the member of the review committee who is a 30
member of the District Executive Committee.

(4) All secretarial and administrative services required for the
purposes of the review committee shall be supplied by the
Department.

(5) At any meeting of the review committee the quorum shall 35
be the total membership, and the decision of any 2 members of
the review committee shall be the decision of the committee.

(6) No employee of the Department shall act as a member of
the review committee if that officer was involved in the decision

being reviewed. 40
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Social Security Appeal Autho'rity

143. Social Security Appeal Authority-(1) There shall
continue to be an Authority known as the Social Security
Appeal Authority, which shall be the same Authority as that

5 established by section 12A of the Social Security Act 1964.
(2) The Authority shall consist of 3 persons appointed by the

Governor-General on the recommendation or the Minister

given after consultation with the Minister ofJustice.
(3) One of the members shall be appointed as Chairman of

10 the Authority.

144. Term of office of members-(1) Except as otherwise
provided by this Act, every member of the Authority shall hold
office for a term of 3 years, and shall be eligible for
reappointment from time to time.

15 (2) Notwithstanding anything to the contrary in this Act,
every member of the Authority shall, unless sooner vacating
office under section 145 of this Act, continue in office until a
successor comes into office.

145. Extraordinary vacancies-(1) Any member of the
20 Authority may at any time be removed from office by the

Governor-General for disability, bankruptcy, neglect of duty, or
misconduct, proved to the satisfaction of the Governor-General,
or may at any time resign his or her office by written notice to
the Mmister.

25 (2) When the office of any member becomes vacant by
death, resignation, or removal from office, the vacancy so
created shall be filled in the manner in which the appointment
to the vacant office was originally made.

(3) Every person appointed to fill an extraordinary vacancy
30 shall hold office for the residue of the term for which his or her

predecessor would have held office if the vacancy had not
occurred.

(4) The powers of the Authority shall not be affected by any
vacancy in its membership.

35 146. Special Appeal Authorities-(1) In addition to the
Authority continued in existence by section 143 of this Act, there
may from time to time be established in accordance with this
section one or more Special Authorities each of which shall be
known as a Special Social Security Appeal Authority.

40 (2) Every Special Social Security Appeal Authority shall
consist of 3 persons appointed by the Governor-General on the
recommendation of the Minister given after consultation with
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the Minister of Justice, and those members shall hold office
during the pleasure of the Governor-General.

(3) One of the members shall be appointed as Chairman of
the Special Social Security Appeal Authority.

(4) Any member of a Special Social Security Appeal 5
Authority may from time to time be reappointed, or may at
any time resign his office by written notice to the Minister.

147. Deputies of members-(1) In the event of the
incapacity of any member of the Authority by reason of illness
or aosence or any other cause, the Governor-General may, on 10
the recommendation of the Minister given after consultation
with the Minister of Justice, appoint some other person
qualified for appointment to act in the place of the Chairman
or member, as the case may require. Every person so appointed
as deputy shall, while the incapacity continues, be deemed for 15
all purposes to be the Chairman or a member of the Authority,
as the case may be.

(2) No appointment of a deputy, and no acts done by a
deputy acting as Chairman or by the Authority, while the
deputy is acting as such, shall in any proceedings be questioned 20
on the ground that the occasion for his or her appointment had
not arisen or had ceased.

(3) Notwithstanding the provisions of subsections (1) and (2) of
this section, the Governor-General may, on the

recommendation of the Minister given after consultation with 25
the Minister ofJustice, appoint some other person qualified for
appointment to be Deputy Chairman, to act as Chairman from
time to time as required.

148. Remuneration and travelling allowances-(1) The
Authority is hereby declared to be a statutory Board within the 30
meaning of the Fees and Travellinf Allowances Act 1951.

(2) There shall be paid, out of public money appropriated by
Parliament for the purpose, to the members oi the Authority
remuneration by way of fees, salary, or allowances, and
travelling allowances and expenses in accordance with the Fees 35
and Travelling Allowances Act 1951; and that Act shall apply
accordingly.

149. Services for Authority-The Secretary for Justice
shall designate an officer of the Department of Justice to be
Secretary of the Authority, and shall provide such secretarial, 40
recording, and clerical services as may be necessary to enable
the Authority to discharge its functions.
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150. Authority to have seal-The Authority shall have a
seal, which shall be judicially noticed by all Courts for all
purposes.

151. Functions of Authority-(1) The functions of the
5 Authority shall be to sit as a judicial authority for the

determination of appeals in accordance with section 84 of this
Act and section 16A of the War Pensions Act 1954.

(2) In hearing and determinin any appeal, the Authority
shall have all the powers, duties, iunctions, and discretions that

10 the Director-General or the Secretary for War Pensions, as the
case may require, had in respect of the same matter.

152. Regulations relating to Authority-The Governor·
General may from time to time, by Order in Council, make
regulations ror all or any of the following purposes:

15 (a) Prescribing the manner in which and the period within
which appeals under section 84 of this Act shall be
made:

(b) Prescribing the procedure to be adopted in respect of any
such appeal:

20 (c) Providing tor the payment of expenses to appellants in
circumstances to be specified in the regulations:

(d) Prescribing the procedure to be followed by the Authority
in hearing and determining any such appeal:

(e) Prescribing requirements for sittings of the Authority:
25 (f) Prohibiting the publication of any part of the proceedings

of the Authority unless the Authority orders
otherwise:

(g) Providing for the promulgation of decisions of the
Authority.

30 New Zealand Art#icial Limb Board
153. New Zealand Artificial Limb Board-(1) There shall

continue to be a Board called the New Zealand Artificial Limb

Board which shall be the same Board as that established by
section 43 of the Social Welfare (Transitional Provisions) Act

35 1990.

(2) The Board shall be a body corporate with perpetual
succession and a common seal, and shall have and may
exercise all the rights, powers, and privileges, and may incur all
the liabilities and obligations, of a natural person of full age and

40 capacity.
(3) The Board shall be a Crown agency for the purposes of

the Public Finance Act 1989.
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(4) The provisions of the Second Schedule to this Act shall
have effect as to the constitution and proceedings of the Board
and ether matters relating to the Board.

154. Functions-The functions of the Board are-

(a) To manufacture, import, export, market, distribute, 5
supply, fit, repair, and maintain artificial limbs:

(b) To provide rehabilitative and other services to persons
with artificial limbs:

(c) To carry out research and development in relation to
artificial limbs: 10

(d) To advise the Minister on matters relating to artificial
limbs.

155. Powers of Board-The Board shall have all such

powers as are reasonably necessary or expedient to enable it to
carry out its functions. 15

156. Membership of Board-(1) The Board shall consist
of-

(a) The Director-General of Social Welfare:
(b) One member to be appointed by the Minister on the

nomination of the New Zealand War Amputees 20
Association Incorporated:

(c) One member to be appointed by the Minister on the
nomination of the Amputees Federation of New
Zealand:

(d) One member to be appointed by the Minister on the 25
nomination of the New Zealand Orthopaedic
Association:

(e) One member to be appointed by the Minister to represent
area health boards, which member shall be appointed
on the nomination of the Minister of Health: 30

(fj One member to be appointed by the Minister on the
nomination of the Board.

(2) Any person appointed as a member of the Board may
hold that office concurrently with any other office.

157. Board to comply with Government policy-(1) In 35
the exercise of its functions, duties, powers, rights, and
authorities under this Part of this Act, the Board shall comply
with any directions relating to the policy of the Government
that are given by the Minister to the Board by notice in writing.
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(2) Where a notice is given to the Board under subsection (1) of
this section, the Minister shall, as soon as practicable after the
giving of the notice,-

(a) Publish a copy of it in the Gazette; and
5 (b) Lay a copy of it before the House of Representatives.

158. Review of operation of Board-As soon as
practicable after the 1 st day of April 1993, and then at intervals
of not more than 5 years, the Board shall-

(a) Review the operation of the Board since-
10 (i) The 1st day of April 1990 (in the case of the first

review carried out under this paragraph); or
(ii) The date of the last review carried out under

this paragraph (in the case of every subsequent
review); and

15 (b) Consider-
(i) Whether the Board should be retained or

abolished; and

(ii) Whether any amendments to those provisions
of this Part of this Act that relate to the Board, or to

20 the Second Schedule to this Act, are necessary or
desirable; and

(c) Report its fmdings to the Minister.

159. Contracts of Board-Part II of the First Schedule to

the Public Bodies Contracts Act 1959 is hereby amended by
25 omitting the item relating to the Board, and substituting the

following item:

"The New Zealand Artificial  1990, No. 00-The Social Welfare Act (No. 2)Limb Board 1990."

160. Transitional provisions to continue in force-
Notwithstanding the repeal of section 51 of the Social Welfare
(Transitional Provisions) Act 1990, the provisions of that section

30 shall continue in force and operate in respect of the Board.

Delegation of Functions and Powers by Director-General

161. Delegation of functions and powers by Director
General-(1) With the written consent of the Minister,' the
Director-General may from time to time, either generally or

35 particularly, delegate to such Department of the Public Service,
body corporate, or other agent (whether or not a body
corporate) as the Director-General thinks fit all or any of the
functions and powers exercisable by him under this Act, but
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(except as provided in subsection (2) of this section) not including
this present power of delegation.

(2) In the case of any such delegation to the Accident
Compensation Corporation-

(a) The Director-General shall consult the Managing Director 5
of the Accident Compensation Corporation as to the
terms and conditions of the delegation before it is
made:

(b) The delegation may authorise the Accident Compensation
Corporation to subdelegate all or any of the functions 10
and powers delegated to it to any of its agents
appointed under section 17 of the Accident
Compensation Act 1982, and (subject to the
provisions of this Act) the provisions of section 18 of
that Act shall apply to any such subdelegation as if it 15
were a delegation under that section.

(3) Subject to any general or special directions given or
conditions attached by the Director-General, the Department of
the Public Service, body corporate, or agent to which or to
whom any powers are delegated or subdelegated under this 20
section may exercise those powers in the same manner and
with the same effect as if they had been conferred on it or him
or her directly by this section and not by delegation.

(4) Every Department of the Public Service, body corporate,
and agent purporting to act pursuant to any delegation or 25
subdelegation under this section shall be presumed to be acting
in accordance with its terms in the absence of proof to the
contrary.

(5) Any delegation under this section may be made to a
specified person or to persons of a specified class, or may be 30
made to the holder or holders for the time being of a specified
office or class of offices.

(6) Any delegation or subdelegation under this section shall,
with the written consent of the Minister, be revocable at will,
but any such revocation shall not take effect until it has been 35
communicated to the delegate.

(7) No such delegation or subdelegation shall prevent the
exercise of any power by the Director-General.

(8) Any such delegation shall, until revoked, continue in force
according to its tenor, notwithstanding that the Director- 40
General by whom it was made may have ceased to hold office,
and shall continue to have effect as if made by the successor in
office of that Director·General.

(9) The Director-General may grant to any Department of
the Public Service, body corporate, or other agent such sums as 45
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may reasonably be required to enable it or him or her to
exercise any functions or powers conferred on it or him or her
by the Director-General under this section.

(10) The provisions of this section are in addition to and not
5 in derogation of the powers conferred on the Director-General

by section 41 of the State Sector Act 1988.

PART VII

MISCELLANEOUS PROVISIONS AND TRANSITIONAL PROVISIONS

Miscellaneous Provisions

10 162. Money payable out of public money-There shall
from time to time be paid out of public money appropriated by
Parliament for the purpose-

(a) All money required to be expended in providing beneflts
and making other payments under this Act or under

15 any regulations in force under this Act:
(b) All other expenditure incurred in the administration of

this Act and of any such regulations:
(c) Any money that may be appropriated by Parliament for

educational or research purposes in relation to social
20 welfare:

(d) All other money that may be appropriated by Parliament
for the purposes of this Act, or that may be
appropriated for any purpose incidental or related to
the purposes of this Act.

25 163. Offences-Every person who makes any statement
knowing it to be false in any material particular, or who wilfully
does or says anything or omits to do or say anything for the
purpose oi mistea(ling or attempting to mislead any person
concerned in the administration of this Act or any other person

30 whomsoever, for the purpose of receiving or continuing to
receive (for himself or herself or for any other person), or which
results in himself or herself or any other person receiving or
continuing to receive,-

(a) Any benefit under this Act or regulations in force under
35 this Act; or

(b) Any exemption from any obliation under this Act or
regulations in force under tnis Act; or

(c) Any payment from public money in accordance with this
Act or regulations in force under this Act-

40 commits an offence and shall be liable on summary conviction
to imprisonment for a term not exceeding 12 months or to a
fine not exceeding $2,000, or to both imprisonment and fine.
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164. Proceedings for ofrences-(1) Notwithstanding
anything to the contrary in section 14 of the Summary
Proceedings Act 1957, an information for any offence against
this Act may be laid at any time within 12 months after the
facts alleged in the information have been brought to the 5
knowledge of any person concerned in the administration of
this Act.

(2) Information that is brought to the knowledge of any such
person and that merely puts that person on inquiry or causes
nim or her to suspect that certain facts may be true, shall not 10
constitute facts for the purposes of subsection (1) of this section
until that suspicion has been conhrmed by investigation or
otherwise.

(3) All proceedings for offences against this Act shall be taken
before a District Court Judge. 15

165. Repeals and revocations-(1) The enactments

specified in the Third Schedule to this Act are hereby repealed.
(2) The regulations and orders specified in the Fourth Schedule

to this Act are hereby revoked.

166. Amending Social Security Act 1964-The Social 20
Security Act 1964 is hereby amended by repealing sections 124,
125, and 126, and substituting the following section:

"124. Money payable out of public money-There shall
from time to time be paid out of public money appropriated by
Parliament for the purpose- 25

"(a) All money required to be expended in providing benefits
and making other payments under this Act or under
any regulations in force under this Act:

"(b) All other expenditure incurred in the administration of
this Act and of any such regulations: 30

"(c) Any money that may be appropriated by Parliament for
educational or research purposes in relation to
public health:

"(d) Any money that may be appropriated by Parliament for
the purpose of graIiting special assistance to- 35

"(i) Any person, approved by the Minister of
Health, for undergoing diagnostic procedures or
receiving medical or surgical treatment outside New
Zealand; and

"(ii) Any person, approved by the Minister of 40
Health, accompanying any person who is to undergo
such diagnostic procedures or receive such medical
or surgical treatment:
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"(e) All other money that may be appropriated by
Parliament for the purposes of this Act, or that may
be appropriated Tor any purpose incidental or
related to the purposes of this Act."

Tmmitional Provisions

167. Members of existing bodies-Every person who,
immediately before the commencement of this section, held
office as an appointed member of-

(a) The Social Security Appeal Authority; or
(b) The Social Welfare Commission; or
(c) A District Executive Committee; or
(d) An Area Welfare Executive Committee; or
(e) A district review committee; or
(f) The New Zealand Artificial Limb Board-

15 shall be deemed to have been appointed to the body of which
he or she is such a member under the appropriate provisions of
this Act without further appointment; but, tor the purposes of
this Act, his or her term of office shall run from the date on

which he or she was so appointed or reappointed under any
20 previous enactment.

168. Persons receiving a benefit on commencement of
Act-(1) The following provisions shall apply in respect of
persons in receipt of benefits immediately before the date of
commencement of this Act, and shall continue to apply until

25 the first review of the relevant benefit following that date of
commencement:

(a) Any , person who was receiving guaranteed retirement
mcome under the Social Welfare (Transitional
Provisions) Act 1990 or a miner's benefit or a miner's

30 widow's benefit under the Social Security Act 1964
shall be entitled to receive guaranteed retirement
income under this Act:

(b) Any person who was receiving a veteran's pension under
the Social Welfare (Transitional Provisions) Act 1990

35 shall be entitled to receive a veteran's pension under
this Act:

(c) Any person who was receiving a domestic purposes
benefit or a widow's benefit under the Social Security
Act 1964 shall be entitled to receive a universal

40 benefit:

(d) Any person aged 18 years or over on the commencement
of this Act who was receiving an invalid's benefit, a
sickness benefit, or an unemployment beneflt under
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the Social Security Act 1964 shall be entitled to
receive a universal benefit;

(e) Any person aged 18 years or over who was receiving an
emergency benefit under section 61 of the Social
Security Act 1964 shall be entitled to receive a 5
universal benefit, subject to any conditions that were
imposed by the Director-General in relation to that
emergency benefit:

(fj Any person who was receiving a job search allowance or
an independent youth benefit under the Social 10
Security Act 1964 shall be entitled to receive a job
search allowance or an independent youth benefit (as
appropriate) under this Act, but in the case of a job
search allowance, entitlement shall not continue

beyond 3 months from the commencement of that 15
allowance under the Social Security Act 1964:

(g) Any person to whom a family benefit was being paid in
respect of a child under the Social Security Act 1964
shall be entitled to receive family benefit under this
Act; and, in any case where the family benefit was 20
apportioned between a child's parents under section
37 of that Act, family benefit under this Act shall
continue to be paid in the same proportions:

(h) Any person to whom an orphan's benefit or an
unsupported child's benefit was being paid in respect 25
of a cflild under the Social Security Act 1964, shall be
entitled to receive an orphan's benefit or unsupported
child's beneflt (as appropriate) under this Act:

(i) Any person who was in receipt of a special benefit under
section 616 of the Social Security Act 1964, shall be 30
entitled to receive a special needs supplement under
this Act:

(j) Any person to whom a handicapped child's allowance was
being paid under the Social Security Act 1964, shall
be entitled to receive a handicapped child's allowance 35
under this Act:

(k) Any person who was in receipt of an accommodation
benefit under the Social Security Act 1964 shall be
entitled to receive an accommodation benefit under

this Act: 40

(2) For the purposes of this section, a person whose spouse
was receiving an invalid's benefit, a sickness benefit or an
unemployment benefit, at the rate payable to a married person
whose spouse is not granted a benefit in his or her own right,
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shall be treated as though he or she had been in receipt of that
benefit.

(3) For the purpose of determining the rate of a universal
benefit payabie on the commencement of this Act to an

5 unmarried person to whom paragraph (c) or paragraph (d) or paragraph
(e) of subsection (1) of this section applies, that person shall be
assumed not to be living alone unless the Director-General has
evidence to the contrary.

(4) Notwithstanding sections 16 and 19 (6) of this Act, the rate of
10 a universal benefit or a job search allowance payable to a

person to whom paragraph (c) or paragraph (d) or paragraph (e) or
paragraph (f) of subsection (1) of this section applies shall not be
reduced on account of the income of that person's parents until
the flrst review of the benefit or allowance after the

15 commencement of this Act.

169. Lump sum payments on deaths occurring before
commencement oi this Act-(1) If, in respect of any death
occurring before the commencement of this Act, a lump sum
would have been payable under the Social Security Act 1964 or

20 the Social Welfare (Transitional Provisions) Act 1990, that
payment shall be made in accordance with whichever of those
Acts is applicable, notwithstanding the repeal of those Acts and
notwithstanding that payment is made on or after the
commencement of this Act.

25 (2) Subject to subsection (1) of this section, the provisions of this
Act shall apply in respect of any payment made under that
subsection.

170. Certain persons entitled to receive special rate of
guaranteed retirement income and veteran's pension-

30 (1) Where a married person entitled to guaranteed retirement
income was, on the 10th day of October 1988, entitled to
receive national superannuation and his or her spouse-

(a) Was not entitled to receive national superannuation on
that date; and

35 (b) Is not entitled to receive either guaranteed retirement
income or any other benefit under this Act-

that person shall be entitled to receive guaranteed retirement
income at the rate calculated under the provisions of this Act or
$183.89 a week (before tax), whichever is greater.

40 (2) Where, immediately before the commencement of this
Act, a person residing outside New Zealand was receiving a
veteran s pension at more than 50 percent of the full rate, the
Director-General may, in his or her discretion, continue to pay
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that veteran's pension at the full rate or such lesser percentage
of the full rate (not being less than 50 percent) to that person
while he or she remains resident outside New Zealand.

171. Transitional allowance may be paid to certain
persons-(1) Where, immediately berore the commencement 5
of this Act, a person-

(a) Was receiving a disability allowance under section 69c of
the Social Security Act 1964; or

(b) Was aged under 18 years and-
(i) Was receiving a benefit in his or her own right 10

under the Social Security Act 1964 (other than a
family benefit, an orphan's benefit or an unsupported
child's benefit); and

(ii) It is not entitled to a benefit under this Act, or
the amount of any benefit to which he or she is 15
entitled is, in the Director-General's opinion,
substantially lower than the amozint which he or she
was receiving on the commencement of this Act-

the Director-General may pay a transitional allowance to that
person, at a rate to be determined by the Director-General, for 20
such period not exceeding 6 months as the Director-General
determines.

(2) There shall be no right of review or appeal from any
decision of the Director-General under subsection (1) of this
section. 25

(3) An allowance paid under this section shall be treated as a
benefit for the purposes of Part I of this Act.

172. Liable parent contributions-A liable parent (as
defined in section 27 I (1) of the Social Security Act 1964) who,
immediately before the commencement of this Act, was liable 30
to make a contribution under section 27K of that Act, shall
continue to be liable to make a contribution under Part 11 of this

Act as if the liability to contribute and the amount of the
contribution had been established under the said Part 11.

173. Welfare programmes established under Social 35
Security Act 1964 may be continued-(1) For such period
(not exceeding 12 months) from the commencement of this Act
as the Minister from time to time determines in respect of each
programme, there may from time to time be paid, out of public
money, any money appropriated by Parliament for the purpose 40
of granting special assistance under any welfare programme
approved by the Minister under section 124 (1) (d) of the Social
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Security Act 1964 and continuing to have the Minister's
approval.

(2) While any money continues to be paid under this section,
the Minister may from time to time vary any programme in

5 respect of which payment is being made.

174. Certain persons paying rent or mortgage
repayments to Housing Corporation entitled to
accommodation benefit-Notwithstanding sections 29 to 31 of
this Act, a person shall be entitled to receive an

10 accommodation benefit if he or she-

(a) Is paying to the Housing Corporation of New Zealand rent
or payments required to be made under any
mortgage security given to that Corporation, and has
been so paying since the 1st day of October 1987;

15 and

(b) Immediately before the commencement of this Act, was
being paid an accommodation benefit under section
61 E of the Social Security Act 1964 to assist in making
those payments to that Corporation; and

20 (c) Is otherwise qualified to receive an accommodation
benefit under this Act.

PART VIII

CONSEQUENTIAL AMENDMENTS TO INCOME TAX AcT 1976

175. This Part to be read with Income Tax Act 1976-

25 (1) This Part of this Act and the Fifth Schedule to this Act shall
be read together with and deemed part of the Income Tax Act
1976* (in this Part referred to as the principal Act).

(2) Subject to sections 176 (4), 182 (4), and 194 (3) and (4) of this
Act, this Part of this Act shall apply with respect to the tax on

30 income derived in the income year commencing on the 1 st day
of April 1991 and in every subsequent year.
"R.S. Vol. 12, p. 1

Amendments: 1983, No. 4.1983, No. 139,1984, No. 10,1985, No. 59; 1985, No. 125;
1986, No. 3; 1986, No. 7; 1986, No. 41; 1986, No. 117; 1987, No. 66; 1987, No. 104;
1987, No. 190; 1988, No. 6; 1988, No. 14; 1988, No. 133; 1988, No. 225; 1989, No. 7;
1989, No. 13, Part II; 1989, No. 49; 1989, No. 150; 1990, No. 24; 1990, No. 63; 1990,
No. 91

176. Interpretation-(1) Section 2 of the principal Act is
hereby amended by repealing the definitions of the terms
"certificate of entitlement" (as inserted by section 18 of the

35 Income Tax Amendment Act (No. 2) 1986) and "living alone
payment" (as inserted by section 2 (2) of the Income Tax
Amendment Act (No. 3) 1990.
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(2) Section 2 of the principal Act is hereby further amended
by repealing the definition of the term "income-tested benefit"
(as inserted by section 2 (2) of the Income Tax Amendment Act
(No. 2) 1986 and amended by section 38 (1) of the Finance Act
1989 and section 2 (1) of the Income Tax Amendment Act 5
(No. 3) 1990), and the definitions of the terms "guaranteed
retirement income", "portable guaranteed retirement income",
portable veteran's pension", and "veteran's pension" (as
inserted by section 16 (1) (b) of the Social Welfare (Transitional
Provisions) Act 1990), and substitutmg, respectively, the 10
following definitions:

" 'Guaranteed retirement income' means guaranteed
retirement income paid or payable under Part I of the
Social Welfare Act (No. 2) 1990; but does not include

portable guaranteed retirement income or any family 15
benefit, accommodation benefit, special needs
supplement, adult disability allowance, lump sum
payment on death, or other supplementary benefit if
paid or payable under that Act:

" 'Income-tested benefit' means any universal benefit, 20
independent youth benefit, job search allowance, or
living alone payment that is paid or payable under
Part I of the Social Welfare Act (No. 2) 1990:

" 'Portable guaranteed retirement income' means
guaranteed retirement income that is paid or payable 25
overseas under section 47 of the Social Welfare Act (No. 2)
1990:

Portable veteran's pension' means a veteran's pension
that is paid or payable overseas under section 47 of the
Social Welfare Act (No. 2) 1990: 30

Veteran's pension' means a veteran's pension that is
paid or payable under Part I of the Social Welfare Act
(No. 2) 1990, other than a portable veteran's pension:".

(3) This section shall come into torce on the ist day of April
1991. 35

177. Annual returns by persons who receive a credit of
tax-Section 9A of the principal Act (as inserted by section 19
of the Income Tax Amendment Act (No. 2) 1986) is hereby
repealed.

178. Transitional tax allowance-(1) Section 50c (1) of the 40
principal Act (as inserted by section 5 of the Income Tax
Amendment Act (No. 2) 1986) is hereby amended by repealing
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the definition of the terms "family benefit" and "spouse", and
substituting the following definition:

" 'Family benefit' means a family benefit payable under
Part I of the Social Welfare Act (No. 2) 1990; and includes a

5 child's pension payable under section 36 of the War
Pensions Act 1954:".

(2) The said section 50c (1) is hereby further amended by
omitting from paragraph (b) of the deftnition of the term "full-
time earner" the woras "in respect of which a sickness benefit

10 has been, is being, or will be paid under Part I of the Social
Security Act 1964".

(3) The said section 50c (1) is hereby further amended by
repealing paragraphs (d) and (e) of the definition of the term
"qualifying person", and substituting the following paragraphs:

15 "(d) Who is entitled to a family benefit in respect of
the incorne year:

"(e) Who is throughout the income year the spouse
of any person who, in respect of the income year, is
entitled to a family benefit."

20 (4) The said section 50c (1) is hereby further amended by
adding the following definitions:

" 'Separated person' means a person who is separated and
living separate and apart from the person in relation
to whom he or she would otherwise be the spouse,

25 whether pursuant to a decree, order, or judgment of
any Court, or pursuant to an agreement for
separation, or by reason of the desertion of one of the
parties by the other of them, or otherwise:

Spouse' in relation to any person, includes a person,
30 being a man or a woman, who, although not legally

married to the said person, has entered into a
relationship with the said person in the nature of
marriage; but does not include a person who, in
relation to the said person, is a separated person:".

35 179. Rebate in certain cases for housekeeper-Section
54 of the principal Act is hereby amended by omitting from the
definition of the term "child" the expression "Social Security
Act 1964", and substituting the expression "Social Welfare Act
(No. 2) 1990".

40 180. Incomes wholly exempt from tax-Section 61 of the
principal Act is hereby amended by repealing paragraphs (35)
and (36) (as substituted and amended by section 7 of the
Income Tax Amendment Act (No. 2) 1986 and as amended by
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section 16 (11) of the Social Welfare (Transitional Provisions)
Act 1990), and substituting the following paragraphs:

"(35) Income derived by any person from any monetary
benefit payable under Part I of the Social Welfare Act (No. 2) 1990,
other than from guaranteed retirement income or any 5
veteran's pension or income-tested benefit:

"(36) Income derived by any person from any overseas
pension to the extent to which, pursuant to section 68 of the Social
Welfare Act (No. 2) 1990, a deduction in respect of that income is
made by the Department of Social Welfare from the amount of 10
any entitlement to any monetary benefit (other than
guaranteed retirement income) payable under Part I of that
Act:".

181. Items included in assessable income-Section 65 (2)
of the principal Act is hereby amended by repealing paragraph 15
(db) (as inserted by section 4 of the Income Tax Amendment
Act (No. 3) 1990).

182. Interpretation-guaranteed retirement income
earner surcharge-(1) Section 336A of the principal Act (as
inserted by section 17 of the Income Tax Amendment Act 20
1984) is hereby amended by repealing the definition of the
term "guaranteed retirement income earner" (as amended by
section 38 (2) of the Finance Act 1989 and section 16 of the
Social Welfare (Transitional Provisions) Act 1990), and
substituting the following definition: 25

" 'Guaranteed retirement income earner', in relation to
any income year, means a person who receives
guaranteed retirement income in the income year,
but does not include a person who, pursuant to an
election under subsection (2) of section 7 of the Social Welfare 30

Act (No. 2) 1990, receives guaranteed retirement
income at the rate specified in that subsection:".

(2) Section 336A of the principal Act (as so inserted is hereby
further amended by omitting from item a of the formula in the
definition of the term "net guaranteed retirement income" (as 35
amended by section 16 (11) of the Social Welfare (Transitional
Provisions) Act 1990) the words "and gross living alone
payment" (as inserted by section 14 ( 1) of the Income Tax
Amendment Act (No. 3) 1990).

(3) Section 336A of the principal Act (as so inserted) is hereby 40
further amended by repealing the defulition of the term
"specified foreign social security pension" (as inserted by



Social Welfare (No. 2) 107

section 2 (1) of the Income Tax Amendment Act 1985), and
substituting the following dehnition:

Specified foreign social security pension' means any
benefit, pension, or periodical allowance granted

5 elsewhere than in New Zealand to any person to the
extent to which, pursuant to section 68 of the Social
Welfare Act (No. 2) 1990 or to Article 15 of the
Convention set out in the Schedule to the Social

Security (Reciprocity with the United Kingdom) Act
10 1983, the amount of that benefit, Dension, or

periodical allowance reduces the rate of guaranteed
retirement income payable to that person under Part I
of the Social Welfare Act (No. 2) 1990:".

(4) This section shall come into force on the lst day of April
15 1991.

183. Determination of "other income"-(1) Section 3368
of the principal Act (as inserted by section 17 of the Income
Tax Amendment Act 1984) is hereby amended-

(a) By omitting from item b of the formula in subsection (1)
20 the words "and gross living alone payment" (as

inserted by section 15 (1) of the Income Tax
Amendment Act (No. 3) 1990):

(b) By repealing paragraph (ii) of item e and also paragraph
(ii) of item g oi the formula in subsection (2) (as

25 substituted by section 15 (2) of the Income Tax
Amendment Act (No. 3) 1990).

184. Determination of "specified exemption"-Section
336BA (1) of the principal Act (as inserted by section 3 of the
Income Tax Amendment Act 1985 and as variously amended)

30 is hereby amended-
(a) By omitting from paragraph (a) the words "whether or

not a living alone payment was also received" (as
inserted by section 16 (1) of the Income Tax
Amendment Act (No. 3) 1990):

35 (b) By ornitting from item i of the formula in paragraph (ba)
the words "and living alone payment" (as so
inserted):

(c) By omitting from paragraph (c) the expression "section
75 (5) of the Social Security Act 1964", and

40 substituting the expression "section 58 (3) of the Social
Welfare Act (No. 2) 1990":
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(d) By omitting from paragraph (c) the words "whether or
not a living alone payment was also received" (as so
inserted):

(e) By omitting from item f of the formula in paragraph (c)
the words "or any living alone payment" (as so 5
inserted):

(f) By omitting all that part of paragraph (d) that precedes
subparagraph (i) of that paragraph (as amended by
section 16 (1) (e) of the Income Tax Amendment Act
(No. 3) 1990), and substituting the following: 10

"(d) Where in respect of any period in the income
year (whether that period is a part or the
whole of the income year) the guaranteed
retirement income received by the
guaranteed retirement income earner was 15
at a rate other than the rate payable to a
married person or an unmarried person
under section 7 (1) of the Social Welfare Act

(No. 2) 1990, or was at a rate payable to an
unmarried person for any reason other than 20
any of the reasons referred to in paragraph
(a) and paragraph (c) of this subsection,-":

(g) By omitting the words "was a rate payable to an
unmarried person under paragraph (a) of clause 1 of
the First Schedule to the Social Welfare (Transitional 25
Provisions) Act 1990" wherever they occur (as so
inserted), and substituting in each case the words
"was a rate payable under subsection (1) of section 7 of
the Social Welfare Act (No. 2) 1990 to an unmarried
person referred to in paragraph (b) or paragraph (c) of that 30
subsection":

(h) By omitting the words "was a rate payable to a married
person under paragraph (b) of clause 1 of the First
Schedule to the Social Welfare (Transitional
Provisions) Act 1990" wherever they occur (as so 35
inserted), and substituting in each case the words
"was a rate payable to a married person under section
7 (1) of the Social Welfare Act (No. 2) 1990".

185. Election by guaranteed retirement income earner
in respect of payment of surcharge-(1) Section 336F of the 40
principal Act (as inserted by section 17 of the Income Tax
Amendment Act 1984) is hereby amended by repealing
subsection (2) (as substituted by section 17 (2) of the Income
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Tax Amendment Act (No. 3) 1990), and substituting the
following subsection:

"(2) Every election made by any guaranteed retirement
income earner under subsection (1) of this section shall,-

"(a) Where that guaranteed retirement income earner
estimates that the earner's other income in that

income year will consist of specified income only, be
an election that the surcharge is to be paid-

(i) By way of deductions in accordance with
section 3366 of this Act from payments of that
earner's gross guaranteed retirement income made
in that income year; or

"(ii) As provisional tax by that earner in
accordance with Part XII of this Act:

"(b) Where that guaranteed retirement income earner
estimates that the earner's other income in that

income year will consist of source deduction
payments (other than guaranteed retirement
Income) only, be an election that the surcharge is to
be paid-

"(i) By way of deductions in accordance with
section 336(; of this Act from payments of that
earner's gross guaranteed retirement income made
in that income year; or

"(ii) By way of deductions in accordance with
section 336j of this Act from source deduction

payments (other than guaranteed retirement
Income) made to that earner m that income year:

"(c) In any other case, be an election that the surcharge is to
be paid-

' (i) By way of deductions in accordance with
section 3366 of this Act from payments of that
earner's gross guaranteed retirement income made
in that income year; or

"(ii) In accordance with section 336K of this Act
both by way of deductions from source deduction
payments (other than guaranteed retirement
Income) made to that earner m that income year
and as provisional tax paid by that earner."

186. Surcharge deductions from guaranteed retirement
income-Section 3366 of the principal Act (as substituted by
section 18 (1) of the Income Tax Amendment Act (No. 3) 1990)
is hereby amended by omitting from both subsection (1) and
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subsection (2) the words "and (where appropriate) gross living
alone payment".

187. Guaranteed retirement income earner to estimate

other income-Section 336H of the principal Act (as
substituted by section 19 (1) of the Income Tax Amendment 5
Act (No. 3) 1990) is hereby arnended-

(a) By omitting from subsection (1) the words "and (where
appropriate) gross living alone payment", and also
the words "and (as appropriate) the amount of living
alone payment": 10

(b) By omitting from subsection (2) the words "and (if
appropriate) living alone payment":

(c) By omitting from subsection (3) the words "and (where
appropriate) living alone payment".

188. Surcharge deductions from source deduction 15
payments-Section 3361 (1) of the principal Act (as inserted by
section 17 of the Income Tax Amendment Act 1984) is hereby
amended by omitting the words "and (where appropriate)
living alone payment" (as inserted by section 20 (1) (a) of the
Income Tax Amendment Act (No. 3) 1990). 20

189. Surcharge deductions from source deduction
payments and surcharge paid as provisional tax-The
principal Act is hereby amended by repealing section 336K (as
substituted by section 21 (1) of the Income Tax Amendment
Act (No. 3) 1990), and substituting the following section: 25

"336K. (1) This section shall apply only where a guaranteed
retirement income earner has elected in accordance with

section 336F (2) (c) (ii) of this Act to have the surcharge paid
both by way of deductions from source deduction payments
(other than guaranteed retirement income) made to the 30
guaranteed retirement income earner in any incoIne year and
as provisional tax paid by the guaranteed retirement income
earner.

"(2) Where the total amount of a guaranteed retirement
income earner's expected specified income exceeds the total 35
amount of that earner's expected source deduction payments
(other than guaranteed retirement income), the surcharge
payable in respect of the source deduction Dayments (other
than guaranteed retirement income) shall be paid in the
following manner: 40
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(a) The surcharge code 'MIN' shall be used in respect of
every such source deduction payment paid to the
guaranteed retirement income earner; and

"(b) The person by whom any such source deduction
payment is made shall make the surcharge
deduction therefrom, and pay the deduction to the
Commissioner as if it were a deduction to which

section 3361 (2) of this Act applies.
"(3) Where the total amount of a guaranteed retirement

income earner's expected specified income does not exceed the
total amount of that earner's expected source deduction
payments (other than guaranteed retirement income), the
surcharge payable in respect of the source deduction payments
(other than guaranteed retirement income) shall be paid in the
following manner:

"(a) Where guaranteed retirement income is to be paid to the
guaranteed retirement income earner at a rate
payable under subsection (1) of section 7 of the Social
Welfare Act (No. 2) 1990, to an unmarried person
referred to in paragraph (b) or paragraph (c) of that

subsection, the surcharge code 'SAJ' shall be used in
respect of the larest such source deduction
payment and the surcharge code 'MIN' shall be used
in respect of all other source deduction payments;
and

"(b) Where guaranteed retirement income is to be paid to
the guaranteed retirement income earner at a rate
payable to a married person under section 7 (1) of the
Social Welfare Act (No. 2) 1990, the surcharge code 'MAJ'
shall be used in respect of the largest such source
deduction payment and the surcharge code 'MIN'
shall be used in respect of all other such source
deduction payments; and

"(c) Notwithstanding anything in paragraph (a) or paragraph (b) of
this subsection, a special surcharge code may be
used in respect of any such source deduction
payment; and

"(d) The person by whom any such source deduction
payment is made shall make the surcharge
deduction therefrom, and pay the deduction to the
Commissioner as if it were a deduction to which

section 336.1 (2) of this Act applies."

190. Application of surcharge codes specified in tax
code declarations-Section 3361- of the principal Act (as



112 Social Welfare (No. 2)

substituted by section 22 (1) of the Income Tax Amendment
Act (No. 3) 1990) is hereby amended by repealing subsection
(1), and substituting the following subsection:

"(1) Subject to section 336K of this Act, the surcharge code of
any guaranteed retirement income earner in respect of any 5
source deduction payment (other than guaranteea retirement
income) shall be such one of the following codes as applies to
that earner in respect of that source deduction payment in
accordance with this section, namely:

"(a) 'SAJ', signifying a guaI anteed retirement income earner 10
who is to be paid guaranteed retirement income at a
rate payable under subsection (1) of section 7 of the Social
Welfare Act (No. 2) 1990 to an unmarried person
referred to in paragraph (b) or paragraph (c) of that
subsection and who has no other source deduction 15

payment exceeding in amount that source
deduction paynent:

"(b) 'MAJ'' signifying a guaranteed retirement income earner
who is to be paid guaranteed retirement income at a
rate payable to a married person under section 7 (1) 20
or section 169 of the Social Welfare Act (No. 2) 1990
and who has no other source deduction payment
exceeding in amount that source deduction
payrnent:

"(c) 'MIN', signifying a guaranteed retirement income earner 25
who has another source deduction payment to
which the surcharge code 'MAJ' or 'SAJ' applies:

"(d) Notwithstanding anything in paragraphs (a), (b), and (c)
of this subsection, a special surcharge code may be
used in respect of any such source deduction 30
payment."

191. Application of Part XI-Section 33 7 of the principal
Act is hereby amended by repealing subsection (1) (as
substituted by section 20 of the Income Tax Amendment Act
(No. 2) 1986), and substituting the following subsection: 35

"(1) This Part of this Act shall apply notwithstanding
anything in any other Part of this Act."

192. Special tax code certificates-Section 351 of the
principal Act is hereby amended by repealing subsection (2A)
(as inserted by section 21 of the Income Tax Amendment Act 40
(No. 2) 1986).
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193. Records to be kept by employer--The principal Act
is hereby arnended by repealing section 352 (as arnended by
section 22 of the Income Tax Amendment Act (No. 2) 1986),
and substituting the following section:

5 "352. (1) Every employer who makes a source deduction
payment to any employee shall keep a proper record in respect
of the employee, showing the amount of the source deduction
payment before making any tax deduction and the amount of
the tax deduction (if any) made therefrom, and shall enter

10 those amounts in the record at the time of making the source
deduction payment.

"(2) Every person who is an employer shall-
"(a) Take all reasonable precautions for the safe custody of

all records that the person is required to keep under
15 this section and all pay sheets, receipts for source

deduction payments, tax deduction certificates, tax
code declarations, and tax code certificates; and

"(b) Retain all such records, pay sheets, receipts, tax code
declarations, and tax certificates for not less than 7

20 years after the making of the payments to which
they relate, except and to the extent that-

"(i) The person is required by this Act to deliver to
the Commissioner or to any other person the signed
tax deduction certificates, tax code declarations, and

25 the tax code certificates; or

"(ii) The Commissioner has notified the person
that retention of any records, pay sheets, receipts,
tax code declarations, or tax code certificates is not
required."

30 194. Payment of tax deductions to Commissioner-
(1) Section 353 of the principal Act is hereby amended by
repealing subsection (1) (as substituted by section 23 (1) of the
Income Tax Amendment Act (No. 2) 1986, and as variously
amended), and substituting the following subsection:

35 "(1) Every employer who makes tax deductions from source
deduction payments made to employees shall-

"(a) Subject to paragraph (ac) of this section, not later than the
20th day of any month in which the employer has
made any such deductions during the first period,

40 pay to the Commissioner the amount of the tax
deductions and deliver to the Commissioner a

remittance certificate signed by the employer, being
a certificate in a form authorised by the
Commissioner and showing-



114 Social Welfare (No. 2)

66.

(i) The total amount of all sozirce deduction
payments made by the employer to employees in
the first period before making any tax deductions;
and

"(ii) The total amount of all tax deductions made 5
from those payments:

"(ab) Subject to paragraph (ac) of this subsection, not later than
the 5th day of the month following a month in
which the employer has made any such deductions
in the second period, pay to the Commissioner the 10
amount of the tax deductions and deliver to the

Commissioner a remittance certificate signed by the
employer, being a certificate in a form authorised by
the Commissioner and showing-

"(i) The total amount of all source deduction 15
payments made by the employer to employees in
the second period before making any tax
deductions; and

(ii) The total amount of all tax deductions made
from those payments: 20

"(ac) Notwithstanding paragraphs (a) and (ab) of this subsection,
where-

"(i) The employer was an employer in the
preceding year, and gross tax deductions and
specified superannuation contribution withholding 25
tax payable in the preceding year were in the
aggregate less than $ 100,000; or

"(ii) The employer was not an employer in the
preceding year, until such time as gross tax
deductions and specified superannuation 30
contribution withholding tax payable in the current
year in the aggregate exceed $100,000,-
not later than the 20th day of the month following a
month in which the employer has made any such
deductions (referred to in this paragraph as the 35
deduction month), pay to the Commissioner the
amount of the tax deductions, and deliver to the
Commissioner a remittance certificate signed by the
employer, being a certificate in a form authorised by
the Commissioner and showing- 40

"(iii) The total amount of all source deduction
payments made by the employer to employees in
the deduction month before making any tax
deductions; and
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(iv) The total amount of the tax deductions made
from those payments:

"(b) Not later than the 20th day of April in each year, deliver
to each employee a tax deduction certihcate signed

5 by the employer, being a certificate in a torm
authorised by the Commissioner and showing-

"(i) The total amount of all source deduction
payments made by the employer to the employee in
the preceding year (not including payments included

10 in a tax deduction certificate previously delivered to
the employee); and

"(ii) The total amount of the tax deductions made
from those payments; and

"(iii) Such other information as may be
15 prescribed:

"(c) Within 7 days after the employment of any employee
ceases, deliver to the employee a tax deduction
certificate signed by the employer, being a
certificate in a form authorised by the

20 Commissioner and showing-
"(i) The total amount of all source deduction

payments made by the employer to the employee in
the period of employment (not including payments
included in a tax deduction certificate previously

25 delivered to the employee); and
"(ii) The total amount of the tax deductions made

from those payments; and
"(iii) Such other information as may be

prescribed:
30 "(d) Within 7 days after making any withholding payment to

an employee or group ot employees which is the
final or only payment in respect of the services,
contract, arrangement, dealing, or matter to which
it relates, deliver to the employee or, in the case of a

35 group of employees, to one of the group, a tax
deduction certificate signed by the employer, being
a certificate in a form authorised by the
Commissioner and showing-

"(i) The total amount ot that payment or of all
40 those payments (not including payments included in

a tax deduction certificate previously delivered to
the employee or group); and

"(ii) The total amount of the tax deductions made
from that payment or from those payments; and

115
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other information"(iii) Such as nnay be
prescribed:

"(e) Not later than the 31 st day of May in each year (except
in cases to which subsection (2) of this section
applies), deliver to the Commissioner a
reconciliation statement signed by the employer,
being a certificate in a form authorised by the
Commissioner that-

"(i) Specifies the total amount of all tax
deductions paid to the Commissioner by the
employer in respect of source deduction payments
made in the preceding year; and

"(ii) Specifies the total amount of all tax
deductions shown in tax deduction certificates

delivered to employees in respect of those source
deduction payments; and

"(iii) Gives an explanation of any discrepancies in
the totals as they relate to one another; and

(iv) Except where the Commissioner has
consented to the provision of information in
accordance with section 354 of this Act, is

accompanied by signed copies of all those tax
deduction certihcates, by all tax code declarations
and tax code certificates delivered to the

Commissioner in the preceding year, and by all
notices cancelling relevant deductions given to the
Commissioner in that year under section 344 (10) of
this Act:

"(f) Not later than the 15th day of the second month after
the month in any year in which the employer
disposes of or otflerwise ceases to carry on any
business in respect of which the employer has made
any such tax aeductions, comply with paragraph (e) of
this subsection in respect of those deductions as if
the period from the beginning of that year to the
date of the last of those tax deductions were a

preceding year."
(2) Section 353 (6) of the principal Act (as inserted by section

9 of the Income Tax Amendment Act (No. 3) 1989) is hereby
amended by repealing the definition of the term "gross tax
deductions" (as added by section 34 (4) of the Income Tax
Amendment Act (No. 4) 1989), and substituting the following
definition:

Gross tax deductions', in relation to any employer,
means tax deductions payable by that employer in
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accordance with this Part of this Act m respect Of
source deduction payments."

(3) Subject to subsection (4) of this section, this section shall
apply with respect to source deduction payments made on or

5 after the lst day of April 1991.
(4) With respect to source deduction payments made on or

after the 1st day of April 1991 but before the 1st day ofJuly
1991, section 353 of the principal Act (as amended by this
section) shall apply as if, for the expression "$100,000" where

10 it appears in subparagraphs (i) and (ii) of subsection (1) (ac) of that
section, there were substituted the expression "$50,000".

195. Interpretation-pay period taxpayers-Section
356 (3) of the principal Act (as substituted by section 15 (1) of
the Income Tax Amendment Act (No. 2) 1989) is hereby

15 amended by repealing paragraph (c).

196. Tax deductions to be credited against tax
assessed-Section 362 (2) of the principal Act is hereby
amended by omitting from the proviso (as added by section
22 (1) of the Income Tax Amendment Act 1982 and amended

20 by section 24 of the Income Tax Amendment Act (No. 2) 1986)
all the words following the end of paragraph (iii), and
substituting the following words:

"the amount to be so credited or refunded in respect of
the amount of the tax deductions shown in that tax

25 deduction certificate shall not exceed the amount

thereof that has been received by the
Commissioner."

197. Part XIA repealed-The principal Act is hereby
amended by repealing Part XIA (as inserted by section 17 (1) of

30 the Income Tax Amendment Act (No. 2) 1986).

198. Payment of tax-Section 375 of the principal Act (as
substituted by section 17 of the Income Tax Amendment Act
(No. 3) 1988) is hereby amended by repealing paragraph (b) of
the definition of the term "residual income tax" (as substituted

35 by section 25 (2) of the Income Tax Amendment Act (No. 3)
1990), and substituting the following paragraph:

"(b) The amount of the guaranteed retirement income
surcharge paid by way of surcharge deductions
from-
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(1) Payments of guaranteed retirement income
made to the person in the income year, in
accordance with section 3366 of this Act:

"(ii) Source deduction payments (other than
guaranteed retirement income), in accordance with 5
section 3361 or section 336K of this Act:".

199. Interest on tax overpaid-(1) Section 413A (1) of the
principal Act (as inserted by section 20 (1) of the Income Tax
Amendment Act (No. 3) 1988 and amended by section 74 of
the Income Tax Amendment Act (No. 5) 1988) is hereby 10
amended by omitting from the definition of the term "residual
income tax" the words "and any amount of credit of tax paid
to that person under section 374H, or section 374I, or section
374IA, or applied in relation to that person under section 3743
of this Act '. 15

(2) Section 413A (1) of the principal Act (as so inserted and
amended) is hereby further amended by repealing paragraph
(c) of the definition of the term "residual income tax".

200. Publication of names of tax evaders-Section

427 (1) of the principal Act is hereby amended- 20
(a) By repealing subparagraphs (ii) and (iii) of paragraph (ba)

(as substituted by section 43 (2) of the Income Tax
Amendment Act (No. 4) 1986):

(b) By omitting from paragraph (c) (as amended by section
43 (3) of the Income Tax Amendment Act (No. 4) 25
1986) the words "or section 3740".

201. Eleventh Schedule repealed-The principal Act is
hereby amended by repealing the Eleventh Schedule (as
inserted by section 17 (2) of the Income Tax Amendment Act
(No. 2) 1986). 30

202. Consequential repeals-The enactments specified in
the Fifth Schedule to this Act are hereby repealed.
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SCHEDULES
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FIRST SCHEDULE Section 95

RATE OF CONTRIBUTIONS BY LIABLE PARENTS

1. For the purposes of this Schedule-
"Exempt income", during the period commencing on the 1st day of

Juiy m one year and ending with the 30th day of June in the
following year, means-

(a) In relation to a liable parent who is unmarried, an amount
equal to 120 percent of the net core rate of universal benefit:

(b) In relation to a liable parent who is a sole parent, an
amount equal to 150 percent of the net core rate of universal
benefit:

(c) In relation to a liable parent who is married with a
dependent spouse or a dependent child, an amount equal to
twice the net core rate of universal benefit:

"Weekly income", in relation to a liable parent, means the liable
parent's weekly income calculated in accordance with section 62 of
this Act, with the necessary modifications, and includes the
weekly amount of any benefit payable to the liable parent under
Part I of this Act, other than family benefit, an orphan's benefit,
or an unsupported child's allowance.

2. Subject to section 92 of this Act, the weekly contribution required of a
liable parent shall be the least of the following amounts:

(a) The weekly amount of benefit assessed as payable to the beneficiary:
(b) For one or the only dependent child whom the liable parent is liable

in law to maintain, an amount equal to 65 percent of the net core
rate of universal benefit, and for each additional dependent child
whom the liable parent is liable in law to maintain, an amount
equal to 12 percent of the net core rate of universal benefit:

(c) Twenty percent of the liable parent's weekly income after deducting
the appropriate amount of exempt income.

3. Notwithstanding any of the foregoing provisions of this Schedule,
where 2 or more persons are liable to contribute towards the cost of the
saInt benefit, the total amount payable by those persons shall not exceed
the amount of the benefit; and, where necessary, the respective amounts
payable by those persons shall abate proportionately.

4. After being calculated in accordance with this Schedule, the amount
so calculated shall be rounded down to the complete dollar.
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Sections 153 (4), 158 (b) (ii) SECOND SCHEDULE

PROVISIONS APPLYING IN RESPECT OF NEW ZEALAND ARTIFICIAL LIMB

BOARD

1. Term of office-(1) Every appointed member of the Board-
(a) Shall be appointed by notice published in the Gazette:
(b) Shall be appointed for a term not exceeding 5 years:
(c) Shall take office from the date of the notice of appointment or such

later date as may be specified in the notice:
(d) Shall be eligible for reappointment from time to time.

2. Continuation in office after term expires-Notwithstanding
clause 1 of this Schedule, every appointed member of the Board whose
term of office has expired shall, unless sooner vacating office under clause
3 of this Schedule, continue to hold office by virtue of the appointment for
the term that has expired, until-

(a) That member is reappointed; or
(b) A successor to that member is appointed; or
(c) That member is informed in writing by the Minister that the member

is not to be reappointed and that a successor to that member is
not to be appointed.

3. Extraordinary vacancies-(1) Any appointed member of the Board
may at any time be removed from office by the Minister for disability,
bankruptcy, neglect of duty, or misconduct, proved to the satisfaction of
the Minister.

(2) Any appointed member of the Board may at any time resign his or
her office by giving written notice to that effect to the Minister.

(3) If any appointed member of the Board dies, or resigns, or is removed
from ofhce, the vacancy so created shall be filled in the manner in which
the appointment to the vacant office was originally made.

(4) The powers of the Board shall not be affected by any vacancy in its
membership.

4. Presiding member and deputy presiding member-(1) The
Board, at its first meeting after the commencement of this Act and after
that from time to time, shall appoint from its members a presiding
member of the Board and a deputy presiding member of the Board.

(2) Both the presiding member and the deputy presiding member shall
be appointed to those offices for a period not exceeding 1 year but, subject
to subclause (3) of this clause, shall continue to hold office until a successor
is appointed, and shall be eligible for reappointment.

(3) If any person who holds office as the presiding member 6r deputy
presiding member of the Board ceases to be a member of the Board, that
person shall cease to hold the office of presiding member or, as the case
requires, deputy presiding member.

(4) During any vacancy in the ofFice of presiding member or whenever
the presiding member is for any reason unable to act, the deputy presiding
member shall have and may exercise all the powers and functions of the
presiding member.

5. Meetings-(1) Meetings of the Board shall be held at such times and
places as the Board or its presiding member from time to time appoints.

(2) A special meeting of the Board may at any time be convened by the
presiding member, and the presiding member shall call a special meeting
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SECOND SCHEDULE-continued

PROVISIONS APPLYING IN RESPECT OF NEW ZEALAND ARTIFICIAL LIMB

BOARD-continued

whenever requested to do so in writing by not less than 2 members of the
Board.

(3) At any meeting of the Board the quorum necessary for the
transaction of business shall be 3 members.
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6. Presiding member to preside at meetings-(1) At every meeting
of the Board the presiding member shall preside if he or she is present.

(2) If the presiding member is not present at any such meeting, or if
there is no presiding member, the deputy presiding member, if present,
shall preside.

(3) If neither the presiding member nor the deputy presiding member is
present at any such meeting, or if there is no presiding member and no
deputy presiding member, the members present shall elect some member
present to preside at that meeting, and the person so elected shall have
and may exercise in such case all the powers and functions of the presiding
member for the purposes of that meeting.

7. Appointment of deputies-(1) The Minister may appoint any
person to be the deputy of any appointed member of the Board.

(2) No person shall be appointea under subclause (1) of this clause as the
deputy of any appointea member of the Board unless that person is
eligible to be appointed as an appointed member of the Board.

(3) The Director-General of Social Welfare may appoint any employee of
the Department of Social Welfare to be that person's deputy for the
purposes of attending any meetin of the Board.

(4) Any person who is appointed under this clause as the deputy of any
member oi the Board may attend any meeting of the Board in the place of
the person whose deputy that person is.

(5) Where any person attends any meeting of the Board as the deputy of
any member ot the Board, that person shall be deemed to be a member of
the Board, and the fact that any such person so attends shall be sufficient
evidence of that person's authority to do so.

8. Voting at meetings-(1) All questions arising at any meeting of the
Board shall be decided by a majority of the votes cast by the members
present.

(2) The member presiding at any such meeting shall have a deliberative
vote, and, in the case of an equality of votes, shall also have a casting vote.

(3) A resolution in writing signed, or assented to by letter or telegram or
facsimile transmission or telex, by all members of the Board shall be as
valid and effectual as if it had been passed at a meeting of the Board duly
called and constituted.

9. Procedure-Subject to this Act, the Board may regulate its
procedure in such manner as it thinks fit.

10. Board may appoint committees-(1) The Board may from time to
time appoint committees, consisting of 2 or more members of the Board
and such other persons (if any) as the Board thinks fit, to inquire into and
report to the Board on such matters within the scope of its functions as are
referred to them by the Board, or to exercise on behalf of the Board any of
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its functions or powers, and may from time to time delegate to any such
committee any such function or power.

(2) Every committee appointed under this clause shall be subject in all
things to the control of tne Board, and may at any time be discharged,
altered, or reconstituted by the Board.

(3) Subject to any general or special directions given or conditions
imposed by the Board, any committee to which any function or power is
delegated under this clause may exercise that fnction or power in the
same manner and with the same effect as if it had been conferred directly
by this Act and not by delegation.

(4) Every committee purporting to act pursuant to any delegation under
this clause shall, until the contrary is proved, be presumed to be acting in
accordance with the delegation.

(5) No delegation under this clause shall prevent the exercise of any
function or power by the Board.

11. Fees and travelling allowances-(1) There may be paid to the
members of the Board and to the members of any committee appointed
by the Board, out of the funds of the Board, remuneration by way of fees,
salary, or allowances, and travelling allowances and expenses in
accordance with the Fees and Travelling Allowances Act 1951, and the
provisions of that Act shall apply accordingly.

(2) For the purposes of this clause, the Board and every committee
appointed by the Board is hereby declared to be a statutory Board within
the meaning of the Fees and Travelling Allowances Act 1951.

12· Employees-(1) The Board may appoint such omcers and
employees, including officers and employees on secondment from other
organisations, as it thinks necessary tor the efficient performance of its
functions.

(2) Subject to the terms and conditions of employment, the Board may
at any time terminate or suspend the employment of any of its officers and
employees.

(3) Officers and employees appointed under subclause (1) of this clause
shall be employed on such terms and conditions of employment and shall
be paid such salaries and allowances as the Board from time to time
determines.

(4) Any determination under subclause (3) of this clause shall take effect
on such date (whether the date of the determination or any earlier or later
date) as may be specified in the determination.

(5) If no date is so specified, the determination shall take effect on the
date of the determination.

13. Personnel policy-(1) The Board shall operate a personnel policy
that complies with the principle of being a good employer.

(2) For the purposes of this clause, a "good employer" is an employer
who operates a personnel policy containing provisions generally accepted
as necessary for the fair and proper treatment of employees in all aspects
of their employment, including provisions requiring-

(a) Good and safe working conditions; and
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(b) An equal employment opportunities programme; and
(c) The impartial selection ok suitably qualified persons for appointment;

and

(d) Recognition of-
(i) The aims and aspirations of Maori; and
(ii) The employment requirements of Maori; and
(iii) The need for greater involvement of Maori as employees of

the employer operating the personnel policy; and
(e) Opportunities for the enhancement of the abilities of individual

employees; and
(f) Recognition of the aims and aspirations, and the cultural differences,

of ethnic or minority groups; and
(g) Recognition of the employment requirements of women; and
(h) Recognition of the employment requirements of persons with

disabilities.

14. Equal employment opportunities programme-(1) The Board-
(a) Shall develop  and publish in each year an equal employment

opportunities programme:
(b) Shall ensure in each year that the equal employment opportunities

programme for that year is complied with.
(2) For the purposes of this clause and clause 13 of this Schedule, an

equal employment opportunities programme means a programme that is
aimed at the identification and elimination of all aspects of policies,
procedures, and other institutional barriers that cause or perpetuate, or
tend to cause or perpetuate, inequality in respect of the employment of
any persons or group of persons.

15. Choice of procedure-Where the circumstances giving rise to a
personal grievance by a person employed by the Board are also such that
that person would be entitled to make a complaint under the Human
Rights Commission Act 1977 or the Race Relations Act 1971 or to exercise
a right of review or appeal, that person may take one, but not more than
one, of the following steps:

(a) The person may invoke, in relation to those circumstances, the
procedures applicable in relation to personal grievances under
the Labour Relations Act 1987 or the relevant award or

agreement:

(b) The person may make, in relation to those circumstances, a
complaint under the Human Rights Commission Act 1977 or the
Race Relations Act 1971:

(c) The person may exercise the right of review or appeal.

16. Superannuation or retiring allowances-For the purpose of
providing a superannuation fund or retiring allowance for any of the
officers or employees of the Board, sums by way of subsidy may from time
to time be paid into any scheme under the National Provident Fund Act
1950 containing provision for employer subsidy or into any other
employer-subsidised scheme approved by the Minister of Finance for the
purposes of this clause.
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17. Application of certain Acts to members and employees-No
person shall be deemed to be employed in the service of the Crown for the
purposes of the State Sector Act 1988 or the Government Superannuation
Fund Act 1956 by reason of that person's appointment as a member of the
Board or by reason only of that person's employment under clause 12 of
this Schedule.

18. Funds of Board-The funds of the Board shall consist of-

(a) Any money appropriated by Parliament for the purposes of the
Board and paid to the Board for the purposes of the Board:

(b) All other money lawfully received by the Board for the purposes of
the Board:

(c) All accumulations of income derived from any such money.

19. Bank accounts-(1) The Board shall open at any bank or banks
such accounts as are necessary for the exercise of its functions and powers.

(2) All money received by the Board, or by any employee of the Board,
shall, as soon as practicable after it has been received, be paid into such
bank accounts ot the Board as the Board from time to time determines.

(3) The withdrawal or payment of money from any such account shall
be authorised in such manner as the Board thinks fit.

20. Investment of money-Any money that belongs to the Board and
that is not immediately required for expenditure by the Board may be
invested pursuant to section 25 of the Public Finance Act 1989.

21. Seal-The common seal of the Board shall be judicially noticed in all
Courts and for all purposes.

22. Exemption from income tax-The income of the Board shall be
exempt from income tax.

23. Annual report-(1) The Board shall in each year furnish to the
Minister a report with respect to the operations of the Board.

(2) A copy of every annual report of the Board shall be laid before the
House of Representatives not later than the 16th sitting day of the House
of Representatives after the day on which it is furnished to the Minister.

24. Statement of Board's goals-The Board shall in each year include
in its report of its operations for that year-

(a) A statement of its goals for the next 3 years and of the steps that it
proposes to take for the purpose of meeting those goals; and

(b) A statement of the extent to which it met its goals in the year to
which the report relates.

25. Members not personally liable-No member of the Board shall be
personally liable for any act or default done or made by the Board or by
any member of the Board in good faith in the course ot the operations of
the Board.
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ENACTMENTS REPEALED

1964, No. 136-The Social Security Act 1964: Part I and the Third to
Tenth, Twelfth, and Sixteenth to Twenty-sixth
Schedules. (R.S. Vol. 13, p. 403).

1966, No. 85-The Social Security Amendment Act 1966. (R.S. Vol. 13,
p. 661).

1967, No. 4-The Social Security Amendment Act 1967: Part I. (R.S.
Vol. 18, p. 561).

1968, No. 44-The Social Security Amendment Act 1968: Parts I and III.
(R.S. Vol. 13, p. 563).

1969, No. 46-The Social Security Amendment Act 1969: Part I. (R.S.
Vol. 13, p. 564).

1971, No. 8-The Social Security Amendment Act 1971. (R.S. Vol. 13,
p. 568).

1971, No. 51-The Stamp and Cheque Duties Act 1971: So much of the
Third Schedule as relates to the Social Security Act
1964. (R.S. Vol. 23, p. 834).

1971, No. 60-The Department of Social Welfare Act 1971: Sections 15 to
18. (R.S. Vol. 22, p. 102).

1972, No. 133-The Social Security Amendment Act 1972: Part I and
sections 38 to 40. (R.S. Vol. 13, p. 569).

1973, No. 34-The Social Security Amendment Act 1973: Parts I and III.
(R.S. Vol. 13, p. 573)

1974, No. 46-The Social Security Amendment Act 1974. (R.S. Vol. 13,
p. 577).

1975, No. 122-The Disabled Persons Community Welfare Act 1975.
1975, No. 123-The Social Security Amendment Act 1975. (R.S. Vol. 13,

p. 578).
1976, No. 40-The Social Security Amendment Act 1976. (R.S. Vol. 13,

p. 582).
1977, No. 133-The Social Security Amendment Act (No. 2) 1977: Part I.

(R.S. Vol. 13, p. 587).
1978, No. 43-The Local Government Amendment Act 1978: So much of

the Third Schedule as relates to the Disabled Persons

Community Welfare Act 1975. (R.S. Vol. 20, p. 664).
1978, No. 58-The Social Security Amendment Act 1978. (R.S. Vol. 13,

p. 591).
1979, No. 14-The Social Security Amendment Act 1979: Part I. (R.S.

Vol. 13, p. 594)
1980, No. 94-The Family Proceedings Act 1980: So much of the First

Schedule as relates to the Social Security Act 1964.
1980, No. 157-The Social Security Amendment Act 1980. (R.S. Vol. 13,

p. 596).
1980, No. 158-The Social Security Amendment Act (No. 2) 1980: Part I.

(R.S. Vol. 13, p. 598).
1980, No. 161-The Family Courts Act 1980: So much of the Schedule as

relates to the Social Security Act 1964.
1981, No. 46-The Social Security Amendment Act 1981, (R.S. Vol, 13,

P. 599).
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1982, No. 16-The Social Security Amendment Act 1982: Part I. (R.S.
Vol. 13, p. 601).

1982, No. 53-The Family Benefits (Home Ownership) Amendment Act
1982: Section 4 (2). (R.S. Vol. 16, p. 167).

1982, No. 68-The Disabled Persons Community Welfare Amendment
Act 1982.

1982, No. 154-The Social Security Amendment Act 1982. (R.S. Vol. 13,
P. 609).

1983, No. 134-The Area Health Boards Act 1983: So much of the
Schedule as relates to the Disabled Persons Community
Welfare Act 1975.

1983, No. 138-The Social Security Amendment Act 1983.
1984, No. 8-The Social Security Amendment Act 1984.
1984, No. 19-The Social Security Amendment Act (No. 2) 1984: Part I.
1984, No. 20-The Disabled Persons Community Welfare Amendment

Act 1984.

1985, No. 111-The Social Security Amendment Act 1985.
1985, No. 159-The Social Security Amendment Act (No. 2) 1985.
1986, No. 39-The Social Security Amendment Act 1986: Part I and the

Second Schedule.

1987, No. 106-The Social Security Amendment Act 1987: Part I and the
Second Schedule.

1987, No. 200-The Finance Act 1987: Section 10.

1988, No. 20-The State Sector Act 1988: So much of the Fifth Schedule
as relates to the Department of Social Welfare Act
1971.

1988, No. 146-The Disabled Persons Community Welfare Amendment
Act 1988.

1988, No. 147-The Social Security Amendment Act (No. 2) 1988.
1988, No. 148-The War Pensions Amendment Act 1988: Section

11 (2) (d).
1989, No. 13-The Finance Act 1989: Part V and the Sixth to Eighth

Schedules.

1989, No. 24-The Children, Young Persons, and Their Families Act 1989:
So much of the Second Schedule as relates to the Social

Security Act 1964.
1989, No. 58-The Social Security Amendment Act 1989.
1990, No. 5-The Social Security Amendment Act 1990.
1990, No. 26-The Social Welfare (Transitional Provisions) Act 1990:

Sections 2 to 14, 17 to 34, 37, 38 (1), (2) and (4), Part III,
and the First and Second Schedules.

1990, No. 74-The Social Security Amendment Act (No. 2) 1990: Sections
2 to 19, 21 to 23, and the First and Second Schedules.

1990, No. 75-The Social Welfare (Transitional Provisions) Amendment
Act 1990.

1990, No. 115-The Finance Act (No. 3) 1990: Section 5.
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Title

The Social Security (Monetary Benefits) Regulations
1971

The Social Security (Monetary Benefits) Regulations
1971, Amendment No. 1

The Social Security Amendment Act Commencement
Order 1974

The Social Security (Monetary Benefits) Regulations
1971, Amendment No. 2

The Disabled Persons Community Welfare Act Com.
mencement Order 1976

The Social Security (Monetary Benefits) Regulations
1971, Amendment No. 3

The Social Security Amendment Act Commencement
Order 1981

The Social Security (Miscellaneous Rates) Order 1989
The Social Security Amendment Act Commencement

Order 1989

The Social Security (Rates of Benefits) Order 1990
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Statutory
Regulations

Serial Number

1971/167

1973/186

1974/94

1974/257

1976/284

1977/87

1981/85
1989/262

1989/271
1990/64
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Section 202 FIFI'H SCHEDULE

ENACTMENTS REPEALED CONSEQUENTIAL UPON AMENDMENTS TO INCOME
TAx AcT 1976

1985, No. 1-The Income Tax Amendment Act 1985: Section 2 (1).
1986, No. 7-The Income Tax Amendment Act (No. 2) 1986: Section

7 (2), (3), and (4), Part II, and the Fourth Schedule.
1986, No. 41-The Income Tax Amendment Act (No. 3) 1986: Part II.
1986, No. 117-The Income Tax Amendment Act (No. 4) 1986: Section 9

(11),(12),(13),and (15), section 12 (2) (b), section 40 (3)
and (4), and section 43 (3).

1987, No. 66-The Income Tax Amendment Act 1987: Section 20.

1987, No. 104-The Income Tax Amendment Act (No. 2) 1987: Sections
35 to 38.

1987, No. 190-The Income Tax Amendment Act (No. 3) 1987: Sections
10 and 11.

1988, No. 6-The Income Tax Amendment Act 1988: Sections 16 to 18.

1988, No. 123-The Income Tax Amendment Act (No. 3) 1988: Sections
14 to 16.

1988, No. 225-The Income Tax Amendment Act (No. 5) 1988: Sections
52,63 (3) and (4), 70, 71, and 74 (1) and (2).

1989, No. 7-The Income Tax Amendment Act 1989: Sections 21, 58,
59, and 60.

1989, No. 13-The Finance Act 1989: Section 38.

1989, No. 46-The Income Tax Amendment Act (No. 2) 1989: Section 36.
1989, No. 49-The Income Tax Amendment Act (No. 3) 1989: Sections

9 (1), 12, 13, and 14.
1989, No. 150-The Income Tax Amendment Act (No. 4) 1989: Section

34 (1), (2), and (4), and sections 36,37, and 38.
1990, No. 24-The Income Tax Amendment Act 1990: Sections 8 (1) and

(2) and 11.
1990, No. 26-The Social Welfare (Transitional Provisions) Act 1990:

Section 16 (1), (8), (9), and (10).
1990, No. 63-The Income Tax Amendment Act (No. 2) 1990: Section

2 (5) (g) and (h) and section 37.
1990, No. 91-The Income Tax Amendment Act (No. 3) 1990: Sections 2,

4, 14, 15 (1), 16 (1), 17 (2), 19 (1), 20 (1) (a), 21 (1), 23,
and 25 (2).
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