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Summary

The basic purpose of the Bill is straightforward: to implement in New Zealand
law, as necessary, provisions of the 1982 United Nations Convention on the Law
of the Sea (UNCLOS) so as to enable New Zealand to ratify UNCLOS. New
Zealand siped UNCLOS at the time of its adoption in December 1982 but
legislation is required before New ZeplAnd can ratify it.

UNCLOS provides considerable benefits in the international legal reime that it
embodies. As a maritime nation New Zealand needs a stable, predictable and
widely respected international legal code governing the uses of ocean spaces. New
Zealand's claims to its very extensive maritime areas-the exclusive economic
zone (EEZ) and the continent:al shelf-rely upon that code.

United Nations Convention on the Law of the Sea
UNCLOS was adopted in 1982 and New Zealand signed it at that time. Some

160 States have now become signatories. It entered into force on 16 November
1994, one year after the sixtieth ratification. The Convention est:ablishes a
comprehensive framework for the regulation of all ocean space. It is divided into
17 parts and 9 annexes and contains provisions governing the limits of national
jurisdiction over ocean space, access to the seas, navigation, protection and
preservation of the marine environment, conservation and management of living
resources, scientific research, exploitation of the non-living resources, and the
settlement of disputes. In addition, it establishes new international bodies to carry
out various functions.

The first 6 parts of the Convention deal with areas of national jurisdiction and
provide for the establishment of the 12 nautical mile territorial sea, a contiguous
zone of a further 12 nautical miles (a contiguous zone is a sea area adjacent to the
territorial sea in which a coastal State is able to exercise the control necessary to
prevent and punish infringements of its customs, fiscal, immigration or sanitary
laws and regulations committed within its sovereign territory), the 200 nautical
mile exclusive economic zone (EEZ) and an extended continental shelf. Within the
territorial sea the traditional right of innocent passage is recognised and the
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concepts of transit passage through archipelagic waters and straits passage are
introduced.

Within the EEZ the Convention grants specific economic rights, notably
concerning the management and conservation of the marine living resources. The
outer limit of a coastal State's claim to a continent:al shelf is defined; on the
continental shelf the coastal State exercises sovereign rights over the exploitation
of non-living resources and with regard to sedentary species, such as scallops.

The Convention sets out rules governing activities on the high seas. Generally
these follow customary international law regarding the freedom of the high seas,
but there are several ime°:ant additions, notably with regard to pollution and
safety regulations, scientinc research, conservation of the marine living resources,
and prevention of illicit traffic in drugs and psychotropic substances.

Part XI establishes an International Sea-Bed Authority, which manages the
exploit:ation of the resources of the deep sea-bed beyond the limits of national
junsdiction ("the Area"). All States Parties to the Convention are members of the
Authority. The Authority has two arms: a mining arm ("the Enterprise"); and an
executive organ ("the Council").

These institutions are all affected in some way by the Agreement relating to the
Implementation of Part XI of the United Nations Convention on the Law of the
Sea of 10 December 1982 ("the Part XI Agreement"). This was negotiated to
remedy defects which were perceived to exist in Part XI by most industrinliged
countries. A new overriding principle is that the institutions established under Part
XI must be cost effective. To this end the Part XI Agreement sets out procedural
requirements and methodology designed to minimise costs to the State Parties:
• the Authority's budget up to the end of the first full year after entry into force

will now be met from the regular budget of the United Nations;
• decision makin in the Council has been the central issue in Part XI

negotiations, ana under the new compromise a system of voting is established
where chambers of different State Parties represent particular Interest groups
and have a veto;

• the Enterprise will not initially operate as an entity separate from the Authority.
In addition, the Enterprise wilf conduct its first mining operation as a joint
venture.

Many countries, especially the industrialised countries, had delayed becoming
party to UNCLOS by ratifying it because of concerns over its Part XI. Others,
such as New Zealand, awaited resolution of the Part XI issues before ratifying,
because of the uncertainties that were caused. With the adoption of the Part XI
Agreement, many other States have moved quickly to ratify UNCLOS (which also
requires ratification of the Part XI Agreement), and more are in the process of
doing so.

Part XII of the Convention relates to the prevention, reduction and control of
pollution in the marine environment, while Part XIV governs the conduct of
marine scientific research.

Part XV sets out comprehensive provisions governing the settlement of
disputes, and establishes the International Tribunal for the Law of the Sea.

United Nations Convention on the Law of the Sea Bill
Many of the rules set out in UNCLOS have already become customary

international law, pursuant to which New Zealand has claimed jurisdiction over
the 12 nautical mile territorial sea, the 200 naut:ical mile EEZ-and the fisheries

resources it contains-and the continental shelf (including mineral and petroleum
resources) within the limits recopised by international law. Much of the
legislation required to implement the provisions of UNCLOS is already in place,



such as that relating to the exploration and exploitation of the continental shelf
(the Continental Shelf Act 1964); management and conservation of marine livinT
resources (the Territorial Sea and Exclusive Economic Zone Act 1977); ana
protection of the marine environment (the Maritime Transport Act 1994).

Consequently, only a small number of legislative changes are required to
ensure that New Zealand's law conforms with the requirements of the
Convention.

Part II of the proposed legislation provides for the regulation of exploration and
exploitation of mineral resources m "the Area" pursuant to Part XI of the
Convention.

Part III is directed at ensuring that, in cases to which New Zealand is party,
decisions of the International Tribunal for the Law of the Sea (and other dispute
settlement mechanisms in the Convention) will have the force of law. The Law of
the Sea Tribunal is one of a number of new bodies established by UNCLOS. The
Tribunal is established as one option for the settlement of disputes concerning the
interpretation or application ot UNCLOS. Other bodies include the Commission
on the Limits of the Continental Shelf, which will consider the claims of coastal
States to a continental shelf beyond 200 nautical miles.

Part IV provides for the amendment of a number of other enactments to bring
New Zealand's jurisdiction over vessels and persons within various maritime
spaces into conformity with UNCLOS and to establish the contiguous zone
between 12 and 24 nautical miles from New Zealand's coast.

OTHER EXPLANATORY NOTES

Clause 1 relates to the Short Title and commencement. Parts I to III are to come

into force on a date to be appointed by Order in Council. The amendments in
Part IF are to come into force on dates to be appointed by Order in Council.

PART I

PRELIMINARY PROVISIONS

Clauses 2 and 3 are interpretation provisions.

Clause 4 provides that the Act will bind the Crown.

PART II

THE AREA

Clause 5 provides that the purpose of Part II is to give effect in the law of New
Zealand to provisions of Part XI of the Convention.

Clause 6 provides that no activities are to be carried out in the Area except in
pursuance of a licence. The prohibition applies to Crown entities, departments,
State enterprises, bodies incorporated or constituted under the law of New
Zealand, and New Zealand citizens. The requirement for New Zealand citizens to
have licences may be waived in certain circumstances.

Clause 7 provides for the Minister to grant licences. The Minister must be
satisfied that the granting of the licence is consistent with New Zealand's right:s
and obligations under Part XI of the Convention.

Clause 8 makes it an offence, punishable by a fine of up to $200,000, for any
person, being a person who requires a licence to carry out activities in the Area, to
carry out any activity otherwise than pursuant to a licence.

Clawe 9 provides that, for the purposes of the law of New Zealand (both civil
and criminal), every activity carried out in the Area by a person required to have a
licence shall be deemed to be carried out in New Zealand; every court in New
Zealand that would have jurisdiction if the activity were carried out in New
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Ze,19 nd shall have jurisdiction accordingly; and every power that could be
exercised in respect of any such activity if it were carried out in New Zealand may
be exercised as if the activity had been carried out in New Zealand. By subclauses
63) and (4), the consent of the Attorney-General will be necessary to the
commencement of procee(linss for offences if the courts of New Zealand have
jurisdiction by virtue only of the provisions of clause 9.

Clause 10 provides for the liability of aprincipal for offences committed by anaent or employee, and for the liability o persons concerned in the management
or a company for offences committed by the company.

Clause 11 provides that an information charging a person with an offence must
by laid within 6 months after the matter arose. However, the period of 6 months
is not to run while the person is beyond the territorial limits of New Zealand.

PART III

DECISIONS OF INTERNATIONAL COURTS OR TRIBUNALS

Clause 12 provides that, where one of the international courts or tribunals listed
in the provision has decided that a vessel or crew detained by authorities in New
Zealand must be promptly released, then the vessel or crew shall be so released on
posting a bond or other fmancial security determined by the court or tribunal.

Clause 13 provides that every flnal decision rendered by one of the international
court:s or tribunals listed in the provision shall be enforceable in New Zealand as if
it were a decision of the High Court.

Clause 14 provides that every decision of the Sea-Bed Disputes Chamber of the
International Tribunal for the Law of the Sea shall be enforceable in New Zealand

as if it were a decision of the High Court.

Miscellaneous Protisions

Clause 15 specifies the documents that a party seeking to enforce any decision
referred to in clause 13 or clause 14 must produce to the court.

Clause 16 provides for the making of rules of court relating to the enforcement
of any decision of a kind referred to in clause 13 or datue 14.

PART IV

AMENDMENTS TO O'rHER ENACTMENTS

Clauses 17 and 18 amend the Acts Interpretation Act 1924 by inserting in
section 4 a definition of the term "contiguous zone of New Zealand".

Clauses 19 to 22 amend the Continental Shelf Act 1964. The principal
amendment inserts a new section 5A. It provides for the payment of royalties to the
Crown by every holder of a licence or permit granted under the Continental Shelf
Act 1964 or the Crown Minerals Act 1991 in respect of the exploitation of the
continental shelf beyond 200 nautical miles from the baselines from which the
breadth of the territorial sea is measured. It also provides for the Crown to make
all payments or contributions in kind required to be made to the International
Sea-Bed Authority from time to time under the terms of article 82 of the
Convention.

Clauses 23 to 30 amend the Customs Act 1966. The amendments extend the
area in which certain powers under the Act rnay be exercised to the area of sea
adjacent to New Zealand and bounded by the outer limits of the contiguous zone
of New Zealand. The powers relate to boarding and searching ships, firing on
ships, securing goods on ships, and seizing goods and ships.



Clauses 31 and 32 amend the Diplomatic Privileges and Immunities Act 1968. A
new section 10( is inserted. It provides for the making of an Order in Council
conferring privileges and immunities on members of the International Tribunal
for the Law of the Sea.

Clauses 33 and 34 make a consequential amendment to the Misuse of Drugs Act
1975.

Clauses 35 to 39 amend the Territorial Sea and Exclusive Economic Zone Act

1977. There are 2 major amendments. The Srst is the insertion of a new section 6,4.
It sets out the circumstances when the method of drawing straight lines joining
points rnay be employed in drawing the baseline from which the breadt:h of the
territorial sea is measured. The second is the insertion of a new Part IA. It defines
the contiguous zone of New Zealand. The title of the Act is consequentially
amended to the Territorial Sea, Contiguouj Zone, and Exclusive Economic Zone
Act 1977.

Clauses 40 and 41 Inake a consequential amendment to the Medicines Act 1981.
Clauses 42 to 44 amend the Immigration Act 1987. The amendment extends

the area in which the power to enter and search ships may be exercised to the
area of sea adjacent to New Zealand and bounded by the outer limits of the
contiguous zone of New Zealand.

Clauses 45 and 46 amend the Radiocommunications Act 1989. A new section

134.4 is inserted. It provides for the making of regulations prohibiting broadcasting
contrary to international replations from a ship or installation on the high seas.
The reslations rnay prescribe fines, not exceeding $20,000, for any breach of the
regulations.

Clauses 47 and 48 make a consequential amendment to the Crown Minerals Act
1991.

Clauses 49 and 50 amend the Biosecurity Act 1993. The amendment extends
the area in which the power to board sea-borne craft may be exercised to the area
of sea adjacent to New Zealand and bounded by the outer limits of the contiguous
zone of New Zealand.

Clauses 51 to 53 amend the Maritime Transport Act 1994. Clause 52 amends
section 244, and clause 33 amends section 267, by setting out the circumstances in
which the master or owner of a foreign ship may be imprisoned for committing
an offence against, respectively, section 237 and section 263 of the Act.
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A BILL INTITULED

An Act to complete the implementation in the law of
New Zealand of the United Nations Convention on the
Law of the Sea

BE IT ENACTED by the Parliament of New Zealand as follows: 5

1. Short Title and commencement-(1) This Act may be
cited as the United Nations Convention on the Law of the Sea
Act 1996.

(2) This section and Parts I to 111 of this Act shall come into force
on a date to be appointed by the Governor-General by Order 10
in Council.

PART I

PRELIMINARY PROVISIONS

2. Interpretation-In Parts I to ill of this Act, unless the
context otherwise requires,- 15

"Activity means any activity of exploration for, and
exploitation of, the resources of the Area:

"Area" means the sea-bed and ocean floor and subsoil

thereof, beyond the limits of national jurisdiction:
"Convention" means the United Nations Convention on 20

the Law of the Sea, done at Montego Bay, Jamaica
on the 10th day of December 1982:

"Crown entity" has the same meaning as it has in the
Public Finance Act 1989:

"Department" has the same meaning as it has in the 25
Public Finance Act 1989:

"Licence" means a licence granted under section 7 of this
Act:
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"Minister" means the Minister of the Crown who, under
the authority of any warrant or with the authority of
the Prime Minister, is for the time being responsible
for the administration of this Act:

5 "Secretary" means the Secretary of Foreign Affairs and
Trade:

"State enterprise" has the same meaning as it has in the
State-Owned Enterprises Act 1986.

Cf. United Nations Convention on the Law of the Sea,
10 article 1 ( 1), (3)

3. Meaning of "State Party"-(1) In this Act, the term
"State Party" means-

(a) A state; or

(b) A self-governing associated state of a kind referred to in
15 paragraph (c) or paragraph (d) of article 305,

paragraph 1, of the Convention; or
(c) A territory of a kind described in paragraph (e) of

article 305, paragraph 1, of the Convention; or
(d) An international orpnization of a kind described in

20 paragraph (f) oi article 305, paragraph 1, of the
Convention-

in relation to which the Convention is in force.

(2) The Secretary may fom time to time certify in writing
that-

25 (a) A state; or

(b) A self-governing associated state of a kind referred to in
paragraph (c) or paragraph (d) of article 305,
paragraph 1, of the Convention; or

(c) A territory of a kind described in paragraph (e) of
30 article 305, paragraph 1, of the Convention; or

(d) An international orpnization of a kind described in
paragraph (f) oi article 305, paragraph 1, of the
Convention--

is or was at the time specified in the certificate one in relation
35 to which the Convention is or was in force, and may at any

time revoke such a certificate.

(3) Any certificate under subsection (2) of this section shall in
the absence of evidence to the contrary be conclusive evidence
of the matters to which it relates.

40 (4) Any court or any person acting judicially to which or to
whom, in any proceedin* any certihcate under subsection (2) of
this section is produced shall take judicial notice of the
signature on it ot the Secretary.
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(5) For the purposes of subsection (4) of this section, the terms
"court", "person actingjudicially", and "proceeding" have the
same meanings as they have in the Evidence Act 1908.

4. Act to bind the Crown-(1) Except as expressly
provided in subsection (2) of this section, this Act binds the 5
Crown.

(2) Where it is alleged that a Crown entity or a department
has contravened section 8 of this Act,-

(a) The Secretary, or any person directly affected by the act
or omission alleged to constitute the contravention, 10
may apply to the High Court for a declaration that
the Crown entity or department has contravened
that section; and

(b) If satisfied beyond reasonable doubt that the Crown
entity or department has contravened that section, 15
the court may make a declaration to that effect.

PART II

THE AREA

5. Purpose-The purpose of this Part of this Act is to give
effect in the law of New Zealand to provisions of Part XI of the 20
Convention.

6. Persons to have licences to carry out activities in the
Area-(1) No-

(a) Crown entity; or
(b) Department; or 25
(c) State enterprise; or
(d) Body incorporated or constituted under the law of New

Zealand-

sh211 carry out any activity in the Area except in pursuance of
a licence. 30

(2) Subject to subsections (3) and (4) of this section, no New
Zealand citizen shall carry out any activity in the Area except
in pursuance of a licence.

(3) The Minister may waive the requirement for a New
Zealand citizen to carry out any activity in the Area pursuant 35
to a licence where the Minister is satisfied of the matters
described in subsection (4) of this section.

(4) The matters referred to in subsection (3) of this section
are-

(a) That the New Zealand citizen is to carry out, or is 40
carrying out, any activity in the Area on behalf of-

(i) A State Party other than New Zealand; or
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(ii) A body that, under the law of a State Party
other than New Zealand, is equivalent to a Crown
entity, a department, or a State enterprise; or

(iii) A body incorporated or constituted under the
5 law of a State Party other than New Zealand; or

(iv) A national of a State Party other than New
Zealand; and

(b) That the activity to be, or being, carried out has been
authorised by the relevant State Party in accordance

10 with the Convention.
Cf. 1964, No. 28, s. 5 (1)

7. Grant of licences-(1) Subject to subsection (2) of this
section, the Minister may from time to time, on application,
grant, to any person who pursuant to section 6 oi this Act

15 requires a licence to carry out any activity in the Area, a
licence authorising the licensee to carry out in the Area any
activity specified in the licence.

(2) The Minister shall not grant a licence unless the Minister
is satisfied that the granting of the licence is consistent with

20 New Zealand's rights and obligations under Part XI of the
Convention.

(8) Subject to subsection (4) of this section, every licence shall be
subject to such conditions as the Minister, when granting it,
thinks fit to impose in the circumstances of each particular

25 case.

(4) The Minister shall not impose a condition on a licence
unless the Minister is satisfied tnat the condition is consistent

with New Zealand's rights and obligations under Part XI of the
Convention.

30 (5) Any number of licences may be granted to the same
person.

Cf. 1964, No. 28, s. 5 (2),(3),(5)

8. Offence to carry out activities without

licence-(1) Every person who, pursuant to section 6 of this Act,
35 requires a licence to carry out any activity in the Area commits

an offence if that person carries out any activity in the Area
otherwise than pursuant to a licence and in accordance with
the conditions of the licence.

(2) Every person who commits an offence against this
40 section is liable on summary conviction to a fine not exceeding

$200,000.

(3) On convicting any person of an offence against this
section, the court may, in addition to imposing a penalty under
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subsection (2) of this section, order that person to pay an amount
not exceeding 3 times the value of any commercial gain
resultin from the commission of that oftence if the court is
satisfied that the offence was committed in the course of

producing a commercial gain. 5
(4) For the purposes of subsection (3) of this section, the value

of any gain shall be assessed by the court, and any amount
ordered to be paid shall be recoverable in the same manner as
a fme.

Cf. 1964, No. 28, s. 5 (7); 1994, No. 104, s. 409 10

9. Application of criminal and civil law-(1) For the
purposes of this Act and of every other enactment (whether
passed before or after the passing of this Act) and of every rule
of law for the time being in force in New Zealand,-

(a) Every activity carried out in the Area by a person who, 15
pursuant to section 6 of this Act, re9uires a licence to
carry out any activity in the Area shall be deemed to
be carried out in New Zealand; and

(b) Every court in New ZenlAnd that would have jurisdiction
(whether civil or criminal) in respect of that activity if 20
it had taken place in New Zealand shall have
jurisdiction accordingly; and

(c) Every power of arrest or of entry or search or seizure or
other power that could be exercised under any
enactment (whether passed before or after the 25
passing of this Act) or under any rule of law in
respect of any such activity or suspected activity if it
haa been carried out or was suspected to have been
carried out in New ZeAnd may be exercised in
respect of any such activity as if the activity had been 30
carried out in New Zealand.

(2) Nothing in this section shall limit the provisions of any
enactment or rule of law relating to the liability of persons in
respect of acts done or omitted beyond New Zealand or the
jurisdiction of any New Zealand court under any such 35
enactment or rule of law.

(3) Notwithstanding anything in any other enactment,
proceedings for the trial and punishment of any person
charged with having committed an offence in respect oi which
the courts of New Zealand have jurisdiction by virtue only of 40
this section shall not be instituted in any court except with the
consent of the Attorney-General and on the Attorney-General's
certificate that it is expedient that the proceedings should be
instituted.
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(4) A person alleged to have committed an offence in respect
of which the courts of New Zealand have jurisdiction by virtue
only of this section may be arrested or a warrant for the
person's arrest may be issued and executed, and the person

5 may be remanded in custody or on bail, notwithstanding that
the consent of the Attorney-General to the institution of
proceedings for the offence has not been obtained; but no
iurther or other proceedings shall be taken until that consent
has been obtained.

10 Cf. 1964, No. 28, s. 7 (1),(3),(4)

10. Liability of principal for acts of agents-(1) Where
an offence is committed against this Act by any person acting
as the agent or employee of another person, that other person
shall, without prejudice to the liability of the first-mentioned

15 person, be liable under this Act in the same manner and to the
same extent as if he, she, or it had personally committed the
offence.

(2) Notwithstandin anything in subsection (1) of this section,
where any proceedings are brought by virtue of that

20 subsection, it shall be a good defence, in the case of a natural
person (including a partner in a firm), if the defendant
proves--

(a) That either-

(i) He or she did not know nor could reasonably be
25 expected to have known that the offence was to be

or was being committed; or
(ii) He or she took all reasonable steps to prevent

the commission of the offence; and

(b) That he or she took all reasonable steps to remedy any
30 effects of the act or omission giving rise to the

offence.

(3) Notwithstandin anything in subsection (1) of this section,
where any proceedings are brought by virtue of that
subsection, it shall be a good defence, in the case of a body

35 corporate, if the defendant proves-
(a) That either-

(i) Neither the directors nor any person involved in
the management of the body corporate knew or
could reasonably be expected to have known that the

40 offence was to be or was being committed; or
(ii) The body corporate took all reasonable steps to

prevent the commission of the offence; and
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(b) That the body corporate took all reasonable steps to
remedy any effects of the act or omission giving rise
to the offence.

(4) Where any body corporate is convicted of an offence
against this Act, every director and every person concerned in 5
the management of the body corporate shall be guilty of the
like offence if it is proved-

(a) That the act or omission that constituted the offence took
place with his or her authority, consent, or
permission; and 10

(b) That he or she knew or could reasonably be expected to
have known that the offence was to be or was being
committed and failed to take all reasonable steps to
prevent or stop it.

Cf. 1994, No. 104, s. 410 15

11. Limitation of proceedinp-(1) Subject to subsection (2)
of this section, no person shall De charged with an offence
against section 8 of this Act unless an information charging that
person with that offence is laid within 6 months after the
nnatter arose. 20

(2) Notwithstanding anything in section 14 of the Summary
Proceedings Act 1957, the period of 6 months shall not run
while the person charged is beyond the territorial limits of
New Zealand.

Cf. 1994, No. 104, s. 411 25

PART III

DECISIONS OF INTERNATIONAL COURTS OR TRIBUNALS

12. Prompt release of vessels and crews-(1) The
purpose of this section is to give effect in the law of New
Zealand to article 292, paragraph 4, of the Convention. 30

(2) In this section, the term ' court or tribunal" means-
(a) The International Tribunal for the Law of the Sea

established in accordance with Annex VI of the

Convention; or

(b) The International Court of Justice established under 35
article 92 of the Charter of the United Nations; or

(c) An arbitral tribunal constituted in accordance with
Annex VII of the Convention; or

(d) A special arbitral tribunal constituted in accordance with
Annex VIII of the Convention for one or more of the 40

categories of disputes specified therein.
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(3) This section applies to a decision by a court or tribunal
under article 292, paragraph 4, of the Convention that a vessel
or crew detained by authorities in New Zealand shall be
promptly released.

5 (4) Notwithstandin any other enactment or any rule of law
or any decision oi any court in New Zealand or any
proceedings before any court in New Zealand, a vessel or crew
that is the subject of a decision to which this section applies
shall be promptly released upon the posting of a bond or other

10 fmanciaf security determined by the court or tribunal.

13. Applicable law-(1) The purpose of this section is to
give effect in the law of New Zealand to article 21,
paragraph 2, of Annex III of the Convention.

(2) In this section,-
15 "Authority" means the International Sea-Bed Authority

established by article 156 of the Convention:
"Contractor" means-

(a) New Zealand, if New Zealand has been duly
authorised by the Authority to carry out activities in

20 the Area; or

(b) A State Party other than New Zealand, if that
State Party has been duly authorised by the
Authority to carry out activities in the Area; or

(c) Any of the following entities if the entity is
25 sponsored in accordance with article 153 of the

Convention by the relevant State Party and if the
entity has been duly authorised by the Authority to
carry out activities in the Area:

(i) A Crown entity, a department, or a State
30 enterprise; or

(ii) A body that, under the law of a State Party
other than New Zealand, is equivalent to a
Crown entity, a department, or a State
enterprise; or

35 (iii) A body incorporated or constituted under
the Iaw of New Zes,lAnd; or

(iv) A body incorporated or constituted under
the law of a State Party other than New
Zealand; or

40 (v) A citizen of New Zealand; or
(vi) A national of a State Party other than New

Zealand; or
(d) Any combination of any of the bodies referred

to in paragraphs (a) to (c) of this definition that meets the
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requirements of Part XI and Annex III of the
Convention and that has been duly authorised by the
Authority to carry out activities in the Area:

"Court or tribunal" means-

(a) The Sea-Bed Disputes Chamber of the 5
International Tribunal for the Law of the Sea
established under article 14 of Annex VI of the

Convention; or

(b) A commercial arbitral tribunal to which a
dispute has been submitted pursuant to article 188, 10
paragraph 2 (a), of the Convention.

(3) Evell final decision rendered by a court or tribunal in
respect oi a contract between the Authority and a contractor
shall be enforceable in New Zealand as if it were a decision of

the High Court, and all the provisions of the law of New 15
Zealand shall apply accordingly with any necessary
modifications.

14. Enforcement of decisions of the chamber-(1) The
purpose of this section is to give effect in the law of New
Zealand to article 39 of Annex VI of the Convention. 20

(2) In this section, the term "chamber" means the Sea-Bed
Disputes Chamber of the International Tribunal for the Law of
the Sea established under article 14 of Annex VI of the
Convention.

(3) Every decision of the chamber shall be enforceable in 25
New Zealand as if it were a decision of the High Court, and all
the provisions of the law of New Zealand shall apply
accordingly with any necessary modifications.

Miscellaneous Prouisions

15. Evidence of decision-(1) A party seeking to enforce 30
any decision referred to in section 13 (3) or section 14 (3) of this Act
shall produce to the court the duly authenticated decision or a
duly certified copy thereof.

(2) Where the decision is in a foreign language, the party
seeking to enforce it shall also produce a translation of it in the 35
English language certified as a correct translation by an official
or sworn translator, or by a diplomatic or consular agent of the
country in which it was made, or in such other manner as the
court may require.

(3) Any document produced under subsection (1) or subsection (2) 40
of this section shall, in the absence of evidence to the contrary,
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be conclusive evidence of the document which it purorts to be
or the matters to which it relates, as the case may be.

Cf. 1982, No. 21, s. 6

16. Rules of court-The Governor-General in Council, with
5 the concurrence of the ChiefJustice and any 2 or more of the

members of the Rules Committee, of whom at least one shall
be aJudge, may, under section 51c of thejudicature Act 1908,
fom time to time make rules relating to the enforcement of
any decision of a kind referred to in section 13 (3) or section 14 (3) of

10 this Act, if the Governor-General, the Chief Justice, and the
relevant members of the Rules Committee are satisfied that

the rules are consistent with New Zealand's rights and
obligations under the Convention.

PART IV

15 AMENDMENTS TO OTHER ENACTMENTS

Amendment to Acts Interpretation Act 1924
17. Sections to be read with Acts Interpretation Act

1924-(1) This section and the next succeeding section shall be
read together with and deemed part of the Acts Interpretation

20 Act 1924* (in that section referred to as the principal Act).
(2) This section and the next succeeding section shalI come into

force on a date to be appointed by the Governor-General by
Order in Council.

*R.S. Vol. 31, p. 1
Amendment: 1994, No. 22

18. Interpretation-Section 4 of the principal Act is hereby
25 amended by inserting, after the deimition of the term

"consular officer",the following definition:
" 'Contiguous zone of New Zealand' has the same

meaning as in section SA of the Territorial Sea, Contiguous
Zone, and Exclusive Economic Zone Act 1977:".

50 Amendments to Continental Shelf Act 1964
19. Sections to be read with Continental Shelf Act

1964-(1) This section and the next 3 succeeding sections shall be
read together with and deemed part of the Continental Shelf
Act 1964* (in those sections referred to as the principal Act).

35 (2) This section and the next 3 succeeding sections shall come
into force on a date to be appointed by the Governor-General
by Order in Council.

*R.S. Vol. 16, p. 83
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20. Interpretation-(1) Section 2 (1) of the principal Act is
hereby amended b inserting, before the definition oi the term
"continental shelf' , the following definition:

Authority' means the International Sea-Bed Authority
established by article 156 of the Convention:". 5

(2) Section 2 (1) of the principal Act is hereby further
amended by inserting in the definition of the term
"continental shelf", after the expression "sections 5 and 6",
the expression "and GA".

(8) Section 2 (1) of the principal Act is hereby further 10
amended by inserting, after the definition of the term
"continental shelf", the following definition:

Convention' means the United Nations Convention on

the Law of the Sea, done at Montego Bay, Jamaica
on the 10th day of December 1982:". 15

21. Mining for minerals on continental shelf-Section
5 (3) of the fincipal Act is hereby amended by omitting the
word "Every ', and substituting the words "Subject to section 5A
of this Act, every".

22. Payments and contributions with respect to 20
exploitation of continental shelf beyond 200 nautical
mlles-The principal Act is hereby amended by inserting,
after section 5, the following section:

'SA. (1) This section applies to-

"(a) Every licence Branted under section 5 of this Act in 25
respect oi the exploitation of the non-living
resources of the continental shelf beyond 200
nautical miles from the baselines from which the

breadth of the territorial sea is measured; and

"(b) Every permit granted under section 25 of the Crown 30
Minerals Act 1991 in respect of the exploration or
prospectm for or the mining of petroleum in the
seabed and subsoil of the continental shelf beyond
200 nautical miles from the baselines from which

the breadth of the territorial sea is measured. 35
"(2) The Minister of Energy shall impose in every licence to

which this section applies the condition that the licensee pay to
the Crown royalties at the rate specified in the licence.

"(3) The Minister of Transport shall impose in every permit
to which this section applies the condition that the holder of 40
the permit pay to the Crown royalties at the rate specified in
the permit.
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"(4) In specifying the rate of royalties for the purposes of
subsection (2) or subsection (3) of this section, the relevant Minister

shall have regard to New Zealand's rights and obligations
under article 82 of the Convention.

5 "(5) The Crown shall make all payments or contributions in
kind required to be made to the Authority from time to time
under the terms of article 82 of the Convention."

Amendments to Customs Act 1966

23. Sections to be read with Customs Act 1966-(1) This
lo section and the next 7 succeeding sections shall be read together

with and deemed part of the Customs Act 1966* (in those
sections referred to as the principal Act).

(2) This section and the next 7 succeeding sections shall come
into force on a date to be appointed by the Governor-General

15 by Order in Council.
*R.S. Vol. 2, p. 57

Amendments: 1979, No. 7; 1981, No. 20; 1982, No. 126; 1985, No. 131; 1986, No. 44;
1987, Nos. 63, 75, 89, 128; 1988, Nos. 17,127, 182; 1989, No. 47; 1990, Nos. 89,117;
1991, Nos. 73,84, 130; 1992, No. 80; 1993, No. 88; 1994, Nos. 129, 136; 1995, No. 7

24. Boarding of ships at sea-Section 41 (1) of the
principal Act is hereby amended by omitting the words "the
territorial limits of New Zealand", and substituting the words
"the area of sea adjacent to New Zealand and bounded by the

20 outer limits of the contiguous zone of New Zealand".

25. Boarding of shis and aircraft-Section 205 (1) of the
principal Act (as amenaed by section 12 of the Customs Acts
Amendment Act (No. 2) 1983) is hereby amended by omitting
the words "any ship or", and substituting the words "any ship

25 is within the area oi sea adjacent to New Zealand and bounded
by the outer limits of the contiguous zone of New Zealand or
any.

26. Searching of ships and aircraft-Section 206 (1) of
the principal Act (as amended by section 13 of the Customs

30 Acts Amendment Act (No. 2) 1983) is hereby amended by
omitting the words "any ship or", and substituting the words
"any ship within the area of sea adjacent to New ZeglAnd and
bounde6 by the outer limits of the contiguous zone of New
Zealand or any".

35 27. Firing on ships-Section 208 of the principal Act is
hereby amended by omitting the words "the territorial limits
of New Ze212 nd", and substituting the words "the area of sea
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adjacent to New Zealand and bounded by the outer limits of
the contiguous zone of New Zealand".

28. Securing goods on ships and aircraft-(1) Section
209 (1) of the principal Act is hereby amended by omitting the
words "any ship or', and substituting the words "any ship is 5
within the area of sea adjacent to New Zealand and bounded
by the outer limits of the contiguous zone of New Zealand or
any".

(2) Section 209 of the principal Act is hereby further
amended by repealing subsection (2) (as amended by section 10
17 of the Customs Acts Amendment Act (No. 2) 1982), and

substituting the followins subsection:
"(2) If any fastening, lock, mark, or seal so placed by an

officer upon any goods or upon any hatchway, opening, or
place on any ship or aircraft is, except with the authority of an 15
officer of Customs, opened, altered, broken, or erased by any
person at any time while-

"(a) The ship is at any place, or in the course of any voyage
or journey between any 2 places, within the area of
sea adiacent to New Zealand and bounded by the 20
outer ihnits of the contiguous zone of New Ze,ilAnd;
or

"(b) The aircraft is at any place, or in the course of any
voyage or journey between any 2 places, within the
territorial limits of New Zealand,- 25

the person so acting, and the owner and master of the ship, or
as tile case may be, the owner and pilot in command of the
aircraft, shall each be guilty of an offence and shall be severally
liable to a fine not exceeding $800."

29. Where goods may be seized-The principal Act is SO
hereby amended by repealing section 276, and substituting the
following section:

"276. Goods may be seized as forfeited wherever found
within the territorial limits of New Zealand or, where the goods
are found on a ship or a boat, within the area of sea adjacent to 35
New Zel:ind and bounded by the outer limits of the
contiguous zone of New Zealand."

30. Where ships and aircraft may be seized-The
principal Act is hereby amended by repealing section 291, and
substituting the following section: 40

"291. No ship shall be so seized elsewhere than within the
area of sea adjacent to New Zealand and bounded by the outer
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limits of the contiuous zone of New Zealand and no aircraft
shall be so seized elsewhere than within the territorial limits of
New Zealand."

Amendment to Diplomatic Privileges and Immunities Act 1968
5 31. Sections to be read with Diplomatic Privileges and

Immunities Act 1968-(1) This section and the next succeeding
section shall be read together with and deemed part of the
Diplomatic Privileges and Immunities Act 1968* (in that
section referred to as the principal Act).

10 (2) This section and the next succeeding section shall come into
force on a date to be appointed by the Governor-General by
Order in Council.

*R.S. Vol. 17, p. 171
Amendment: 1994, No. 83

32. Privileges and immunities of members of
International Tribunal for the Law of the Sea-The

15 principal Act is hereby amended by inserting, after section l OB
(as inserted by section 62 of the International War Crimes
Tribunal Act 1995), the following section:

"lOC. (1) In this section,-
Convention' means the United Nations Convention on

20 the Law of the Sea, done at Montego Bay, Jamaica,
on the 10th day of December 1982:

Tribunal' means the International Tribunal for the Law
of the Sea established in accordance with Annex VI
of the Convention.

25 "(2) The Governor-General may from time to time, by Order
in Council, confer on the members of the Tribunal such
privileges and immunities as may be required by article 10 of
Annex VI of the Convention."

Amendment to Misuse of Drugs Act 1975

30 33. Sections to be read with Misuse of Drugs Act
1975-(1) This section and the next succeeding section shall be
read together with and deemed part of the Misuse of Drugs
Act 1975* (in that section referred to as the principal Act).

(2) This section and the next succeeding section shall come into
35 force on a date to be appointed by the Governor-General by

Order in Council.

*R.S. Vol. 26, p.567
Amendment: 1992, No. 49; 1995, No. 67
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34. Application of Customs Act 1966-The principal Act
is hereby amended by repealing section 86, and substituting
the following section:

"36. Sections 212 to 215, 270, 271, 274, 275, 277 to 282, and

285 to 287 of the Customs Act 1966 shall apply, and the power 5
conferred by section 276 of the Customs Act 1966 may be
exercised within the territorial limits of New Zealand, in
relation to the importation and exportation of controlled
drugs, except controlled drugs specified or described in Part
IV, Part V, or Part VI of the Third Schedule to this Act, as if 10

such controlled drugs were restricted goods within the
meaning of that Act.'

Amendments to Territorial Sea and Exclusive Economic Zone Act

1977

35. Sections to be read with Territorial Sea and 15

Exclusive Economic Zone Act 1977-(1) This section and
the next 4 succeeding sections shall be read tosether with and
deemed part of the Territorial Sea and Exclusive Economic
Zone Act 1977* (in those sections referred to as the principal
Act). 20

(2) This section and the next 4 succeeding sections shall come
into force on a date to be appointed by the Governor-General
by Order in Council.

*R.S. Vol. 27, p. 877

36. Straight baselines-The principal Act is hereby
amended by inserting, after section 6, the following section: 25

"6A. (1) Subject to section 6 of this Act, in the following
circumstances the method of drawing straight lines joinin
points may be employed in drawing the baseline from which
the breadth of the territorial sea is measured:

"(a) Where a river flows directly into the sea: 30
"(b) Where the coast is highly unstable as a result of the

operations of nature:
"(c) Where the coast is deeply indented:
"(d) Where there is a fringe of islands along the coast in its

immediate vicinity. 35

"(2) For the purposes of subsection (1) of this section, the points
between which straight lines may be drawn are,-

"(a) In a case where a river flows directly into the sea, a
point at each side of the river's mouth on the low-
water line of the river's banks: 40
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"(b) In a case where the coast is highly unstable as a result of
the operations of nature, points along the furtherest
seaward extent of the low-water line:

"(c) In any other case, points that are appropriate in the
5 circumstances.

"(3) Where it is necessary to determine the points between
which straight lines may be drawn for the purposes of paragraph
(b) or paragraph (c) of subsection (2) of this section, the following
matters shall be taken into account:

10 "(a) The need for straight baselines not to depart to any
appreciable extent from the general direction of the
coast:

"(b) The need for the sea areas lying within straight
baselines to be sufficiently closely linked to the land

15 of New Zealand to be internal waters of New

Zealand:

"(c) The need for straight baselines not to cut off the
territorial sea of another state from the high seas or
an exclusive economic zone:

20 "(d) The need for straight baselines to be drawn to and from
low-tide elevations only where-

"(i) Lighthouses or similar installations, which are
permanently above sea level, have been built on the
low-tide elevations; or

25 "(ii) The drawing of baselines to and from such
elevations has received general international
recognition:

"(e) Economic interests peculiar to the region concerned, the
reality and the importance of which are clearly

30 evidenced by long usage.
"(4) Where, in a case where the coast is hihly unstable as a

result of the operations of nature, a straignt line has been
drawn pursuant to this section, that line remains the baseline,
notwithstanding any subsequent regression of the low-water

35 line, until it is changed in accordance with this Act."
Cf. United Nations Convention on the Law of the Sea,

article 7

37. Consequential amendments-(1) Sections 3,9 (1), and
29 (1) of the principal Act are hereby consequentially amended

40 by insertin in each case, after the expression "and 6", the
expression 'and 6A".

(2) Section 5 (1) of the principal Act is hereby
consequentially amended b inserting, after the expression
"section 6", the expression 'or section 6A".
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38. New heading and Part inserted-The principal Act is
hereby amended by inserting, after section 8, the following
heading and Part:

"PART IA

"THE CONTIGUOUS ZONE OF NEW ZEALAND 5

"81 The contiguous zone--(1) In this section, the term
'marker' means the line that, pursuant to section 3 of this Act,
marks the outer limits of the territorial sea of New Zealand.

"(2) The contipous zone of New Zealand comprises those
areas of the sea having, as their inner limits, the marker, and, 10
as their outer limits, a line measured seaward from the

marker, every point of which line is distant 12 nautical miles
from the nearest point of the marker."

Cf. United Nations Convention on the Law of the Sea,
article 33 15

39. Altering Title and Short Title of principal
Act-(1) The principal Act may hereafter be cited as the
Territorial Sea, Contiguous Zone, and Exclusive Economic
Zone Act 1977.

(2) The Title of the principal Act is hereby consequentially 20
amended by inserting, after the words "territorial sea" where
they first appear, the words "and the contiguous zone".

(3) The Short Title of the principal Act is hereby
consequentially amended b inserting, after the words
"Territorial Sea", the words ', Contiguous Zone,". 25

(4) Every reference in any enactment or in any document
whatsoever to the Territorial Sea and Exclusive Economic Zone

Act 1977 is hereby consequentially amended by inserting, after
the words "Territorial Sea", the words ", Contiguous Zone,".

Amendment to Medicines Act 1981 50
40. Sections to be read with Medicines Act

1981-(1) This section and the next succeeding section shall be
read together with and deemed part of the Medicines Act
1981* (in that section referred to as the principal Act).

(2) This section and the next succeeding section shall come into 35
force on a date to be appointed by the Governor-General by
Order in Council.

*1981, No. 118
Amendments: 1985, No. 29.1987, No. 9.1990, Nos. 69,97; 1992, No. 50; 1994, No. 128

41. Special provisions relating to imported
consignments-Section 72 (4) of the principal Act is hereby
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amended by inserting, after the word "exercise", the words
"within the territorial limits of New Zealand".

Amendments to Immigration Act 1987

42. Sections to be read with Immigration Act
5 1987-(1) This section and the next 2 succeeding sections shall be

read together with and deemed part of the Imm*ation Act
1987* (in those sections referred to as the principal Act).

(2) This section and the next 2 succeeding sections shall come
into force on a date to be appointed by the Governor-General

lo by Order in Council.
*R.S. Vol. 33, p. 163

43. Interpretation-Section 2 (1) of the principal Act is
hereby amended by adding to the definition oi the term "New
Zealand" the expression "; and" and the following paragraph:

"(d) For the purposes of section 137 (2) (aa) of this Act,
15 the area of sea adjacent to New Ze,112 nd and

bounded by the outer limits of the contiguous zone of
New Ze,l,nd:".

44. Powers of entry and search-Section 137 (2) of the
principal Act is hereby amended by repealing paragraph (a),

20 and substituting the following paragrapns:
"(a) Enter and search any form of aircraft or any other form

of air-borne vehicle that arrives in New Zealand,

being an aircraft or vehicle capable of transporting
any person to New Zealana from any country

25 outsiae New Zend, for the purpose of
determining whether or not there is on board the
aircraft or vehicle any stowaway or any other
person from or in respect of whom documentation
is or may be required under section 125 or section

30 126 of this Act:

"(aa) Enter and search any form of ship or any other form of
sea-borne vessel that arrives in New Zealand, being
a ship or vessel capable of transporting any person
to New Zealand irom anv country outside New

35 ZeAnd, for the purpose ofdetermining whether or
not there is on board the ship or vessel any
stowaway or any other person from or in respect of
whom documentation is or may be required under
section 125 or section 126 of this Act:' .
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Amendment to Radiocommunications Act 1989

45. Sections to be read with Radiocommunications Act

1989-(1) This section and the next succeeding section shall be
read together with and deemed part of the
Radiocommunications Act 1989* (in that section referred to as 5
the principal Act).

(2) This section and the next succeeding section shall come into
force on a date to be appointed by the Governor-General by
Order in Council.

*1989, No. 148
Amendments: 1990, Nos. 22, 104,1994, No. 57; 1995, No. 38

46. Regulations prohibiting unauthorised 10

broadcasting from high seas-The principal Act is hereby
amended by inserting, after section 134, the following section:

"134A. (1) The Governor-General may from time to time, by
Order in Council, make regulations prohibiting broadcasting
contrary to international regulations from a ship or installation 15
on the high seas.

"(2) Regulations made under subsection (1) of this section may
make a breach of the regulations an offence punishable on
summary conviction in New Zealand if-

"(a) The ship is a New Zealand ship; or 20
"(b) The installation is registered in New Zealand; or
"(c) The person engad in broadcasting is a New Zealand

citizen or orainarily resident in New Zealand; or
"(d) The broadcast can be received in New Zealand; or
"(e) Radiocommunication within the territorial limits of New 25

Zealand is suffering interference.
"(3) Regulations made under subsection (1) of this section may

prescribe fines, not exceeding $20,000 in any case, for any
breach of the regulations and provide for the detention of any
ship or installation on which a breach of the regulations is 30
alled to have occurred or has occurred, pending the
mstitution and determination of proceedings in respect of the
breach and pendins the recovery of any fine imposed in
respect of the breach.

' (4) Notwithstanding anything in any other enactment, 35
proceedings for the trial and punishment of any peson
charged with having committed an offence against regulaUons

made under subsection (1) of this section shall not be instituted in

any Court except with the consent of the Attorney-General
and on the Attorney-General's certificate that it is expedient 40
that the proceedings should be instituted.
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"(5) A person alleged to have committed an offence against
regulations made under subsection (1) of this section may be
arrested or a warrant for the person's arrest may be issued and
executed, and the person may be remancled in custody or on

5 bail, notwithstanding that the consent of the Attorney-General
to the institution of proceedings for the offence has not been
obtained; but no further or other proceedings shall be taken
until that consent has been obtained.

"(6) In this section,-
10 " 'Broadcasting' has the same meaning as it has in the

Broadcasting Act 1989:
New Zend ship' has the same meaning as it has in

the Maritime Transport Act 1994:
66 6

Ship' has the same meaning as it has in the Maritime
15 Transport Act 1994."

Cf. United Nations Convention on the Law of the Sea,
article 109

Amendment to Crown Minerals Act 1991

47. Sections to be read with Crown Minerals Act

20 1991-(1) This section and the next succeeding section shall be
read together with and deemed part of the Crown Minerals
Act 1991* (in that section referred to as the principal Act).

(2) This section and the next succeeding section shalI come into
force on a date to be appointed by the Governor-General by

25 Order in Council.

*1991, No. 70
Amendments: 1991, No. 102,1993, No. 139

48. Grant of permit-Section 25 (1) of the principal Act is
hereby amended by inserting, after the word "Act", the words
"and to section 5A (3) of the Continental Shelf Act 1964".

Amendment to Biosecurity Act 1993

30 49. Sections to be read with Biosecurity Act
1993-(1) This section and the next succeeding section shall be
read together with and deemed part of the Biosecurity Act
1993* (in that section referred to as the principal Act).

(2) This section and the next succeeding section shall come into
85 force on a date to be appointed by the Governor-General by

Order in Council.

*1993, No. 95
Amendments: 1993, No. 129; 1994, No. 24



22 United Nations Convention on the Law of the Sea

50. Boarding of craft-Section 81 of the principal Act is
hereby amended by repealing subsection (1), and substituting
the following subsection:

"(1) Subject to subsection (2) of this section, an inspector
may, for the purpose of ascertainin the presence of risk 5
goods, require the person in charge or-

"(a) Any craft, used for the transportation of people or
goods, or both, by air, that is within New Zealand
terntory; or

"(b) Any craft, used for the transportation of people or 10
goods, or both, by sea, that is within the area of sea
adjacent to New Zealand and bounded by the outer
limits of the contiguous zone of New Zealand-

to-

"(c) Bring the craft to for boarding on being so directed by 15
an inspector; and

"(d) By all reasonable means, facilitate the boarding of the
craft by an inspector."

Amendments to Maritime Tran*ort Act 1994
51. Sections to be read with Maritime Transport Act 20

1994-(1) This section and the next 2 succeeding sections shall be
read together with and deemed part of the Maritime
Transport Act 1994* (in those sections referred to as the
principal Act).

(2) This section and the next 2 succeeding sections shall come 25
into force on a date to be appointed by the Governor-General
by Order in Council.

*1994, No. 104

52. Penalties in respect of sections 237,238,239, and
242-Section 244 of the principal Act is hereby amended by
repealing subsection (2), and substituting the following 30
suosection:

"(2) The Court shall not sentence to imprisonment any
person who commits an offence against section 287 of this Act
unless the Court is satisfied,-

"(a) Where the person is the master or owner of a foreign 35
ship,-

"(i) That the offence was committed within the
territorial sea; and

"(ii) That the person intended to commit the
offence, or the offence occurred as a consequence 40
of any reckless act or omission by the person with
the knowledge that that act or omission would or
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would be likely to cause serious damage to the
marine environment within the territorial sea; and

Clii) That the commission of the offence has
caused or is likely to cause serious damage to the

5 marine environment within the territorial sea:
"(b) In any other case,-

"(i) That the person intended to commit the
offence, or the offence occurred as a consequence
of any reckless act or omission by the person with

10 the knowledge that that act or omission would or
would be likely to cause serious damage to the
marine environment; and

(ii) That the commission of the offence has
caused or is likely to cause serious damage to the

15 marine environment."
Cf. United Nations Convention on the Law of the Sea,

article 230

53. Sentence of imprisonment-Section 267 of the
principal Act is hereby amended by repealing subsection (2),

20 and substituting the following section:
"(2) The Court shall not sentence to imprisonment any

person who commits an offence against section 263 of this Act
unless the Court is satisfied,-

"(a) Where the person is the master or owner of a foreign
25 ship,-

(i) That the offence was committed within the
territorial sea; and

"(ii) That the person intended to commit the
offence, or the orfence occurred as a consequence

80 of any reckless act or omission by the person with
the knowledge that that act or omission would or
would be likely to cause serious damage to the
marine environment within the territorial sea; and

Clii) That the commission of the offence has
35 caused or is likely to cause serious damage to the

marine environment within the territorial sea:

"(b) In any other case, that the commission of the offence
has caused or is likely to cause serious damage to
the marine environment."

40 Cf. United Nations Convention on the Law of the Sea,
article 230
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