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Title.

Short Title.

Interpretation.

2 West Coast Settlement Reserves.

A BILL INTITULED

AN AcT to repeal the West Coast Settlement Reserves Acts, and
to alter the Law relating to the Administration thereof.

BE IT ENACTED by the General Assembly of New Zealand in
Parliament assembled, and by the authority of the same, as fol- 5
lows:-

1. The Short Title of this Act is " The West Coast Settlement
Reserves Act, 1892."

2. In this Act, if not inconsistent with the context,-
" Confiscated territory " means all that part of the Colony of 10

New Zealand described in the schedule to " The West

Coast Settlement Reserves Act, 1881:: "
" Native " means aboriginal native of New Zealand, and

includes all half-castes and their descendants :

" The said Acts " mean " The West Coast Settlement Reserves 15

Act, 1881," " The West Coast Settlement Reserves Act
1881 Amendment Act, 1884," " The West Coast Settle-
ment Reserves Act 1881 Amendment Act, 1885," and
" The West Caast Settlement Reserves Acts Amendment
Act, 1887 :"" 20

" Reserves " mean reserves made by the Governor in Council
under " The West Coast Settlement (North Island) Act,
1880," and the said Acts, or by the said Acts, and includes
all land within the confiscated territory given back to the
Natives, or granted to them for their benefit, except 25
lands giveij to them under awards of Compensation
Courts, or by the Governor, in respect of special services
rendered by such Natives previous to the passing of " The

. West Coast (North Island) Act, 1880 : "
" Reserve," or " each reserve," shall, prima facie, mean the 30

land comprised iii one Crown grant, partition or subdivi-
sion order, or other foundation of title, but shall include
any land being portions of reserves which the Governor
may for the purposes of this Act declare to come or be
within the meaning of this definition : 35

" The Public Trustee " means the Public Trustee incorporated
under " The Public Trust Office Act, 1872 : "

" The Native Land Court," or " Court," means the Native
Land Court constituted under " The Native Land Court
Act, 1886," and its amendments : 40

" Improvements " and " substantial improvements " has tile
same meaning as the term " substantial improvements of
a permanent character " in the third section of " The
Land Act, 1885: "

Struck out.

" Trustee " or " Trustees " means the Trustee or Trustees ap-
pointed under the provisions of this Act, except the Public
Trustee :

" Native owners " means the Natives or persons having shares
or interests in the reserves under Crown grants, partition
or subdivision orders, or other instruments of title :

" Confirmed lease " means a lease confirmed by the Governor
in Council linder the provisions of the said Acts :

45

60
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" The Land Act, 1885," shall include all amendments thereof.
3. The said Acts are hereby repealed. Repeal.

4. From and after the coming into operation of this Act, re- Reserves vested in
serves shall become by virtue of this Act vested in the Public Trustee Public Trustee.

5 in fee-simple, subject to all valid leases and contracts affecting the
same, upon trust for the -Native owners, but to be managed, dealt
with, and disposed ot under the provisions of this Act, and not
otherwise.

5. For the purpose of Carrying into effect the powers of leasing Restrictions
10 aad-sale and other the powers given by this Act, the restrictions, con- purposes.

removed for certain

ditions, and limitations contained in the Crown grants of reserves
shall not be deemed to exist. Otherwise snell restrictions, con-
ditions, and limitations shall remain and continue.

For the purpose of this section the expression " Crown grants "
15 shall include partition and subdivision orders, and every instrument

under which Native owners derive their title to reserves.

6. With respect to reserves not subject to any lease or tenancy, Public Trustee may
and with respect to reserves subject to any lease or tenancy but where ESsU31
such lease or tenancy has or shall be determined by effluxion of time reserves, pursuant

to " The Land Act,20 or otherwise, such reserves may be leased*by the Public Trustee, at 1885..
his discretion, with the right of perpetual renewal, in the same
manner and under and subject to the like conditions and provisions
as lands under " The Land Act, 1885," may be leased with right of
perpetual renewal; blit no lessee shall have any right to acquire the Lessee maynot

25 freehold of the demised land. acquire the freehold.

7. Leases heretofore granted by the Public Trustee (other than Validation of leases
leases which have been granted pursuant to awards made in substitu- trtuotr,E*2
tion for leases confirmed under the said Acts) are hereby validated as (other than those

granted pursuant tofrom the dates of such leases respectively ; and all reductions hereto- wards), and reduc-
30 fore made by the Public Trustee in tlie rental payable under any such tion of rent.

leases shall to the extent and for the time for which such reductions

were made be deemed to have been valid from the making of such
reduction.

8. (1.) The following lessees of reserves (which term, for the pur- Lessees under lease
85 poses of this section, shall include the assignees referred to in this Z{ii Zaritan

section) may obtakil a new lease under the provisions of this section : those granted pur-
suant to awards),(a.) The lessee under a lease confirmed by section seven of this andunderconfirmed

Act, or the assignee of such lease, or the assignee of any leases. may obtain anew lease in lieu

part of the land comprised in such lease if for the whole thereof, subject to
40 term thereof. conditions.

(b.) The lessee undera confirmed lease or the assignee of such
lease, or the assignee of any part of the land comprised in
such lease if for the whole term thereof.

(e.) The lessee of a confirmed lease which has expired by
45 effluxion of time, or the assignee of such lease, whether

the assignment is made before or after such lease expired,
or the assignee of any part of the land comprised in such
expired lease if for the whole term thereof, whether the
assignment is made before or after the lease expired.

50 (d.) In any case where an award shall have been made purport-
ing to be under the said Acts for the granting of a new
lease thereunder in liezz of a confirmed lease, and such
award shall have been assigned, then the assignee of the
award for the purposes of this section shall be deemed to be

65 an assignee of the confirmed lease in respect of which the
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award shall have been made : Provided always that such
assignee shall not be deemed to have any greater right
hereunder ·than he would lia,ve if he were the actual

assignee of the confirmed lease. Any assignee of an
award who elects to take advantage of this section shall 5
thereby be deemed to have abandoned all rights (if any)
under the award.

(6 ) The lessee under any lease heretofore granted by the
Public Trustee in pursuance of an award purporting to be
made under the authority of the said Acts, or the assignee 10
of such lease, or the assignee of any part of the land corn-
prised in such lease if for the whole term thereof, but
subject to the following conditions :-

Such lessee shall, within six months after this Act
comes into operation, first surrender such lease, and 15
thereupon he shall be deemed to be a lessee holding
under the confirmed lease in respect of which the award
was made and in pursuance of which the lease surrendered
was granted :

Provided that with respect to any lease br award the 20
validity of which is the subject of an action at the time
this Act comes into operation the Public Trustee shall
not, until such action is finally disposed of, entertain any
application under this section in respect of such lease or
award. 26

(2.) The lessee intending to avail himself of the provisions of this
section shall notify in writing to the Public Trustee that he desires
to obtain a new lease under the provisions of this section. If the
lessee holds more than six hundred and forty acres, whether under
one or more leases, he shall at the time of his application st,ate 30
accurately by metes and bounds what portion thereof not exceeding
six hundred and forty acres he desires to obtain a new lease of, and
his application shall be accompanied by a plan of such land :
Provided that upon making a surrender as herein provided the lessee
shall be bound to surrender the whole of the land he holds. 35

(3.) The Public Trustee shall, if he in his absolute discretion
considers the application ought to be given effect to, notify his de-
cision to the leasee, whereupon the following course shall be
adopted:--

(a.) The Public Trustee shall appoint a time and place at which 40
a meeting between the lessee and the Native owners of
the land leased comprised in the Zessee's notitication shall
take place, for the purposes of fixing the rent to be paid
for the first twenty-one years of the new lease.

(b.) The Public Trustee shall give notice of such meeting and 45
the objects thereof by publication for three consecutive
weeks in the New Zealand Gazette and the -Kalliti,
and in one newspaper (if any) published in the Maori
language, and in at least one local newspaper circulating
in the district in which the land to be leased is situated, 50
once in each week for three consecutive weeks, and in
such other manner as the Public Trustee thinks fit.

(c.) The Native owners present at such meeting, either person-
ally or by proxy, and the lessee shall fix the rent to be
paid for the new lease for the first twenty-one years of the
term,- In fixing the rent the improvements on the land  '
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shall not be taken into account. The decision of a majority
in number of ·the Native owners present at such meeting,
personally or by proxy, shall, if the Public Trustee
approves of the rent fixed, bind the whole of the Native
owners whether present or absent from such meeting, and
whether under any disability or not. If at such meeting
the lessee and the said Native owners agree as to such
rent notification in writing thereof shall be given to the
Public Trustee.

Struck out.

(d.) If the Public Trustee shall approve of the rent so fixedhe
shall notify the same to the lessee, and therenpon the
lessee shall, subject to the provisions of this Act, be
entitled to surrender his lease, and to take a new lease
under the provisions of this Act.

If the Public Trustee

does not approve of the rent as so fixed he shall fix the
amount thereof, and his decision shall bind both the
lessee and the Native owners, and whether they shall be
under any disability or not,

(e.) If the Native owners and lessee do not agree as to the
amount of rent to be paid, then the Public Trustee shall
fix the amount of such rent, and his determination shall
bind both the lessee and all the Native owners of such

land whether present or absent at a meeting, and whether
under any disability or not.

(f.) If none of the Native owndh shall be present at such meet-
ing as aforesaid, or if those attending such meeting shall
refuse to take any part in Exing such rent, then the
Public Trustee shall fix such rent, and his determination
shall bind both the lessee and all the Native owners of

such land whether present or absent at a meeting, and
whether under any disability or not.

(g.) Where, under this section, the Public Trustee fixes the rent,
he shall tix it at live pounds per centum upon the value of
the land as for an estate in fee simple, exclusive of the
improvements thereon; such value shall be ascertained in
pursuance of regulations made by the Governor, or, in the
absence of the regulations, in such manner as the Public
Trustee directs, but suck value shalt not be tess than that
ascertained for the assessment for the pirrposes of " The
Land and Income Assessment Act, 1891." Howsoever

such value may be arrived at it shall be conelusive.
(h..) For the purposes of such meetings as aforesaid any Native

owner over the age of #eupteek ,sixteen years, and whether
under coverture or not, may vote and act at such meeting
as if he were of full age and not under coverture, and any
Native owner over the said age of sixteen years, whether
under coverture or not, may appoint some person as proxy
to represent and act for him at such meetings. The
appointment shall be in writing, and shall be attested by
a Justice of the Peace, Licensed Native Interpreter, or
Solicitor of the Supreme Court, or Postmaster.

(i.) When the rent shall be fixed or approved by the Public
Trustee under the provisions aforesaid he shall notify in

.
$1

i



6 West Coast Settlement Reserves.

writing to the lessee (by notice either served personally
or postvd by registered letter addressed to the lessee) the
amount thereof, and the lessee within twenty-one days after
the receipt of such notice may withdraw his application.
If· he does not so withdraw, then he shall be bound, 5
if the Public Trustee so requires him, to surrender his
lease, pay for the improvements as hereinafter provided,
and accept a new lease under the provisions hereof. The
notification to the lessee by the Public Trustee as to the
amount of the rent fixed or approved of shall be conclusive 10
evidence that the provisions of this Act relating thereto
have been properly complied with, and that the rent so
fixed has been lawfully and properly fixed.

(k.) Before any lease shall be granted under the provisions con-
tained in this section the lessee shall pay to the Public 15
Trustee the value of all improvements on the land eem-
prised in the lease or confirmed loase intended te-130.--Buf-

. pendefed for which the new lease--is to be granted in
existence at the time of the currender of such leaso valua-

tion provided for by this subsection, and which would at 20
the end or sooner determination of the lease belong to
the lessor, or the Native owners, or the Public Trustee.
With respect to leases granted by the Public Trustee
under the said Acts (other tlian leases granted under
awafds), and which leases are validated by section seven 25
of this Act, where the lease shall provide for tho valuation of

Struble, out.

buildings and fixtures, including fencing (which by the
terms of such lease are to be deemed substantial im-

provements thereunder), three months before the deter-
mina,tion of such lease by effluxion of time, then in 30
making such valuation as is required by this section
such buildings, fixtures, and fencing shall not be taken
into account in making ouch valuation improvements shall be
valued, but the Ze*ee Shall only pay 811611 8Um (88 Such
improvements shaN be 2,(Lued at in ezeess of pe pounds 35
for every acre or fraction of an acre of the Zand to be
comprised in the ·new Zeaae. Such valuation of improve-
ments shall be made by the Public Trustee in such
manner as maybe prescribed by the Governor by regula-
tions, or, in the absence of such regulations, in such 40
manner as the Public Trustee thinks flt, and howsoever
arrived at the same shall be conclusive. If the lessee

shall be unable to pay in cash the value of the improve-
ments aforesaid the Public Trustee may take security for
the whole or any part of such value and interest thereon 45
at & rate not less than jEre per centum per annum to be
agreed upon by the Public Trustee over the new lease to
be granted to the lessee.

(l.) No lessee shall be entitled to a lease under this section until
he shall have paid to the Public Trustee all rent due 50
under his lease up to the date of the stirrender thereof.

In the case of a lease which has expired by effluxion
of time, but where the lessee is entitled to take advantage
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of this section, such lessee shall not be entitled to a lease
until he shall have paid to the Public Trustee such sum
of money as shall be equivalent to a fair rent for the
period from which the lease expired ufttil the commence-
ment of the new lease linder this section as the Public
Trustee shall determine.

(m.) No lessee shall be entitled to bake advantage of this section
unless-

In the case of a lease which has expired before this
Act comes into operation, he makes the application re-
ferred to in subsection one of this section within three

months after this Act comes into operation :
In the case of a lease which is in force when this Act

comes into operation but the term of which expires before
the thirty-first day of March, one thousand eight hundred
and ninety-three, the lessee makes such application not
later than the first day of January, one thousand eight
hundred and ninety-three:

In thecase of a lease (other than a Zease co,0Zrmed by
section seven of this Act) which is in force wheti this Act
coines into operation but the term of which expires after
the thirty-first day of March, one thousand eight hundred
and ninety-three, the lessee makes such application three
months before such term expires.

The Governor may, in respect of cases arising under
paragraphs one and two of this subsection (m.), extend the
time for making ali application, but not for more than six
months after this Act comes into operation.

New paragraph.
In the case of a lease confirmed by section seven,

and which is in force when this Act comes into operation,
the lessee makes such application within twelve months
thereafter.

(n.) If any lessee or any person on behalf of a lessee pays or
gives any money or valuable consideration to any Native
owner or other person for giving or withholding such
Native owner or person's vote at any meeting held pur-
suant to this section, or for using his influence with any
Native or person to give or withhold his vote at any such
ineeting, such lessee or person shall be liable to forfeit
and pay to the Public Trustee double the sum so paid or
the consideration given, to be recovered in a summary
manner by the Public Trustee, and any vote so given
shall be void and of no effect. The moneys so recovered
shall be applied by the Public Trustee in payment of the
costs and expenses incurred in the administration of this
Act.

The costs of and incidental to a new lease shall be paid by the
lessee.

The Public Trustee may from time to time make regulations for
regulating proceedings at meetings under this section between the
Native owners and the lessees, and who shall preside thereat, and how
the votes of the Native owners shall be taken thereat, and how the
proceedings at such meetings shall be recorded. In the absence of
any regulation as to who shall preside at such meetings, some person
appointed by the Public Trustee shall preside, but shall not be
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entitled to vote unless he is one of the Native owners, in which
case he shall, in addition to his own vote, have a casting vote in
case of equality of votes. The person so pres*ling may from time to
time adjourn any ideeting to such time and place as he thinks proper.
Notice of the adjourned meeting shall be given in such manner as the 5
person presiding thinks proper.

Upon surrender of 9. Any lessee who, under the provisions of section eight of this
lease and p&yment Act, shall become entitled to a new lease shall, subject to the pro-of rent and value of

improvements lessee visions of this Act, upon the surrender of his original lease or
to receive perpetual confirmed lease, and on his executing the new lease in triplicate, and 10
lease, pursuant to
" The Land Act, paying the value of improvements and rent, or other money as afore-
1885 " (but without said, be entitled to receive a perpetual lease at the rent so fixed asright to acquire
freehold). aforesaid, as if the land was under " The Land Act, 1885," and its

amendments (but without any right to acquire the freehold).
Conditions under 10. No lease under this Act shall comprise more than six 15
which new leases hundred and forty acres of land.to be granted.

No lessee or person, by himself or by or jointly with any other
person on his behalf, shall hold at one time, whether as occupier,
lessee, assignee, sub-lessee, or otherwise, more than six hundred
and forty acres of land under this Act. Any occupation, leatie, assign- 20
ment, sub-lease, or other instrument in contravention of this section
shall be illegal and void from the commencement :

Provided always that this section shall not apply to any person
who acquires an interest in any lease of a reserve by bankruptcy, or
under an intestacy, or by virtue of a will. 25

The term fixed by the lease shall be twenty-one years, to
take effect in possession and not in reversion ; but such lease shall
be renewable as provided by " The Land Act, 1885," and its
amendments. Such lease shall contain such covenants, conditions,
and agreements, not being inconsistent with this Act, or the regu- 30
lations of the Governor made thereunder, or with the provisions of
the sections of " The Land Act, 1885," referred to in the Schedule
hereto, as the Public Trustee may prescribe by regulations which he
is hereby authorised to make, alter, amend, or revoke, and which may
either be general or applicable to any particular case or class of cases. 35

Sedions of "The 11. With respect to leases to be granted under this Act the
Land Act, 1885," in sections of " The Land Act, 1885," referred to in the Schedule
Schedule to apply to i
leases to be granted nereto shall, with the modifications therein mentioned, and so far
under this Act. as the same are consistent with this Act, mutatis mutdndis, apply

and be deemed to be incorporated herein. With respect to leases to 40
be granted under section eight of this Act, the sections numbered
one hundred and forty-three, one hundred and forty-four, one hun-
dred and forty-five, one hundred and forty-seven, one hundred and
forty-eight, and one hundred and forty-nine of " The Land Act,
1885," shall not apply, and the other sections thereof referred to 45
in the said Schedule shall be so read as not to conflict with the

provisions of the said section eight, but to give effect thereto ;
and in so far as such sections of " The Land Act, 1885," are in-
consistent with the provisions of section eight, the provisions of
those sections shall be rea,d as subordinate to the provisions of section 50
eight.

Powers of Public 12. The Public Trustee, in addition to any other power, shall,
Trustee. as regards reserves, also have the following powers :-

(1.) To recover possession of reserves by action, suit, or other
proceeding whatever, and to enforce, by action, suit, dia- 55
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tress, or otherwise, the payment of all rents, income,
moneys, and profits, or the performance or observance
of any covenant or obligation, arising out of or in respect
of reserves ;

5 (2.) To compgund and receive a lesscr sum in satisfaction of ouch
ranto, income, moneys, or profits, or to give time for the
payment thefee£ of any rents, income, moneys, or .projits
payable or arising out of or in Tespecit of reserves without

being responsible for any loss occasioned thereby;
10 (3.) To give notices, make demands, and do all acts, deeds,

matters, and things necessary for the purpose of carrying
into effect any of the covenants, agreements, powers, or
provisions contained in any lease or tenancy of a reserve,
or any of the powers or provisions conferred by this Act,

15 or by law for the purpose of enforcing payment of rent or
damages, or for enforcing the observance of any contract
or obligation, or any right arising out of or in respect of
any such reserve ;

(4.) To enforce, both civilly and criminally, all rights and remedies
20 4 arising out of a reserve ;

(5.) To let reserves to any person, whether a Native or not, for
any reasonable rent upon a tenancy from year to year,
determinable upon three months' notice on either side,

as if the Public Trustee was the absolute owner thereof.

25 No Native owner in possession of a reserve shall, in an action in
which the Public Trustee seeks to recover possession of such reserve,
be entitled to set up as against the Public Trustee a right to such
possession grounded only upon such Native owner being a person
entitled to a share or interest in such reserve.

30 13. All moneys which under the authority of this Act shall
come to the hands of the Public Trustee as the value of any improve-
ments paid for by any lessee, or as the purchase money for any
Fese,¥ey shall be invested by the Public Trustee in the like securities
as he is entitled under section ten of " The Public Trust Office Acts

35 Amendment Act, 1891," to invest trust moneys upon, or upon the
security of any lease authorised to be granted under this Act ; and the
income thereof shall from time to time be paid to the Native owners
entitled thereto :

Struck out.
40 Provided always that the Public Trustee may from

time to time, in his discretion, apply any portion of the share of the
capital moneys to which any Native owner is entitled for the main-
tenance, education, or advancement of such Native owner, or pay the
same to any Trustee or Trustees or persons appointed under sections

45 seventeen and twenty-three of this Act, to be applied for such purposes
without being accountable therefor. The guarantee effected by the
twelfth section of " The Public Trust Office Acts Amendment Act,
1891," shall apply to the moneys so to be invested as aforesaid.

14. If at the time this Act camco into operation thoro is in the hands
60 of the Public Trustee a The list of the Native owners of any reserve

whose shares of the rents of such reserve have been definitely settled,
as provided by the fifteenth section of " The West Coast Settlement
Reserves Act 1881 Amendment Act, 1884," sueh--4*sly with such
additions as may from time to time be made therein, shall be the list

55 of Native owners of the reserves, and the persons named in such list
2
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shall, subject to the provisions of this Act, be deemed to be the
persons entitled to the rents, income, profits, and pupehase-meneys
eF other moneys arising out of such reserves. With respect to re-
serves in which the respective shares of the Native owners therein
shall not have been so settled, the Native Land Court or the Chief 5
Judge thereof shall proceed to determine the relative shares or
interests of the Native owners dntitled thereto, and shall cause a list
showing the names of such Native owners and their shares or inter-
ests as determined to be filed in the office of the Public Trustee.

Such lists shall be called " the register." 10
15. The Native Land Court, or the Chief Judge thereof, shall

from time to time, at the request of the Public Trustee, make such
alterations in the register as may be necessary for the purpose of
keeping such register accurate, and shall from time to time ascertain
the names of the persons becoming entitled by succession or other- 15
wise to the share and interest of any registered owner.

16. " The Native Land Court Act, 1886," and its amendments,
shall, so far as the same can be applied for the purpose of carrying
into effect the provisions of this Act, and so far as the same are
modified by this Act, be deemed to be incorporated herein : Provided 20
always that the Native Land Court shall not make partition of any
reserve unless the Governor shall by warrant authorise such partition
to be made.

Struck out.

-- 17. The Native Land Court, or the Chief Judge thereof, may
from time to time make orders that any person or persons shall be a
Trustee or Trustees of any reserve for the purpose of receiving from
the Public Trustee and distributing the rents, income, moneys, and
profits arising therefrom amongst the persons entitled thereto. Any
one or more of the Native owners of a reserve may be appointed a
Trustee or Trustees notwithstanding that he or they is or are such
owner or owners. There shall be separate Trustees for each reserve,
but the person appointed Trustee of one reserve may be appointed
Trustee of other reserves. The number of Trustees of anyone reserve
shall not at any one time exceed five.

18. The Native Land Court, or the Chief Judge thereof, may
from time to time revoke the appointment of any person so appointed
a Trustee, and upon such revocation, or upon the death or bankruptcy
of any Trustee, or upon any other event rendering it advisable so to
do, appoint any other person or persons to be a Trustee or Trustees
in his or their stead.

19. The receipt in writing of any such Trustee or Trustees for
any money payable to such Trustee or Trustees shall effectually
discharge the person paying the same from seeing to the application
or being answerable for the misapplication or non-application thereof,
and from inquiring into the necessity or propriety of any transaction
in consequence whereof such money may have become payable.

20. If there shall be more than two Trustees the acts or deci-

sions of the ma,jority in number of the Trustees shall be deemed to
be the acts or decisions of the whole of the Trustees.

21. Upon the appointment of a Trustee or Trustees, the rents,
income, moneys, and profits payable in respect of the reserve of which
the Trustee or Trustees shall be appointed shall be paid by the Public
Trustee to such Trustee or Trustees, but otherwise the powers,
duties, and functions vested in the Public Trustee shall continue ;
and if in ally case there shall cease to be any Trustee of a reserve
the Public Trustee shall be the proper person to distribute amongst
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the Native owners such rents, income, moneys, and profits until a
Trustee or Trustees shall be appointed.

22. Upon the appointment of a Trustee or Trustees, or upon
the revocation of his or their appointment, a copy of the order of
appointment or of revocation shall be served upon the Public Trustee
personally or delivered in the Public Trust Office at the City of
Wellington ; and until such service upon the Public Trustee the
Public Trustee shall pay or distribute the rents, income, moneys, and
profits as if no such order of app6intment or revocation had been
made.

11

Order of appoint-
ment of Trustees or
of its revocation to
be served upon the
Public Trustee.

10

23. If any Native owner of a reserve shall be a minor or under Appointment of
coverture, lunatic, sick, or infirm, the Native Land Court, or the person to receivemoneys payable to

Chief Judge thereof, may from time to time, in a summary manner, Native owner, being
minor or under

appoint some person to receive the moneys payable to such coverture, lunatic,

15 Native owner, and way in like manner revoke such appointment ; sick. or inarm.
and the person so appointed shall apply such moneys in any manner tileived,
he thinks fit for the maintenance, support, or education of such
Native owner. Until such appointment the Public Trustee M-the
Trustee or Trustees appointed under this Act, may exercise the powers

20 which the W*9*stee-ef-·Tfustees person if appointed could or might exer
cise under this section. Any person so appointed shall be capable of
joining in any calc to Her Majesty made under section twenty sorcn of
this Act, and also of voting and acting at the meetings referred to
in section eight of this Act ; and his acts shall bind the Native

25 owners for whose benefit he has been appointed a-TFHetee:
Struck out.

24. Upon the coming into operation of this Act all leases and All leases and con-
tracts made under

contracts and all rights thereunder made or entered into under the the said Acts to vest

authority of the said Acts shall vest in the Public Trustee. in the Public

Trustee.

25. The Public Trustee, or any Trustee, shall not be liable for The Public Trustee
30 anything done or omitted to be done by him under the authority of not to be lisble

this Act unless the Court in which the action or proceeding arises
neglect, default, or
except for wilful

certifies that he has been guilty of wilful neglect, default, or omission. omission.
All costs and expenses ineurred by the Public Trlistee 0*:---aift Expenses incurred
Awstee-0*-TFustees in carrying into effect any of the powers or N- 43

35 authorities given by this Act shall be deducted out of any moneys of which they arise.
which shall come to his hands under the provisions of this Act, and
arising out of the reserve wjth respect to which such costs and ex-
penses shall have been incurred.

26. After this Act comes into operation no action for damages No proceedings to
40 or for breach of trust shall be brought against the Public Trustee for against the Public

be commenced

granting any lease heretofore made of reserves, or in respect of any Trustee in respect of
act or omission on the part of the Public Trustee to carry into effect pMt transactiOns.
any of the provisions of the said Acts, or any award purporting to be
made thereunder, or for not enforcing or carrying out any contract,

45 covenant, power, or provision with respect to reserves, or for any
other act or omission on the part of the Public Trustee with respect
to reserves; nor shall any action be brought to enforce an award pur-
porting to be made under the authority of the said Acts. Nothing Saving of remedies
herein contained shall be deemed to validate any award purporting to against third

persons.
50 be niade under the aitthority of the said Acts, or any lease made in

pursuance of any such award; and, as to any lease purporting to be
made under the authority of an award, the validity of such lease and
tlie rights of persons claiming thereunder may, notwithstanding the
passing of this Act, be judicially determined whether in an action

55 brought before or after this Act comes into operation; and, save as
herein provided, all rights and remedies against other persons than
the Publie Trustee shall remain and continue.
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Struck out.

27. Notwithstanding any-thing, herein contained, or ally con-
dition, restriction, or limitation against alienation now or hereafter
made, the Native owners of a reserve may-

(1.) Sell to Her Majesty the whole or any part of a reserve for
an estate in fee-simple ; 5

(2.) Sell their relative shares or interests in a reserve to Her
Majesty absolutely ;

and Her Majesty may purchase reserves, or the relative shares or
interests of the Native owners therein, upon such terms as may be
agreed upon. The purchase - money shall be paid to the Public 10
Trustee.

The Public Trustee shall invest such moneys in such manner as
is provided by section thirteen of this Act in the case of improve-
ments, with power to apply the income and capital as thereby
provided. 15

28. Except as by this Act provided, no Native owner shall
alienate, mortgage, charge, or otherwise dispose of his estate or
interest in any reserve, or in the rents, income, profits, or other
moneys arising thereout, except by will in favour of a Native, nor
shall the share and interest of any such Native owner in any such 20
reserve, or in the rent, income, profits, or other moneys arising
therefrom, be liable to be seized, sold, attached, or levied upon by
any process whatever, or become assets in bankruptcy.

29. Every District Land Registrar under " The Land Transfer
Act, 1885," shall, without the production of the Crown grant or 25
instrument of title for the land comprised in any lease purporting to
be made under this Act, register such lease.

30. For the purpose of carrying into effect the provisions of
this Act, the Public Trustee may-

(1.) Make surveys of reserves, and subdivide the same as he 30
thinks fit ;

(2.) Lay off any portions of reserves for public roads, and may
make such roads. Any road so laid off shall, upon a
notice being published in the Nezo Zeal,and Gazette that

the same has been laid off as a road, be deemed a public 35
highway, and shall vest in Her Majesty the Queen.

31. Any Native owner over #euftee# sixteen years of age, whether
under coverture or not, may give good and valid discharges for any
moneys which he or she may be entitled to receive from the Public
Trustee, or the Trustees or Trustee, or may by writing under his or her 40
hand, attested by a Justice of the Peace, solicitor of the Supreme
Court, or Postmaster, auth6rise any other of the Native owners,
being an adult person, to receive and give discharges for any
moneys payable to such Native owner and due when such authority
is given ; but no Native owner shall give any authority to receive 45
any moneys to which such Native owner is entitled before such
moneys are actually due and payable, and any authority so given
shall be void. ouch moneys. Sueh authority shall bc exompt from stamp
ddyrand-shall, if general, remain-in force until notice in writing of its re
vacation shall harc bcon given to tho Public Trustee, or Trustees or Trustee: 50

32. The Governor shall have power from time to time to make
regulations-

(1.) For providing for the mode by which any reserve shall be
subdivided and surveyed and boundaries adjusted, and for
laying off roads; 66
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(2.) For prescribing the form of and the conditions and mode of
applying for leases to be issued under this Act ;

(3.) For imposing any reasonable charges for surveys or fees for
ally document issued or any act or thing done under the

5 authority of this Act, and as to the person to pa,y th6
salne ;

(4.) For providing for all proceedings of the Native Land Court,
or the Chief Judge thereof, or the Public Trustee, efany
Fustee or other person acting under the provisions of this

10 Act ;
(5.) For pr6viding for all proceedings, forms of leases, and other

instruments, and the covenants, provisions, and conditions
to be contained therein, and for the execution of all other
matters and things arising under and consistent with this

15 Act, and not herein expressly provided for ;
(6.) For providing for a scale of charges and fees to be paid out

of moneys coming to the hands of the Public Trustee for
defraying the costs of carrying into effect this Act ;

(7.) And for the more fully carrying out the objects and purposes
20 of this Act, and not herein expressly provided for.

But no regulations under this section shall be made which are
inconsistent with any provisions of this Act, or the provisions of " The
Land Act, 1885," declared by this Act, or by Order in Council under
section thirty-four hereof, to be incorporated herein. All such regula-

25 tions shall be published in the New Zealand Gazette and in the.Kahiti;
and, when so published, the same shall be valid in law as if enacted in
this Act, and shall be judicially noticed without further proof.

33. Save as provided by this Act, reserves, or the rents, income,
or profits thereof, or other moneys arising therefrom, shall not be

30 capable of being dealt with or disposed of.
34. The Governor may, by Order

ir---

1 9 C /
1B

No dealings with
reserves or inoneys

except as by this
Act.

in Council, from time to Order in Council
time- may declare what

sections of " The

(a.) Declare that any one or more of the sections of " The Land Land Act, 1885,
Act, 1885," declared by this Act to be incorporated therein are to pply.

35 shall not apply, or that the same shall only apply with
such modifications as shall be prescribed by such order ;

(b.) Declare that any sections of " The Land Act, 1885," re-
ferring to perpetual leases of land shall apply and be read
as if incorporated in this Act, with such modifications as

40 may be prescribed by such Order in Council.
Provided always that no Order in Council shall be made which

j is inconsistent with the provisions of this Act ; nor shall any lessee
be authorised to purchase the freehold of any leased land.

35. The Governor may appoint such officers, servants, and Governor may
45 agents as he thinks necessary to carry into effect the provisions of appoint omcers, &e.

this Act.

1 36. Nothing in this Act contained shall render reserves, or the Act not to subject
· · reserves to tax ori rents, income, profits, p*H,ehase-meneyss or other moneys arising rates not before

therefrom, or the persons entitled thereto, subject to any tax or rate liable to.
50 to which the same or the person entitled was not subject at the time

this Act comes into operation.
New clawe.

37. Reserves or any part thereof may be taken for a public work Reserves may be
taken linder " Theand compensation paid therefor in the same manner as land is taken for Public Works Act,

55 a public work and compensation paid under the authority of " The 1882."
Public Works Act, 1882," and for such purpose reserves shall be
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deemed to be land within the meaning of " The Public Works Act,
1882 ; " and when reserves or portions thereof shall require to be
taken the Public Trustee shall be deemed, for the purpose of such
taking and payment of compensation, to be the absolute owner in fee-
'simple of such reserves or portions thereof; and all acts and things 5
required to be done or omitted by the owner of land under " The
Public Works Act, 1882," may be done or omitted by the Public
Trustee ; and all notices to be given by or to the owner of land under
" The Public Works Act, 1882," where land is taken, shall be given
by or to the Public Trustee ; and in all claims for compensation the 10
Public Trustee shall be the claimant, and all moneys payable for
compensation shall be payable to the Public Trustee. All compensa-
tion-moneys shall be held by the Public Trustee in trust for the
Native owners of the reserves or portions thereof taken, and shall be
invested upon such securities as are authorised by section ten of 15
" The Public Trust Office Acts Amendment Act, 1891," and the
income arising therefrom shall be applied in the same manner ast the
rents and income of the reserves or portions thereof taken could have
been applied. " Public work," for the purposes of this section, has
the meaning given to that expression by " The Public Works Act, 20
1882," and also includes public schools, public libraries, and public
recreation-grounds.
#. 38. This Act, save as to the provisions for making regulations or

-Orders in Council under section thirty-folir hereof, shall come into
·operation on the first day of November, one thousand eight hundred 25
and ninety-two ; and, as to the provisions for making regulations
or Orders in Council under section thii'ty-four, this Act shall be
deemed to be iii force as from the date on which it receives the
Governor's assent.

SCHEDULE.

SECTIONS 55 to 58, both inclusive, 60 to 48 66, both inclusive, 68, 136 to 139, both inclu-
sive, 141, 148 to 145, both inclusive, 147 to 149, both inclusive, and 151 to 156 165, both

inclusive, and 161, of " The Land Act, 1885," and all amendments of those sections,
with the following modifications-that is to say : Whenever in any of the above
s*ions he words " Governor in Council, „„ Governor, . „ Minister," " Commis-
sioner Board," " Receiver of Land Revenue, , , Receiver," or " Her Majesty,"
shall occur, there shall be substituted therefor the words " the Public Trustee."
Wherever in the said sections the words " license, ., 4, licensen," " or license," "or
licenses," "and license," "and licenses," "or licensee," shall occur, those words shall
be omitted.

In section 55 the words " suburban or rural lands for pastoral or other purposes
whatever," shall be omitted, and the word " reserves " substituted.

In section 57 the words " subject to the approval of the Governor " shall be
omitted.

In section 60, after the word " Crown," the words " or the Public Trustee " shall
be inserted.

In subsection (3) of section 62 the words " ' The Supreme Court Practice and
Procedure Amendment Act, 1866,' " shall be omitted, and the words "' The Arbitra-
tion·Act, 1890, '" substituted. In subsection (5) of section 62 shall be added at the
end thereof the words " as well as all the powers given to them by " The Arbitration
Act, 1890."

In subsection (1) of section 64 the words " by and on behalf of the Board,
and shall be as valid and effectual if so signed as if signed by all the members
of the Board " shall be omitted, and the words " and sealed with his official seal

as the. Public Trustee " substituted. In subsection (2) of section 64 the words
" twenty-one shillings " shall be omitted, and the words " seventy-eight shillings "
Substituted.

In section 136 the words " on behalf of the Board " shall be omitted.

UU-. . - .
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In section 139 the words " thirty years " shall be omitted, and the words
" twenty-one years " substituted. In the same section the words " of the district
wherein the land leased by him is situate " shall be omitted.

In section 143 the words "proclaimed under this part of this Act " shall be
omitted, and the word " district " shall be struck out, and the words f ' land district
under ' The Land Act, 1885,' within which the land to be leased is situated "
substituted therefor.

In subsection (1) of section 143 the words " a,1 a meeting of the Board " shall be
omitted, and the words " on a day " substituted. In the form of declaration given by
that section the words " The Land Act, 1885,': shall be omitted, and the words " The
West Coast Settlement Reserves'Act, 1892," sdbstituted therefor ; and in the fourth
paragraph of the declaration the words " anywhere in the colony " shall be omitted,
and the words " being portions of reserves within the meaning of " The West Coast
Settlement Reserves Act, 1892," substituted.

In subsection (1) of section 143, and in section 144, the words " thirty shillings "
shall be omitted, and " seventy-eight shillings " substituted.

In subsection (4) of section 159 the words " on the certificate of the Commis-
sioner " shall be omitted.

In section 161 the words " any allotinents of Crown lands in the colony " shall
be omitted, and the words " portions of reserves " substituted.

And the said sections shall be read and construed accordingly.

THE following are the sections of " The Land Act, 1885," incorporated in " The West
Coast Settlement Reserves Act, 1892," with the modifications set forth in the first
part of this Schedule :-

VALUATION FOR IMPROVEMENTS.

55. Whenever a lease for the occupation of reserves is to be sold or otherwise
disposed of, subject to a payment of the valuation of the improvements made on such
lands, such valuation shall, in all cases where it is not otherwise provided by this
Act, be made one month at least before the expiry of the existing lease, in such man-
ner as the Public Trustee shall direct ; and payment of such valuation shall be made
on or before the day of the commencement of the term of the new lease to the
Public Trustee, by the purchaser of snell lease.

Whenever a lease as aforesaid is forfeited for breach of conditions the Public

Trustee shall cause such valuation to be made on recovering possession of the land.
56. The amount of the valuation of the improvements, when paid by the pur-

chaser of a new lease, shall be paid by the Public Trustee to the original lessee, less
any arrears of rent or other moneys due in respect of such land by the outgoing
tenant ; and, in case of forfeiture, less also the amount of expenses incurred in

i recovering possession of the laind.
57. In every case of the forfeiture of a lease for breach of conditions the payment

of the amount of the valuation of improvements, or of any part thereof, shall be abso-
lutely at the discretion of the Public Trustee.

58. If payment of any such valuation is not made as aforesaid the Public Trustee
may sue for and recover the same in any Court of competent jurisdiction from the
person who should make such payment.

60. No Outgoing tenant shall have any right or claim against the Crown or
the Public Trustee in respect of the value of any improvements made by him on the
lands in his occupation in case any person shall fail to pay such value to the Public
Trustee.

COMPENSATION AND ARBITRATION.

61. All claims for compensation in respect of any matters arising under this Act,
Or for value of improvements or other matters, shall, unless otherwise specially pro-
vided, be settled in the manner provided in Part III. of " The Public Works Act,
1882," for which purpose the said Part III. shall be deemed to be incorporated with
this Act.

, In every such claim the Public Trustee shall be the respondent.
62. Where it is provided or agreed that any matter arising under this Act shall

be referred to arbitration, then such reference, unless herein otherwise provided, shall
, be to one or more arbitrators appointed by the parties on each side respectively, and

an umpire to be appointed by such arbitrators.
(1.) If either party shall fail to appoint an arbitrator within twenty-one days

after being requested in writing to do so by the other party, then the
arbitrator appointed by the other party shall alone conduct the arbitr&-
tion, and his decision shall be final and binding on both parties.

(2.) If the said arbitrators shall fail to agree upon the matter referred to them
within twenty-eight days of the same having been so referred, then the

- matter so referred shall be decided by an umpire to be appointed by the
said arbitrators, whose decision shall be final and binding on both pattia.

15 :.
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(3.) Every such arbitration sHan be carried on in the maimer prescribed by " The
Arbitration Act, 1890,0 and be subject to such last-mentioned Act in the
same manner as if the .reference to such arbitration had been made by
consent of parties under a deed.

(4.) Each party shall pay his or its costs of such reference, and any costs inci-
dental to the appointment of an umpire shall be paid equally by the
parties to the arbitration.

(6.) Such arbitrators or umpire shall have all the powers vested in Commissioners
by " The Commissioners' Powers Act, 1867," as well as all the powers
given to them by " The Arbitration Act, 1890."

63. Before any appraiser enters into the consideration of any matters referred to
him under this Act he shall, in the presence of a Justice, make and subscribe tile fol-
lowing declaration ; that is to say,-

I, A.B., do declare that I have no interest, either directly or indirectly, in the matter
of [Here state], and that I will faithfully and honestly, and to the best of my skill and
ability, make the appraisement and valuation required under the provisions of " The West
Coast Settlement Reserves Act, 1892."

And I make this declaration conscientiously believing the same to be true, and by
virtue of an Act of the General Assembly of New Zealand intituled " The Justices of the
Peace Act, 1882."

LEASES.

64. Subject to any special conditions contained in this Act in rela,tion to the
leasing or occupation of any particular class of lands, the provisions of this section
and of the four next-following sections shall apply to all leases under this Act:-

(1.) Whenever the Public Trustee is authorised to grant a lease the same
may be in such form as the Public Trustee shall in each case approve,
subject to the provisions of this Act, and shall, after such approval, be
signed by the Public Trustee, and sealed with his omcial seal as the Public
Trustee.

The Public Trustee may vary any form of lease or Btatutory declaration
required under this Act to suit the circumstances of any particular case
which may arise.

(2.) There shall be paid in respect of any particular lease or other instrument,
or of any transfer thereof respectively, a fee of se¥enty-eight sixty-three
shillings ; and the Public Trustee may require a deposit to be made of
the amount of such fee at the time application is made for any of such
instruments as aforesaid, or at any time thereafter ; and the Public Trustee
may at any time refuse to proceed in any tr&nsaction if such deposit, when
required, is not made.

(3.) Any renewal of a lease may be effected by writing on the lease a memorandum
of the terms, conditions, Bind covenants to which such new lease is subject,
and signing the said memorandum in the manner herein required in the
case of an original lease.

66. Every lease shall be prepared by the Public Trustee, and shall be in such
form, and shall contain such covenants, conditions, and agreements, not being incon-
sistent with the provisions of this Act, as the Public Trustee may prescribe, and
shall be subject to the stipulations following:--

(1.) No lessee shall transfer the possession or occupation of the land leased to
or occupied by him, or any part thereof, by sale, under-lease, or other dis-
position, except the Public Trustee shall sanction the proposed transfer.

49.) When a statutory declaration is required from any lessee, no transferee,
and no purchaser of any lease under any power of sala vested in any
mortgagee or assignee or trustee in bankruptcy, shall be admitted into
possession or occupation of the land comprised in such lease until he has
deposited with the Public Trustee a statutory declaration in the same form
or to the same effect.

(3.) Every lawful transferee of any lease, or purchaser as aforesaid of any lease,
shall have all the rights and privileges, and be subject to the same obliga-
tions, as the original lessee : Provided that the transferor shall be liable
for the instalment of rent which shall become due next after such transfer.

(4.) No transfer of any lease shall be valid unless all the conditions upon which
the lease was granted have been complied with as to payment of rent or
otherwise.

(5.) If any Iessee or licensee shall fail to fulfil any of the conditions of his lease
within sixty days after the day on which the same ought to be fulfilled his
lease shall be liable to be forfeited, and he shall be deemed, upon such
forfeiture, to be in illegal occupation of the land comprised in the lease,
and the Public Trustee may proceed for recovery of possession thereof.

The foregoing conditions as regards leases shall operate and shall be deemed to
bind the Public Trustee and the lessee as fully and effectually as if they were set forth
ip every lease.
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66. The lessee shall be liable for all rates, , taxes, or assessments of every
nature or kind whatsoever imposed upon the occupier of the lands included in
his lease during the term for which he is lessee. '

Struck out.

67. All leases under this Act, and also all declarations made under this Act, shall
be exempt from duty under any Act now or hereafter to be passed relating to stamp
duties.

68. The Public Trustee, upon being satisfied U any lease has been lost or
accidentally destroyed, may grant a new lease in lieu thereof, upon such terms and
conditionst, and upon payment of such fee, in each case as he shall think Et. When
any indorsement is required to be made on any lease, and the same is lost or destroyed
as aforesaid, the Public Trustee may grant a new lease in lieu thereof, and make the
required indorsements thereon, or, if he shall so think fit, may incorporate the substance
of the indorsements with the terms of the original lease and insert them together in
the new lease.

136. Every lease shall be prepared by the Public Trustee, and shall be in such
form, and shall contain such covenants, conditions, and agreeinents, not being incon-
sistent with the provisions of this Act, as the Publie-SCBStee Governor in Council may
prescribe by regulations which he is hereby authorised and empowered from time
to time to make, and from time to time to alter, amend, or revoke, and which may
either be general or applicable to any particular case or class of cases.

The Public Trustee and the lessee shall each execute the lease in triplicate.
137. Every lease, after execution thereof as aforesaid, shall be registered by the

Public Trustee under " The Land Transfer Act, 1870," or any Act now or hereafter
passed in lieu thereof, in like manner, as nearly as may be, mutatis mutandis, as a
Crown grant is registered, and the lease which is retained in the office of the District
Land Registrar shall form a folium of the register-book in such office, and on it all
dealings therewitli sh411 be registered ; but no fee shall be payable by way of contri-
bution to the assurance fund on the registration of any such lease.

All dealings with or transmissions of land comprised in such lease shall be made
in accordance with the provisions of the last-mentioned Acts, and be in all respects
subject thereto.

138. All dealings with or under leases in contravention of the provisions of section
sixty-five of this Act as to transfers of leases shall be absolutely void, and the District
Land Registrar shall refuse to register any dealing with or under a lease until he is
satisfied that the said provisions have been complied with.

139. Every lease shall be for a term fixed so as to expire on the thirtieth day of
June which shall frst ensue after the expiration of twenty-one years from the date of
the commencement of the term, and shall be renewable from time to time as herein-
after appears.

The lessee shall pay the rent reserved by his lease to the Public Trustee by equal
half-yearly instalments in advance, on the first day of the months of January and
July in each year ; and the half-year's rent, which must be paid at the time of
tendering, shall be in discharge of the half-year's rent due on the first day of January
or the first day of July which shall first ensue after the commencement of the term.

141. Any person of the age of seventeen years and upwards may become a lessee
hereunder, and if under full age shall be as capable of executing a lease, and shall be
bound by the terms thereof, and of this Act, as if such person was of full age.

143. Every lease of land shall be put up to public competition by tender, at an
upset rental equivalent to five pounds per centum on the capital value of the land
proposed to be leased.

Struck out.

Such value shall be fixed by the Public Trustee, but shall not be less than the
price for which similar lands may be sold for cash under the law for the time being
regulating the price for such land in the land district under " The Land Act, 1885,"
within which the land to be leased is situated.

(1.) All tenders shall be opened simultaneously by the Public Trustee on a day
appointed for the purpose.

Every tender shall be deemed to be informal and incapable of being
accepted where the rental tendered is less than the upset rental fixed as
aforesaid. And no tender shall be accepted unless the same is closed up
and accompanied by a statutory declaration in the form or to the effect set
forth in form following, together with six months' rent at the rato tendered,
and the sum of se¥eaty-eight sixty-three shillings to pay for the lease and
registration thereof, paid either in cash or by a marked cheque :-

3
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I, A.B., of [Insert, plaae of abode and oce#patio*], 110 solemnly and sincerely de-
clare-

1. That I am of the aga of seventeen years and upwards.
2. That I am the perzon who, subject to the provisions of " The West Coast

Settlement; Reserves Act, 1892," am tendering for the purchase [or is desirous of
13'ecoming tile transferee or stiblessee] of a lease [Here specify Za,Ld:.

3. That I am purchasing such lease solely for my own use and benefit, and for the
purposes of cultivation, ind not, directly or indirectly, for the use or benefit of any
other person whomsoever.

4. That, including the said lands, I o.m not the owner, tenant, or occupier, directly
or indirectly, either by myself or jointly with any other person or persons, of amy lands
being portions of reserves within the meaning of " The West Coast Settlement Reserves
Act, 1892," exceeding in the whole six hundred and forty acres.

5. That I have not, within three years from the date hereof, surrendered a Iease
with perpetual right of renewal of the lands for a lease whereof I am now tendering.

And I make this solemn declaration conscientiously believing the same to be
true, md by virtue of an Act of the General Assembly of New Zealand, intituled " The
Justices of the Peace Act, 1882."

A.B.

Declared 86 , this day of
, 18 , before me,

Justice of the Peace.

(2.) The highest tenderer, if his tender shall equal or exceed the upset rental,
shall be declared the lessee, and be entitled to possession of the lands so
soon as he has duly executed a lease thereof, and has complied with all
other conditions lawfully prescribed in that behalf.

(3.) If the rent offered by two or more persons is the same amount, and is higher
than that offered by any other tenderers, then the Public Trustee shall,
after opening all the tenders, decide by lot, in such manner as he shall
think fit, which of such two or more persons shall be declared the lessee.

Struck out.

(4.) If there be only one tenderer for any allotment he shall be entitled to the

land at the upset rental, notwithstanding that his tender may have beenfor a higher rental.
(5.) The deposits and fees paid by the unsuccessful tenderers for ally lease shall

be returned to them by the Public Trustee immediately after any tender
for such lease has been accepted.

144. If any person who has been declared a lessee shall fail to execute his lease
within thirty days after being required by notice so to do, then his deposit and the
above-mentioned sum of ee¥entteight sixty-three shillings shall be absolutely forfeited
to the Public Trustee, and the right of such person to obtain such lease shall
absolutely cease and determine.

Where any lessee shall forfeit his right to a lease as aforesaid, and as often as such a
ease shall occur from time to time until the land be leased, or until there be a failure of
tenderers whose tenders are formal, the Public Trustee may, at any time within seven
days from such forfeiture, declare the next highest tenderer for the same lease whose
tender is not informal to be the lessee ; or, if the rent offered by two or more persons
is the same amount, and is higher than the rent offered by any other tenderer save
the one who has so forfeited his right to a lease as aforesaid, may decide by lot
which of such other persons shall be the lessee. Every person declared a lessee
under this section shall, upon his paying the deposit and fees as aforesaid, be de-
clared to have become the lessee on the day of the opening of the tenders as if he
had been so declared on such day.

145. If no tender shall be received prior to the time fixed for opening the tenders
for any of the leases advertised for sale any person may at any time'thereafter apply
for any one of such leases, and be declared the Iessee thereof at the upset rental fixed,
upon complying with the other conditions PFscribed as to tenders. If, in any such
case, two or more applicants shall lodge their tenders on the same day the right to
the lease shall be decided by lot.

147. The Pub lic Trustee may at any time, subject to section one hundred and
forty-three, reduce t he upset Tental value of land which he has failed to lease for
one year, and may again call for tenders for the same at such reduced ental vatue.

OCCUPATION AND IMPROVEMENTS.

148. Every lessee shall, within six months of the commencement of his term,
and thereafter for a period of six consecutive years, reside on some portion of the lands
leased by him.

This condition shall not apply to any person who has acquired an interest in any
Iease under an intestac y or by virtue of & will.

The Public Trustee may dispense with the necessity of such residence, in the
case of bush-lands, until two yearsafter the commencement of the term ; and altogether
as to all lands, if the lessee resides on lands contiguous to the lands leased. Lands
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shall be deemed to be cdntiguous to each other -if ·enly separated by a road or
stream.

In cases of youths who may become lessees, and who are living within the
provincial district, and are residing with their parents or near relatives, the Public
Trustee shall dispense with residence until three years after the commeneement of
the term.

When any two lessees shall lawfully intermarry the Public Trustee may dispense
with residence by either of such lessees on the lands comprised in one of the leases.

149. Every lessee shall bring into cultivation-
(1.) Within one year from the date of his lease, not less than one-twentieth of

the land leased by him;
(2.) Within two years from the date of his lease, not less than one-tenth of the

land leased by him ;
(3.) Within four years from the date of his lease, not less than one-fifth of the

land leased by him.
And shall, within six years from the date of his lease, in addition to the cultiva-

tion of 6ne-fifth of the land, have put substantial improvements of a permanent
character on the land to the value of one pound for every acre of such land.

Renewals.

151. Not sooner than three years and six months and not later than ee one
yeare before the end of the term for which the lease is granted a valuation shall be made
by arbitration of the then value of the fee-simple of the lands then included in the
lease, and also a valuation of all substantial improvements of a permanent character
made by the lessee during the term and then in existence on the land then comprised
in the lease.

In the case of a lei.se granted under section eight of this Act, then, for. the pur-
poses of this and the four next following section$, improvements paid for under the
provisions of the said section 8, and which are in existence at the time of the valution
required by this section, shall be deemed to have been made by the lessee during the
term.

After the making and publishing of the above· mentioned awards, which shall be
effected by serving a copy of the same on the lessee and another copy on the Public
Trustee, but not later than three months before the expiry of the term for which the
lessee then holds the lands, the lessee shall elect, by notice in writing delivered to
the Public Trustee, whether he will accept a fresh lease of the said lands for a further
term of twenty-one years from the expiration of the then term, at a rental equal to
five pounds per centum on the gross value of the lands after deducting therefrom the
value of the substantial improvements of a permanent character as fixed respectively
by the arbitration.

152. If the lessee shall not elect to accept a renewal as above mentioned, or
shall refuse or neglect to execute & lease within seven days after the same is tendered
to him for the purpose, then a new valuation of the substantial improvements of a
permanent character then on the said land shall be at once made by arbitration, in
like manner and subject to the same provisions in all respects as the arbitration
before referred to, and a lease of the said lands shall, not later than one month
before the end of the term for which the terminating lease was granted, be put up to
public competition by public tender for such term of twenty-one years, on the following
terms and conditions :-

(1.) The upset rent shall be such rent as shall be fixed by the Public Trustee,
not being a greater sum than that at which the lease was offered to the
outgoing lessee under the last-preceding section.

(2.) The amount of such upset rent shall be stated in the advertisements calling
for tenders.

(3.) If any person other than the outgoing lessee be declared the purchaser he
shall, within seven days after the day fixed for opening the tenders, pay
over to the Public Trustee the amount of the value of the substantial

improvements of a permanent character as fixed by the arbitration referred
to in this section.

(4.) When the day has arrived on which the terminating lease expires, or there-
after, if the Public Trustee shall have satisfied himself that the outgoing
lessee has let the new lessee into quiet possession of the lands to be

, leased, and that none of the improvements on the lands which were
thereon when the valuation mentioned in this section was ma,de have been

destroyed or appreciably damaged, the Public Trustee shall pay over to
the outgoing lessee the amount received by him from the incoming lessee
as aforesaid.
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(5.)*If any of the improvem6ni* as mentioned in the *receding subsection have
been destroyed or appreciably damaged as in the said si,bsection referred
to, then the value of theimprovements so destroyed, or the cost of repair-
ing such damage, shall ¥D decided by the Public Trustee or some person
appointed by him, and the amount so fixed, with the costs attending such
decision, shall be deducted from the amount payable as aforesaid 50 the
outgoing lessee, and, save the amount deducted for costs, shall be returned
to the incoming lessee.

153. If such lease shall not be sold as above mentioned to some person other
than the lessee, or if such person fails to execute the lease in triplicate within four-
teen days, or to pay the sum offered by him as aforesaid within fourteen days from
the day on which the tenders were opened,then the lessee may again, within four-
teen days after the day fixed for the opening of the tenders, elect in manner aforesaid
whether he will accept a fresh lease as aforesaid ; and, if he does not elect to accept
the same, or refuses or neglects to execute such lease for fourteen days as aforesaid,
shen he may continue as lessee of the said lands from year to year, so long as he
sha,11 pay the rent reserved by his lease and observe and perform the covenants and
conditions contained in the same or in this Act, or until the Public Trustee shall
succeed in Ending a purchaser of the new lease, unless, prior to the finding of such
purchaser by the Public Trustee, he shall elect to accept a new lease for the said
further period of twenty-one years as aforesaid.

154. The Public Trustee, in selling a renewed lease to a purchaser, shall make
provision that the right to take possession under such new lease shall always com-
mence on the first day of July in any year, and no such sale shall be made without
giving to the then actual lessee one month's notice of the intention to sell, and allow-
ing him during such month to elect to accept such new lease as aforesaid.

155. All the provisions of this Act (except the provisions as to cultivation) as
regards the tenders for sale, form, a.ad conditions of first leases made under this Act,
and otherwise howsoever as regards such leases, shall, mutatis myttandis, apply to the
sale, form, and conditions of the new or renewal leases above mentioned, and to the
lessees thereunder, and otherwise howsoever, except that in all such new or renewal
leases the term shall be twenty-one years and not thirty years, and except as herein
is otherwise expressly provided.

Stn:ck Mit.

'Sun·enden.

156. Any lessee may, with the consent of the Public Trustee, surrender the lands
leased by him, and thereupon valuations shall be made, and a new lease of the said
lands offered for sale, as if the lease so surrendered was about to be determined by
effluxion Qf time, save that it shall not be competent, for the period of three years
from the date of such surrender, for the lessee who has so surrendered to become the
lessee of the new lease either originally or by transfer or sub-lease, in case there
should be any other tender for the new lease when the same is offered for tender.

LEASES OF SMALL AREAS.

161. Notwithstanding anything contained in the preceding sections of Part IV.,
the Public Trustee may from time to time set apart for lease, with perpetual right of
renewal, portions of reserves not exceeding fifty acres each, to be open to all persons
for selection by application to the Public Trustee in such manner as he shall direct.

(1.) Every applicant shall, with his application, enclose a statutory declaration
in the form contained in section one hundred and forty-three, or to the
effect thereof, the form being amended to suit the ease, and shall also
deposit the amounts stated in the aforesaid section.

(2.) If more persons than one apply for the same allotment on the same day the
right to occupy the allotment shall be determined by lot amongst the
applicants in manner as the Public Trustee shall direct.

(3,) No person shall be permitted to acquire the fee-simple of any land set apart
for perpetual lease under the provisions of this section.

(4.) Renewals of leases of allotments set apart as aforesaid shall be made as in
other cases of perpetual leases, and shall be disposed of by public tender
at a valuation of the fee-simple of the lands to be leased, exclusive of im-
provements thereon.

Except as hereinbefore mentioned, all the provisions of Part IV. shall apply in
respect of allotments taken up under this section.
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