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"(b) The extent to which appropriate amounts of the levy 
concerned are being and have been paid: 

"(c) The extent to which appropriate amounts of the levy 
concerned are being and have been collected: 

"(d) The extent to which appropriate amounts of the levy 
concerned are being and have been paid over to the 
management agency by persons collecting it: 

"(e) The extent to which statements, accounts, and records 
are being and have been kept: 

"(£) The extent to which statements, accounts, and records 
that are being and have been kept are being and 
have been properly kept. 

"(2) The purpose of an audit conducted by an Auditor 
appointed under section 95B (2) is (so far as is practicable) to 
ascertain in respect of the affairs of the parties to the dispute, 
and report to the arbitrator concerned, the Minister responsible 
for the pest management strategy, and those parties on, the 
matters of fact that are in dispute. 

"95D. Power of Auditors to require production of 
statements, accounts, and records-(1) For the purposes of 
conducting an audit, any Auditor specifically or generally 
authorised in writing in that behalf by a Minister may from 
time to time require any person (being a management agency, 
a person responsible for collecting levies, a person responsible 
for paying levies, or any employee or officer of a management 
agency or of any such person) to produce for inspection within 
a reasonable period specified by the Auditor any statements, 
accounts, and records in the possession or under the control of 
that person (being statements, accounts, or records that are 
required to be kept under this Act or by an order), and may 
take copies of or extracts from any such document. 

"(2) Every authorisation under subsection (11 must contain
"(a) A reference to this section; and 
"(b) The full name of the Auditor; and 
"(c) A statement of the powers conferred on the Auditor by 

subsection (1). 
"(3) Subject to section 95c (21, except in respect of a 

prosecution under this Act or an action for the recovery of any 
amount due under this Act, no Auditor who exercises powers 
under this section may disclose to any other person (other than 
a Minister or a person authorised in that behalf by a Minister) 
any information obtained by the Auditor as a result of the 
exercise of the power. 

"(4) Notwithstanding subsection (3), the Official Information 
Act 1982 applies in respect of any information held by a 
Minister that was obtained pursuant to this section." 

Clause 58: To omit clause 58. 

Clause 79: To add to clause 79 on page 7 8, the following subclause: 

(3) Section 130 of the principal Act is amended by inserting, 
after subsection ( 4 ), the following subsection: 

"( 4A) Where the agent or employee of an occupier to whom 
a notice has been given under subsection ( 1 ), acts in breach of 
subsection ( 4 ), that action is deemed to be an action of the 
occupier unless the occupier had given a copy of the notice 
under subsection (1), to that agent or empfoyee before the 
agent or employee breached suosection (4).' 
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"(8B) In exercising the powers of a chief technical officer in 
accordance with subsection (SA), a chief technical officer must, so 
far as is practicable without significantly prejudicing the 
successful management or eradication of the pest or unwanted 
organism concerned, act in a manner that is consistent with 
avoiding or minimising loss to the owner or person in charge of 
the organism or other thing that was seized." 

New clause BOA: To insert on page 79, after clause 80, the following 
clauses: 

80A. Contents of levy order-Section 140 (2) of the 
principal Act is amended by adding the following paragraph: 

"(d) The holding of funds from which payments of levy are 
to be made, on trust in separate accounts." 

SOB. Trust accounts for levy money /ayable to 
Director-General-The principal Act is arnende by inserting 
after section 140, the following section: 

"140A. (1) Where an order under section 137 provides that 
funds from which payments of levy are made are to be held on 
trust in separate accounts, the persons responsible for 

· collecting the levy must each keep a bank account (in this 
section referred to as a trust account) at a registered bank 
within the meaning of the Reserve Bank of New Zealand Act 
1989; and 

"(a) Ensure that the account is so named as to identify that it 
is a trust account kept by the person responsible for 
collecting the levy for the purposes of the order; and 

"(b) Take all practicable steps to ensure that-
"(i) The account is used only for holding amounts 

re9.uired to be deposited by subsection (3); and 
'(ii) The balance in the account on any day is not 

less than the amount outstanding to the Director
General on that day by the person responsible for 
collecting the levy. 

"(2) For the purpose of this section, the amount outstanding 
to the Director-General by a person responsible for collecting 
the levy on any dar is the remainder obtained by subtracting-

"(a) The total o all amounts of levy paid by that person to 
the Director-General before that day calculated on 
the basis specified in the order under section 13 7; 
from 

"(b) The total of all amounts required by subsection (3) to be 
deposited in the trust account by the person 
responsible for collecting the levy not later than a 
day before that day. 

"(3) Where a person is responsible for collecting a levy that 
person must deposit an amount equal to the levy calculated on 
the basis provided for in the order under section 13 7 in the 
trust account on the day or days specified in that order or on a 
day or days calculated in accordance with that order. 

"(4) There is deemed to be held on trust for the Director
General as levy money-

"(a) The amount outstanding to the Director-General by the 
person responsible for collecting the levy held in the 
trust account specified in the order under 
section 13 7; or 

"(b) Where the amount held in the account is less than the 
amount outstanding, all the money in the account. 
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"(b) Any person responsible for collecting the levy under the 
order concerned: 

"(c) Any person responsible for paying the levy under the 
order concerned. 

"(5) Every person appointed as an Auditor is entitled to 
remuneration (paid by the Director-General} as provided in the 
relevant levy order. 

"{6} For the purposes of sections 141c and 141D, 'auditor' means a 
person for the time being appointed under subsection (1) or 
subsection (2) of this section. 

"14lc. Purpose of compliance audits for Director
General's levy-(1} The purpose of an audit conducted by an 
Auditor appointed under section 141B (1) is (so far as is 
practicable) to ascertain in respect of the affairs of the persons 
whose affairs are to be audited, and report to the Minister 
responsible for the order on, as many of the following matters 
as are relevant to those affairs: 

"(a) The extent to which persons responsible for paying the 
levy concerned are doing and have done so: 

"(b) The extent to which appropriate amounts of the levy 
concerned are being and have been paid: 

"(c) The extent to which appropriate amounts of the levy 
concerned are being and have been collected: 

"(d) The extent to which appropriate amounts of the levy 
concerned are being and have been paid over to the 
Director-General by persons collecting it: 

"( e) The extent to which statements, accounts, and records 
are being and have been kept: 

"(£) The extent to which statements, accounts, and records 
that are being and have been kept are being and 
have been properly kept. 

"(2) The purpose of an audit conducted by an Auditor 
appointed under section 141B (2) is (so far as is practicable) to 
ascertain in respect of the affairs of the parties to the dispute, 
and report to the arbitrator concerned, the Minister responsible 
for the order, and those parties on, the matters of fact that are 
in dispute. 

"141D. Power of Auditors to require production of 
statements and records-{!} For the purposes of conducting 
an audit, any Auditor specifically or generally authorised in 
writing in that behalf by a Minister may from time to time 
require any person (being the Director-General, a person 
responsible for collecting levies, a person responsible for paying 
levies, or any employee or officer of the Director-General, or 
any such person) to produce for inspection within a reasonable 
period specified by the Auditor any statements, accounts, and 
records in the possession or under the control of that person 
(being statements, accounts, or records that are required to be 
kept under this Act or by an order), and may take copies of or 
extracts from any such document. 

"(2) Every authorisation under subsection (11 must contain
"(a) A reference to this section; and 
"(b) The full name of the Auditor; and 
"(c) A statement of the powers conferred on the Auditor by 

subsection (1). 
"{3) Subject to section 141c (2), except in respect of a prosecution 

under this Act or an action for the recovery of any amount due 
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EXPLANATORY NOTE 
The purposes of this Supplementary Order Paper are-
1. To insert new provisions into the principal Act enabling levy money to be 

required to be held in trust accounts by the persons responsible for collecting the 
levy (new clauses 56AA and 80A): 

2. To insert new provisions into the principal Act enabling compliance with levies 
to be audited (new clauses 56B and 80A): 

3. To ensure that where a notice declaring a restricted place has been given to the 
occupier of a property, that occupier remains liable for non-compliance with the 
notice by an agent or employee unless the occupier has passed the notice to the 
agent or employee (clause 79): 

4. To enable road blocks, cordons, and checkpoints to be established to restrict 
movement of a pest or unwanted organism without the need to declare a controlled 
area (clause 79s): 

5. To make minor technical and consequential amendments to the principal Act. 
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