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!Proposed 

Hon .. 1\/fr CA YGILL, in Con:rrnitt,ee, lto move the amen.d:ments: 

HeaUh 
5A.· To insert on page 5, 

oA. Ne1.~ P:lU't (refatinig 1t1a, collecd.on mid U!!D,e per1:H.1mall 
iruro:ir1Kir.1.ath.11n) in'!le1tted-The principal is hereby amended 

inse1rting, after Part I ( as amended by section 7 3 of the 
mr1d Com..irnerdru Plren:rises Aclt 198 

Part: 

'"'Part JLP" 
AND USE. C,F PERSON'AJL lr·IFO'!UvKATIOhf 

Inte:rp11"'etation and applic~tfon-·-(1) In this of 
this Act, ruriJess the conticxil: ,otherwise 

"'Collection' n1eans 
or or.nission that 
information 

decision, recon1i:nendation, · act, 
be likely to personal 

hdd th,e Dep.artm.ent; and 
a coKTespondin,g n1e<.1:rtlng: 

" 'Department' n1ea1.ns the Depa:rrtmen.t Health; 
indudes: peirson 1empklyed m- rt::n.ria~ed in the 

lr ,L {" ~ c. 
se1cvioe De10mtm,en:t or Health: 

L 

" '" ,1 "t: l' .., • .:i•,qr ,V.tai:c 1ec rnear1S t,,1e cornp,a.r:rno11 u11H~Jr,,::ni: 
or sets records Ito cletri::Iniine '11vhethez· 
si.rnilar, or confiicting mformadon appears m 

'matching' a corresp6nding m,earJfog: 
" 'Official infon:nation' has the same as it h.as 

Official I!:;182: 
" '() . . . ' l' th . . h . rgarusauon 11as . e sarne mre2J.Im1g as 1t as 

Official Infonnation Act l and indudre;':, any 
employed or engaged by aR1 organisation: 

''' 'P1::rsonal info:rrnatfon' has s,ume meaning as it 
Of!Iidal Information .Act 1 

« , i;;• t... , • 1 · rr · •. l · . .. C' • JJ1LlL~Ject , m re at:mn tci on1crdll m:i,,orn1atmn, n1eans a 
person v'lho a right of access to that 

infonrnadon m1:cler secdon 24 (1) Offidal 
!nforn1ation Act l 932: 

fondudes--·· 
Disdo:srn1:re of any p:ernona1 f:nfonnac1tion to ;my 

or alllow:iJng any person to h2•.ve ae:cess to 
infor.E~adon. 

1 



2' 

apply Ito eveiry per§on 
1r1.1crepenc~eru: contractor engaged by the Departrnenlt, 

information Department his or 
as such contracto:r to the· Department 

cont:raotOI"o 
"22c, 11cJ1,,ep,arui11ent lliltOl'll".l!liPll!l:Ul!.'ll. 01dy 

not 1·e2ionably 
collect information 
do so 
Dep<111tment, 

enacunent: 

IB 

under Erny 

Th,e arry) on i:hat pernon if he or 
reqwred personal inforrnation: 

fails to 

''(d) The .cat,egori,es of who acc«:!ss to 
p1..:-'.fsonal 

The correction p,::rsonru 
Info:rmation Act 

1932. 
The supply thie requrired pardcufa1.rs 

n,,,,1y,1r·p on,, o:r as soon as practicable after collecti:r1g the 
r:.,erno.rial. 
~ 

necessary to 
t prejudice 
1 Information 

with this 

i:nfonIUJl.t!Olll 

acces:s, unauthorised alter.a:tion, 
unautho:dsed destmcdon; and 

A:1w use is no!t 
• Official. Information Ac\t 

the 

Ui!i,em t,e1 "Nhfob p,er&i<Oll'.:'ud infon·n;utimil mri1ay punt~ 
Except as provided mi sub;1©'!:no111 12l of this secdon, \the 

~~'-,1·1111"1,.,.:rni" shall not use ir1for1nation collected 
it othervvise th<ll11-~ 

the 
22D l'I 

purpo~·~ was so notified, 
:the in.formation 'v.'as '-'V."'"-''-"'"·'""· 

The Depmnient may use inforrnaition 
other purpos:,e, or n1ay u,c.M,"-M any personal iirnfonnation, 

but only H:~ 
Til1,~ -,.~s·.eon·,t ·CC1r<i:f:<"''"" ,, ... , 1. .,,, 1J1,,.,,.:1. ~ a. . 1.a· ,_,_,,., . .!t.l,,J, IL,..\. •• 

u:s,e or to the n1atchii:1,g; or 
''{b) The different 1u1s1:: in of the 

:rufficiendv siririllar to , 
Departrn.ent,, 

personal 



1nforno.ation ".vas colllectied it to 
th,1lc penomil infonnation; or 

''(c) The persqnal infonnadon could not 
' 2u1v of rn, 18, 23, and 

Info:rmation ,dlhct Olt 

dilf e:rent use, or the matdh:ing, is auth,orfaed ,illiill)' 

,enac,t1nent; or 
The ·F· ierson who uses the ll)ersonall infornmll.tion has 

' reasonable ,rause to believre that the diffen::ni: use fa 
the health err safety of ull', ... u,u, .. , 

''(t) The dii'fer,ent use is at request, fun wridn.g, a 
deparntmen.t of S~alte, oir of a t;11inis:ter of the Crov,,'lil, 
or ;m oiri~ai."'llisadon, pu1rpose of-°'" 

s"ecurity or def enree of ~ LA,Ql.'C<~U'+.L, or 
The n1aintenai11ce 

prevention, 
offences,

investigation, 
the 
of 

a:.nd the reo11.ei,1r 

and 
describes: personal :infonr:nation 

the diffe:rienlt. use to ~.vhlch it is to be 
put; or 

"(g) The ruf{erenl: 11Sir:~ is 
urni~~rtaJd:ng the ,,.,,.,,,,.,,,,rr· 

and 

Department that 

person 
('where that person is noli: 
h1 the the 

V</1'11:~ng addr~ssed w the 
n"'•r-:,,",n mforn11:at10n not 

hie disdosied to any 
as a result identity i:he 
the personal information could reasonably 

..,., • ..,.,.,,,",,.,,.d to knmm; or 
The dilie:n::nt use is necessary for 

out authorised internal or •"'Vi'P'l'·~,?l 

"(3) The Department shall keep a record on 
•Nhich personal infoirm:?J.tkm is put to a ditTerent use reliance 
on &it1filiilec:tio111 s«:::ction, togeither a description 
:that different use. 

",(4) Nothing this secdon shalil limit :Cff aH~ect any powers 

"(a) il Court; or 
"(b) uibunal in the it:s jUtdidal fi.mction; OK" 

A Royal Comn-tlssion; or 
A Cmm:nission of Enquiry 21ppointed 

Council made u11der 1:he Comnli:ssions 
l m· 

A Comrnissi.011 of Knquiry,. or Board of Inquiry, '.:ff 
faquiry, or Comm:ktee Inquhy,. ·, . ...-,,,..,,-c,,-n,,, . .,,'"' 

pursuant !'.ro, and not by, pr(o,1.sion 
inqv1rre a specified matter; or 

01rr:budsn1c2111 appointed u1rn.de:r ithe On1b1Jdsm,en Act 
1975; or 

The and Audiu:011:·0 Gene:ral appoiunted urider 
Public Ffurn.a:n.ce 19 71; or 

"(h} The Padia:m1entary Commissioner the jf£rinrfucmunent 
.ap1ooint1cd nnder tth,e Emni.ronmen!: Aot l or 

J. " 

Police Complaints .P •. ud1critv aprn:,u1ted under the 
Police Complaints j'l,.uthorit3/ "1 



/Oflil';;'n(!el'!l-Ev,ery person corri.rrnits aim offi::nce is 
on surnma.ry conviction to i.mprison.menrt fo:r a tem1 not 

6 months or a not ,exceed:Lng ~Nho, 
without ireasonabh: excuse, cont:rav,enes m· fails i:o v111th 
any of the provisions 22c to 221" 

Area I-J:ealth 
clawse 1 

dm.1se: 
insert on 16, afoe:r clause l 7, 

I:r:rn1terpr1et~tim1 :w:.:nd :appUcation-(l} For 
of ;,111ctitm:IB 51 to 51 o this JJ:1.ct, 11J1Jilless 1:foe cont,exrc o,ther,vise 

oir engaged 

means any ·d,!cision, recorrn:nendadon, act, 
or. orrill,:!m:m ttl1..:1.t would Hkehr to result 
inforrnation bv the boa:rtl; , 

co1rr,1:sp,orncrn1tg meanmg: 

m 

sarne 
Act 

me,.u1Jmg; as lit has in the 
1982; an.cl any 

person employed or eint!l,U!•ed. by aur1 organisation: 
" "Personal sa,me 1ne:an.ine:- as it m 

W' 

neladron !to official 
h ,, 

person w o nas a 
inforrnation i1J1I1der section 
Info1rmation ilcit ! 

" 'Use' indudes~"-
Disdosur,e 

person; and 

rneans a 

infonnati:a,n to any 

Giving or allowing any penion to 
any personal information. 

"(2) S'11il:rti<!'.l111:lfi 51 to 5'i o Act shall apply to ,everv person 
b,e3ng an mdepend(enit contractor engaged by a, board, 
personal. info:nrx1adon the Board h1. hi::ir or her '"·""-!!-,""''"''" 

as such cont::ra.iewr as references il:o the v,tere rdeJrencres 

1. Boffd to colleclt n1,er,j'jon:ml info:rn1atiion oni,ir wlitten>·l': 
,il. J 

J11",.e&,!!IGJI1alldy necesH:t:y--A board shclll nou: coHect: pernonal 
inforrrrn.idon it is neoess:ary to do :;;o in 

lA. E,oaird rto 
7tllbOl'll'l perWOJf'Jl:[i!Jl 

du1:iires or 'boa1rd. 
i!TL,1 ·, y pm'ticrnfa_,1·,'j\ 11:'l:ll pre:rl:\\on fr.u.mm 
ilu Ol'l!'11t:;m.11tnon +e(l1,Ue,:te1cl--( K) Subject to 



5 

subsection (3) of this section, where a board collects any personal 
information, it shall advise the person from whom it is collected 
of the following particulars: · 

"(a) The use that is to be made of the personal information: 
"(b) Whether the collection of the personal information is 

required, or is authorised, by or under any 
enactment: 

"(c) The effect (if any) on that person if he or she fails to 
provide any required personal information: 

"(d) The categories of persons who will have access to the 
personal information: 

"(e) The rights of access to, and correction of,. personal 
information under the Official Information Act 
1982. 

"(2) The board shall supply the required particulars before, 
on, or as soon as practicable after collecting the personal 
information. 

"(3) It shall not be necessary to comply with this section 
where to do so might prejudice any interest referred to in 
section 6 of the Official Information Act 1982. 

"51B. Protection of personal information collected-A 
boarq shall take all reasonable steps to ensure that personal 
information collected by the board is protected from-

"(a) Unauthorised access, unauthorised alteration, and 
· unauthorised destruction; and 

"(b) Any use that is not authorised by this Act or by the 
, Official Information Act 1982. 
"5lc. Uses to which personal information may be 

put-( 1) Except as provided in subsection (2) of this section, a 
board shall not use any personal information collected by it 
otherwise than-

"(a) For the purpose notified in accordance with section 
51A (1) (a) of this Act; or 

"(b) Where, in reliance on section 51A (3) of this Act, no 
purpose was so notified, for the purpose for which 
the information was collected. 

"(2) A board may use any such personal information for any 
other. purpose, or may match any personal information, if, but 
only 1f,- . 

"(a) The subject of the personal information consents to the 
different use or to the matching; or 

"(b) The different use is, in the opinion of the board, 
sufficiently similar to that for which the personal 
information was collected for it to be fair to so· use 
that personal information; or 

"(c) The personal information could not be withheld under 
any of sections 10, 18, 23, and 27 of the Official 
Information Act 1982; or 

"(d) The different use, or the matching, is authorised by any 
enactment; or 

"(e) The person who uses the personal information has 
reasonable cause to believe that the different use is 
necessary to protect the health or safety of members 
of the public; or 

"(f) The different use is at the request, in writing, of a 
department of State, or of a Minister of the Crown, 
or of an organisation, for the purpose of-



The 

<&,") ,·~h P, 1 ,e 
"tiil, The 

\ J 
prevention, 
offences,

the 

'"'"'""'''"""' 
0 Olf 

personal informadon 
lit is tio 

(l!Jj§ClOS•eG to an·v 

as a result 
personal ~, 

expiectea to 

The use is necessm:y fo,r the pmpJ3e carryullg 
out authorised internal or external auditso 

shall keep a occasion on 
is to a different use relliaI1:ce on 

:togediter ·1,vith a of ,::;, 

1\. ('.;omt; or 
Anv tribunal 

shadl 

A Royal or 
judicial 

A Cmr.11nfosion Inquiry 
Cm.mdl made unde:r the ''-''"'M>J1.MJ1<1,:,;,u,<.&, 

l 01f 

Corri.mission o:r Board of Inquiry, or 
of Inquiry, or mquirJ, appointed 

to, not by, provision .;.u1 to 
a spedfi,ed matter; or 

.,..,,,,M.,..,""""'''"'u"«.u appointed the Ombudsmen Act 
a " 

Audfror-1Generall appoint,ed th,e 
=4·-·M~ Act l 1; or 

The Parliarnentary CommissimM:r of th,e Enviromnent 
appounted tmder the Act 1986; or 

Complaints i'tuthodty appointed under the 
Cornplaints Authority .Act R 

lo. Offelltt~e::il-Ev:ery person cmnrrlits ain. offence and is 
on conviction to for a term no:t 

,fi months or a fi.n:e not exo::edfng $5,000 
L,..i.l·u·.,~reasonable excuse, contrnvenes or to comply v..ith 

of the p:rovisi.,ons ;~i::tiomi 5 '! to 5 'Jc Aot" 

To on 18, .after dause :20, the 

2{l~e !!l.epe~~ :llllii :!l!I'lrllell'.llOl!'llle.nt-{ 1) '916 of 
-A~,8,,.,.~~ .Act is hereby repealed. 

5 the }\.Tea Health Boards Amendmen1t 
conz,equientially :r,q11ealed. 
rche Firsit ScheduJ.e to the Su1m11ary Proceedings 

arnvended 5, (2) the A.re:cl!. i"'Iealth 
is hereby arnended by the item that 

to :5ection 5 l the prinr:ipru 
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Hospitals 
Proposed clause 29A: To insert on page 24, after clause 29, the 

following clause: 

29A. New heading and sections (relating to collection 
and use of personal information) substituted-The 
principal Act is nereby amended by repealing section 62 (as 
substituted by section 3 (I) of the Hospitals Amendment Act 
1980) and section 62A (as substituted by section 5 of the 
Hospitals Amendment Act 1986), and substituting the following 
heading and sections: 

"Collection and Use of Personal Information 
"62. Interpretation and application-(1) For the purposes 

of sections 62A to 62E of this Act, wtless the context otherwise 
reqwres,-

" 'Board' includes any person employed or engaged in the 
service of the Board: 

" 'Collection' means any decision, recommendation, act, 
or omission that would be likely to result in personal 
information being held by the Board; and 'collect' has 
a corresponding meaning: 

" 'Matched' means the comparison of different categories 
or sets of recor:ds to determine whether identical, 
similar, or conflicting information .appears in them; 
and 'matching' has a corresponding meaning: 

" 'Official information' has the same meaning as it has in 
the vfficial Information Act 1982: -

" 'Organisation' has the same meaning as it has in the 
.. Official Information Act 1982; and includes any 

person employed in or engaged by an organisation: 
" 'Personal information' has the same meaning as it has in 

the Official Information Act 1982: · 
" 'Subject', in relation to official information, means a 

natural {>erson who has a right of access to that 
informatton under section 24 (1) of the Official 
Information Act 1982: 

"'Use' includes-
"(a) Disclosure of any personal information to any 

person; and 
"(b) Giving or allowing any natural or legal person 

to have access to any personal information. 
"(2) Sections 62A to 62e of this Act shall apply to every person 

who, being an independent contractor engaged by a Board, 
holds personal information for the Board in his or her capacity 
as such contractor as if references to the Board were references 
to the contractor. 

"62A. Board to collect personal information only where 
reasonably necessary-A Board shall not collect personal 
information wtless it is reasonably necessary to 40 so in 
connection with the duties or functions of the Board. 

"62B. Board to supply particulars to person from whom 
personal information collected-(1) Subject to subsection (3) 
of this section, where a Board collects any personal 
information, it shall advise the person from whom it is collected 
of the following particulars: 

"(a) The use that is to be made of the personal information: 



Vvhether 
:required, 

coUection per!lonal inforrr:i.ation IB 

or 1:s authorised, by o:r · any 

on person he or she fails 11:o 
requfred pernoniJ mfor:nr1artiion: 

"(<l) The categories of pers:([.),ns 1will. have access to the 
personal mfr:1rmation: 

section 

rights acc,ess .and 
mfonnatkm 'Lmder ilie 

shall supply the required 
.sis practicable coue,ct:tng 

not be ne. ce:;;s;;,1:rv to. cmnphr 
J .; 

so :might pn~judice interest 
the Offo::fal fafonnation l 

sect~o:n 
to in 

peri!l!fJnru i1afonnadon ;r:0Uect1ed-A 
reasonable :steps to ensure th:at 

11.nfonnation collected by Boa:rd :ls protected fro:i:n-
acces£, i.mauthori5,ed and 

unauthorised destruction; a:nd 
not authorised this Act or by 

per~,unall infoJPmad,m1. 
put~( l) Except as provided m · $Ub~~aioli! !2l this se,1.:t.cJn, 
Board shill not 1tse personru 
otherwise than

the purpose notified in 
!flll of diis or 

in :reliance on 1im:tlon 62is t:his 
purpose was so the purpose 
the infonnation · was collected. 

A Boaand may use atll1Y iiafiJn:natkm 
oK· inay mat'.ch ;:my personal. infonnadon, 

The :mbJect information corn,ents to 
different use or to the matdtl~.g~ or 

use is, in the op1mon 
sufficiently ~.nTJ.ilar to that fair "INhkh the personal 
m,forma1.ion 'Nas collected it ro fair to so use 

personal. infonnation; or 
Thre pernonal could not 

any se..::tioPs l 0, 18, and 
Information 1 or 

·widhhdd nnder 
of the Offidal 

Th,e diff erenu: use, or the 1natchfurng, is al.:tthorised any 
,enactn1ent; or 

The ·who uses personal information 
reas.cm.able cause t,o belie'~e the dilferent use fa 

ftcW'"""li" .. ,.,_.,,,II' thie u•s,,i;,c,,e~~ 

use Is at the · re,r:ruc:st. h1 
Jl ~ 

department of, o:r of a Mhtlster the 
enc .an organRsail:ion, purpose of-· 

The secLJ1rity or defonoe of J:\Tevv Zeahmd; 01r 
mah1tenanc,e of the l<1JN, i.nduding 

prevention, 1\nv,estigadon, and 
offrenoes,-
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and the request describes the personal information 
and specifies the different use to which it is to be 
put; or 

"(g) The different use is bona fide research, and the person 
undertaking the research (where that· person is not 
employed or engaged in the service of the Board) 
undertakes in writing addressed to the Board that 
the personal information will not be disclosed to any 
other natural or legal person in any way as a result 
of which the identity of the subject of the personal 
information could reasonably be expected to be 
made known; or 

"(h) The di£rerent use is necessary for the. purpose of carrying 
out authorised internal or external audits. 

"(3) The Board shall keep a record of each occasion on which 
personal information is put to a different use in reliance on 
subsection (2) of this section, together with a description of that 
different use. 

"(4) Nothing in this section shall limit or affect any powers 
of-

"(a) A Court; or 
"(b) Any tribunal in the exercise of its judicial fi.mction; or 
"(c) A Royal Commission; or 
"(d) A Commission of Inquiry appointed 'Jy an Order in 

Council made under the Commissions of Inquiry Act 
1908; or 

"(e) A Commission of Inquiry, or Board of Inquiry, or Court 
of Inquiry, or Committee of :nquiry, appointed 
pursuant to, and not by, any provision of an Act to 

· mquire into a specified matter; or 
"(f) An Ombudsman appointed under the Ombudsmen Act 

1975; or 
"(g) The Controller and Auditor-General appointed under the 

Public Finance Act 19 7 7; or 
"(h) The Parliamentary Commissioner of the Environment 

appointed under the Environment Act 1986; or 
"(i) The Police Complaints Authority appointed under the 

'Police Complaints Authority Act 1988. 
"62E. Offences-Every person commits an offence and is 

liable on summary conviction to imprisonment for a term not 
exceeding 6 months or a fine not exceeding $5,000 who, 
without reasonable excuse, contravenes or fails to comply with 
any of the provisions of sections 62A td 620 of this Act.". 

Proposed clause )2A: To insert on page · 25, after clause 32, the 
following clause: 

S2A. Repeals and amendment-( 1) The following 
enactments are hereby conse~uentially repealed: 

(a) Sections 3 and 4 (3) of the Hospitals Amendment Act 
1980: 

(b) Section 10 of the Hospitals Amendment Act 1981: 
(c) Sections 2 (3) and 5 of the Hospitals Amendment Act 

1986. 
(2) Part II of the First Schedule to the Summary Proceedings 

Act 1957 (as amended by section 4 (3) of the Hospitals 
Amendment Act 1980) is hereby amended by omitting the item 
relating to section 62A of the principal Act. 



EX:PUd'."JATGRY NOTE 
Th~ ru."l1tendments iim,,e:rt in thii! H,eaith Act 195<!.i, th,e P\rea Health Boa.ds Act 

1983, and the Hospitals Act 195 7 n,ew provisions :relatiing to the ooil.lectior.1 and 
us·e of personal information.. The are based on the 
recomm,em:.iatio:m, of thve Lnformation on the of the 
and U,e of Pe:rscina:J. Infon11ation: see Parliaim,e,muy pape:r 


