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HUMAN RIGHTS Bill 

Proposed Amendments 
Hon. D. A. M. GRAHAM, in Committee, to move the following 
amendments: 

Clause 47: To add, after line 31 on page 36, as subclauses (2) and (3), 
the follo-wing subclauses: 

(2) Nothing in section 35 (1} (c} or section 35 (1 I (d} of this Act shall 
prevent the Chief of Defence Force from instituting, under 
section 57 A of the Defence Act 1990, the discharge or release of 
a member of the regular forces. 

(3) Nothing in section 35 (1 I (c) or section 35 (1 I (di of this Act shall 
prevent the Commissioner of Police from instituting, under 
section 5A of the Police Act 1958, the removal of a member of 
the Police. 

First Schedule: To insert in the second column on page 125, as the 
first of the amendments to the Police Act 1958, the following 
amendment: 

Prict Code: JS 

By inserting, after section 5, the following 
section: 

"5A. Members may be removed for 
incompatible behaviour-(1) The 
Commissioner may institute the removal 
of a member of the Police from that 
member's employment if, following an 
inquiry under section 12 of this Act into 
alleged misconduct (in the case of a 
sworn member of the Police), or 
following an investigation into alleged 
serious misconduct (in the case of a non· 
sworn member of the Police), the 
Commissioner has reasonable grounds 
for believing-

"(a) That the member has behaved in 
a manner which is 
incompatible with the 
maintenance of good order 
and discipline within the Police 
or whidi tends to bring the 
Police into disrepute; ancf 

"(b) That the removal of the member 
is necessary to maintain good 
order and discipline within the 
Police or to avoid bringing the 
Police into disrepute. 

1 



First Schedule.· insert on 
A.ct 1 the 

1990, No. 28-The Defonce 
Act 1990 

2 

:relating to the 

after section the 
section: 

"83A. Age 1·e1:1uilr\en:1ents-Nothing 
i..vi ll(ll-ctio!'l 35 of the Hrnn<1:.r1 Rights Act i!il!i::I 
shall apply to age irdating 
to recruitment, tenm.s of service, or 
iretiremem in respect of service in the 
Armed Forces." 

By LTJ.serting, after :section 5 7, tlie following 
tn<:cU.!W!Tu;. ,itJ.d SeCclQn; 

or Release 
incompatible ner1auu11rr 

'"57A. M<embeii"! l!llurv be dii11cll1u:irged 
o!!" relieuedl foir ' incomp:mti.ble 
b(l";chr,fvfoull'-(1) The Chief of Defence 
force may institute fl:he or 
release of 2, member of the iJ 
the Chief of Defence Force has 
n::asonable for bel.ievh1g-

That member has behaved in 
a manner which is 
incompatible with the 
maintenai,ce of good order 
and discipline with.in a Service 
or whid1 tends Ito bring a 
Service imo disrepute; a__nd 

That the clischarge -or rdease of 
the member i.s necess.<L'"V-
'"(i) To maintain good" order 

and discipline; or 
To avoid prejudice w the 

,epu.tation of that Service. 
"(2) 5\Mbse!:tion of this section app!ires 

.:o behaviour any kind i.ndudin!!, but 
not limited s.exual behavioui/" of a 
heterosexual, lesbian, or 
bisexual kir1d." 

EXJPULNATORY NOTE 
Clo/use 47: Where an for empfopnem or an <>nm,, 11 "'""'·"' 

work of description, mil,n,rful, under paragraphs 
for 

J/5 (1), 
on behaff of an for ~'fl , or a.:ny person or purportic,g to act 

empiloyer,-
(a) T,o terminate ·c:he 1employrr1em of the or subject the'"''"'""''-''''·'-

any detrin:,ent, in drcurru;tances the employ:mem 
ra,n work that description 11vould not . ibe 

tenn:1inated, or ,vhkh other employees employed on work of that 
descrr11ption ·wr.::.uM not be :!lubjected to :lli\JiCh d(etru•nem; or 

(b} To ,etke th" or to require or c;u.1c:,;e the ,employee to retire 01, 
;resign,~ 

by re.a.son of ;;.my of the prohibited of discriJJ.TtinatTiono 

Uru:L::r the proposed! ac-rriendmentz; to 
iE-

To: the Chitef of Defence Fcn:e !?om 
the f)e:if:ner:e :1:~1::t 19~:~o, ihe dis)c:h21.rge n1r 

or 

under ,uiii:m :, i'A ,of 
a mem!ber the 



1 o prevent the Commissioner of Police fron, iI1sti1:uting, under section 51. 
of th,::: Police Act the 1removal of a member of the Police. 

First Schedule.· The fi.rst of the proposed arx1endments to the JFint Schedule msens 
i:mo the Police .A.ct l 95~, a new section 511. 

Subsection of the m:l'\7 section provides for the removal of a membe:r of the 
Police from member':,; • if,. follmving a.'1 inquiry under section TI 2 
of the Police A.ct 1958 into misconduct the c:i\Se of a sworn member of 
dle or following an inv,tst{gation into z;erlous rrlisconcluct (in 11:he 
case of a ncm-sv.rorn member of the Policey, the Con:irnissioner of Police has 
n:azonabie for believing-

The member has behaved in a manne:r which is v,ith the 
n1aintenance of good order :ai:td wvi\tbth1 the or "itxl'-rJch 
!tends to bring the Police ir1ta an.d 

(b) That.~h~ r~mov3:1 o_f th~ mem1?er is necemi.r;7: !o malntai,'11 9nod m:der .md 
ruse1pline v,nthin the Pol.ice or to avom tne Police mto 
disrepn.1te. 

Subsection (2) of the new section rwn.~111·1,,··~ applies to beihaviour 
of a heterosexual, of any kind induding, but not 

hornosexuaJ,, lesbian, or bisexual kind. 
The :,;econcl of the proposed amem:l.rnems to the First Schedule inseru into the 

Defence Act 1990 a new section 33A (which i:;; based on secdon 16 of the 
Phlman Comrnission Act 1977) and a new section 5 Z1. 

The new section 33A provides that nothin~ i., section 35 of the Hu:rmm lRights 
Act 1993 (which relates 50 employmen.tJ shall to age . . rdat11,g; 
w 1terr11s oJt or reti.rement of servKe m ilie Armect 
Forces. 

Subsection (1) of the new sectfrm 5 IA provides lfi:>T the or rdease 
member of the §ervioes if the ChJ.ef of Defence Force has rea~,onable 
believing-

That the member has behaved in "' m2Lsrmer which fa iJKompatible w-lth the 
1naLntenance of good order an.d ,1ritlrin sf:rvicc 01:~ "'~vttJch 
tends to bring a Service into di3repute; :and 

That the or ne!ease of the member fa necessary~ 

Subsection 
behaviour 

To mah,tain. good order and discipl..ir1e; or · 
To avoid prejudice to the :reputation of thait Servke. 

of the new uction 5 7A provides that subsection (1) applies to 
any kind but not rurnited ze:ioial behaviour of a 

heterosexual, homosexual, !esbiarI, or bisexual kh,d. 

'Vtl'ELLINGT01°!, NEW ZL~LAND: Puh,Jisb.1.?cl ;i;:ir1.dt.7 1i}1/E tmU.hi:::ifilty trf the 
1=kit~~.e ,Df 0ter:1n~,s~It1Ijva~·l·Jg~', 




