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No. 28. 71 

&uppleµtentarp @rber l)aper. 

HOUSE OF REPRESENTATIVE& 

Friday. the 18th Day of September, 1936. 

MORTGAGORS AND LESSEES REHABILITATION BILL. 

AMENDMENTS proposed by His Excellency the Gov~rnor-General :-

Clause 4, subclause (1): To omit from the definition of the term 
·" Applicant " the word " or " before the word " lessee "; to insert in the 
same definition, after the word " lessee ", the words " or guarantor "; to 
omit from the definition of the term '' Guarantor '' the words '' other than 
tlfe mortgagor or lessee " in lines 8 and 9, and substitute the words "(not 
being the mortgagor or lessee, as hereinafter defined)"; to add to the 
definition of the term '' Lease '' the words '' and ' sublease ' has a 
corresponding meaning"; to omit the definition of the term " Lessee ", and 
substitute the following definition:-

'' Lessee '' means the lessee named in a lease or, 
if the rights of the lessee have been disposed 
of by way of sublease or assignment, or have 
been transferred by operation of law, means 
the person for the time being entitled to those 
rights: 

to omit from the definition of the term " Mortgagor " the words " owner of 
the equity of redemption in any property subject to a mortgage, or, in relation 
to land subject to the Land Transfer Act, 1915, means the proprietor of any 
estate or interest subject to a mortgage ", and substitute the words " owner 
of the property that is subject to a mortgage "; to omit the definition of the 
term " Property ", and substitute the following definition:-

'' Property '' includes real and personal property, 
and any estate or interest in any property real 
or personal, and any debt, and any thing in 
action, and any other right or interest: 

Clause 4, subclause ( 4): To insert, after the word" notified " in line 20, 
io33, the words '' or is deemed under section twelve of the Mortgagors and Tenants 
:No. 34 Relief Act, 1933, to h;;we notified ". 

Clause 4: To insert, after subclause ( 4), the following new subclauses:-
( 4A) For the purposes of this Act every license to 

occupy land pending the purchase thereof from His 
Majesty the King on a system of deferred payments shall 
be deemed to be an agreement for sale and purchase. 

( 4B) For the purposes of this Act the owner of the 
equity of redemption in any property that is subject to 
a mortgage shall be deemed to be the owner of the 
property. 
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Clause 38: To insert, after subclause (2), the following new subclause:-
( 2A) In determining the amount secured by any 

adjustable security the Adjustment Commission shall 
take into account (in addition to all other amounts 
properly~ included therein) all interest that has 
accrued due before the date of the order and has not 
been remitted under this subsection or under any other 
enactment. The Adjustment Commission may remit the 
whole or any part of any interest accrued due before the 
date of the order (whether or not it has been capitalized), 
or the whole or any part of any additional charge of ten 
per centum added· to any rates pursuant to section 
seventy-six of the Rating Act, 1925. The Adjustment See Reprint 
Commission may also remit any amount claimed under of Statutes, 

any adjustable mortgage for costs incurred by the !01iorii1' 

mortgagee at any time after the twenty-fifth day of 
August, nineteen hundred and thirty-six. 

Clause 38, subclause (3): To add the words " at anv time before the 
application for adjustment is finally disposed of ". • 

Clause 39, subclause (5): To insert, after the word "include" in line 8, 
the words "(in addition to all other amounts properly included therein)". 

Clause 41, subclause (1): To omit the words " continue in the use and 
oc~upation of " in lines 34 and 35, and substitute the word " retain ". 

Clause 41, subclause (2): To omit the words " possession of " in line 7. 

Clause 42, subclause (1): To insert, after the word " securities " in 
line 25, the words '' as determined by the Adjustment Commission ''. 

Clause 42, subclause (2): To insert, after the word " securities " in line 
32, the words " as determined by the Adjustment Commission". 

Clause 43, subclause (3): To insert, after the word "mortgages" in 
line 12 (page 27), the words "(as varied in accordance with this section),· 
or of any new mortgage or mortgages given pursuant to this section,". 

Clause 43, subclause ( 4): To insert, after the words " adjustable 
security '' in line 19, the words '' ( or on any new security given pursuant to 
this section) ''. 

Clause 43, subclause (7): To insert, after the words " adjustable 
security" in line 35, the words "(as varied in accordance with this section), 
or of any new security given pursuant to this section ". 

Clause 43, subclause (9): To insert, after the words " adjustable 
security " in lines 6 and 7, the words "(as varied in accordance with this 
section) ''. 

Clause 46, subclause ( 1) : To omit the words " or without " in line 5; 
-to omit the words '' continue in the use and occupation thereof '' in lines 13 
and 14, and substitute the words " retain the property"; to omit the words 
'' continue in the use and occupation thereof '' in line 15, and substitute the 
words " retain the property ". 

Clause 48, subclause (1): To omit the words " continue in the use and 
occupation of " in lines 26 and 27, and substitute the word " retain "; to 
omit the words " continue in the use and occupation of " in lines 28 and 29, 
and substitute the word " retain " ; to insert, before the word " and " in 
line 30, the words '' whether before or after the passing of this Act ''; to 
add to the subclause the words '' The discharge, through the operation of 
this subsection, of the applicant's liability for the whole or any part of the 
amount owing under any adjustable security shall not be deemed to release 
any property from the whole or any part of the amount secured thereon by 
the adjustable security ''. 
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Clause 48, subclause (2): To omit the word " is " in line 39, and sub
stitute the words '' has, whether before or after the passing of this Act, 
been". 

Clause 49, subclause ( 4) : To add the following new paragraph:-
(f) Providing for the payment to the mortgagee or 

lessor, or to such other person as may be 
specified, of the whole or any part of the 
amount of the applicant's liability under any 
guarantee. 

Clause 50 : To insert '' ( 1) '' after '' 50 '' in line 26 ; to insert, after the 
word " operations " in line 31, the words " or any debts have been incurred 
by him for any such purpose '' ; to insert, after the word '' advanced '' in 
line 34, the words '' or of the debts so incurred ''; to add the following new 
subclause :-

(2) Where the person by whom any moneys have 
been so advanced or to whom any debts have been so 
incurred during any farming season is a creditor of the 
applicant in respect of any other moneys, the last 
preced·ing subsection shall apply only with respect to so 
much of the amount of the moneys so advanced or of the 
debts so incurred as exceeds the total amount received 
by the creditor during that farming season in respect of 
any of the applicant's liabilities to him. 

Clause 52: To insert, after the words '' productive capacity '' in line 28, 
the words '' or the value ''; to omit the words '' his property '' in lines 36 
and 37, and substitute the words " the said farm lands ". 

Clause 54: To omit this clause, and substitute the following new 
clause:-

54A. (1) The liability or obligation of any applicant Adjustment 
under any guarantee in respect of an adjustable of li1"~bility of 

. app icant 
mortgage or adJustable lease shall, except to the extent under 

(if any) to which it may be otherwise secured, be deemed guarantee. 

to be an adjustable debt, and the provisions of section 
f arty-nine of this Act shall apply accordingly with 
respect thereto. 

(2) Where no application for the adjustment of the Discharge of 
liabilities of any guarantor under this Act is filed on liability of 

. . guarantor 
or before the thirty-first day of January, nmeteen who is not 
hundred and thirty-seven his liabilitv under the an applica!lt, 

' . • unle13s notice 
guarantee shall be deemed to be discharged on that date is snrved on 

unless there has been served on him on or before the him1 by 
h . fi d f b . h d d d mor :gagee t irty- rst ay o Decem er, nmeteen un re an or lessor. 

thirty-six, a notice from the mortgagee, lessor, or other 
person to whom he is liable, specifying the nature and 
extent of his liability and containing a statement to the 
effect that an application for the adjustment of his 
liability under this Act may be filed not later than the 
thirty-first day ·of January, nineteen hundred and 
thirty-seven. 

(3) The discharge, through the operation of this 
section, of any person's liability for the whole or any 
part of the amount owing under any mortgage shall not 
be deemed to release any property from the whole or 
any part of the amount secured thereon by the mortgage. 

( 4) Every guarantor in respect of any adjustable 
mortgage or adjustable lease shall be subrogated to the 
rights of the mortgagee or .. lessor in respect of any 
amount paid by him under the guarMtel:l: 

Provided that nothing in this section shall be 
construed to increase the liabilities of any mortgagor, 
lessee, or guarantor as adjusted under this Act . 
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