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THE COMPENSATION COURT RULES 1959 

COBHAM, Governor-General 

ORDER IN COUNCIL 

At the Government Buildings at Wellington this 17th day of November 
1959 

Present: 
THE HON. C. F. SKINNER, M.e., PRESIDING IN COUNCIL 

PURSUANT to the Workers' Compensation Act 1956, His Excellency the 
Governor-General, acting by and with the advice and consent of the 
Executive Council, hereby makes by way of regulations the following 
rules. 

ANALYSIS 
1. Title and commencement 
2. Interpretation 
3. Offices of the Court 

PART I-WRIT OF SUMMONS 

4. Action to be commenced by writ 
of summons 

5. Place of commencement of action 
6. Writ to be numbered consecu

tively, dated, and sealed 
7. Statement of claim to be annexed 

to writ 
8. Preparation and sealing of writ 
9. Address for service 

10. Endorsements on writ 
11. Contents of writ 
12. Writ not to be set aside for mlS

nomer 
13. Warrants to sue and defend 

PART II-SERVICE OF WRIT 

14. Personal service 
15. Service on solicitor 
16. Who may effect service 
17. Proof of service 
18. Service on Sundays, etc., void 
19. Court may dispense with service in 

certain cases 
20. Writ to be served within four 

months 
21. Renewal of writ 

Service in Particular Cases 
22. Service on partners 
23. Service on firm 
24. Service on corporation 
25. Service on the Crown 
26. Service on attorney 
27. Service on owner or charterer of 

ship 
28. Service out of New Zealand 
29. Service in cases not provided for 

PART III-PARTIES TO AN ACTION 

30. Who may be joined as plaintiffs 
31. Action in name of wrong plaintiff 
32. Who may be joined as defendants 
33. Every defendant need not be inter

ested as to all relief 
34. Joinder of several defendants in 

case of doubt 
35. Action by or against partners 
36. Action by or against person trad

ing as a firm 
37. Action by or against person over 

18 years of age 
38. Where guardian ad litem necessary 
39. Admission of guardian ad litem 
40. No steps to be taken after service 

until guardian ad litem admitted 
41. Guardian may be appointed on 

plaintiff's application 
42. Guardian liable for costs 
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43. Fresh guardian may be appointed 
44. Misjoinder of parties 
45. Striking out and adding parties 
46. No person may be made plaintiff 

without his consent 
47. When application to be made 
48. Procedure when defendant added 
49. Amended statement of claim to be 

filed and sen'ed 
50. Actions against the Crown 

PART IV-STATEMENTS OF CLAIM AND 

DEFENCE 

51. Statement of claim to be filed 
52. Statement of claim to show nature 

of cause of action 
53. Plaintiff may ask for general relief 
54. Amount claimed to be stated 
55. Actions against the Crown 
56, Statement of defence 
57, Address for st'T\'ice 
58. Further time for filing defence 
59. Statement of defence to admit or 

deny allegations 
60, AffirmatiYe defence 
61. Plaintiff may admit allegations 

in statement of defence 
6'2. Pleadings to give particulars 
63. Adjournment in case of surprise 
64. Pleadings to be divided into para

graphs 
65. Dates. sums, and numbers (0 be 

shown in figures 
66. Effect of documents may be stated 
67. Amended pleading may be filed 
68. Notice to file more explicit 

pleading 
69. Order for more explicit pleadings 
70. Court may adjourn trial 
71. Defendant who has not filed de

fence not entitled to defend 
72. Defendant may not rely on defence 

not pleaded 
73, Court may grant ]eave to defend 

in special cases 

PART V-CONFESSION, PAYMENT INTO 

COURT. AND DISCOKTINUANCE 

Confession 
71, Defendant may confess claim 

Payment into Court 
75. Defendant may pay money into 

Court 
76. Money paid in to be dealt with 

as Court directs 
77. Effect of payment into Court 
78. Effect of award of weekly payment 

of compensation where lump 
sum paid in 

79. Duties of Registrar where money 
paid into Court 

Discontinuance 
80. Plaintiff may discontinue action 
81. Plaintiff discontinuing liable for 

costs 
82. Discontinuance of action no de

fence in subsequent proceedings 

PART VI-ISSUES 01' LAW 

83. Decision of issues of bw before 
(rial 

84. Parties may state case for opinion 
of Court 

85. Stating of case for opinion of 
Court of Appeal 

PART VII-DISCOVERY 

Disclosure of Documents 
8e. Application for discovery 
87. Setting; aside order for disco\-ery 
88. Discovery by the Crown 
89. Documents exempt from discovery 
90. Affidavit of discovery 
91. Affidavit in case of discovery by 

corpora tion 
92. Affidavit in case of discovery by 

infant or mentally defective 
person 

93. Affidavit of discovery to be filed 
and served 

94. Application for fuller discovery 
95. Failure by party to make discovery 

Inspection of Documents 
96. Application for order of inspection 
97. Inspectioll of documents not dis

closed in affidavit of discovery 
98. Order for inspection 
99. Taking copies of documents lll

speeted 
100. Failure to comply with order for 

inspection 

Interrogatories 
101. Application for interrogatories 
102. Application to be supported by 

affidm-it 
103. Interrogatories to the Crown 
104. Order for interrogatories 
105. Answer to interrogatories 
106. Fonn of answer 
107. Where order for interrogatories 

made against corporation or in
fant or mentally defective person 

108. Failure to comply with order for 
inteiTogatories 

109. Answers to interrogatories m'lY be 
used in evidence 

110. Interrogatories to several parties 

PART VIII-EVIDENCE 

Affidavits 
111. When evidence may be given by 

affidavit 
112. Application of Code of Civil Pro

cedure 
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Evidence on Commission 
113. Taking of evidence on commission 
114. Summons to witness to give evi

dence on commission 

Summons to Witnesses 
115. Summons to witness 
116. Service of summons 
117. Several witnesses may be included 

in one summons 
118. Form of summons 
119. Witnesses' expenses 
120. Witness residing at a distance 
121. Refusal of witness to attend or 

give evidence 
122. Evidence to be given on oath or 

affirmation 

PART IX-PLACE, TIME, AND MODE OF 
TRIAL 

123. Action to be entered for trial 
124. Place of trial 
125. Notice to parties of time for trial 
126. Change of place or time of trial 
127. Where neither party appears 
128. Where plaintiff only appears 
129. Where defendant only appears 
130. Setting aside judgment on non

appearance of party 
131. Non-suit of plaintiff 
132. Dismissal of action for lack of 

prosecution 
133. Judgment by default against the 

Crown 

PART X-NOTICE TO PARTIES AGAINST 
WHOM INDEMNITY IS CLAIMED 

134. Third-party notice 
135. Notice to be served on third party 
136. Notice of time and place of trial 

to be given to defendant 
137. Where Crown joined as third party 
138. Appearance by third party 
139. Court may adjourn trial or dismiss 

third party from action 
140. Where third party appears 
141. Except by consent, Court may not 

determine liabili ty of third 
party to indemnify defendant 

142. Costs between third party and 
other parties 

143. Where defendant claims indemnity 
from other defendant 

144. Where employer claims contribu
tion from another employer 

PART XI-ENFORCEMENT OF JUDG
MENTS AND ORDERS 

145. Certificate as to money due under 
judgment 

146. Effect of filing certificate 
147. Certificate may be filed in Magis

tra te' s Court irrespective of 
amount 

148. Subsequent variation of judgment 
149. Judgment against the Crown 

PART XII-MOTIONS 

150. Applications to be by motion 
151. Notice of motion 
152. Address for service 
153. Registrar to send notice of motion 

to Judge 
154. Service of notice of motion 
155. Court may make order though 

notice of motion not served 
156. Rescinding order 
157. Ex parte applications 
158. Adjournment for service of notice 
159. Application deemed made when 

notice of motion delivered to 
Registrar 

160. Change of time or place for hear
ing motion 

161. Motions to state grounds 
162. Evidence on motions 

PART XIII-COSTS 

163. Costs allowed to solicitor 
164. Court may allow costs against 

successful party 
165. Deduction of costs from compen

sation payable 
166. Costs to be fixed by Court or 

taxed by Registrar 
167. Costs may be allowed though pro

ceedings brought without jur
isdiction 

PART XIV-SERVICE 

168. Service generally 
169. Service on solicitor 
170. Service on person not represented 

by solicitor 
171. Service on Registrar 
172. Service by Registrar 
173. Service by post 

PART XV-ApPORTIONMENT OF 
COMPENSATION 

174. Order for apportionment 
175. Application by Public Trustee 
176. Applications by other persons 
177. Public Trus tee to file report 
178. Orders as to costs and as to dis

posal of compensation 
179. Apportionment order may be made 

though all dependants not 
parties to action 

PART XVI-TRANSFER OF FUNDS 

180. Compensation for persons in other 
parts of Commonwealth 

181. Transmission of money to other 
countries 

182. Compensation received from other 
countries for benefit of persons 
in New Zealand 
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PART XVII-MEDICAL REFEREES' FEES 

183. Amount of medical referees' fees 
184. By whom medical referees' fees 

payable 
185. Court may require medical refer

ees' fees to be paid into Court 
186. Certificate as to medical referees' 

fees 

PART XVIII-MISCELLANEOUS 

187. Preparation and sealing of judg
ments and orders 

188. Form of Judge's order 
189. Correction of clerical errors and 

omissions 
190. Waiving of irregularities in pro

ceedings 
191. Enlarging or abridging time 
192. Where time expires on Sunday or 

holiday 
193. Sittings of the Court 
194. Adjournment 

195. Jurisdiction exercisable throughout 
New Zealand 

196. No Court fees payable 
197. Parties may appear personally or 

by counsel 
198. Appearance by member of family 

or by employee or by officer of 
corporation 

199. Only barristers and solicitors may 
charge fees 

200. Marriage, death, or bankruptcy of 
party 

201. By whom applications may be 
made 

202. Certificate as to compensation 
where proceedings taken in 
Supreme Court 

203. Forms may be varied 
204. Intituling of proceedings 
205. Money paid to Public Trustee to 

form part of Common Fund 
206. Seal of the Court 
207. Non-compliance with rules 
208. Cases not provided for 
209. Revocations and savings 

Schedules 

RULES 

1. Title and commencement-( 1) These rules may be, cited as the 
Compensation Court Rules 1959. 

(2) These rules shaH come into force on the 1st day of December 
1959. 

2. Interpretation-In these rules, unless the context otherwise 
requires,-

"The Act" means the Workers' Compensation Act 1956: 
"Affidavit" includes an affirmation: 
"Court" or "Compensation Court" means the Compensation Court 

constituted under the Act: 
"Judge" means the Judge of the Court: 
"Registrar" means a Registrar of the Compensation Court; and 

includes any person for the time being lawfuHy acting in place 
of a Registrar: 

Expressions defined in the Act have the meanings so defined: 
A reference in these rules to a numbered form is a reference to the 

form so numbered in the First Schedule to these rules. 

3. Offices of the Court-There shall be offices of the Court in such 
cities and towns as the Minister of Labour may from time to time direct. 

PART I-WRIT OF SUMMONS 
4. Action to be commenced by writ of summons-Every action brought 

in the Court in pursuance of the Act shall be commenced by a writ 
of summons in form 3, or in a form to the like effect: 

Provided that where the action is against the Crown the time to be 
stated in the writ as the time within which the defendant is required 
to file his statement of defence shall be 28 days. 
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5. Place of commencement of- action-( 1) Every such writ shall be 
issued-

(a) Out of the office of the Court nearest to the place where the 
accident out of which the action arises occurred; or 

(b) If the action arises out of the incapacity or death of a worker 
by reason of any disease, then out of the office of the Court 
nearest the place where the worker was last employed in the 
employment to the nature of which the disease was due; or 

(c) If the accident out of which the action arises occurred out of 
New Zealand, then out of any office of the Court; or 

(d) If the Crown is not a party to the action, out of the office of the 
Court nearest to the place where the defendant or one of the 
defendants resides or carries on business. 

(2) A writ shall not be invalidated or set aside because the action 
has been commenced in the wrong office of the Court, nor shall this 
be any ground of defence in the action; but in any such case the Court 
or Judge may, if in its or his discretion it or he thinks fit, order the 
action to be transferred to any other office of the Court, and thereupon 
all subsequent proceedings in the action shall be taken in the same 
manner as if the writ had been issued in the office of the Court to which 
the action has been so transferred. 

6. Writ to be numbered consecutively, dated, and sealed-( 1) All 
such writs issued in the same office of the Court shall be numbered 
consecutively in the order of their issue. 

(2) The writ shall be dated as of the day of its issue, and shall be 
sealed with the seal of the Court. 

(3) The writ when sealed shall be deemed to be issued, and the date 
thereof shall be deemed to be the date of the commencement oil'the 
action. 

7. Statement of claim to be annexed to writ-The plaintiff's state
ment of claim shall be annexed to the writ before it is scaled. 

8. Preparation and sealing of writ-( 1) The writ of summons shall 
be prepared by the plaintiff or his solicitor, and shall be tendered 
to the Registrar, who shall seal the same and as many duplicates thereof 
as are required for service. 

(2) The original writ and statement of claim shall be retained by 
the Registrar and filed in his office. , 

9. Address for service-( 1) At the foot of the writ there shall be sub
scribed a memorandum stating whether the writ has been issued by the 
plaintiff in person or by a solicitor on his behalf. 

(2) The memorandum shall also state a place to be called the address 
for service, where the plaintiff, if he sues in person, or his solicitor, if he 
sues by a solicitor, may be served with notices and other written com
munications. 

(3) The address for service shall not be more than 3 miles from the 
office of the Court in which the writ is issued. 

10. Endorsements on writ-There shall be endorsed on the back of 
the writ the notices to defendants specified in form 3. 



1026 Compensation Court Rules 1959 1959/183 

11. Contents of writ-The writ shall specify the name, residence, and 
calling of each plaintiff and defendant: 

Provided that-
(a) Any party may be designated in the writ by any name which he 

has acquired by usage or reputation: 
(b) Any person carrying on business in the name of a firm apparently 

consisting of more than one person may be designated by the 
name of tha t firm: 

( c) Any two or more persons carrying on business in partnership in 
the name of a firm may be designated in the writ by the name 
of the firm: 

(d) If the plaintiff at the time of issuing the writ is ignorant of the 
defendant's place of residence or calling, it shall be sufficient 
to describe him as "last known of [Naming his last known 
residence]", or, as the case may be, to state his last known 
calling: 

(e) In an action against the owners of a ship not registered in New 
Zealand the defendants may be sufficiently designated as "The 
owners of the ship [Naming her]" without naming or further 
describing them. 

12. Writ 110t to be set aside for misnomer-The writ shall not be set 
aside for any misnomer or inaccurate description of any plaintiff or 
defendant. 

13. Warrants to sue and defend-No solicitor shall issue a writ on 
behalf of a plaintiff or file a statement of defence for a defendant 
until he has filed with the Registrar either a warrant in that behalf 
in form 4, signed by the plaintiff or defendant, as the case may be, 
or by his agent thereunto duly authorised, or a declaration signed by 
the solicitor that he is authorised to act as solicitor in the action on 
behalf of the plaintiff or defendant. Where any such declaration is filed 
it shall be the duty of the solicitor to file, in addition thereto, such a 
warrant as aforesaid as early as may be afterwards. 

PART II-SERVICE OF WRIT 

14. Personal service-( 1) The writ shall be served on the defendant 
in person, or, if there are more defendants than one, on each defendant 
in person. 

(2) Service may be effected'by delivering to the defendant a duplicate 
of the writ with a copy of the plaintiff's statement of claim thereto 
annexed, or by bringing it to the defendant's notice if he refuses to 
receive it. 

15. Service on solicitor-When a solicitor has undertaken in wntmg 
to accept service on behalf of any defendant or defendants, such defend
ant or defendants may be served by delivering at the office of the 
solicitor, for all the defendants for whom he accepts service, one duplicate 
of the writ, with a copy of the plaintiff's statement of claim annexed. 

16. Who may effect service-( 1) The writ may be served by the plain
tiff, or any person whom he employs for that purpose, or by the proper 
officer of the Court. 
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(2) If at the office of the Court an officer has not been appointed to 
serve writs, the writ shall be served by the plaintiff or any person he 
appoints. 

(3) When the writ is to be served by an officer of the Court, the 
plaintiff or his solicitor, at the time of applying for the writ, shall deliver 
to the proper officer as many duplicates of the writ, with copies of the 
statement of claim, as there are defendants to be separately served. 

17. Proof of service-Service of the writ may be proved on oath befoI! 
the Court, or by affidavit in form 5. 

18. Service on Sundays, etc., void-Service of the writ on a Sunday, 
Christmas Day, New Year's Day, Good Friday, or Anzac Day shall be 
void. 

19. Court may dispense with service in certain cases-If it appears 
to the Court or the Judge that reasonable efforts have been made to 
effect service of the writ, and either that the writ has come to the know
ledge of the defendant or that prompt personal service thereof cannot 
be effected, the Court or the Judge may order ex parte that the plaintiff 
be at liberty to proceed as if personal service had been effected, subject 
to such conditions as the Court or the Judge thinks fit to impose. 

20. Writ to be served within four months-The writ shall be served 
within four months from the day of the date thereof, including the 
day of the date of the writ. 

'21. Renewal of writ-(1) Where a writ has not been served on the 
defendant or any defendant named therein, the plaintiff may at any time 
before the expiration of the period of four months from the date thereof 
(including the day of the date thereof) apply ex parte to the Court 
or Judge for leave to renew the writ, and the Court or Judge, if satisfied 
that reasonable efforts have been made to serve that defendant, or for 
other good reason, may order that the original and duplicate writs of 
summons be renewed for four months from the date of the renewal, and 
so from time to time during the currency of the renewed writ. 

(2) The writ and duplicate shall in such a case be renewed by being 
resealed and being marked with the word "Renewed" and the date 
of the renewal by the Registrar of the office of the Court in which the 
writ was issued. 

(3) If at the time when an application under subclause (1) of this 
rule is made the Judge is not present in the city or town in which the 
office of the Court is situated, the Registrar may entertain the appli
cation and make an order thereunder. 

( 4) A writ so renewed shall remain in force and be available to 
prevent the operation of any statute whereby the time for the com
mencement of the action is limited, and for all other purposes, as 
from the date of the original issue of the writ. 

(5) A writ or duplicate writ purporting to be so marked as aforesaid, 
showing the same to have been renewed, shall be sufficient evidence of 
the renewal and of the commencement of the action as of the first date 
of the renewed writ for all purposes. 
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Service in Particular Cases 
22. Service on partners-Where partners are sued as partners, but not 

in the name of the firm, the writ may be served on anyone or more of 
the partners, or at the principal place in New Zealand of the business 
of the partnership, on anyone appearing to have control of the partner
ship business there. 

23. Service on firm-Where one person carrying on business in the 
name of a firm apparently consisting of more than one person is, or two 
or more persons carrying on business in the name of a firm are, sued 
in the name of the firm, the writ may be served on that one person, 
or on anyone or more of the partners, or at the principal place in New 
Zealand of the business of the partnership on anyone appearing to have 
control of the partnership business there. 

24. Service on corporation-Unless otherwise provided by statute, 
service may be effected on-

(a) Corporations, by delivering a duplicate of the writ to the mayor, 
president, chairman, clerk, secretary, or treasurer of the cor
poration, or anyone performing the duties incidental to any 
of those offices: 

(b) Incorporated companies, by delivering a duplicate of the writ to 
the president, chairman, managing director, or secretary of the 
company, or to anyone performing the duties incidental to 
any of those offices, or to anyone appearing to have charge of 
the business of the company, at its registered office or principal 
place of business in New Zealand. 

25. Service on the Crown-In any action against the Crown that is 
instituted against the Attorney-General, and in any action to which the 
Crown is joined by joining the Attorney-General as a party or third 
party, rules 14 (1) and 15 hereof shall not apply in relation to service 
on the Attorney-General and rule 14 (2) shall have effect subject to 
section 16 of the Crown Proceedings Act 1950. 

26. Service on attorney-Where a defendant is beyond New Zealand, 
and has in New Zealand an attorney or agent authorised to transact his 
affairs generally, or to defend actions on his behalf, the writ may, by leave 
of the Court, granted on the ex parte application of the plaintiff, be 
served upon that attorney or agent, subject to such terms as the Court 
thinks right to impose. 

27. Service on owner or charterer of ship-In an action against the 
owners or charterers of a ship, the writ may (without excluding other 
modes of service) be served by delivering the same to the master of the 
ship, unless the master is himself the plaintiff, or by serving the same 
upon any person or company acting in New Zealand as the agent of 
the defendants in respect of that ship. 

28. Service out of New Zealand-( 1) In any action the writ may be 
served out of New Zealand by leave of the Court, granted on the ex 
parte application 0.£ the plaintiff. 
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(2) Every application for an order for leave to serve a writ out of 
New Zealand shall be supported by evidence, by affidavit or otherwise, 
showing in what place or country the defendant is or probably may be 
found, and whether the defendant is a British subject or not, and the 
grounds on which the application is made. 

.~ 

(3) Any order giving leave to effect service out of New Zealand shall 
fix the time within which the defendant is to file his statement of defence, 
and the writ shall be amended accordingly, so as to conform to the order 
in this respect. 

29. Service in cases not provided for-In any case not provided for 
by these rules, service shall be effected in such manner as the Court 
directs. 

PART III-PARTIES TO AN ACTION 

30. Who may be joined as plaintiffs-All persons may be joined as 
plaintiffs in whom the right to any relief claimed is alleged to exist, 
whether jointly, severally, or in the alternative, and judgment may be 
given for such one or more of the plaintiffs as are found entitled to 
relief for such relief as they are entitled to, without any amendment. 

31. Action in name of wrong plaintiff-Where an action has been com
menced in the name of the wrong person as plaintiff, or where it is 
doubtful whether it has been commenced in the name of the right 
plaintiff or plaintiffs, the Court or Judge may at any time, if satisfied 
that it has been so commenced through a bona fide mistake, and that 
it is necessary for the determination of the real matter in dispute sO to do, 
order any other person or persons to be substituted or added as plaintiff 
or plaintiffs, upon such terms as may seem just. 

32. Who may be joined as defendants-All persons may be joined as 
defendants against whom the right to any relief is alleged to exist, whether 
jointly, severally, or in the alternative, and judgment may be given 
against such one or more of the defendants as are found to be liable, 
according to their respective liabilities, without any amendment. 

33. Every defendant need not be interested as to all relief-It shall 
not be necessary that every defendant to an action shall be interested 
as to all the relief prayed for, or as to every cause of action included 
therein; but the Court or Judge may make such order as appears just 
to prevent any defendant from being embarrassed or put to expense 
by being required to attend any proceedings in the action in which 
he may have no interest. 

34. Joinder of several defendants in case of doubt-When in any 
action the plaintiff is in doubt as to the person from whom he is entitled 
to redress, he may join two or more defendants, to the intent that in the 
action the question as to which (if any) of the defendants is liable, and 
to what extent, may be determined as between all parties to the action. 

35. Action by or against partners-Any two or more per~ons claiming 
or being liable as partners may sue or be sued in the name of their 
respective firms (if any), and the opposite party may in such a case 
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apply for the names of the persons who are partners in any such firm, 
and until an affidavit has been filed stating the names and addresses of 
the partners all proceedings in the actiQn on the part of the partners 
shall be stayed. 

36. Action by or against person trading as a firm-Any person carrying 
on business in the name of a firm apparently consisting of more than one 
person may be sued in the name of the firm. 

37. Action by or against person over 18 years of age-Any minor above 
the age of 18 years may sue or be sued in the same manner as if he were 
of the full age of 21 years. 

38. Where guardian ad litem necessary-Minors below the age of 18 
years and mentally defective persons may sue and defend by a guardian 
ad litem admitted for that purpose by the Court or Judge. 

39. Admission of guardian ad litem-The Court or Judge may on 
application ex parte admit any person (not being a person interested 
in the result of the action) as the guardian ad litem of a minor or 
mentally defective person. 

40. No steps to be taken after service until guardian ad litem admitted 
-The writ of summons and statement of claim may be served upon any 
defendant being a minor under the age of 18 years or a mentally defective 
person, although no guardian ad litem has been admitted, but no further 
step shall be taken in the action until a guardian ad litem is admitted. 

41. Guardian may be appointed on plaintiff's application-If no ap
plication is made for admission as guardian ad litem to any such 
defendant within five days after service of the writ of summons, the 
Court or Judge on the ex parte application of the plaintiff, may order 
that a solicitor, who consents thereto, do act as guardian ad litem of the 
defendant, and the defendant shall be liable to pay to the solicitor SQ 

appointed his costs of defending the action: 
Provided that, in the case of a defendant who is a mentally defective 

person, the Court may order his committee or the statutory administra
tor of his estate to act as guardian ad litem. 

42. Guardian liable for costs-A guardian ad litem, other than a 
solicitor appointed under rule 41 hereof, shall be liable for the costs of 
the action in the same manner as if he were a party to the action. 

43. Fresh guardian may be appointed-A guardian ad litem may be 
removed by the Court or Judge upon sufficient cause being shown. In 
the case of the death, retirement, Qr removal of a guardian ad litem, a 
fresh guardian shall be admitted in the same manner as the original 
guardian. A guardian ad litem shall not be permitted to retire without 
the leave of the·Court or Judge. 

44. Misjoinder of parties-No action shall be defeated by reason of 
the misjoinder of parties, and the Court may in every action deal with 
the matter in controversy SQ far as regards the rights and interests of 
the parties actually before it. 
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45. Striking out and adding parties-The Court or Judge may at any 
stage of the proceedings, either upon or without application of either 
party, and on such terms as appear to the Court or Judge to be just, 
order that the name of any party, whether as plaintiff or defendant, 
improperly joined be struck out, and that the name of any person who 
ought to have been joined, or whose presence before the Court is con
sidered necessary or advisable for doing complete justice in the matter 
of the action, be added, whether as plaintiff or defendant. 

46. No person may be made plaintiff without his consent-No person 
shall be added as a plaintiff without his own consent. 

47. When application to be made-An application to add or strike 
out or substitute a plaintiff or defendant may be made at any time 
before trial or at the trial of the action. 

48. Procedure when defendant added-When a defendant is added, 
unless otherwise ordered by the Court or Judge, the plaintiff shall serve 
on that defendant a copy of the order joining him as a party and of 
the statement of claim in the action, and may, before service, amend 
the statement of claim in such manner as the joinder of the new 
defendant renders desirable. 

49. Amended statement of claim to be filed and served-If the state
ment of claim is amended under rule 48 hereof, the statement of claim 
filed in the Court and served upon the original defendant shall be 
amended in the same manner, or copies of the amended statement of 
claim shall be filed in the Court and served upon the original defendant. 

50. Actions against the Crown-In respect of actions against the 
Crown, this Part of these rules shall have effect subject to section 14 
of the Crown Proceedings Act 1950. 

PART IV-STATEMENTS OF CLAIM AND DEFENCE 

51. Statement of claim to be filed- ( 1) On applying for a writ of 
summons the plaintiff shall deliver to the Registrar a statement of his 
claim against the defendant. 

(2) The statement of claim shall be annexed to the original writ of 
summons, and a copy thereof shall be annexed to each duplicate of the 
writ issued for service. 

52. Statement of claim to show nature of cause of action-The 
statement of claim shall show the general nature of the cause of action, 
and the section, subsection, and paragraph or the sections, subsections, 
and paragraphs of the Act under which the plaintiff claims that the 
compensation sought should be measured, and shall ask for such judgment 
as the plaintiff considers himself entitled to. 

53. Plaintiff may ask for general relief-The plaintiff may, besides 
asking for a specific judgment, ask generally for such judgment as the 
Court may consider him entitled to. 

54. Amount claimed to be stated-If the statement of claim seeks the 
recovery of a sum of money, the amount shall be stated as precisely as 
the' nature of the case admits. 
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55. Actions against the Crown-Statements of claim in actions against 
the Crown that are instituted against the Attorney-General shall give, 
in addition to the particulars required by the foregoing provisions of this 
Part of these rules, particulars of the Government Departments and 
officers of the Crown concerned. 

56. Statement of defence-The defendant shall within the time limited 
in the writ of summons in that behalf deliver to the Registrar at the 
office of the Court in which the writ is issued a statement of his defence 
to the plaintiff's claim, and shall also serve a copy of that statement on 
the plaintiff. 

57. Address for service-( 1) At the foot of the statement of defence 
there shall be subscribed a memorandum stating whether it has been 
delivered by the defendant in person or by a solicitor on his behalf, 
and an address, to be called the address for service, where notices, orders, 
and other documents in the action may be left for the defendant. 

(2) The address for service shall not be more than 3 miles from the 
office of the Court in which the writ is issued. 

58. Further time for filing defence-If further time to file a statement 
of defence is required, the defendant may apply to the Court or Judge, 
and the Court or Judge may allow such further time as is deemed 
reasonable, and may, if necessary, adjourn the trial for such time and on 
such terms as to payment of costs and otherwise as may appear just. 

59. Statement of defence to admit or deny allegations-( 1) The state
ment of defence shall either admit or deny the allegations of fact in the 
plaintiff's statement of claim. 

(2) Every allegation not denied shall be deemed to be admitted. 

60. Affirmative defence-Where an affirmative defence is intended, the 
statement of defence shall show the general nature thereof. 

61. Plaintiff may admit allegations in statement of defence-If the 
plaintiff is prepared to admit any allegations of fact in the defendant's 
statement of defence, he shall, within seven days after the service upon 
him of the statement of defence, serve upon the defendant a notice stating 
distinctly the allegations which he admits, and any allegations of fact 
not so admitted shall be deemed to be denied. 

62. Pleadings to give particulars-The statements of claim and defence 
respectively shall give such particulars of time, place, amount, names of 
persons, dates of instruments, and other circumstances as may suffice to 
inform the opposite party of the cause of action or ground of defence, 
as the case may be. 

63. Adjournment in case of surprise-If at the trial it appears to the 
Court that either party is taken by surprise by the nature of the case 
or defence set up by the opposite party, the Court may adjourn the 
trial to such time and place as is thought fit. 

64. Pleadings to be divided into paragraphs-The statements of claim 
and defence shall be divided into paragraphs numbered consecutively, 
and each paragraph shall contain as nearly as may be a separate 
allegation. 
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65. Dates, sums, and numbers to be shown in figures-Dates, sums, 
and numbers shall be expressed in figures, and not in words. 

66. Effect of documents may be stated-If either party in his state
ment relies upon any document or any part thereof, it shall be sufficient 
to state the effect thereof as briefly as possible, without setting it out, 
unks:; the precise words are material. 

67. Amended pleading may be filed-Either party may, at any time 
before trial, deliver to the Registrar an amended statement of claim or 
defence; and serve a copy thereof on the opposite party. 

68. Notice to file more explicit pJeading-( 1) Either party may by 
notice require the opposite party to deliver and serve, within four days 
after the service of the notice, a more explicit statement of claim or 
defence. 

(2) Every such notice shall indicate as clearly as may be the points 
in which the statement in respect of which it has been served is con
sidered defective. 

69. Order for more explicit pleadings--If the party on whom such a 
notice is served neglects or refuses to comply with the same, the Court or 
Judge may, if the statement objected to appears not to give fair notice 
of the cause of action or grouIld of defence, order a fuller and more 
explicit statement to be filed. In default of compliance with any such 
order, the Court at the trial may dismiss the action or strike out the 
defective statement of defence, as the case may be. 

70. Court may adjourn trial-vVhere a statement of claim or defence 
has been amended under the foregoing provisions of this Part of these 
rules, the Court or Judge may, either before or at the trial, adjourn the 
trial for such time, to such place, and upon such terms as to payment of 
costs by the party amending as may appear just. 

71. Defendant who has not filed defence not entitled to defend-If no 
statement of defence has been filed by a defendant in accordance with 
the foregoing rule,;, s\lch defendant shall not be entitled at the trial to 
defend the action without the leave of the Court, and judgment Illay be 
given against him accordingly as if he had confessed the cause of action. 

72. Defendant may not rely on defence not pleaded-Where a state
ment of defence has been filed by the defendant, he shall not be entitled, 
without the leave of the Court, to raise any defence, whether of law or 
of fact, at the trial of the action, unless the nature of that defence is 
in the opinion of the Court sufficiently indicated in the statement of 
defence so filed by him; and judgment may be given against him 
accordingly. 

73. Court may grant leave to defend in special cases-Notwithstanding 
anything to the contrary in rule 71 or rule 72 of these rules, if the Court 
at the trial of the action is of opinion that the failure of a defendant to 
file a statement of defence or a sufficient statement of defence has been 
due to a bona fide mistake. or that for any other reason leave to defend 
or to further defend the action ought justl)' to be given to the defendant, 
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the Court may give leave to the defendant, on such terms as to costs or 
otherwise as are thought fit, to raise any specified defence of law or fact 
at the trial, without filing any statement of defence or without formal 
amendment of the statement of defence. 

PART V-CONFESSION, PAYMENT INTO COURT, AND DISCONTINUANCE 

Confession 
74. Defendant may confess claim-If any defendant desires to confess 

the cause of action or any part thereof, he may at any time before the 
trial, instead of filing a statement of defence or after having filed a 
statement of defence, file a confession in form 6, and serve a copy thereof 
upon the plaintiff, and thereupon at the trial of the action judgment may 
be given against that defendant, without hearing evidence, in respect 
of the cause of action or the part thereof so confessed by him, with or 
without costs, as the Court thinks fit. 

Payment into Court 
75. Defendant may pay money into Court-In any action in which 

the plaintiff claims the recovery of a lump sum of money, the defendant 
may at any time before the trial pay into Court the amount so claimed 
or any lesser sum, and serve a notice of the payment upon the plaintiff. 

76. Money paid in to be dealt with as Court directs-The amount so 
paid into Court shall not be taken out of Court by the plaintiff, but shall 
remain in Court, to be dealt with as the Court directs. 

77. Effect of payment into Court-The payment of money into Court 
shall be deemed to be a confession of the cause of action to the extent 
of the amount so paid, and judgment may at the trial be given against 
the defendant accordingly; but the defendant may, with respect to any 
other cause of action or with respect to any sum claimed in excess of 
the amount so paid into Court, file a statement of defence and defend 
the action in the same manner as if no payment into Court had been 
made. 

78. Effect of award of weekly payment of compensation where lump 
sum paid in-In any action in which the plaintiff claims a lump sum of 
money by way of compensation, but in which the Court may in its 
discretion award in lieu thereof a weekly payment of compensation, the 
defendant may make payment into Court in accordance with the fore
going rules; but, if the Court awards a weekly payment of compensation, 
the amount so paid into Court shall be repaid to the defendant, subject 
to any deduction ordered by the Court to be made therefrom in respect 
of costs or arrears of weekly payments. 

79. Duties of Registrar where money paid into Court-All money 
payable into Court in pursuance of the Act or of these rules shall be 
paid to the Registrar at the office of the Court in which the action or 
other proceeding is pending, and the Registrar shall deal with the money 
in accordance with the Treasury Regulations for the time being in force 
relating to law trust money. 
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Discontinuance 

80. Plaintiff may discontinue action-( 1) The plaintiff may at any 
time before trial discontinue his action, either ,vholly or as to any cause 
of action, by filing with the Registrar a memorandum in form 7. 

(2) A copy of that memorandum shall be served ujlon the defendant 
by the plaintiff. 

81. Plaintiff discontinuing liable for costs-A plaintiff so discontinuing 
shall be liable to pay to the defendant the cools or the action, and judg
ment may be given against the plaintifI accordingly on the application 
of the defendant. 

82. Discontinuance of action no defence in subsequent proeeedings
The discontinuance of the action shall not be a defence to any subsequent 
action on the came of action discontinued, but the Court or Judge may 
stay any such sub,equent action unless and until the costs of the previous 
action have been paid. 

PART VI-ISSUES OF LAW 

83. Decision of issues of law before trial-If at am time in the course 
of the pI'Jceeding'i in an action it appears to the Cou'rt or Judge that the 
matter in dispute is one of law only or that a substantive question of law 
is involved which ought to be decided before the trial of the action, 
the Court or Judge may order that such matter or point of law be 
argued before the Court before the trial of the action, and that the 
trial of the action do stand adjourned pending the decision of the Court 
thereon. 

84. Parties may state case for opinion of Court-( 1) The parties may, 
after the writ of sumrnom has been issued, concur in stating the quC'stions 
of law arising in the action in the form of a special case for the opinion 
of the Court. 

(2) On the an,'llmenl of any such case, the Court shall be at liberty to 
draw from the facts ancl documents set fmth or referred to in the case 
any inference, whether of fact or of law, which might have Leen drawn 
therefrom if proved at the trial. 

(3) On the argument of any such special case, the Court may give 
judgment in the action, or may order the issues of fact or any ·;)f them 
to be tried before giving judgment. 

35. Stating of case for opinion of Court of Appeal-In any action or 
other proceeding the Court or Judge may state a case for the opinion of 
the Court of Appeal on any point of law arising in the aclion or 
proceeding. 

PART VII-DISCOVERY 

Disclosure of Documents 

86. Application for discovery- (1) Either party may apply to the 
Court or Judge for an order directing the opposite party to make 
discovery on oath of the documents which are or have been in his 
possession or power relating to any matter in question in the proceedings. 
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(2) Notice of the application need not be given to the opposite party, 
unless the Court or Judge so directs. 

(3) An order for discovery of documents may be in form 8. 

87. Setting aside order for discovery-An order for discovery of docu
ments made ex parte may be set aside on the application of the party 
against whom it was made OIl any ground on which the order might 
have been refused if it had been sought inter partes in the first instance. 

88. Discovery by the Crown- ( 1) If an order directing the Crown to 
make discovery is made in any action, the order shall direct by what 
officer of the Crown the affidavit in compliance with the order shall be 
made. 

(2) An order directing the Crown to make discovery under these 
rules shall be construed as not requiring disclosurc of the existence of any 
document if, in the opinion of a Minister of the Crown, it would be 
injurious to the public interest to disclose the existence of the document. 

89. Documents exempt from discovery-Unless the Court or Judge 
otherwise directs, an order for discovery of documents shall not require 
the party against whom the order is made to discover the existence of 
documents which came into existencc-

(a) After the proceedings were in contemplation; and 
(b) In view of such proceedings; and either 
(c) For the purpose of obtaining legal advice relating to the institution 

of the proceedings; or 
(d) For the purpose of assisting the conduct of the proceedings by the 

party or his solicit-or. 

90. Affidavit of discovery-The affidavit to be made in compliance 
with an order made by the Court or Judge for discovery of documents 
may be in form 9, and shall specify which (if any) of the documents 
therein mentioned the party making the discovery objects to produce, 
and shall state the reasons or respective reasons for the objection, and 
shall set out the facts on which such reasons are based. 

91. Affidavit in case of discovery by corporation-Where an order for 
discovery of documents is made against a party that is a body corporate, 
the affidavit of discovery shall be made by the clerk, secretary, or other 
proper officer of the body corporate, and that officer shall set out in 
his affidavit what his position is and that he is by virtue of his position 
able to depose to the matters set out in the affidavit. 

92. Affidavit in case of discovery by infant or mentally defective person 
-Where the party against whom an order for discovery of documents 
is made is an infant, the affidavit of discovery shall be made by the 
infant party or by his guardian ad litem" as the Court or Judge may 
direct. Where that party is of unsound mind the Court or Judge may 
direct that the affidavit of discovery be made by his guardian ad litem, 
unless it appears to the Court or Judge that the guardian ad litem cannot 
fairly be required to make the affidavit; and in that case the Court 
or Judge may decline to make any order for discovery or may set aside 
any order for discovery made ex parte. 
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93. Affidavit of discovery to be filed and served-An affidavit of dis
covery shall be filed and served on the opposite party within 10 days 
after service of the order for discoverv of documents. but the Court or 
Judge may, on the application of the I)arty against whom the order was 
made, extend the time for filing and serving the said aHidavit. 

94. Application for fuller discovery-After an affidavit of discovery 
is filed aJl(1 served, the party that obtained the order for discovery 
may apply to the Court or Judge, on notice to the party making discovery, 
for an order directing the last-mentioned party to file a further and 
better affidavit of discov~ry, and the Court or Judge may on that applica
tion make such order as it or he thinks just. 

95. Failure by party to make discovery- ( 1) If any party fails to com
ply with an order for discovery of doculllents he shall be liable, if a 
plaintiff, to have his action dismissed for want of prosecution, and, if a 
defendant. to have his defence (if ally) struck out and to be placed in 
the same position as if he had not defended; and the party obtaining 
the order for discovery may apply to the Court or Judge for a further 
order in pursuance of this rule, and an order may be made accordingly. 

(2) Service of an order for discoverv of documents at the address for 
servi~~e of the party against whom the' order is made shall be sufficient 
service to found an application for an order under subclause (1) of 
this rule for failure to comply with the order for discovery, but the 
party against whom the application for an order under that subclause 
is made may show in answer to the application that he had no notice or 
knowledge of the order for discovery. 

I1l5jJection of DoculIIents 

96. Application for order of inspection-Either party may apply to the 
Court or Judge, on notice to an opposite party, for an order directing 
that opposite party to produce for the inspection of the applicant party 
such of the documents in his possession or power relating to any matter 
in question in the action as the Court or Judge thinks right. 

97. Inspection of documents not disclosed in affidavit of discovery
Every application for an order for inspection of documents other than 
documents referred to in an affidavit of the party against whom it is 
sought or disclosed in his affidavit of discovery shall be founded on an 
affidavit showing of what documents inspection is sought, that the party 
applying is entitled to inspect them, that they are in the possession 
of the other party, and that the other party has refused to produce them 
in a reasonable manner on being requested so to do. 

98. Order for impection-An order for inspection of documents may be 
in form 10. 

99. Taking copies of docwnents inspected-The party that obtained 
the order for inspection may take copies and abstracts of and extracts 
from any document inspected by him. 

100. Failure to comply with order for inspection-If any party fails 
to complY with an order for inspection of documents, the provisions of 
rule 95 hereof shall, with the necessary modifications, apply as if he 
had failed to comply with an order for discovery. 
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I ntcrrogat aries 

101. Application for interrogatories-Either party may apply to the 
Court or Judge for an order directing the opposite party to answer on 
oath such interrogatories as may be set out ill the notice of motion and 
approved by the Court or Judge. 

102. Application to be supported by affidavit-( 1) The application for 
an order to answer interrogatories shall be made upon an affidavit of 
the party seeking to interrogate, or, if from absence or other unavoidable 
cause that party is unable to make an affidavit, then upon an affidavit 
of his solicitor or other agent. 

(2) The affidavit shall set out that the applicant is advised and 
believes that he will obtain material benefit in the action from the 
proposC'd interrogatories, and is advised and believes that he has a good 
cause of action on the merits and (if the applicant be the defendant) 
that the application is not made for the purpose of delay. 

103. Interrogatories to the Crown-If, in any action to which the 
Crown is a party or third party, an order is made requiring the Crown 
to answer interrogatories, the order shall direct by what officer of the 
Crown the interrogatories are to be answered. 

104. Order for interrogatories-An order to answer interrogatories 
may be in form 1l. 

105. Answer to interrogatories-The answer to interrogatories shall 
be by affidavit of the person interrogated, and the affidavit shall be filed 
and served within 10 days after service of the ordC'r to answer inter
rogatories or within such shorter or longer time as the Court or Judge 
may fix on hC'aring the application for the order, but the Court or Judge 
may, on the appliG'ltion of the party interrogated, extend the time for 
filing and serving the said affidavit. 

106. Form of answer---The answer to interrogatories shall be in form 
12, and shall set out immediately preceding each answer the words of 
the interrogatory to which the answer relates. 

107. Where order for interrogatories made against corporation or 
infant or mentally defective person-,,yhere an order to answer inter
rogatories is made against a party that is a body corporate, an infant, 
or a mentally defective person, the provisions of rules 91 and 92 hereof 
shall, with the necessary modifications, apply as if the order was an 
order for discovery of documents. 

108. Failure to comply with order for interrogatories-( 1) If the 
party illterrogated omit, to answer or answers insufficiently, the party 
interrogating- may apply to the Court or Judge on notice to the party 
interrogated for an order requiring him to answer, or to answer further, 
as the case may be; and on that application an order may be made 
requiring him to answer or answer further by affidavit, or requiring 
him to attend at such place and time before the Court, Judge, Registrar, 
or other person as the Court or Judge may appoint, to be orally examined 
as to the matters he has omitted to answer or has answered insufficiently. 

(2) If any party fails to comply with an order to answer inter
rogatories, the provisions of rule 95 hereof shall, with the necessary modi
fications, apply as if he had failed to comply with an order for discovery. 
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109. Answers to interrogatories may be used in evidence-Any party 
may at the trial of an action or proceedings use in evidence anyone or 
more of the answers of the opposite party to interrogatories without 
putting in the others: 

Provided that in such a case the Court may look at the whole of the 
answers, and, if it is of opinion that any of them are so connected with 
those put in that those put in ought not to be used without them, the 
Court may direct them to be put in. 

110. Interrogatories to several parties--If interrogatories are sought 
against more than one opposite party, a separate application and order 
shall be made in respect of each such party. 

PART VIII-EVIDENCE 

Affidavits 
111. When evidence may be given by affidavit-Evidence at the trial 

of an action shall be given by means of witnesses who shall be examined 
viva voce before the Court; but the parties may agree that the evidence 
or any part of the evidence may be given by affidavit: 

Provided that the Court or Judge may, even though no such agree
ment has been made, at any time for sufficient reason order that any 
particular fact or facts may be proved by affidavit, or that the affidavit 
of any witness may be read at the trial, on such conditions as the Court 
or Judge thinks reasonable. 

112. Application of Code of Civil Procedure-Rules 179 to 205A and 
209 of the Code of Civil Procedure (being the Second Schedule to the 
Judicature Act 1908) with the amendments thereof and additions thereto 
heretofore made and now in force, and any rules for the time being 
in force amending or substituted for those rules, shall, so far as applic
able and with the necessary modifications, extend and apply to the 
taking of evidence by affidavit in the Compensation Court. 

Evidence on Commission 
113. Taking of evidence on commission-The Court or Judge may 

in any cause or matter where it appears necessary for the purposes of 
justice make an order for the examination on oath before any officer 
of the Court, or any other person or persons, and at any place either 
in or out of New Zealand, of any witness or person, and may order any 
deposition so taken to bc filed in the Court, and may empower any 
party to any such cause or matter to give that deposition in evidence 
therein, on such terms (if any) as the Court or Judge may direct. 

114. Summons to witness to give evidence on commission-Where any 
order is made for the examination of witnesses in New Zealand. a sum
mons may be issued for the attendance of any such witness, o~ for the 
production of documents by him, in the same form and manner, subject 
to all necessary modifications, as in the case of witnesses summoned to 
give evidence before the Court, and all the provisions of this Part of 
these rules respecting witnesses summoned to attend the Court shall 
extend and apply accordingly. 
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Summons to Witnesses 
115. Summons to witness- ( 1) On the application of any party the 

}Zegistrar at the office of the Court in which the action was commenced 
shall issue a mmmons to any person to appear and give evidence before 
the Court. 

(2) Every such summons shall bear the seal of the Court and shall be 
delivered to the applicant for service. 

116. Service of summons-Service of any such summons shall be 
effected by delivering a copy to the witness, and at the same time pro
ducing the original for his inspection jf so required by him. 

117. Several witnesses may be included in one summons-Any number 
of witnesses may be included in one summons, but the copy served need 
contain only the name of the witness upon whom it is served. 

118. Form of summons-Every such summons may be in form 13, 
with or without a clause requiring the production of books, deeds, papers, 
and writings in the possession or under the control of the witness. 

119. 'Witnesses' expenses-Every witness attending the Court upon 
such a sUlllmons shall be entitled (0 a sum for his expenses and loss of 
time in accordance with the scale for the time being in force in the 
:\1agistrate's Court under the Magistrates' Courts Act 1947. 

120. ''\Titness residing at a distance-A witness who resides more than 
200 miles from the place of trial shall not be compellable to attend per
sonall\, at the trial, unle" the Court or Judge, on the application ex 
jJarte of anv part\', otherwise orders. 

121. Refusal of witness to attend or give evidence-( 1) Any witness 
summoned in pursuance of these rules commits an offence, and is liable 
on summary conviction to a fine not exceeding £5, if he-

(a) Refuses or neglects, without sufficient cause, to appear or to 
produce any document required by the summons to be pro
duced; or 

(b) Refuses to be sworn or to give evidence: 
Provided that no person so summoned shall be liable to that 

penalty unless there has been paid or tendered to him at the 
time of the service of the summons, or at some other reasonable 
time before the hearing, such sum in respect of his expenses 
as may for the time being be prescribed in that behalf with 
respect to witnesses under the Magistrates' Courts Act 1947. 

(2) Any person present in Court who is required to give evidence but 
refuses to be sworn or to give evidence commits an offence, and is liable 
on summary conviction to a fine not exceeding £5. 

122. Evidence to be given on oath or affirmation-The Court may take 
evidence on oath or affirmation, and for that purpose the Judge or 
Registrar, or any other person acting under the express or implied direc
tion of the Court or Judge, may administer an oath or affirmation. 
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PART IX-PLACE, TIME, AND MODE OF TRIAL 

123. Action to be entered for trial-Every action that is to be tried 
at any sitting of the Court shall be entered by the plaintiff or defendant 
in a list to be kept for that purpose by the Registrar. The entry shall 
be made at least six clear days before the day appointed for the sitting 
of the Court and, except by leave of the Court or the Judge, no action 
shall be tried at that sitting which has not been so entered. 

124. Place of trial-The place of hearing shall be in the city or town 
in which is situated the office of the Court in which the action has been 
commenced, unless the Court for special reasons thinks fit to appoint 
some other place for the hearing. 

125. Notice to parties of time for trial-The Registrar shall fix a time 
for the trial and advise the plaintiff and, if a statement of defence has 
been filed, the defendant of the time and place so appointed for the 
trial. Any such advice when given in writing may be in form 14. 

126. Change of place or time of trial-At any time and from time to 
time before the trial the Court or Judge may, on its or his own motion 
or on the application of either party, appoint any other place or time 
for the trial, and the parties shall be advised of that appointment as 
provided by rule 125 hereof. 

127. Where neither party appears-The action being called on, if 
neither party appears the Court shall order it to be struck out, but may 
order it to be reinstated on good cause being shown by either party, and 
subject to such terms as the Court thinks just. 

128. Where plaintiff only appears-If the plaintiff appears and the 
defendant does not appear, the plaintiff shall prove his cause of action 
so far as the burden of proof lies on him. 

129. Where defendant only appears-If the defendant appears but the 
plaintiff does not appear, the defendant, if he does not admit the claim, 
shall be entitled to judgment dismissing the action. 

130. Setting aside judgment on non-appearance of party-Any judg
ment obtained where one party does not appear at the trial may be set 
aside or varied by the Court or Judge upon such terms as may 
seem fit, on application within five days after the trial. 

131. Non-suit of plaintiff-(I) The plaintiff in any action may at any 
time before judgment has been given elect to be nonsuited, and the 
Court may nonsuit the plaintiff without his consent. 

(2) After a nonsuit the plaintiff shall not be debarred from proceeding 
again to trial on the same statement of claim, all the costs of the first 
trial having been first paid, and the Judge on the application of the 
plaintiff may fix a time and place for the new trial. 

132. Dismissal of action for lack of prosecution-Where the plaintiff 
fails to prosecute his action or any part thereof to hearing, the defendant 
may move to dismiss the action, and the Court or Judge may on that 
motion make such order as may be just. 
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133. Judgment by default against the Crown-Judgment in default of 
pleading or appearance shall not be entered against the Crown in any 
action, except by leave of the Court or Judge obtained upon notice of 
motion served not less than seven days before the day specified in the 
notice for hearing the motion. 

PART X-NOTICE TO PARTIES AGAINST WHOM INDEMNITY IS CLAIMED 

134. Third-party notice-If in any action the defendant claims that 
if compensation is recovered from him he will be entitled under section 
125 of the Act or under any contract of insurance to indemnity against 
any person not a party to the action, he may file with the Registrar at 
the office of the Court in which the action has been commenced a notice 
of his claim in form 15. 

135. Notice to be served on third party-( 1) The Registrar shall seal 
a duplicate of the notice and deliver it to the defendant, who shall serve 
the same, together with a copy of the statement of claim in the action, 
upon the person against whom the claim of indemnity is made. 

(2) Every such notice shall be served in the same manner as a writ 
of summons. 

136. Notice of time and place of trial to be given to defendant-The 
defendant shall either in the notice or in a subsequent notice similarly 
served by him upon the same person, inform him of the time and place 
appointed for the trial of the action. 

137. Where Crown joined as third party-Where such a notice is 
served on the Crown, the defendant shall give the Crown reasonable 
particulars of the circumstances in which it is alleged that the liability 
of the Crown has arisen and of the Government Departments and officers 
of the Crown concerned. 

138. Appearance by third party-( 1) If any person so served with a 
notice (hereinafter called the third party) desires to dispute the plain
tiff's claim as against the defendant on whose behalf the notice has been 
given, he must appear before the Court at the trial of the act~on: and, 
in default of his so doing, he shall be deemed to admit the validity 
of any judgment or order made against the defendant as to any matter 
which the Court has jurisdiction to decide in the action as between the 
plaintiff and defendant, whether that judgment or order is made by 
consent or otherwise. 

(2) If the third party desires to rely on any grounds of defence as 
between the plaintiff and defendant, other than those set out in the 
defendant's statement of defence (if any), he must file with the Registrar 
and serve upon the plaintiff and defendant a statement of defence setting 
out the grounds on which he so desires to rely. That statement must be 
filed and served within 14 days after the service of the notice of claim 
upon the third party, or if the interval before the trial is less than 
14 days, then as soon as practicable after such service and before the 
trial. 
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139. Court may adjourn trial or dismiss third party from action-If it 
appears to the Court at the trial that the notice of claim has not been 
Sely('J on the third party in time to enable him to appear at the trial on 
the dav appointed therefor, or that for any other sufficient cause the third 
party is unable so to appear, the Court may either adjourn the trial 
on such terms as to costs or otherwise as may be just, or may dismiss 
the third party from the action and proceed with the trial as if no such 
notice had been issued or served. 

140. Where third party appears-If the third party appears at the 
trial the Court may, if it appears desirable so to do, give him leave to 
resist the claim of the plaintiff against the defendant, upon such terms 
as may be just, or to take such part in the action as may be just, and 
generally may give snch directions in the matter as the Court thinks fit; 
but the third party shall not be permitted, without the leave of the 
Court granted on special gTounds, to raise any defence which has not 
been set out in a statement of defence filed either by himself or by the 
defendant in accordance with these rules. 

141. Except by consent, Court may not determine liability of third 
party to indemnify defendant-Nothing in the foregoing rules as to third 
parties shall empower the Court to decide (otherwise than by consent) 
any question as to the liability of the third party to indemnify the 
defendant; but whether the third party has appeared at the trial or 
not, the Court may order that he shall not be entitled in any future 
proceedings between the defendant and that third party in any Court 
to dispute the validity of the judgment given in the action between the 
plaintiff and defendant as to any matter which the Court has jurisdiction 
to determine as between the plaintiff and defendant. 

142. Costs between third party and other parties-The Court may 
decide all questions as to costs as between a third party and other parties 
to the action, and may order anyone or more to pay the costs of any 
other or others, or give such directions as to costs as the justice of the 
ca;;e may require. 

143. Where defendant claims indemnity from other defendant-Where 
a defendant claims to be entitled to indemnity against any other defen
dant, a like notice may be issued, and the like procedure shall there
upon be adopted for the determination of questions between the defen
dants as might be issued and adopted against the other defendant if that 
other defendant were a third party; but nothing in this rule shall 
prejudice the rights of the plaintiff against any defendant. 

144. Where employer claims contribution from another employer
Where an employer claims undf'r paragraph (c) of the proviso to sub
sectioll (6) of section 19 of the Act to be entitled to contribution from 
any 'other employer, he may bring in that other employer as a third 
party in accordance with the foregoing provi;;ions of this Part, and those 
provisions shall, with the necessary modifications, apply to any such 
claim to contr.ibution in the same manner as they apply to claims to 
indemnity. In any such case the Court may, ill addition to any powers 
conferred upon it by those provisions, determine the liabilitv of the. third 
party to make contribution to the defendant, and may make an order 
against tbe third party for payment of the contrihution so determined. 
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PART XI-ENFORCEMENT OF JUDGMENTS AND ORDERS 

145. Certificate as to money due under judgment-( 1) When and as 
often as any sum of money becomes due and owing under any judgment 
or order of the Court or Judge, the Registrar at the office of the Court 
in which the action or other proceeding has been commenced shall, on 
application made to him by the creditor to whom the sum is payable, and 
on being satisfied by affidavit that the sum is unpaid, issue under the 
seal of the Court a CI~rtificate in form 16, and that certificate may be 
filed by the creditor in the Supreme Court or in any Magistrate's Court. 

(2) Two or more certificates may be so issued and filed at the same 
time or at different times in different Courts in respect of the same sum 
of money. 

146. Effect of filing certificate-When a certificate has been so filed 
in any Court, the amount specified therein shall be deemed to be due by 
the debtor to the creditor under a judgment of that Court, given on the 
day of the filing of the certificate, in an action for the recovery of a 
debt, and payment thereof may be enforced in all respects accordingly. 

147. Certificate may be filed in Magistrate's Court irrespective of 
amount-Such a certificate may be filed in a Magistrate's Court, and 
shall have full force and effect according to the tenor thereof, although 
the sum specified therein may exceed the jurisdiction of that Court. 

148. Subsequent variation of judgment-If after the filing of any 
such certificate the judgment or order of the Compensation Court or 
Judge in respect of which the certificate was issued is varied or set aside 
by any subsequent order of that Court or Judge, or if an order for stay of 
execution be subsequently made, the certificate shall remain enforceable 
only so far as it is consistent with such subsequent order. 

149. Judgment against the Crown-Notwithstanding anything in these 
rules, satisfaction by the Crown, or by the Attorney-General or any 
Government Department or any officer of the Crown, of any judgment, 
order, or declaration made pursuant to the Workers' Compensation Act 
1956, shall not be enforced in any manner other than that provided in 
section 24 of the Crown Proceedings Act 1950. 

PART XII-MoTIONS 

150. Applications to be by motion-Every application to the Court 
or Judge, whether made in the course of an action or without action, 
other than an application made on the trial of an action or on the 
hearing of a motion, shall be made by motion in accordance with the 
provisions of this Part of these rules. 

151. Notice of motion-A notice in writing of the intended motion in 
form 17 shall be delivered to the Registrar. If the motion 'is made in an 
action, the notice shall be delivered to the Registrar at the office of the 
Court in which the writ of summons was issued. If the motion is made 
otherwise than in an action, the notice shall be delivered to the Registrar 
at the office of the Court in which the same proceeding, if it were an 
action, would be commenced in accordance with these rules. 
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152. Address for service-Except where the motion is made by the 
plaintiff or defendant in an action, the notice of motion shall have sub
scribed thereon a memorandum stating whether it is filed by the ap
plicant in person or by a solicitor on his behalf, and also stating the 
applicant's address for service, which shall be not more than 3 miles from 
the office of the Court in which the notice of motion is filed. 

153. Registrar to send notice of motion to Judge-( 1) On the delivery 
of the notice of motion, the Registrar shall send it to the Judge, who 
shall, unless he proposes to deal with the matter under rule 155 hereof 
as an ex parte application without the appearance of the applicant, 
thereupon appoint a time and place for the hearing of the motion, and 
shall notify the Registrar accordingly. 

(2) The place to be so appointed may be either in the city or town 
in which is situated the office of the Court where the notice of motion 
has been filed or elsewhere, as the Judge thinks fit, having regard to all 
the circumstances of the case. 

(3) The Registrar shall thereupon advise the applicant of the time 
and place so appointed. Any such advice when given in writing may be 
in form 14. -

154. Service of notice of motion-( 1) So soon as practicable after the 
receipt of notice of the time and place so appointed for the hearing of 
the motion, the applicant shall, except where applications ex parte are 
authorised by these rules, serve a copy of the notice of motion, together 
with a notice of the time and place so appointed, upon the person 
against whom the order is sought and upon any other persons interested 
in the matter of the application. 

(2) When the motion is made in an action, any such notice may be 
served upon a party to the action in manner indicated by rules 169 and 
170 hereof. In any other case the notice shall be served in the same 
manner as a writ of summons, or in such other manner as the Court 
may direct. 

155. Court may make order though notice of motion not served
On any application the Court or Judge may make an order, although 
service of notice of motion has not been effected in accordance with 
rule 154 hereof, if the Court or Judge is satisfied that-

(a) Service is not reasonably practicable; or 
(b) Reasonable efforts have been made to effect service; or 
(c) The delay caused by proceeding in the ordinary way would or 

might cause irreparable injury; or 
(d) The motion appears to affect the applicant only, or is such that 

the interests of the person not served will not be affected by 
want of service. 

156. Rescinding order-Any person against whom an order has been 
made ex parte under rule 155 hereof may at any time move to rescind 
the order. 

157. Ex parte applications-If the Court or Judge thinks fit, an ap
plication ex parte may be heard and an order may be made thereon 
without the appearance of the applicant. 

Con. Regs.-15A 
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158. Adjournment for service of notice-If on the hcarin~ of a motion 
the Court or Judge, as the case may be, is of opinion that any person 
on whom notice has not becn served ought to have or have had such 
notice, the Court or Judge may either dismiss the motion or adjourn the 
hearin~ thereof in order -that the notice may be served, upon such terms 
(if any) as arc thought just. 

159. Application deemed made when notice of motion delivered to 
Re~istrar-Where by these mles or by the Act time is limited for 
making- any application, the application shall be deemed to have been 
made in time if notice of motion has been delivered to the Registrar 
within the time so limited, 

160. Change of time or place for hearing motion-At any time before 
the day appointed by tlw Judge in pursuance of the foregoing rnles for 
the hearin~ of a motion, the Judge may, on or without the application 
ex parte of any person interested, appoint a diffr~rellt time or place for 
the hearing- thereof, and shall thereupon notifv the Registrar of the 
appointment so made. The Registrar shall thereupon advise the origillal 
applicant of the dav and place so appointed, and the applicant shall 
forthwith give notice thereof to all persons entitled to notice of the 
motion. All advice and notices under this rule 'shall be given or served 
in manner provided bv these mles in resp('ct of the original appoint
ment of a time and place by the Judge. 

161. Motions to statc grounds-Notices of motion shall state precisely 
the grounds on which it is intended to move, but the Court or Judge 
may make an order on any other grounds if it seems expedient so to do. 

162. Evidence on motions-All the provisions of these rules as to the 
taking- of evidence, whether by affidavit or otherwise. and as to the 
summoning of witnesses on the trial of an action shall, so far as they 
arc applicable, extend and apply, with the neces:,ary modificatiom, 
to the hearing of a motion, save that on the hearing of a motion evidence 
may be g-iven by affidavit unless the Court or .r udge otherwise directs. 

PART XIII COSTS 

163. Costs allowed to solicitor-( 1) When an order has been made 
under section 72 of the Act allowing costs to the solicitor of any client 
who is entitled to compensation, the Court or Judge may by the same 
or any subsequent order direct that the solicitor shall be entitled to a 
lien for those costs on the amount so payable as compensation, and 
that he shall be entitled to deduct the costs from that amount in such 
manner and by such instalments (if any) as the Court or the Judge 
thinks fit. 

(2) On any such order being made, the person liable to pay the 
compensation shall on demand pay to the solicitor tbe amount to wh'ch 
he is entitled in pursuance of the order, but w that that person shall not 
be liable to pay any amount in excess of that which he is liable to pay 
for compensation or to pay such amount by allV greater instalments than 
those by which he is liable to pay compensation. 

(3) If the person liable to pay the compensation fails to pay any 
dmollnt which he is so liable to pay to t1lP solicitor, the amount may be 
recovered from him by the solicitor a, a debt in anv Court of competent 
jurisdiction. 
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(4) Any payment so made to a solicitor by the person liable to pay 
the compensation shall be a valid discharge to him as against the person 
entitled to the compensation to the extent of the amount so paid. 

(5) When the amount of the compensation or any part thereof has 
been paid into Court, the Court or Judge may order that any costs to 
which the solicitor is so entitled shall be paid to him out of the sum so 
paid into Court. 

164. Court may aHow costs against successful party-The Court or 
Judge may in any proceeding order the whole or any part of the costs 
of that proceeding to be paid by any party thereto, even though that 
party is successful in the proceeding. 

165. Deduction of costs from compensation payable-Where the Court 
or Judge orders that any person to whom compensation is or becomes 
payable shall pay any costs to the person by whom the compensation 
is payable, the Court or Judge may order that those costs shall be set 
off against the compensation so payable, and shall be deducted there
from in such manner and at such time or times as the Court or Judge 
thinks fit. 

166. Costs to be fixed by Court or taxed by Registrar-( 1) Where in 
pursuance of the Act or these rules the Court or Judge makes an order 
for the payment of costs, the amount of the costs may be ascertained 
and stated in the order, or if not so stated, may be taxed by the 
Registrar. 

(2) Where pursuant to section 55 of the Act compensation is payable 
to the Public Trustee, or where pursuant to section 58, section 60, or 
section 66 of the Act the Court orders that compensation shall be held 
on trust, the Public Trustee or other trustee shall receive notice of the 
taxation, and shall be entitled to appear and be heard thereon. 

(3) The Court or Judge may, on the application of any party dis
satisfied with a taxation made by the Registrar, where it appears that 
the Registrar has decided erroneously, refer the matter back to the 
Registrar with such directions as may be requisite. 

167. Costs may be allowed though proceedings brought without 
jurisdiction-If any action is brought or application made which the 
Court or Judge has no jurisdiction to try or allow, the Court or Judge 
shall order the action or application to be dismissed, but may award 
costs in the same manner as if jurisdiction had existed. 

PART XIV-SERVICE 

168. Service generally-In cases where personal service is not required, 
and where no other provision is made in these rules, all notices and 
documents required to be served on any person shall be served in manner 
provided by this Part of these rules. 

169. Service on solicitor-Where the person to be served sues or 
defends by a solicitor or is represented by a solicitor, all notices and 
documents required to be served on that person shall be delivered to or 
left for the solicitor at his address for service (if any), or in cases where 
there is no address for service, at his office or place of business. 

15A* 
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170. Service on person not represented by solicitor-( 1) Where the 
person to be served sues or defends in person or is not represented by a 
solicitor, all notices and documents required to be served on that person 
shall be delivered to him or left for him at his address for service 
(if any), or, in cases where there is no address for service, at his residence 
with his wife or a domestic servant or any person whose business it is 
or who has authority from him to receive messages and conveyor for
ward them to him. 

(2) Where such service is impracticable, the Court or judge may, on 
affidavit showing the circumstances of the case and the necessity, give 
special directions as to service or publication in lieu thereof. 

171. Service on Registrar-Where any document is to be filed with or 
delivered to the Registrar under these rules, that document may be 
so filed or delivered by leaving it at the office of the Registrar or by 
sending it by post addressed to the Registrar at his office. 

172. Service by Registrar-Where any document is under these rules 
to be sent to any person by the Registrar, the document may be served 
in manner provided by rules 169 and 170 hereof, or may be sent by post, 
addressed to that person or his solicitor at any place at which the 
document might be left or delivered in accordance with those rules. 

173. Service by post-Where a document is served by post it shall, 
unless the contrary is proved, be deemed to have been served at the 
time when the letter containing the same would have been delivered 
in the ordinary course of post, and in proving the service of the document 
it shall be sufficient to prove that it was properly addressed and posted. 

PART XV-ApPORTIONMENT OF COMPENSATION 

174. Order for apportionment-Where any compensation in respect 
of the death of a worker is recovered or payable (either in an action or 
without any action being brought), an order of the Court may, upon 
motion in that behalf, be obtained providing for any payments which 
should be made out of the compensation under section 57 of the Act 
and for the allotment or disposal of the balance of the compensation as 
provided in sections 58 to 65 of the Act. 

175. Application by Public Trustee-If the Public Trustee moves for 
an order under rule 174 hereof, the following provisions shall apply: 

(a) The Public Trustee shall file in such office of the Court as the 
Public Trustee thinks fit a notice of motion in form 18: 

(b) The notice of motion shall be supported by an affidavit by the 
Public Trustee, or some officer of the Public Trust Office 
authorised to make it, setting out the names of the dependants 
in full, and in the case of children the respective ages of the 
children, and their earnings (if any), together with such other 
facts as he deems relevant to the motion: 

(c) The motion may be made ex parte, and it shall be the duty of the 
Registrar to forward the file to the Judge of the Court forth-
with: . 
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(d) If the matter is one of a simple nature, the Public Trustee may file 
with the notice of motion an order in terms of the motion for 
the signature of the Judge of the Court, together with so many 
copies thereof as shall be required, and upon that order having 
been made the file shall be returned to the Registrar. 

176. Applications by other persons- ( 1) If application for an order 
under rule 174 hereof is made by any person (other than the Public 
Trustee) entitled pursuant to section 65 of the Act to make such an 
application, the person so applying, or his solicitor, shall file in the office 
of the Registrar nearest to the place in which the deceased worker resided 
immediately before his death a notice of motion in form 18, with such 
modifications as may be necessary, and shall file therewith an affidavit 
or affidavits setting out all relevant facts, and shall endorse upon the 
notice of motion reference to any decided cases which he may desire 
to cite in support thereof. 

(2) If the compensation has been paid to the Public Trustee under 
section 55 of the Act, or is to be so paid, then the applicant shall, at 
the time of filing the notice of motion and affidavit or affidavits, serve 
upon the nearest District Public Trustee or District Manager of the 
Public Trust Office a true copy of every document so filed. 

177. Public Trustee to file report-(I) As soon as possible after the 
service upon the District Public Trustee or District Manager of the 
notice of motion as aforesaid, the Public Trustee shall file in the office 
of the Registrar a report setting forth such facts or arguments as may be 
deemed relevant and the recommendations of the Public Trustee as to 
the order to be made. An affidavit or affidavits in support of the report 
may be filed where the Public Trustee deems this necessary. 

(2) It shall be the duty of the Registrar to forward to the Judge 
forthwith the report and affidavit or affidavits (if any). 

(3) The Court or Judge may make such order thereon as the Court 
or the Judge thinks fit, and the file shall be returned to the Registrar. 

178. Orders as to costs and as to disposal of compensation- ( 1) Where 
all action is brought for the recovery of compensation for the death of a 
worker, the Court may in the judgment in that action, or the Court 
or Judge may subsequently, on the application of the plaintiff or of 
any other person entitled pursuant to section 65 of the Act to make such 
an application, make an order providing for any payments which should 
be made out of the compensation under section 57 of the Act and for 
the allotment or disposal of the balance of the compensation as provided 
in sections 58 to 65 of the Act. 

(2) If such an application is made after the compensation has been 
paid to the Public Trustee pursuant to section 55 of the Act, then, unless 
otherwise ordered by the Court, notice of the application shall be served 
by the applicant upon the nearest District Public Trustee or District 
Manager of the Public Trust Office, and the provisions of rule 177 
hereof shall thereupon apply. 

179. Apportionment order may be made though all dependants not 
parties to action-Where an application is made to the Court for an 
order under sections 58 to 63 or section 79 of the Act, the order may be 
made even though the dependants or any of them are not parties to 
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the application; but the Court may in any such case before making 
the order require notice of the application to be given to any dependant 
or to any person claiming to be a dependant. 

PART XVI-TRANSFER OF FUNDS 

180. Compensation for persons in other parts of Commonwealth
Where money is paid into Court as compensation under the Act for the 
benefit of any workers or dependants resident or about to reside in 
another part of the Commonwealth mentioned in the first column of the 
Second Schedule hereto, the Court or Judge may, on the application of 
the worker or dependants, order the money to be transferred to the 
other part of the Commonwealth, to be administered for the benefit of 
the worker or dependants in such manner as the competent authority in 
the other part of the Commonwealth may think fit, and may in the 
order make any request regarding the administration of the money. 

181. Transmission of money to other countries-Where an order has 
been made for the transfer of money under rule 180 hereof, the Registrar 
shall arrange for the transmission of the money to the officer prescribed 
in the second column of the Second Schedule hereto and at the same 
time shall send him a sealed copy of the order. 

182. Compensation received from other countries for benefit of persons 
in New Zealand-(l) Where money paid under the law relating to 
workers' compensation in force in a part of the Commonwealth men
tioned in the first column of the Second Schedule hereto is transferred 
in pursuance of an order of the competent authority in that part of 
the Commonwealth to the Court in New Zealand for the benefit of a 
worker or dependants residing in New Zealand, the Court shall 
receive and provide for the disposal and administration of the money 
for the benefit of the worker or dependants as if it were compensation 
paid into Court for his or their benefit under the Workers' Compensation 
Act 1956, and shall, so far as possible consistently with that object, take 
into account and act upon any request contained in the order of the 
transmitting Court regarding the disposal and administration of the 
money. 

(2) On receipt of the money the Registrar shall send notice in writing 
thereof to the worker or dependants, and may require him or them to 
attend at the Court in order that he or they may give the Registrar such 
information as he may require, and receive any money payable to him 
or them. 

PART XVII-MEDICAL REFEREES' FEES 

183. Amount of medical referees' fees-The following shall be the fees 
payable to medical referees: 

(a) For a report made under section 29 (2) of the Act (including 
remuneration for any medical examination incidental thereto), 
the sum of £1 Is.: 

(b) For an examination ordered by the Court under section 29 (3) of 
the Act, the sum of £1 Is.: 

(c) In either of the foregoing matters, if the Court is of opinion that 
in any particular case the foregoing remuneration is insufficient, 
such larger sum as the Court thinks fit: 
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(d) For a certificate given under section 29 (5) of the Act (including 
remuneration for any examination incidental thereto), such 
sum as may be agreed upon between the employer and the 
medical referee not exceeding £2 2s., or such larger sum as in 
any particular case the Court may approve. 

184. By whom medical referees' fees payable-(I) The fee payable to 
a medical referee for a report or examination under subsection (2) or 
subsection (3) of section 29 of the Act shall, in all cases except as 
provided by rule 185 hereof, be payable in the first instance out of 
money appropriated by Parliament for that purpost:; but the Court may 
in any case, if it thinks fit, direct that the fee or part thereof be borne 
by a party to the proceedings, and any such sum shall be recoverable 
from that party as a debt due to the Crown in any Court of competent 
jurisdiction. 

(2) The fee payable to a medical referee for a certificate under 
subsection (5) of section 29 of the Act shall be payable in the first 
instance by the employer, unless the worker and employer otherwise 
agree with the medical referee; but, in any proceedings in which the 
certificate is brought before the Court, the Court may, if it thinks fit, 
order that the amount of the fee or part thereof be repaid to the party 
who has paid it by any other party to the proceedings, and the order may 
be enforced under the provisions of Part XI hereof. 

185. Court may require medical referees' fees to be paid into Court
When a party to any action or other proceeding applies to the Court 
for the submission of any matter to a medical referee or for the examina
tion of any person by a medical referee under section 29 of the Act, the 
Court may, if it thinks fit in granting the application, require the 
applicant to pay into Court by way of Court fees a sum not exceeding 
the estimated remuneration to which the medical referee will be entitled, 
and any sum so paid into Court shall be deemed to be part of the costs 
of the proceeding, and the Court may make any order in respect thereof 
accordingly. 

186. Certificate as to medical referees' fees-A certificate of all sums to 
which any medical referee is entitled under this Part of these rules shall 
be given to the referee under the hand of the Registrar, who shall send 
a duplicate of every such certificate to the Minister of Labour. 

PART XVIII-MISCELLANEOUS 

187. Preparation and sealing of judgments and orders-Every judg
ment or order given or made by the Court shall be prepared and settled 
by a Registrar of the Court, and shall be signed by the Judge or Registrar, 
and shall bear the seal of the Court, and shall be filed with the Registrar 
at the office of the Court in which the action or other proceeding was 
instituted. 

188. Form of Judge's order-Any order made by the Judge shall be 
either-

(a) Personally signed by the Judge; or 
(b) Sealed with the seal of the Court by the Registrar, and in that case 

the name of the Judge shall be set out in the order and the 
sealing shall be verified by the signature of the Registrar. 
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189. Correction of clerical errors and omissions-The Judge shall have 
power at any time to correct any clerical error or omission in any judg
ment or order of the Court or the Judge. 

190. Waiving of irregularities in proceedings-( 1) The Court or Judge 
shall have power, either before, at, or after the trial of any action or 
the hearing of any application, to amend or waive all defects and errors 
in the proceedings, whether there is anything in writing to amend or 
not, and whether the defect or error is that of the party applying to 
amend or not. 

(2) All such amendments shall be made with or without costs and 
on such terms as the Court or Judge thinks fit, and all amendments shall 
be made that may be necessary for the purpose of determining the real 
controversy between the parties. 

191. Enlarging or abridging time-The Court shall have power to en
large or abridge the time appointed by these rules or fixed by any order 
enlarging time for doing any act or taking any proceeding, on such 
terms (if any) as the justice of the case may require; and any such 
enlargement may be ordered, although the application for the same is 
not made until after the expiration of the time appointed or allowed. 

192. Where time expires on Sunday or holiday-Where the time 
for doing any act or taking any proceeding expires on a Saturday or 
Sunday or other day on which the office of thc Registrar is closed, 
and by reason thereof the act or proceeding cannot be done or taken 
on that day, the act or proceeding shall, so far as regards the time of 
doing or taking the same, be held to be duly done or taken if done or 
taken on the day on which that office is next open. 

193. Sittings of the Court-( 1) Sittings of the Court shall be held at 
such times and places as are from time to time fixed by the Judge. 

(2) The sittings may be fixed either for a particular case or class of 
cases or gerierally for all cases for the time being before the Court and 
ripe for hearing. 

194. Adjoumment-( 1) The Court may be adjourned from time to 
time and from place to place in the following manner: . 

(a) By the Court at any sitting thereof or, if the Judge is absent 
from the sitting, then by the Registrar; and 

(b) By the Judge at any time before the time fixed for the sitting. 
(2) If at the time and place fixed for the hearing of any application 

by the Court or Judge the Judge is not present, the hearing of the 
application may be adjourned by the Registrar to such time and place 
as he thinks fit. 

195. Jurisdiction exercisable throughout New Zealand-All the 
powers and jurisdiction vested in the Court or in the Judge thereof 
by the Act or by these rules may be exercised in any part of New 
Zealand. 

196. No Court fees payable-No Court fees shall be payable in res
pect of any proceedings in the Compensation Court under the Act. 

197. Parties may appear personally or by counsel-A party to any 
action or other proceeding in the Court under the Act may appear 
in person or by a barrister of the Supreme Court. 
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198. Appearance by member of family or by employee or by officer 
of corporation-By leave of the Court or the Judge any party to any 
action or other proceeding in the Court under the Act may appear

(a) By a member of his family: 
(b) By a person in the permanent and exclusive employment of the 

party: 
( c) In the case of a company or corporation, by a director or by the 

secretary or any other officer, or the attorney thereof, or by 
any person in the permanent and exclusive employment of the 
company or corporation. 

199. Only barristers and solicitors may charge fees-No person other 
than a barrister or solicitor of the Supreme Court shall be entitled to 
have or recover any fee or reward for acting or appearing for any 
person in any action or other proceeding in the Court under the Act. 

200. Marriage, death, or bankruptcy of party-An action shall not 
become abated by reason of the marriage, death, or bankruptcy of any 
of the parties if the cause of action survives or continues, and shall 
not become defective by the assignment, creation, or devolution of any 
estate or title pendente lite, and in any such case the Court or Judge 
may order any such change of parties as is necessary or advisable for 
the complete settlement of all the questions involved in the action. 

201. By whom applications may be made-Where the Court or Judge 
has power under the Act or these rules to make any order on application 
made for that purpose, the application may, in the absence of anything 
to the contrary in the Act or these rules, be made by any person inter
ested, whether directly or indirectly, in the order applied for, and 
whether or not he is a party to the action (if any) in which the applica
tion is made. 

202. Certificate as to compensation where proceedings taken in 
Supreme Court-A certificate granted by a Judge of the Supreme Court 
under section 126 of the Act may be in form 19, and shall be delivered 
to the Registrar at such office of the Compensation Court as the said 
Judge directs. 

203. Forms may be varied-Where the forms in the First Schedule 
hereto are directed or authorised-to be used, such variations may be made 
therein as the circumstances of any particular case require. 

204. Intituling of proceedings-All statements of claim and of defence, 
judgments, orders, notices, and summonses in an action or other proceed
ing shall be properly intituled in form 1 or in form 2. 

205. Money paid to Public Trustee to form part of Common Fund
All money paid to the Public Trustee under section 55 or section 56 
of the Act shall form part of the Common Fund under the Public Trust 
Office Act 1957, and shall be invested and dealt with accordingly, subject 
to any order made from time to time by the Court or Judge in that 
behalf. 

206. Seal of the Court-For the purposes of the Act and these rules the 
seal of the Court shall be in the custody of every Registrar, and may 
be affixed by a Registrar to any document required or authorised by 
these rules to be sealed with the seal of the Court. 
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207. Non-compliance with rules-Non-compliance with any of these 
rules shall not render the proceedings in which the non-compliance has 
occurred void, unless it is expressly so provided by these rules; but the 
proceedings may be set aside, either wholly or in part, as irregular, or 
may be amended or otherwise dealt with in such manner and on such 
terms as the Court or Judge may deem just. 

208. Cases not provided for-If any case arises for which no form of 
procedure has been provided by these rules, the Court or Judge shall 
dispose of that case as nearly as may be in accordance with any of 
these rules which affect any similar case, or if there are no such rules, 
in such manner as the Court or Judge deems best calculated to promote 
the ends of justice. 

209. Revocations and savings-( 1) The rules and regulations specified 
in the Third Schedule hereto are hereby revoked. 

(2) Without limiting the provisions of the Acts Interpretation Act 
1924, it is hereby declared that the revocation of any provisions by 
these rules shall not affect any document made or any thing whatsoever 
done under the provisions so revoked or under any corresponding former 
provision, and every such document or thing, so far as h is subsisting 
or in force at the time of the revocation, and could have been made or 
done under these rules, shall continue to have effect as if it had been 
made or done under the corresponding provisions of these rules and as 
if that provision had been in force when the document was made or the 
thing was done. 

SCHEDULES 

FIRST SCHEDULE 

Rule 204 
GENERAL HEADING FOR ALL 

New Zealand 
In the Compensation Court 

[Name] Registry. 

Rule 204 

FORMS 

Form 1 
WRITTEN PROCEEDINGS IN AN ACTION 

Form 2 

No ............ . 

Between A.B., 
Plaintiff 

and C.D., 
Defendant. 

GENERAL HEADING FOR ALL WRITTEN PROCEEDINGS NOT IN AN ACTION 

New Zealand 
In the Compensation Court 

[Name] Registry. 
In the matter of the Workers' 

Compensation Act 1956; 
and 

In the matter of a claim for com
pensation in respect of the 
death of (or of injuries suffered 
by) A.B., of ............ . 
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FIRST SCHEDULE-continued 

Form 3 Rule 4 
WRIT OF SUMMONS 

You are hereby summoned to attend the Compensation Court at a 
time and place to be hereafter appointed by the Judge of that Court 
in that behalf to answer a claim made by the plaintiff under the Workers' 
COIIlpensatioll Act 1956, particulars of which are hereunto annexed. 

And take notice that unless within 14 days from but exclusive of the 
day of the service of this writ you file in the office of the Registrar at 
[e.g., Wellington] a statement of your defence to the plaintiff's claim you 
will not be permitted to defend the action except with the leave of the 
Court, and the plaintiff may proceed in his action without further notice 
to you. 

Dated at ..................... , this .............. day of . 19 .. . 
To the above-named defendant, C.D. 

[Seal] Registrar. 
This writ is sued out by the plaintiff in person (or by ..... 

solicitor for the plaintiff), whose address for service is ............ . 
. ....... , 

(See endorsements on the back of this writ) 
E!,;DORSEMENTS 

This writ must be served on you within four months from the date 
thereof or from the date of renewal, if renewed. 

If the last day for delivering your statement of defence falls on a 
Saturday or Sunday or a day on which the office of the Registrar is 
closed, the statement may be delivered on the next succeeding day on 
which that office is open. 

If you confess the plaintiff's claim or any part thereof, you should sign 
and deliver your confession to the Registrar before the expiration of 
the time limited for filing your statement of defence, but you may 
deliver your confession at any time before the trial, subject to the 
payment of any further costs which your delay has caused the plaintiff 
to incur. 

Summonses to secure the attendance of witnesses will be issued on 
application at the office of the Registrar. 

If you duly file your statement of defence, notice of the day and 
place fixed for the trial of the action will be subsequently given to you 
bv the Registrar. 

'The office of the Registrar is situated at [e.g., Supreme Courthouse, 
Wellington J. 

Form 4 Rule 13 
\VARRANT TO' SUE OR DEFEND 

..... hereby authorise you to appear and act as solicitor 
in an action brought by . . .. under the Workers' Compensation Act 
1956 against ... 

Dated this day of... ..... . 19 ... 
Name: 
Address: 
Calling: 

To ...... 
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FIRST SCHEDULE-continued 

Rule 17 
Form 5 

AFFIDAVIT OF SERVICE 

I, ..., of .................... , in New Zealand, make oath and say,-

That I did on the....... . ..... day of ............... 19. ...., serve the above-
named defendant .... with a writ of summons and statement of 
claim, true copies of which are hereunto annexed and marked A and B, 
at ...................... in New Zealand, by delivering the same personally to the 
defendant [or as the case may be]. 

Rule 74 
Form 6 

ADMISSION OF CLAIM 

THE defendant admits that the plaintiff is entitled to the relief claimed 
by him [Or state any relief which the defendant admits the plaintiff to 
be entitled to J. 

[Or where a weekly sum is claimed by way of compensationJ 

The defendant admits his liability to pay compensation in this action, 
and submits to judgment for the payment by him to the plaintiff of 
the weekly sum of ........................ as from the ....................... day of .................. , ..... 19 ...... , 
at such times and in such manner as the Court thinks fit. 

Rule 80 
Form 7 

DISCONTINUANCE 

THE plaintiff hereby discontinues this action. 

Rule 86 (3) 
Form 8 

ORDER FOR DISCOVERY 

.. , day, the ... , day of 19, .. 

UPON reading the notice of motion filed herein on the ",...... day 
of ,. . 19 .. " and the affidavit of . . .... filed herein [Or as the 
case rna y be J, and upon hearing (the plaintiff in person) (Mr ....... , , 
of counsel for the plaintiff) [Or as the case may be Jo this Court (or His 
Honour Judge..,) hereby orders that the defendant (or plaintiff) 
do within 10 days from the service of this order upon him make discovery 
on oath of all documents that are or have been in his possession or 
power relating to any matter in question in this action, and that the 
question of costs of and incidental to the said notice of motion and this 
order be reserved (or that the costs of the incidental to the said notice 
of motion and this order be fixed in the sum of " and disburse
ment and be costs in the cause) [Or as the case may be J. 
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FIRST SCHEDULE-continued 
Rule 90 

Form 9 

AFFIDAVIT OF DISCOVERY 

I, C.D., of [etc.], the above-named defendant (or plaintiff), make oath 
and say as follows: 

1. I have in my possession or power the documents relating to the 
matters in question in this action set forth in the First and Second 
Schedules hereto. 

2. I object to produce the said documents set forth in the Second 
Schedule hereto. 

3. The reason for my objection is that the said documents are privileged 
from production [Or as the case may be]. . 

4. The following are the facts on which I base my reason for objecting 
to produce the said documents set forth in the Second Schedule 
hereto: [Verify as far as may be the facts relied on]. 

5. I have had but have not now in my possession or power the docu
ments relating to the matters in question in this action set forth 
in the Third Schedule hereto. 

6. The last-mentioned documents were last in my possession or power 
[State when]. 

7. [Here state what has become of the last-mentioned documents and 
in whose possession they now are]. 

8. According to the best of my knowledge, information, and belief, I 
have not now and never had in my possession, custody, or power, or 
in the possession, custody, or power of my solicitor or agent, or 
of any other person on my behalf, any deed, account, book of 
account, voucher, receipt, letter, memorandum, paper, or writing, 
or any copy of or extract from any such document or any other 
document whatsoever relating to the matters in question in this 
action or any of them, or wherein any entry has been made relative 
to such matters or any of them, other than and except the docu
ments set forth in the First, Second, and Third Schedules hereto, 
and except documents which came into existence after these pro
ceedings were in contemplation and in view of such proceedings 
and either for the purpose of obtaining legal advice relating to 
the institution of the proceedings or for the purpose of assisting 
the conduct of the proceedings by me or my solicitor. (The last 
exception should be deleted if the order so requires.) 

FIRST SCHEDULE 

[Documents the production of which is not objected to] 

SECOND SCHEDULE 

[Documents the production of which is objected to] 

THIRD SCHEDULE 

[Documents not now in the possession of the deponent] 
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FIRST SCHEDULE-continued 

Rule 98 

Form 10 

ORDER FOR INSPECTION OF DOCUMENTS 

UPON reading the notice of motion filed herein on the ........................ day 
of ........................ 19 ...... , and the affidavit of ........................ filed herein [Or as the 
case may be], and upon hearing (the plaintiff in person) (Mr ... of 
counsel for the plaintiff) [Or as the case may be], this Court (or His 
Honour Judge ........................ ) hereby orders that the defendant (or plaintiff) 
do on the ........................ day of ........................ 19 ...... at ........................ o'clock in the 
........................ noon produce at the office of the solicitor for the defendant 
[Or as the case may require] for the inspection of the defendant (or 
plaintiff) the following documents, that is to say: 

[Insert particulars of documents sufficient to identify them] 

And it is ordered that the question of costs of and incidental to the 
said notice of motion and this order be reserved (or that the costs of 
and incidental to the said notice of motion and this order be fixed in the 
sum of ....... and disbursement and be costs in the cause) [Or as 
the case may be]. 

Rule 104 

Form 11 

ORDER TO ANSWER INTERROGATORIES 

UPON reading the notice of motion filed herein on the ........................ day 
of ........................ 19 ...... , and the affidavit of ........................ filed herein [Or as the 
case may be], and upon hearing (the plaintiff in person) (Mr. 
of counsel for the plaintiff) [Or as the case may be], this Court (or 
His Honour Judge hereby orders that the defendant (or plain
tiff) do within 10 days of the service of this order upon him make answer 
upon oath to the following interrogatories, that is to say: 

1. Did you the defendant on the... . .. day of .. ........ 19 ... , or at any 
other time, and if at some other time, at what time, execute an 
agreement [etc., identifying it]. 

2. Have not you the defendant, etc. [Note that the party interrogated 
should be addressed in the second person]. 

And it is ordered that the question of costs of and incidental to the 
said notice of motion and this order be reserved (or that the costs of 
and incidental to the said notice of motion and this order be fixed in 
the sum of ............ and disbursement and be costs in the cause) [Or as 
the case may be]. 
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FIRST SCHEDULE-continued 
Rule 106 

Form 12 

ANSWER TO INTERROGATORIES 

THE answer of the above-named defendant C.D. (or plaintiff A.B.) to 
the interrogatories for his examination by the above-named plaintiff 
(or defendant) : 

I, C.D., of [etc.], the above-named defendant (or plaintiff) make oath 
and say as follows: 

1. In reply to interrogatory numbered 1 in the said order which is in 
the following words-namely, [Set out in full the words of the 
interrogatory] I make the following answer: 

I did not on ·the. . ............. day of .............. .... 19 .... , or at any other 
time execute the said agreement. 

2. In reply to interrogatory numbered 2 in the said order [Setting it out 
in full as before], I make the following answer 

Form 13 

SUMMONS TO WITNESS 

To A.B., of .................. , and C.D., of ....... . 

Rule 118 

TAKE notice that you and each of you are hereby summoned to appear 
before the Compensation Court at ........................ , on ........................ the .................... . 
day of ..................... , 19 ...... , at ..... . ... o'clock in the ....................... noon, and 
thereafter from day to day until discharged from attendance, to give 
evidence in this action on behalf of the plaintiff (or defendant). 

[Add, where necessary] 

And you are also required to have and produce all books, papers, and 
other documents in your possession, custody, and control in any way 
relating to the matters in dispute in this action, and in particular the 
following: [Stating them]. 

Dated this ...................... day of .... . 

[Seal] 

. ..... 19. 
E.F., 

Registrar. 

Rules 125, 153(3) 
Form 14 

NOTICE OF TIME AND PLACE OF HEARING 

TAKE notice that the trial of this action (or the hearing of this motion) 
will take place before the Compensation Court on ..............., the ..................... . 
day of ... 19 .... , at ........................ o'clock in the ........................ noon at 
[State place of trial-e.g., Supreme Court, Wellington]. 

Dated this ...................... day of ........................ 19 ...... . 
A.B. 

[Seal] Registrar. 

To ..................... .. 
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FIRST SCHEDULE-continued 

Rule 134 

Form 15 

THIRD-PARTY NOTICE 

To [Name, address, and calling of third party] 

TAKE notice that this action has been brought by the plaintiff against 
the defendant to recover compensation under the Workers' Compensa
tion Act 1956, in respect of [Here state generally the nature of the cause 
of action]. A copy of the statement of claim in the action is hereunto 
annexed. 

The defendant claims to be indemnified by you against his liability 
to pay such compensation on the ground that [Here state the ground on 
which indemnity is claimed]. 

If you wish to dispute the plaintiff's claim as against the defendant, 
you must appear before the Compensation Court at the trial of this 
action, and must also file a statement of defence setting forth any ground 
of defence other than those set out in the statement of defence filed by 
the defendant. 

The action will be tried at [State place, day, and hour appointed for the 
trial, oro if no appointment has been made before the issue of this notice, 
add the words, <fA time and place of which due notice will hereafter be 
given to you"]. 

In default of your so appearing you will be deemed to admit the 
validity of any judgment given in the action. 

The plaintiff's address for service is ..................... . 
The defendant's address for service is ....................... . 
Dated this ... day of ........................ 19 ..... . 

Rule 145 

(Signature of Defendant, his Solicitor, 
or Agent). 

Form 16 

CERTIFICATE OF REGISTRAR 

[To be filed in the Supreme Court or Magistrate's Court] 

New Zealand 
In the Compensation Court 

[Name] Registry. 
In the matter of the Workers' 

Compensation Act 1956 

I HEREBY certify that on the........................ day of............. 19 ..... , the 
Compensation Court gave judgment (or made an order) for the payment 
by [State the name., address, and calling of the debtor] to [State the name, 
address, and calling of the creditor] of the sum of [State the full amount 
of the judgment or order with particulars (if any) as to mode of pay
ment-e.g., one pound per week]: 



1959/183 Compensation Court Rules 1959 1061 

FIRST SCHEDULE-continued 

And whereas default has been made in the payment of the said sum: 

I hereby certify that there is now due and owing by the said .. 
to the said ...... under the said judgment (or order) the sum of 

.... , particulars of which are hereunder written. 

Dated at ...... ...... .. ... , this ...................... day of ............. 19 

[Seal] 

THE PARTICULARS ABOVE REFERRED TO 

A.B., 
Registrar. 

[Here set out all dates" sums, and other particulars necessary to identify 
the sum in respect of which the certificate is given.] 

Rule 151 
Form 17 

NOTICE OF MOTION 

NOTICE is hereby given that application will be made by [State the name, 
calling, and address of the applicant, and the character in which he 
makes the application-e.g., "the plaintiff" or "a dependant of A.B., 
deceased"] to the Compensation Court (or the Judge in chambers) at the 
time and place specified in the memorandum hereunder written for an 
order [Here state the nature of the order to be applied for]. 

The grounds on which the application will be made are [Here set out 
the grounds of the application]. 

(Signed by the Applicant, or his 
Solicitor, or Agent.) 

MEMORAr-;DUM 

1. It is intended to serve this notice upon [Here state names" addresses, 
and callings of persons intended to be served, and the characters in which 
they are made parties to the application]. 

(Or, it is intended to make this application ex parte). 

2, This notice of motion is filed by the applicant in person (or by 
, solicitor for the applicant), whose address for service is 

3. This application will be heard at ., on the 
day of 19, at ...... o'clock in the 

noon, 

[Time and place of hearing to be filled in after appointment by Judge, 
and before service of notice.] 
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FIRST SCHEDULE-continued 

Rules 175, 176 
Form 18 

NOTICE OF MOTION FOR ApPORTIONMENT 

New Zealand 
In the Compensation Court 

[Name] Registry. 
In the matter of the Workers' 

Compensation Act 1956; 
and 

In the matter of certain compen
sation money in the hands of 
the Public Trustee in respect of 
the death of .., late of 

....... , in New Zealand. 

NOTICE is hereby given that, in pursuance of section 55 of the Workers' 
Compensation Act 1956, application win be made by the Public Trustee 
to the Judge of the Compensation Court ex parte for an order as 
follows: 

1... 
2. 
3 ...... . 

The grounds upon which this application will be made are set out 
in the affidavit (s) of . filed herein. 

(Signed by the Applicant, or his 
Solicitor, or Agent.) 

MEMORANDUM 
This notice of motion is filed by ......... , whose address for service 

IS 

Rule 202 
Form 19 

CERTIFICATE TO BE FILED IN COMPENSATION COURT 

In the Supreme Court 
of New Zealand, 

. District 

I HEREBY certify that on the 
plaintiff commenced an action 
[Here state claim of plaintiff]: 

In the matter of the Workers' 
Compensation Act 1956; 

and 
In the matter of an action to 

recover damages between A.B., 
of [Address and description] 
plaintiff, and C.D., of [Address, 
and description], defendant. 

day of ........ . ..... the above-named 
against the above-named defendant 
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FIRST SCHEDULE-continued 

And that on the trial of the action before me on the ...... day 
of it was determined that the injury in respect of which the 
plaintifI claimed damages was one for which the defendant was not 
liable in the action, but that the defendant would have been liable to 
pay compensation in respect of that injury under the above-mentioned 
Act: 

And that therefore the action was dismissed, but the Court, on the 
request of the plaintiff, proceeded to assess the compensation which the 
defendant would have been liable to pay under the said Act: 

And that the Court assessed the compensation at the sum of ..... , 
and directed [State directions given as to the payment of compensation 
and costs, and directions (if any) as to the deduction of costs from 
compensation, or as to any other matters J. 

Dated this day of ............ 19 .. . 
[Seal of the Supreme Court] 

(Signature of Judge.) 

SECOND SCHEDULE Rule 180 

PARTS OF COMMOr-:WEALTH WITH \VHIGH ARRANGEMEr-:T ~fADE FOR 

TRANSFER OF COMPENSATION 

First Column Second Column 

Part of Commonwealth With Which Officer to Whom Money Transmitted 
B M d an from New Zealand is to be Sent and 

Arrangement Has een a e Made Payable 

United Kingdom of Great Britain 
and Northern Ireland-

(a) If beneficiary is resident in 
England or Wales 

(b) If beneficiary is resident in 
Scotland 

( c) If beneficiary is resident in 
Northern Ireland 

Victoria 

New South \Vales 

Queensland 

The Superintendent, County 
COlll'ts Branch, Lord Chancel
lor', Department, House of 
Lords, I ~ondon. 

The K;ng's and Lord Treasur
er's Remembrancer, Exchequer, 
Edinblll'gh. 

The Accountant, Ministry of 
Home Affairs for Northern Ire
land, Belfast. 

The Registrar, County Court, Mel
bourne. 

Registrar of the Workers' Com
pensation Commission of .\"ew 
South \'Vales, Savings Bank 
Building, 21-23 Elizabeth Street, 
Sydney. 

Puhlic Curator, G.P.O. Box No. 
1449T, Brisbane. 
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THIRD SCHEDULE 
Rule 209 (1) 

RULES A:-!D REGULATIONS REVOKED 

Title I Serial Number 

The Workers' Compensation Rules 1939 
The Compensation Court Regulations 1940 ..... . 
The Compensation Court Regulations 1940, Amend

ment No.2 
The Workers' Compensation Rules 1939, Amendment 

No.1 

1939/8 
1940/38 
1943/23 

1952/115 

T. J. SHERRARD, 
Clerk of the Executive Council. 

EXPLANATORY NOTE 
This note is not part of the rules, but is intended to indicate their general 

effect. 
These rules replace the Workers' Compensation Rules 1939 and the Compensa

tion Court Regulations 1940 prescribing the procedure of the Compensation 
Court under the Workers' Compensation Act 1956. 

These rules make miscellaneous changes in the existing procedure, the most 
important of which relate to the following: 

(a) The office of the Court in which proceedings must be commenced: 
(b) The taxation of costs by the Registrar: 
(c) The provisions as to the apportionment of compensation money. 

Issued under the authority of the Regulations Act 1936. 
Date of notification in Gazette: 19 November 1959. 
These regulations arc administered in the Department of Labour. 


