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Court of Appeal (Civil) Amendment 
Rules 2003 

Silvia Cartwright, Governor-General 

Order in Council 

At Wellington this 1 st day of December 2003 

Present: 
The Right Hon Helen Clark presiding in Council 

Pursuant to section 51 C of the Judicature Act 1908, Her Excellency 
the Governor-General, acting on the advice and with the consent of 
the Executive Council, and with concurrence of the Right 
Honourable the Chief Justice and at least 2 of the other members of 
the Rules Committee (of whom at least 1 was a Judge of the High 
Court), makes the following rules. 
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1 Title 
(1) These rules are the Court of Appeal (Civil) Amendment Rules 

2003. 

(2) In these rules, the Court of Appeal (Civil) Rules 19971 are 
called "the principal rules" . 
I SR 1997/180 

2 Commencement 
These rules come into force on 1 January 2004. 

3 Interpretation 
Rule 2 of the principal rules is amended by adding the follow
ing definition: 

"working day means any day of the week other than-

"(a) Saturday, Sunday, Good Friday, Easter Monday, Anzac 
Day, Labour Day, the Sovereign's Birthday, and 
Waitangi Day; and 

"(b) a day in the period commencing with the 25th day of 
December in any year and ending with the 15th day of 
January in the following year." 

4 New rule 3 substituted 
The principal rules are amended by revoking rule 3, and 
substituting the following rule: 

"3 Application of rules 
"(1) These rules apply to all proceedings of the Court, other than 

proceedings to which the Court of Appeal (Criminal) Rules 
2001 apply. 

"(2) These rules apply subject to any express provision in the 
enactment under which the appeal is brought or sought to be 
brought." 

5 New rules 5 to 6A substituted 
The principal rules are amended by revoking rules 5 and 6, 
and substituting the following rules: 

"5 Applications for leave to appeal to Court 
"(1) In any case where an enactment provides that an appeal to the 

Court against a decision may not be brought without leave, an 
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application for that leave must be made to the Court below or, 
as the case requires, the Court within 20 working days after 
the decision is given. 

"(2) In any case where an enactment provides that the Court may 
grant leave to appeal to the Court against a decision after the 
Court below refuses leave, an application for the Court's leave 
must be made within 20 working days after the refusal. 

"(3) The appeal must be brought-
"(a) by the date fixed when the Court below or the Court 

grants leave; or 
"(b) if the Court below or the Court fails to fix a date, within 

20 working days after the grant of leave. 

"(4) The Court below or, as the case requires, the Court may, on 
application, extend the period for bringing an application 
under this rule, if the enactment under which the appeal is 
sought to be brought-
"(a) permits the extension; or 
"(b) does not limit the time prescribed for making the 

application. 

"(5) A party may apply for the extension of a period before or after 
the period expires. 

"(6) Every application under this rule must be made on notice to 
every party affected by the proposed appeal and, if made to 
the High Court, must be made by interlocutory application. 

"(7) In this rule, leave includes special leave. 

"6 Time for appeal where there is right of appeal 
"(1) This rule applies when a party has a right of appeal to the 

Court. 

"(2) An appeal must be brought,-
"(a) if the enactment that confers the right of appeal speci

fies a period within which the appeal must be brought, 
within that period; or 

"(b) in every other case, within 20 working days after the 
decision appealed against is given. 

"(3) By special leave, the Court may extend the time prescribed for 
appealing if the enactment that confers the right of appeal
"(a) permits the extension; or 
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"(b) does not limit the time prescribed for bringing the 
appeal. 

"(4) An application for an extension-
"(a) must be made on notice to every other party affected by 

the appeal; and 
"(b) may be made before or after the expiry of the time for 

appealing. 

"6A Commencement of periods in rules 5 and 6 
For the purposes of rules 5 and 6, a period begins when the 
decision to which it relates is given, whether or not-
"(a) reasons for the decision are then given or are given 

later; or 
"(b) formal steps, such as entering or sealing the decision, 

are necessary or are taken after the decision is given." 

6 Transitional provision 
The principal rules, as in force before the commencement of 
these rules, continue to apply to every appeal or proposed 
appeal brought, or sought to be brought, against a decision 
given before the commencement of these rules. 

Diane Morcom, 
Clerk of the Executive Council. 

Explanatory note 

This note is not part of the rules, but is intended to indicate their 
general effect. 

These rules, which come into force on 1 January 2004, amend the 
Court of Appeal (Civil) Rules 1997 (the "principal rules"). 

Rule 3 inserts in the principal rules a definition of working day, 
which is taken from the High Court Rules. 

Rule 4 clarifies the application of the principal rules. The principal 
rules apply to all proceedings other than those governed by the Court 
of Appeal (Criminal) Rules 2001. It is also made clear that the 
principal rules are subject to an express provision under which an 
appeal is brought. 

2146 



2003/341 
Court of Appeal (Civil) Amendment 

Rules 2003 Explanatory note 

Rule 5 replaces rules 5 and 6 of the principal rules with new rules 5 
to 6A. 

New rule 5 deals with applications for leave to appeal, and is in 
substantially the same terms as rule 703 of the High Court Rules 
(enacted by the High Court Amendment Rules 2003). An applica
tion for leave must be made within 20 working days after the 
decision to be appealed against is given. The period of 20 working 
days may be extended by the appropriate Court if the governing 
enactment permits the extension or does not prescribe the time by 
which the application must be made. If leave is granted, the appeal 
must be brought by the date fixed by the appropriate Court or, if no 
date is fixed, within 20 working days after the grant of leave. 

New rule 6 deals with time limits for appeals that may be brought 
without leave. The new rule is in substantially the same terms as rule 
704 of the High Court Rules (enacted by the High Court Amend
ment Rules 2003). An appeal must be brought within 20 working 
days after the decision appealed against is given. This is subject to 
any time limits prescribed by the enactment under which the appeal 
is brought. The Court of Appeal may extend the prescribed time for 
appealing if the governing enactment permits the extension or does 
not prescribe the time by which the appeal must be brought. 

New rule 6A, which is in substantially the same terms as rule 705 of 
the High Court Rules (enacted by the High Court Amendment Rules 
2003), clarifies that the period prescribed for bringing an appeal or 
making an application for leave starts when the decision to be 
appealed against is actually given, regardless of the timing of any 
reasons for the decision or any steps taken to formalise it. 

Rule 6 is a transitional provision. It provides that the amendments to 
the principal rules do not apply to appeals brought against decisions 
given before 1 January 2004. 

Issued under the authority of the Acts and Regulations Publication Act 1989. 
Date of notification in Gazette: 4 December 2003. 
These rules are administered in the Ministry of Justice. 
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