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FOREWORD BY THE MINISTER FOR TRADE NEGOTIATIONS 
COMMERCE AND INDUSTRY 

New Zealand is considering whether to negotiate a mutual recognition agreement with 
Australia. This discussion paper invites interested parties to consider the possible 
consequences of such an agreement. 

I believe that an agreement would enhance our economic relationship with Australia under 
CER. It would ensure that there could be no regulatory barriers to trade between us. It 
would be consistent with the objective of a single market embracing the two countries. But a 
mutual recognition agreement could also mean that New Zealand has to set standards in 
cooperation with others, and could no longer act entirely on its own in this area. The 
Government would want to be sure that the benefits of any such agreement outweighed the 
costs. 

The basic principles of a mutual recognition agreement would be very simple. Any good 
lawfully sold in one country could also be sold in the other, even if the two countries did not 
have identical regulatory requirements for that good. Similarly, if a person is registered to 
undertake a trade or profession in one country, then he or she would be entitled to 
registration in the other country. 

The agreement would be based on having sufficient confidence in each other's regulatory 
arrangements to accept any differences. 

Our interest in considering a mutual recognition agreement with Australia has been 
stimulated by the steps taken by the Australian States and Territories, supported by the 
Commonwealth, to eliminate regulatory barriers between themselves. A Mutual Recognition 
Agreement was signed by the Australian Governments on 11 May 1992. That Agreement 
recognises that New Zealand might have an interest in participating in a scheme 
implementing mutual recognition principles. 

The Government will not make a decision about a mutual recognition agreement until it 
knows what those who would be affected by such an agreement think about it. There have 
been some informal discussions already. This discussion paper takes the consultative process 
a stage further. It sets out the models adopted in Australia, and identifies the issues which 
New Zealand has to consider. 
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This discussion paper is 0f particular relevance to regulators, professional organisations and businesses 
which are trading with Australia. 

SUBMISSIONS ARE CALLED FOR 

Submissions are called for to assist in defining the benefits of mutual recognition, .and a scheme 
which meets the needs of New Zealand. The Australian domestic mutual recognition scheme has been 
described in this discussion paper to help define the issues. The details of a trans-Tasman mutual 
recognition agreement will be a matter for negotiation between New Zealand and Australia involving 
the Commonwealth and the States. 

Submissions might address the issues which are summarised at the end of the paper but can also cover 
other matters material to mutual recognition. 
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MUTUAL RECOGNITION BETWEEN NEW ZEALAND AND AUSTRALIA: 

DEVELOPING NEW ZEALAND'S POSITION 

What are the issues for New 
Zealand to consider when 
taking decisions about a 
mutual recognition agreement 
with Australia? 

INTRODUCTION 

Trans-Tasman mutual recognition would provide a means 
of dealing with different mandatory requirements for 
goods and occupations which could restrict trade and the 
mobility of labour between Australia and New Zealand. 

The purpose of this discussion paper is to provide 
sufficient information on mutual recognition to enable the 
reader to evaluate issues which are important for New 
Zealand to consider when taking decisions about a mutual 
recognition scheme with Australia. 

The two principal questions for New Zealand are: 

Do we see merit in entering into a mutual 
recognition agreement with Australia? 

If so, what sort of agreement should we 
have? 

The discussion paper is in four parts: 

Part A provides background to the Australian situation, 
and New Zealand's response; 

Parts B and C describe the Australian Goods and 
Occupations models, and identifies issues for New 
Zealand to consider; 

Part D summarises these issues and gives information on 
the procedures for making submissions. 
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PART A - BACKGROUND TO THE AUSTRALIAN SITUATION, AND 
NEW ZEALAND'S RESPONSE 

The goal is the freedom of 
movement of goods and 
services in a national market 
in Australia. 

Mutual recognition is 
preferred over harmonisation. 

(1) AUSTRALIAN AGREEMENT ON MUTUAL 
RECOGNITION 

On 1 March 1993 Australia will establish a scheme with 
two objectives: 

For Goods 

a) To facilitate the sale of goods in a State or 
Territory if the goods can be sold lawfully in 
another State or Territory; 

For Occupations 

b) To facilitate the carrying on of an occupation by 
a person who is registered in connection with an 
equivalent occupation in another State or 
Territory. 

Australia's decision to establish the scheme arose out of 
concerns that States and Territories were applying 
different mandatory standards for goods and registration 
requirements for occupations. These restricted trade and 
the mobility of labour, and were not justified on the basis 
of health, safety or environmental protection. 

Australian Governments believed that if a good was of a 
standard which was deemed satisfactory in one State, that 
good should be able to be sold in another State. Equally, 
if a person was registered to engage in an occupation in 
one State, that person should be able to engage in an 
equivalent occupation in another State. 

The Australians had two options for addressing this 
problem. They could harmonise mandatory standards and 
registration requirements, or they could apply the 
principles of mutual recognition. 

With some exceptions, Australia has decided on mutual 
recognition. It was accepted that different mandatory 
standards and registration requirements could still provide 
adequate protection for health, safety and the 
environment. 

New Zealand already has a number of ways of dealing 
with technical barriers to trade. However, mutual 
recognition provides a different approach to reducing 
these barriers and would secure a new range of benefits 
for New Zealand. 



The target date for legislation 
embodying mutual recognition 
principles is 1 March 1993. 

Australia agrees to review 
participation by New Zealand 
in a mutual recognition 
scheme. 

New Zealand responds 
positively to the concept of a 
trans-Tasman mutual 
recognition scheme. 
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Mutual recognition is seen as a quick and less 
bureaucratic mechanism for reducing technical barriers to 
trade than harmonisation, but does not rule out 
harmonisation when this is deemed to be necessary (see 
HARMONISATION). 

IMPLEMENTATION 

The Commonwealth of Australia, the States and 
Territories entered into an Agreement (the 'Agreement') 
to establish the scheme, and enact legislation to embody 
the mutual recognition principles and provisions in law. 
The Agreement requires the parties to it to use their best 
endeavours to secure the passage of the legislation by I 
January 1993 and its commencement on or before I 
March 1993. 

(2) THE AUSTRALIAN AGREEMENT AND 
NEW ZEALAND'S PARTICIPATION 

REFERENCE TO NEW ZEALAND 

The Agreement also provided for the Parties, in due 
course, to review with New Zealand the potential 
benefits, consistent with the Australia-New Zealand 
Closer Economic Relations Trade Agreement (CER), of 
participation by New Zealand in a scheme implementing 
mutual recognition. 

NEW ZEALAND'S RESPONSE 

On 26 June 1992 the Hon Philip Burdon, Minister for 
Trade Negotiations, announced that the Government 
would enter into discussions with Australia on the 
application of the principle of mutual recognition to 
product standards and occupational regulations between 
Australia and New Zealand. 

Prior to entering into formal discussions, detailed 
consultations will be carried out within New Zealand to 
establish the merits of trans-Tasman mutual recognition, 
and to identify factors which would need to be taken into 
account in developing a trans-Tasman scheme. 

The mutual recognition of standards and professional 
occupations was part of the 1992 CER Review. A 
Statement issued on 6 October 1992 by the Hon. Philip 
Burdon, for Trade Negotiations and his Australian 
counterpart, Hon. John Kerin, Minister for Trade and 
Overseas Development noted that: 
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with the elimination of tariffs and quantitative 
restrictions on trans-Tasman trade in goods it is necessary 
to ensure that technical regulations, standards and 
procedures for assessment of conformity do not become 
barriers to trade between New Zealand and Australia; 

- free trade in services is supported where qualifications 
obtained in one country are recognised for the purpose of 
licensing and certification requirements in the other 
country; 

- both Governments have commenced a process of 
reviewing the potential benefits of concluding a mutual 
recognition agreement. They have agreed that were such 
an agreement to be concluded, it would be embodied in 
an appropriate intergovernmental agreement; and 

- in some circumstances harmonisation might be the 
more appropriate mechanism for dealing with regulatory 
difficulties between the two countries. 



6 

PART B - THE AUSTRALIAN GOODS MODEL AND ISSUES FOR 
NEW ZEALAND TO CONSIDER 

Mutual recognition can 
facilitate trade and reduce 
production costs. 

The provisions of the 
Australian scheme are the 
starting point for the 
cousideratiou of a traus
Tasmau scheme. 

'Goods' are defined. 

DEFINING THE BENEFITS 

New Zealand has a long history of cooperation with 
Australia aimed at reducing technical barriers to trade 
arising out of different product standards and certification 
requirements. The key agreements with Australia are 
listed in Annex 1. 

The primary benefits of these agreements have arisen out 
of their potential: 

to facilitate trade through removing unnecessary, 
restrictive, and costly technical or certification 
requirements; and 

to lower the costs of production which arise from having 
to produce to multiple standards within Australia and 
New Zealand. 

Mutual recognition may provide a useful additional 
mechanism for securing these benefits. It does impose 
a stronger discipline on regulatory differences because 
it permits goods to be sold even if they do not comply 
with all the local requirements. 

ASSESSING THE RISKS 

It would, however, be imprudent to consider establishing 
a trans-Tasman mutual recognition scheme for goods 
without first assessing the full implications of such an 
initiative. While it is expected that a trans-Tasman 
mutual recognition scheme will differ in detail from the 
Australian scheme, the primary provisions of this scheme 
are outlined in the discussion paper as a starting point for 
this assessment. 

SCOPE OF MUTUAL RECOGNITION 

Section 4 of the Mutual Recognition (State) Bill 1992 
(the 'Bill') provides the following definition of goods: 

'Goods' means goods of any kind, and includes: 

a) animals; or 
b) a package containing goods; or 
c) a label attached to goods. 



Mutual recognition is focused 
on requirements for the sale 
not the use of goods. 

The Issues: 

Temporary exemptions to the 
mutual recognition scheme are 
permitted to protect health, 
safety and the environment. 
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Subject to some exceptions (see TEMPORARY 
EXEMPTIONS and PERMANENT EXEMPTIONS), 
goods complying with regulations in the State of 
manufacture or importation can be sold throughout 
Australia without the need to comply with further 
requirements as described in section IO of the Bill. 

The detailed requirements in section 10 are set out in 
Annex 2 of the discussion paper. They essentially cover 
any requirements relating to sale that would prevent or 
restrict, or would have the effect of preventing or 
restricting, the sale of the goods in the second State. 

However, the mutual recognition principle is subject to 
exceptions, which are described in section 11 of the Bill. 
In summary (see Annex 2 for details) these exceptions 
relate to the manner in which goods are sold, the 
transportation, storage and handling of goods and the 
inspection of goods (where this does not prevent sale). 

There is also provision for exemption, for example for 
quarantine reasons. See Annex 3. 

The consequence of extending the mutual recognition 
principle to New Zealand is that goods either 
manufactured in or imported through New Zealand, and 
meeting New Zealand regulations, could be freely traded 
in Australia subject to requirements comparable to those 
laid down in sections 10 and 11 of the Bill. 

Conversely, goods either manufactured in or imported 
through Australia under the same conditions could be 
freely traded in New Zealand. 

What is the nature and extent of the costs and benefits 
which would accrue from such an arrangement? 

What are the likely commercial consequences of 
mutual recognition, especially in cases where the 
Australian and New Zealand standards are markedly 
different? 

TEMPORARY EXEMPTIONS 

The Bill provides for Temporary Exemptions from the 
scheme for goods if such exemptions are substantially for 
the purpose of protecting the health and safety of persons 
in the State, or preventing, minimising or regulating 
environmental pollution (including air, water, noise or soil 
pollution) in the State. 



The Issues: 

Permanent exemptions to 
mutual recognition scheme are 
permitted. 

The Issue: 
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Goods can be exempt from the scheme for a maximum 
period of 12 months. 

The Agreement requires the matter of an exempt good to 
be referred to 'Ministerial Councils', which will 
endeavour to determine, prior to the expiry of the 
exemption, whether a uniform national standard should be 
applicable with respect to such goods, and, if so, what 
standard. However, the Ministerial Councils are also able 
to make rulings on standards applicable to any products if 
one of the participating parties seeks such a ruling. 

Ministerial Councils can make rulings on the basis of a 
two thirds majority and, when it decides a uniform 
national standard should apply, it will align this with 
standards commonly accepted in international trade 
wherever possible. 

These Ministerial Councils comprise Commonwealth, 
State and Territory Ministers and are responsible for 
specific portfolios i.e. Environment, Consumer Affairs 
etc. New Zealand is either a full member or observer of 
many Ministerial Councils. 

What mechanism should be established to 
adjudicate in matters where there is a 
difference of view over what, if any, uniform 
national standards shonld apply? 

What criteria should apply in making 
rulings? 

Who should have responsibility for the final 
decision on matters which affect New 
Zealand's regnlatory environment? 

PERMANENT EXEMPTIONS 

The Bill provides for permanent exemptions to the 
scheme for goods and laws relating to goods. Such 
exemptions are listed in Schedules I and 2 of the Bill. 
No criteria have been established for permanent 
exemptions, but this decision must be unanimous at 
Heads of Government level. To illustrate the nature of 
the current exemptions, schedules 1 and 2 are contained 
in Annex 3. 

What, if any, permanent exemptions should apply, and 
who should have responsibility for the final decision 
on such exemptions? 



Harmonisation will be applied 
where essential for the efficient 
working of the Australian 
economy and necessary for 
trade. 

The Issue: 
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HARMONISATION 

Australia has agreed that mutual recognition will apply in 
all areas where the achievement of national uniformity of 
regulations is not essential to the efficient working of the 
Australian economy. Harmonisation will be applied 
where such is necessary to facilitate international trade. 

There is a view that mutual recognition will provide an 
impetus for harmonisation, and in fact many areas of 
regulation within Australia are currently subject to 
harmonisation activities. These areas include regulations 
covering food, therapeutic goods and occupational health 
and safety. 

In areas where Australian States have agreed on 
harmonisation, mutual recognition is no longer relevant 
within Australia. However, in the context of a trans
Tasman mutual recognition agreement the issue of 
recognition of Australian and New Zealand standards in 
these areas is still relevant. 

The Agreement on Standards, Accreditation and Quality 
(ASAQ), of which New Zealand is a signatory along with 
the Commonwealth, States and Territories (see Annex 1), 
gives New Zealand the opportunity to participate in 
harmonisation activities and sets out the 'rules' governing 
harmonisation. In particular, it requires harmonised 
standards to be based on international standards wherever 
possible, recognising that both Australia and New Zealand 
are dependent upon international trade. 

What areas of regulation, if any, should be subject to 
harmonisation rather than mutual recognition? 
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PART C - THE AUSTRALIAN OCCUPATIONS MODEL AND ISSUES FOR 
NEW ZEALAND TO CONSIDER 

Mutual recognition allows the 
free movement of service 
providers within the 
Australian market. 

If New Zealand joins with 
Australia in accepting mutual 
recognition, Australian service 
providers will be able to 
practise in New Zealand and 
vice versa. 

There are a large number of occupations in New Zealand 
that require either registration or licensing requirements to 
be met before practice of that occupation is legally 
permitted. A similar situation exists in each Australian 
State. 

The mutual recognition model for occupations agreed to 
by the Australian Commonwealth and State Authorities 
accepts that a person who is registered in one State to 
practise an occupation, is entitled: 

a) to be registered in an equivalent occupation in 
the other State; and 

b) pending such registration, to practise the 
occupation in the other State. 

If New Zealand entered into a mutual recognition 
agreement with Australia it would mean that persons 
registered to practise an "equivalent" occupation in an 
Australian State could also practice the occupation in 
New Zealand. 

The mutual recognition proposal does not affect the 
operation of laws that regulate the manner in which 
occupations are carried on in New Zealand, so long as 
these laws: 

a) apply equally to all persons carrying on or 
seeking to carry on the occupation; and 

b) those laws are not based on the attainment or 
possession of qualifications and or experience 
relating to fitness to carry on that occupation. 

In the context of a person registered to practise an 
occupation in an Australian State, that person would be 
eligible to carry on the occupation in New Zealand 
subject to compliance with those New Zealand 
occupational regulation requirements unrelated to entry 
requirements. 



A person registered in one 
State should be able to practise 
that occupation in another 
State, providing they are 
"equivalent" occupations. 

Occupations are 'equivalent' 
when they are substantially the 
same. 

Local registration authorities 
can decide that occupations 
are equivalent. 
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PRINCIPLE 

The underlying principle of mutual recognition as it 
applies to occupations is that persons registered to 
practise an occupation in one State should be permitted to 
practice in any other State subject to the occupations 
being equivalent. The converse of this would be that 
someone who has been struck off the register in one State 
would not be able to practise in another. 

The draft Australian Mutual Recognition Bill states that 
the Bill's principal purpose is to promote "the goal of 
freedom of movement of goods and service providers in a 
national market in Australia". If New Zealand and 
Australia decide to implement mutual recognition 
bilaterally this national market will become an 
Australasian one. 

Protection against the consequences of malfeasance or 
incompetence is one of the principal objectives of 
occupational regulation. The maintenance of an 
adequate level of consumer protection will be an 
important criteria in judging the usefulness or 
otherwise of applying the mutual recognition principle 
to New Zealand. The mutual recognition principle is not 
inconsistent with the objective of providing an acceptable 
level of protection for consumers. There will, however, 
be debate over the level of protection that may be 
provided through application of the model. 

EQUIVALENT OCCUPATION 

What is an 'equivalent' occupation? 

An occupation for which a person is registered to practise 
in one State is equivalent to an occupation for which that 
same person could be registered in another State if the 
activities carried out are substantially the same. 

The mutual recognition proposal provides that conditions 
may be imposed on registration so as to achieve 
equivalence between occupations in different States. 

A local registration authority may refuse to grant 
registration if it decides that an occupation in which 
registration is sought is not an equivalent occupation, and 
equivalence cannot be achieved by the imposition of 
conditions. Local registration authority decisions may be 
appealed. Under the Australian scheme the appeal 
authority would be the Australian Administrative Appeals 
Tribunal. The Tribunal may declare occupations carried 
on in two States are not equivalent: 
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a) if the activities involved are not substantially the 
same even with the imposition of conditions; or 

b) where registration in one State should not entitle 
registered persons to carry on a particular 
activity in another State where: 

that activity is a material part of the practice of 
a person registered in the first State, and; 

the activity if carried out by a person not 
conforming to the appropriate standard could 
reasonably be expected to expose persons in the 
other State to health and safety risks, and; 

it is not practical to protect the health and safety 
of persons from that threat by regulating the 
manner in which services in the occupation are 
to be provided. 

A hypothetical example of section b) in use might be as 
follows: A skin diver trained and registered in New 
South Wales is seeking registration in New Zealand. 
Training and registration in New South Wales does not 
require any knowledge or experience of planning or 
administering the operation of a decompression chamber. 
This is an important feature of training and registration 
in New Zealand. It may not be practical for the New 
Zealand registration authority to regulate for the safe 
operation or administration of a decompression chamber. 
The Tribunal may declare that the occupations are not 
equivalent where it is not practical to regulate for safe 
operation. 

Declarations made by the Tribunal under a) above (ie, 
those on absolute non-equivalence) are for an indefinite 
period. Those decisions taken under b) are only valid up 
to 12 months. 

The process to be undertaken during the 12 month 
validity period is spelt out in the "Agreement". This 
requires the matter to be referred by the "participating 
patty" in whose territory the declaration applies to the 
Ministerial Council having responsibility for the 
occupation (see pages 8 and 9). The Ministerial Council 
shall determine prior to the declaration ceasing to have 
effect, the standards to be applicable to any particular 
activity. 



The Issue: 

The mutual recognition 
proposal will only have 
practical effect where 
occupations are subject to 
registration and are 
'equivalent'. 

The Issue: 

The mutual recognition 
proposal would not apply 
where an occupation was 
registered in one State but not 
in another. 
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What sort of appeal process should apply in cases 
involving New Zealand? Is a specially established 
tribunal with New Zealand and Australian 
representation desirable? Or should we rely on the 
New Zealand courts? 

COVERAGE 

Mutual recognition to be applied in Australia contains no 
'exemptions' for occupations. 

The mutual recognition proposal will only have practical 
effect where occupations are subject to registration and 
are 'equivalent'. A local registration authority is able to 
declare that an occupation is not equivalent where it is 
satisfied that the occupation is not substantially the same. 
These decisions may be appealed or overruled by 
agreement between Ministers that an occupation is 
equivalent. 

Coverage under mutual recognition will thus 
effectively be determined by the local registration 
authorities and the appeal process. 

PARTIALLY REGULATED OCCUPATION 

There are a number of occupations that are regulated in 
some Australian States but not regulated in others and 
which may or may not be regulated in New Zealand. 
How will mutual recognition impact on these 
occupations? 

Under the Agreement a person from a jurisdiction that did 
not regulate a particular occupation would not be entitled 
by right to qualify for registration in a second State that 
regulated the occupation. The person would have to meet 
the requirements for registration established by the second 
State. 

For example, because registration as a hairdresser is not 
a prerequisite to practise in New Zealand, New Zealand 
hairdressers seeking to practise in Queensland must meet 
the registration requirements of that State. 

The mutual recognition principle only applies where 
registration is a pre-requisite to practice in both the State 
where the practitioner currently practises, and the second 
State where the practitioner is seeking to practise. 



The mutual recognition model 
provides that a person 
registered in one State and 
applying for registration in a 
second State is 'deemed 
registered' in that State. This 
entitles the person to practise 
in the second State. 
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OPERATION 

How will mutual recognition work in Australia? 

A person registered in one State but wishing to work in 
another applies to the registration authority in the second 
State. 

On the basis of this application, the applicant is 'deemed 
registered'. This is a transitional arrangement during 
which the registration authority of the second State may 
investigate the application for registration. 

A person with deemed registration may practice in the 
second State but only within the limits conferred by the 
person's registration in the first State, unless waived by 
the registration authority in the second State. 

The registration authority in the second State may impose 
conditions as if the deemed registration was a substantive 
registration, but only if these are consistent with 
achieving 'equivalence'. 

A person's deemed registration ceases if they become 
substantially registered or if the registration authority in 
the second State refuses to grant registration, subject to 
appeal. 
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PART D - SUMMARY OF ISSUES FOR COMMENT AND INFORMATION 
ON HOW TO MAKE SUBMISSIONS 

This section sets out what have been identified as key issues for New Zealand to consider before a 
decision is made on whether New Zealand should enter into a mutual recognition agreement with 
Australia. This list is not exhaustive. 

For Goods 

What costs and benefits to New Zealand would there be from a trans-Tasman mutual 
recognition scheme? 

What mechanism should be established to adjudicate in matters where there is a difference 
of view over what, if any, uniform national standards should apply; what criteria should 
apply in making rulings, and who should have responsibility for the final decision on matters 
which affect New Zealand's regulatory environment? 

What if any permanent exemptions should apply, and who should have responsibility for the 
final decision on such exemptions? 

What areas of regulation, if any, should be subject to harmonisation rather than mutual 
recognition? 

What will be the effect on New Zealand's commitment to international standards? 

For Occupations 

What costs and benefits to New Zealand would there be from a trans-Tasman mutual 
recognition scheme? 

Do the procedures under 'equivalent occupation' provide adequate safeguards for 
consumers? 

How should a trans-Tasman appeal process be structured? 



THE PROCESS 

Enquiries should be directed to: 

Australia Division 
Ministry of External Relations 

and Trade 
Telephone: 

Facsimile: 

04 472 8877 
04 473 2088 
04 472 9545 

Submissions should be addressed to: 

(Mutual Recognition) 
Business Policy Division 
Ministry of Commerce 
PO Box 1473 
WELLINGTON 
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Business Policy Division 
Ministry of Commerce 

Telephone: 04 474 2967 

Facsimile: 04 499 1791 

THE CLOSING DATE FOR SUBMISSIONS IS FRIDAY 26 FEBRUARY 1993. 

The submissions will provide the basis of a report to Ministers. Subject to the consideration given to 
that report, a further discussion paper will be circulated containing detailed proposals for a mutual 
recognition scheme involving New Zealand. This paper, amended as appropriate to take account of 
your views, will provide the basis of any negotiations with Australia. 



17 

ANNEX 1 

KEY GOVERNMENT AGREEMENTS BETWEEN NEW ZEALAND AND AUSTRALIA 
INVOLVING STANDARDS AND CERTIFICATION 

AUSTRALIA NEW ZEALAND CLOSER ECONOMIC RELATIONS TRADE AGREEMENT 
(CER) 

Under Article 12 of CER, New Zealand and Australia committed themselves to examining the scope 
for harmonisation of technical requirements such as standards and to encouraging such activity by 
relevant organisations. This commitment was restated in the 1988 Memorandum of Understanding on 
Technical Barriers to Trade. Progress has been made, with, for example, Standards Australia and 
Standards New Zealand currently working to prepare joint standards in a number of areas. 

GATT AGREEMENT ON TECHNICAL BARRIERS TO TRADE 

The TBT Agreement (also known as the 'Standards Code'), was negotiated in the Tokyo Round of 
multilateral trade negotiations and was signed by New Zealand in 1980. Australia became a party to 
the Agreement earlier this year. 

The main purpose of the Agreement is to prevent barriers to trade caused by technical regulations. 
The present text has some fairly general obligations such as on non-discrimination, but the main use it 
has is its transparency provisions. These oblige parties to notify their technical regulations in advance 
of their adoption and to give other parties the opportunity to consult if they think they are going to 
cause difficulties. The Agreement's consultation provisions have served to prevent disputes. 

In the Uruguay Round, some very worthwhile improvements have been negotiated. The most 
important is the inclusion of processes and production methods in the coverage of the Agreement. 
This, together with the explicit Statement in the Agreement that all products including agricultural 
products are covered, means that it will now be more use potentially as a means of recourse against 
protectionist measures. 

AGREEMENT BETWEEN AUSTRALIA AND NEW ZEALAND ON STANDARDS, 
ACCREDITATION AND QUALITY (ASAQ) 

This Agreement was signed in 1990 by the Australian Commonwealth Government, all State and 
Territory Governments and the New Zealand Government. It requires the parties to wherever possible 
develop uniform standards based on international standards and to give mutual recognition to test 
results relating to accreditation and certification activities provided by competent bodies. 

ASAQ recognises that the use of uniform standards in government regulations is beneficial to the 
efficiency and competitiveness of Australian and New Zealand industry. The Agreement has as one 
of its objectives the removal of technical barriers to trade within Australia and between Australia and 
New Zealand so as to reduce market fragmentation and the costs of production. 

The ASAQ Agreement encourages Australian and New Zealand standards, accreditation, product 
certification and quality practices to be as far as possible aligned with those recognised internationally 
so that industry efficiency and the export potential of both countries is improved. 
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JOINT ACCREDITATION SCHEME OF AUSTRALIA AND NEW ZEALAND (JAS-ANZ) 

Signed in 1991, this Treaty established a Council which aims to strengthen the trading relationship 
between Australia, New Zealand and other countries and which will be a key element in trans-Tasman 
certification matters. The Treaty established a joint mechanism for accrediting bodies which will 
undertake or provide for conformity assessment services. JAS-ANZ is the umbrella organisation for 
the accreditation of conformity certification bodies in New Zealand and Australia. 

JAS-ANZ acts to facilitate: 

the harmonisation of conformity assessment structures, including quality management systems 
certification, product certification, laboratory accreditation and personnel certification in New 
Zealand and Australia; 

the adoption of uniform criteria, procedures and practices for carrying out conformity 
assessments in New Zealand and Australia to internationally acceptable standards; 

international acceptance of conformity assessment structures in New Zealand and Australia by 
establishing links with appropriate national and international organisations. 

JAS-ANZ accredits second and third party certification bodies which provide conformity certification 
systems based on internationally recognised standards. JAS-ANZ is initially concentrating on 
conformity certification of quality management systems (QMS) by accrediting organisations 
conducting QMS certification and attendant auditor training and registration. JAS-ANZ will be 
expanded to include product certification, personnel certification and testing/laboratory accreditation 
systems. 

REGULATORY ARRANGEMENTS 

Many regulatory departments already have arrangements with their counterparts in Australia in the 
standards area. In a preliminary round of discussions, these departments appeared in the main to be 
positive to the idea of an extension of mutual recognition principles on a trans-Tasman basis. 
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EXTRACT FROM MUTUAL RECOGNITION (State) BILL 1992 

REQUIREMENTS THAT DO NOT NEED TO BE COMPLIED WITH 

ANNEX2 

10 The further requirements referred to in section 9 are any one or more of the following 
requirements relating to sale that are imposed by or under the law of the second State: 

a) a requirement that the goods satisfy standards of the second State relating to the goods 
themselves, including for example requirements relating to their production, composition, 
quality or pe,formance; 

b) a requirement that the goods satisfy standards of the second State relating to the way the 
goods are presented, including for example requirements relating to their packaging, 
labelling, date stamping or age; 

c) a requirement that the goods be inspected, passed or similarly dealt with in or for the 
purposes of the second State; 

d) a requirement that any step in the production of the goods not occur outside the second State; 

e) any other requirement relating to sale that would prevent or restrict, or would have the effect 
of preventing or restricting, the sale of the goods in the second State. 

REQUIREMENTS THAT DO NEED TO BE COMPLIED WITH 

11 
section. 

(1) However, the mutual recognition principle is subject to the exceptions specified in this 

(2) The first exception is that the principle does not affect the operation of any laws of the second 
State that regulate the manner of the sale of goods in the second State or the manner in which sellers 
conduct or are required to conduct their business in the second State (including laws set out in the 
examples below), so long as those laws apply equally to goods produced in or imported into the 
second State. 

Examples: Laws relating to the following: 

a) the contractual aspects of the sale of goods; 
b) the registration of sellers or other persons carrying on occupations; 
c) the requirement for business franchise licences; 
d) the persons to whom goods may or may not be sold; 
e) the circumstances in which goods may or may not be sold. 

(3) The second exception is that the principle does not affect the operation of any laws of the 
second State regarding the transportation, storage or handling of goods within the State, so long as: 

a) those laws apply equally to goods produced in or imported into the second State; and 

b) those laws are directed at matters affecting health and safety of persons in the second State or 
at preventing, minimising or regulating environmental pollution (including air, water, noise or 
soil pollution) in the second State. 
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(4) The third exception is that the principle does not affect the operation of any laws of the 
second State regarding the inspection of goods within the State, so long as: 

a) inspection or the requirement for inspection is not a prerequisite to the sale of the goods in 
the second State; and 

b) those laws apply equally to goods produced in or imported into the second State; and 

c) those laws are directed at matters affecting the health and safety of persons in the second 
State or preventing, minimising or regulating environmental pollution (including air, water, 
noise or soil pollution) in the second State. 
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ANNEX3 

EXTRACT FROM MUTUAL RECOGNITION (State) BILL 1992 

SCHEDULE 1 · PERMANENT EXEMPTIONS: GOODS 

25 

20 
I. 
2. 
3. 
4. 

(Secs. 14, 48) 
Firearms and other prohibited or offensive weapons. 
Fireworks. 
Gaming Machines. 
Pornographic materials. 

SCHEDULE 2 • PERMANENT EXEMPTIONS: LAWS RELATING TO GOODS 

25 
I. 
2. 

(Secs. 14, 48) 
Beverage Container Act, 1975 of South Australia. 
A law of a State relating to quarantine, to the extent that: 

a) the law (or a direction or instrument given or made under the law or some 
other action taken under the law) regulates or prohibits the bringing of 
specified goods into the State or into a defined area of the State; and 

b) the State or area is substantially free of a particular disease, organism, 
variety, genetic disorder or any other similar thing; and 

c) it is reasonably likely that the goods would introduce or substantially assist 
the introduction of the disease, organisms, variety, disorder or other thing into 
the State or area; and 

d) it is reasonably likely that the introduction would have a long-term and 
substantially detrimental effect on the whole or any part of the State. 

3. A law of a State to the extent that it is enacted or made substantially for the purpose 
of protecting a species or other class of animals or plants from extinction in that State 
and that it prohibits or restricts the possession, sale, killing or capture of animals or 
plants of that species or other class in that State. 

4. A law of Tasmania to the extent that it relates to the possession, sale or capture of 
abalone, crayfish or scallops of a certain minimum size. 

5. Weapons Act 1991 of the Australian Capital Territory. 

6. Chlorofluorocarbons and Other Ozone Depleting Substances Control Act I 988 of 
Tasmania. 

7. Ozone Protection Act 1989 of New South Wales. 

8. Clean Air Act I 963-1990 of Queensland, Part IVA. 

9. Hazardous Substances ( Chlorofluorocarbons and Other Ozone Layer Depleting 
Substances) Regulations 1988 under the Health Act 1937-1988 of Queensland. 
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JO. Environmental Protection Act 1970 of Victoria, section 16 (in relation to ozone 
depleting substances), section 41 (2) (d) and section 71 (I) (gba). 

II. Ozone Protection Act 1991 of the Australian Capital Territory. 

12. Environmental Protection Regulations 1987 under the Environmental Protection Act 
1986 of Western Australia. 

13. Clean Air Act, I 984 of South Australia, Part IIIA. 
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