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ELIZABETH THE SECOND, by the Grace of God Queen of New Zealand and 
Her Other Realms and Territories, Head of the Commonwealth, 
Defender of the Faith: 

To Our Trusty and Well-beloved The Honourable JOHN HAMILTON 
WALLACE, of Auckland, a Judge of the High Court of New Zealand, 
JOHN HADDRICK DARWIN, of Wellington, former Government 
Statistician, KENNETH JAMES KEITH, of Wellington, University 
Professor, RICHARD GRANT MULGAN, of Dunedin, University 
Professor, and WHETUMARAMA WERETA, of Wellington, Research 
Officer: 

GREETING: 
KNOW YE that We, reposing trust and confidence in your integrity, 
knowledge, and ability, do hereby nominate, constitute, and appoint 
you, the said THE HONOURABLE JOHN HAMILTON WALLACE, JOHN 
HADDRICK DARWIN, KENNETH JAMES KEITH, RICHARD GRANT 
MULGAN, and WHETUMARAMA WERETA to be a Commission to 
receive representations upon, inquire into, investigate, and report upon 
the following matters: 

1. Whether any changes to the law and practice governing the 
conduct of Parliamentary elections are necessary or desirable: 

2. Whether the existing system of Parliamentary representation 
(whereby in respect of each electoral district the candidate with 
the highest number of votes is elected as the Member of 
Parliament for that district) should continue or whether all or a 
specified number or proportion of Members of Parliament should 
be elected under an alternative system or alternative systems, 
such as proportional representation or preferential voting: 

3. Whether the number of Members of Parliament should be 
increased, and, if so, how many additional Members of Parliament 
there should be: 

4. Whether the existing formulae and procedures for determining the 
number and boundaries of electoral districts should be changed, 
and, in particular,-

(a) Whether the redistribution of electoral districts should be 
based on total population or adult population: 

(b) Whether the allowance of five percent by which the 
population of an electoral district may vary from the quota should 
be changed: 

(c) Whether the membership and functions of the 
Representation Commission and the time limits and procedures 
governing its functions should be changed: 

(d) The feasibility of some form of appeal from decisions of the 
Representation Commission: 

5. The nature and basis of Maori representation in Parliament: 
6. The term of Parliament: 
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7. To what extent referenda should be used to determine 
controversial issues, the appropriateness of provisions governing 
the conduct of referenda, and whether referenda should be 
legislatively binding: 

8. Whether the present limits on election expenses are appropriate 
and whether any limits on such expenses should be extended to 
political parties and to the amount of individual or total donations 
candidates or parties receive and whether such expenses should 
be defrayed wholly or in part by State grants and the conditions, if 
any, which should apply to such grants: 

9. Any other question relating to the electoral system which you may 
see fit to inquire into, investigate, and report upon: 

And We hereby appoint you the said THE HONOURABLE JOHN 
HAMIL TON WALLACE to be the Chairman of the said Commission: 

And for the better enabling you to carry these presents into effect you 
are hereby authorised and empowered to make and conduct any inquiry 
or investigation under these presents in such manner and at such time 
and place as you think expedient, with power to adjourn from time to 
time and place to place as you think fit, and so that these presents shall 
continue in force and any such inquiry may at any time and place be 
resumed although not regularly adjourned from time to time or from 
place to place: 

And you are hereby strictly charged and directed that you shall not at 
any time publish or otherwise disclose, save to His Excellency the 
Governor-General, in pursuance of these presents or by His 
Excellency's direction, the contents of any report so made or to be 
made by you, or any evidence or information obtained by you in the 
exercise of the powers hereby conferred on you, except such evidence 
or information as is received in the course of a sitting open to the public: 

And it is hereby declared that the powers hereby conferred shall be 
exercisable notwithstanding the absence at any time of any one or any 
two of the members hereby appointed so long as the Chairman or a 
member deputed by the Chairman to act in his stead, and at least two 
other members, are present and concur in the exercise of the powers: 

And We do further ordain that you have liberty to report your 
proceedings and findings under this Our Commission from time to time 
if you shall judge it expedient to do so: 

And, using all due diligence, you are required to report to His 
Excellency the Governor-General in writing under your hands, not later 
than the 31st day of October 1986, your findings and opinions on the 
matters aforesaid, together with such recommendations as you think fit 
to make in respect thereof: 

And, lastly, it is hereby declared that these presents are issued under 
the authority of the Letters Patent of Her Majesty Queen Elizabeth the 
Second constituting the office of Governor-General of New Zealand, 
dated the 28th day of October 19831 , and under the authority of and 

'S.R. 1983/225 
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subject to the provisions of the Commissions of Inquiry Act 1908, and 
with the advice and consent of the Executive Council of New Zealand. 

In witness whereof We have caused this Our Commission to be 
issued and the Seal of New Zealand to be hereunto affixed at Wellington 
this 18th day of February 1985. 

Witness The Honourable Sir David Stuart Beattie, Knight Grand Cross 
of the Most Distinguished Order of Saint Michael and Saint George, 
Knight Grand Cross of the Royal Victorian Order, Principal Companion 
of the Queen's Service Order, one of Her Majesty's Counsel learned in 
the law, Governor-General and Commander-in-Chief in and over New 
Zealand. 

[L.S.] 

DAVID BEATTIE, Governor-General. 

By His Excellency's Command-

DAVID LANGE, Prime Minister. 

Approved in Council-

P. G. MILLEN, Clerk of the Executive Council. 

Extending the Time Within Which the Royal Commission on the Electoral 
System May Report 

ELIZABETH THE SECOND, by the Grace of God Queen of New Zealand and 
Her Other Realms and Territories, Head of the Commonwealth, 
Defender of the Faith: 

To Our Trusty and Well-beloved THE HONOURABLE JOHN HAMILTON 
WALLACE, of Auckland, a Judge of the High Court of New Zealand, JOHN 
HADDRICK DARWIN, of Wellington, former Government Statistician, 
KENNETH JAMES KEITH, of Wellington, University Professor, RICHARD 
GRANT MULGAN, of Dunedin, University Professor, and WHETUMARAMA 
WERETA, of Wellington, Research Officer: 

GREETING, 

WHEREAS by Our Warrant dated the 18th day of February 19852 We 
nominated, constituted, and appointed you, the said The Honourable 
JOHN HAMIL TON WALLACE, JOHN HADDRICK DARWIN, KENNETH JAMES KEITH, 
RICHARD GRANT MuLGAN, and WHETUMARAMA WERETA to be a 
Commission to inquire into and report on certain matters relating to the 
electoral system: 

'Gazette, 1985, pE87 
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And whereas by Our said Warrant you were required to report to His 
Excellency the Governor-General, not later than the 31st day of October 
1986, your findings and opinions on the matters aforesaid, together with 
such recommendations as you think fit to make in respect thereof: 

And whereas it is expedient that the time for so reporting should be 
extended as hereinafter provided: 

Now, therefore, We do hereby extend until the 19th day of December 
1986, the time within which you are so required to report, without 
prejudice to the liberty conferred on you by Our said Warrant to report 
your proceedings and findings from time to time if you shall judge it 
expedient to do so: 

And we do hereby confirm Our said Warrant and the Commission 
thereby constituted save as modified by these presents: 

And, lastly, it is hereby declared that these presents are issued under 
the authority of the Letters Patent of Her Majesty Queen Elizabeth the 
Second constituting the office of Governor-General of New Zealand, 
dated the 28th day of October 19833, and under the authority of and 
subject to the provisions of the Commissions of Inquiry Act 1908, and 
with the advice and consent of the Executive Council of New Zealand. 

In witness whereof We have caused these presents to be issued and 
the Seal of New Zealand to be hereunto affixed at Wellington this 20th 
day of October 1986. 

Witness The Most Reverend Sir Paul Alfred Reeves, Knight Grand Cross 
of the Most Distinguished Order of Saint Michael and Saint George, 
Knight Grand Cross of the Royal Victorian Order, Principal Companion 
of the Queen's Service Order, Governor-General and Commander-in-
Chief in and over New Zealand. · 
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PAUL REEVES, Governor-General. 

By His Excellency's Command-
DAVID LANGE, Prime Minister. 

Approved in Council-
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PREFACE 

The establishment of this Royal Commission reflected concern that it 
was time a far-reaching and searching examination of our electoral 
system was undertaken. The Commission was given very wide terms of 
reference which required consideration not only of our electoral system 
but also of various other parliamentary and political arrangements. 

Following our brief we have carried out an extensive and wide-ranging 
inquiry. At the outset we gave consideration to the methods by which 
we should work. For instance, we initially contemplated the issue of 
research and discussion papers, coupled with the holding of seminars. 
We concluded that working in that way could have valuable educative 
results both for us and for the New Zealand public, but that the time 
available for the completion of our Report did not permit such a course. 
We accordingly decided that the best procedure was to call for 
submissions from all who were interested, while at the same time 
conducting our own detailed research and consultation.- We also 
arranged for a number of background articles to be written and 
published in the news media. 

We were pleased with the results yielded by the above procedures. 
Indeed, towards the end of our inquiry we found there was a tendency 
towards repetition which indicated to us that we had cast the net 
sufficiently widely. We received 804 written submissions, many of which 
were lengthy and the product of much work and learning. Because we 
advertised for submissions not only in the public notice columns of 
newspapers but also on television, in the press and in poster displays in 
all post offices, we obtained views from a broad cross-section of the 
New Zealand public. We also made specific approaches to various 
organisations, groups and individuals to tap their particular knowledge 
and experience. These included the New Zealand Institute of Economic 
Research (Inc.), the Reserve Bank of New Zealand, business groups, 
the Institute of Policy Studies, the Local Government Commission, the 
Office of the Clerk of the House of Representatives, and the Pacific 
Island Affairs Advisory Council. Plainly, we cannot mention the details of 
every submission, but many had an important bearing on our 
deliberations and the names of all those who made written submissions 
are recorded in Appendix C. 

Many of those making submissions commented favourably on being 
given the opportunity to express their views. For our part we wish to 
record our real appreciation of the time and trouble taken by those who 
made submissions to us. From them all we learned a great deal about 
the thoughts and attitudes of New Zealand people concerning our 
electoral system. 

All those who wished also had the opportunity to support their 
submissions with a personal appearance before us. As a consequence, 
we held public hearings in Auckland, Wellington and Christchurch. We 
also thought it appropriate to give to representatives of all political 
parties the opportunity to make both an initial and a closing submission 
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at public hearings. All the hearings were of considerable value to us and 
allowed for more detailed exploration of the issues. In that regard we 
also express our appreciation of the work of Mr C.J. Thompson in his 
capacity as counsel assisting the Commission. 

Especially because of the term of reference concerning Maori 
representation, we made a particular effort to ascertain the views of 
Maori people, making it clear that we were happy to receive either 
written submissions, or oral submissions prepared and presented in 
ways consistent with Maori custom. Arrangements were made through 
the New Zealand Maori Council for hui at 5 marae suggested by the 
Council (1 marae for each of the North Island Maori Electoral Districts 
and 2 in Southern Maori because of the size of that electorate). In the 
North Island the hui were arranged and conducted by affiliates of the 
New Zealand Maori Council, and in the South Island by Te Huinga 
Rangitahi. Although attendances at the hui were not large, they 
nevertheless enabled us to hear a considerable range of Maori opinion, 
both in the cities (Auckland and Christchurch) and in areas of traditional 
Maori settlement (Dannevirke, Te Teko and Waitara). In addition, a 
number of Maori groups and individuals made written submissions or 
chose to attend ordinary hearings. 

Bearing in mind that, for reasons of impartiality, it was not thought 
appropriate to appoint to the Commission anyone who had been a 
member of the House of Representatives, we considered it important to 
make a particular effort to hear the views of MPs. These included a 
range of past and present MPs, together with groups of MPs selected 
by each of the 3 political parties having members in the House. We also 
arranged to meet the Maori MPs. 

In addition to inquiries by correspondence, various members of the 
Commission were able to visit the Federal Republic of Germany, the 
Republic of Ireland, Australia, Canada and the United Kingdom to 
pursue inquiries concerning matters of particular relevance to our work. 
Although for reasons of cost and time our overseas inquiries were very 
compressed, we found them to be exceptionally informative and 
valuable in clarifying our views. We wish to express appreciation to the 
many people in each country who so willingly gave us their time, 
knowledge and experience. Appendix D lists the individuals and 
organisations we saw. We are also grateful for the considerable 
assistance provided by the Ministry of Foreign Affairs in making the 
arrangements for the inquiries. 

We came to the conclusion that, for our benefit and for the benefit of 
those who will in due course consider our recommendations, it would be 
desirable to have accurate and factual histories both of the 
development of our electoral system and of Maori representation. This is 
primarily because any electoral system is to a crucial extent the product 
of the specific history and environment of the country concerned. We 
are grateful to Mr B. Ritchie of the Justice Department who wrote almost 
all the general history and are sad to record that he died during the 
course of our inquiry. We are also grateful to Professor M.P.K. Sorrenson 
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of Auckland University who used his extensive knowledge to write the 
history of Maori representation. The histories are published as 
Appendices A and B to our Report. 

Commission members have received quite exceptional assistance 
from our two research officers, Dr P.R. Harris and Mr L.D. Holden. We 
cannot overstate their value to the Commission and we wish to place on 
record our indebtedness to them in relation to both the quality and 
extent of their work. We also express our gratitude to our Secretary, Mr 
J.W. Haugh who contributed greatly to the efficient operation of the 
Commission, and to Mrs W.M. Rennie and Mrs E.A. Grant who, assisted 
from time to time by other stenographers, coped magnificently with a 
massive volume of typing and other secretarial work. 

Finally, we wish to thank the representatives of the Government 
departments who assisted us. All departments with an interest in the 
electoral system made valuable submissions to us. In addition, the 
relevant departments gave us considerable assistance with many 
aspects of our inquiry. 
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CHAPTER 1 : INTRODUCTION 

THE PEOPLE, THEIR PARLIAMENT AND THEIR GOVERNMENT 

1.1 This Report is about our democracy. It is about the way New 
Zealanders give their consent to the exercise by Parliament and the 
Government of great public power. 

1.2 That power is great, first, because of the pervasive involvement 
of Government in our everyday national life. Government is expected to 
do many things-to protect the rights and freedoms of all groups and 
individuals within New Zealand, to maintain peace and order, to 
promote national unity while maintaining cultural diversity, .to protect 
and advance the nation's prosperity, to provide an equitable level of 
economic and social welfare and the means for all to attain a high 
degree of personal development, to undertake major projects and to be 
an important trader, and to be involved in the regulation and direction of 
significant parts of the economy. Governments do these things in a 
complex world in which nations are increasingly interdependent. 
Membership of the world community brings with it important 
constraints, and places on our Governments even larger responsibilities. 

1.3 Second, our constitution places almost no limits on the powers 
of Governments to carry out their large responsibilities. Parliament has 
supreme law-making powers; the Government of the day has the 
support of and general control over the House of Representatives; it has 
extensive direct powers both in its own right and by delegation from 
Parliament; its powers in and through the House are not restrained by a 
Second Chamber; there are no general legal restrictions, such as might 
be found in a bill of rights, on the exercise of the Government's powers 
both in Parliament and outside it; and there is no constitutional 
decentralisation of power as in a federal system. 

1.4 These large responsibilities and powers rest on and must be 
justified by democratic principle, by the consent of the people. The 
primary way in which the people give their consent is through elections. 
What specifically are elections for? Our elections choose Parliaments. 
They also in fact choose Governments with the powers and 
responsibilities mentioned above. The electoral system that has these 
major consequences is accordingly of critical importance for New 
Zealanders. How is their consent to be given through the electoral 
process? · 

1 .5 The question who may vote in elections was largely answered 
last century. Major changes were made then towards universal adult 
suffrage and the equal power of territorial constituencies to elect their 
own representatives to Parliament. 

1.6 The critical question now is about the fairness and equality of 
the ways in which the votes of New Zealanders, at the national rather 
than the constituency level, are turned into representation in Parliament 
and into the establishment of a Government. The present New Zealand 
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answer, so far as it relates to representatives in Parliament, was 
essentially given centuries ago in England: individual representatives 
were and still are elected by getting more votes than the other 
candidates in their territorial constituency. The consequences of that 
unchanged method are, however, dramatically different today. 

1. 7 These days the business of the elected parliamentarians is 
different, their relationship to other State officials is different, and their 
relationship to the Sovereign is different. In the very early days of the 
English Parliaments, the business of those locally elected 
parliamentarians was principally to give advice-along with other more 
important advisers-to the Sovereign on the settlement of the affairs of 
private individuals. Their responsibility now, particularly if they are in 
Government, is different and much more important. The change in 
responsibility in part reflects the fact that Parliament now is the 
essential source of law and not just an occasional adjunct to and 
supporter of the Sovereign. It also reflects the fact that those elected 
members who have the support of the House now have the principal, 
and indeed exclusive, role as the Queen's Ministers and responsible 
advisers. Finally, the Queen, or the Governor-General, acts in all but the 
most extreme cases only on their advice. Those elected Ministers are 
responsible for that advice and for their other actions to the electorate 
who put them there and whom they represent. The people have become 
sovereign. They choose their Parliaments and, more important, their 
Governments. 

1.8 The context in which parliamentary elections are fought is also 
fundamentally altered by the critical part played by nationwide political 
parties, established in the past century or so. It is the political parties 
inside and outside Parliament that in reality present the electorate with a 
choice of Government. They provide the candidates and prepare the 
policies between which the voters choose. The parties' decisions on 
candidates and policies are based on their perceptions of the national 
well-being. They provide a vital link between the people, the Parliament 
and the Government. They are essential to our democracy. 

1.9 All these changes mean that the principal purpose of elections is 
now in fact to enable the people to decide in accordance with the 
electoral law which of the competing political parties will provide the 
Government. The question we must answer is whether our electoral 
system-in significant measure unchanged since its establishment in 
England long ago-now best serves different purposes in a different 
country, community and century. 

1.10 The experience of other democratic countries is varied. In 
some, the English inheritance has continued (although some countries, 
such as the United States, have separated the election of the 
government from the election of the Parliament). Many others have 
adopted quite different systems which give prominence to the national 
character of the election of the Parliament and the government and 
which formally recognise the crucial role of political parties in modern 
democratic government. 
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1.11 For New Zealand we must as well take account of our unique 
history as a former British colony, with an indigenous Maori people, 
which has accepted and enfranchised members of various communities 
including significant groups from the Pacific, Europe and Asia. Our 
electoral system should reflect our experience as members of a 
relatively small, culturally diverse society which has developed a 
particular version of Westminster parliamentary government, noted, 
among other things, for its intimacy, responsiveness to the public, and 
high degree of responsibility for the well-being of its people. 

1.12 The answer must especially depend on principles. As the 
discussion already indicates, the important principles are above all the 
representation of the people and democracy. 

1.13 Representation, the oldest of the principles in our constitutional 
history, at first meant that the members represented their local 
community, the group that sent them to the Parliament. That could 
include and continues to include representation by the individual 
member acting as an agent on behalf of constituents in their dealing 
with Government The members also represent the people by mirroring, 
at least in part, their varying characteristics; that is to say, Parliament 
should ideally have within its membership individuals from all major 
groups in society. Next, as parties developed, the member became in a 
general sense also a representative of the policies of the party 
endorsing that member as a candidate and accordingly a representative 
of the supporters of that party. In that sense too, members were part of 
a 2-way process between Parliament and the people. It is that party 
element that has come to have the major importance, in particular for 
the electoral system. The representatives, in other words, now have 
regard not just to their local community and the people whose 
characteristics they share. They must as well in varying degree weigh 
the interests of other groups, particularly those whose support or at 
least tolerance is significant for their party's electoral success as a 
whole. 

1.14 Democracy is the fundamental principle of our constitution. It 
associates the people of the country with their own Governments, 
treating each member of the people equally. The principle and practice 
of representation mean, though, that our democracy is, in general, 
indirect. The people choose from among themselves those who are to 
have the powers and responsibilities of Government. The process of 
choice should to the fullest extent possible give each member of the 
community an equal part in the choice of the Government and a fair 
opportunity to participate in the process. 

1.15 The electors' conferring of responsibility on the Government is, 
of course, limited. For one thing, it is bounded by time, and the people 
can and do from time to time withdraw it. That fundamental power is 
central to our later discussion of the term of Parliament. For another, 
citizens in groups and as individuals retain extensive freedom to work 
out their own destinies. And they participate directly (for instance, 
through consultative processes) in political and governmental 
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processes important to them. We later consider whether that 
participatory role should be broadened through the use of referenda. 

1.16 Those ideas of autonomy and participation suggest some 
important limits on any unqualified version of majority rule. How, for 
instance, is the balance to be struck between majority power and 
minority right, or between the sovereignty of the people exercised 
through Parliament and the rule of law, or between the right of elected 
Governments to have their policies enacted into law and the protection 
of fundamental social and constitutional values? The very asking of 
these questions shows that the answer cannot always lie with simple 
majority decision-making. Indeed, those with that authority often 
themselves recognise that their authority is limited by understandings of 
what is basic in our society, by convention, by international obligations, 
and by ideas of fairness and justice. For instance, the power of a simple 
majority of the members of Parliament to determine basic features of the 
constitution, and thereby perhaps to look to their own particular partisan 
interest, is fettered by the requirement that key elements of the electoral 
system can be amended only if three-quarters of the members of 
Parliament agree or the people in a referendum approve. 

1.17 The nature and basis of Maori representation-one of our major 
terms of reference-similarly indicates some of the limits in our polity of 
majority decision making. What role have autonomous Maori institutions 
to play? In what circumstances is it more appropriate to use the model 
provided by the Treaty of Waitangi of 2 peoples negotiating and 
agreeing with one another? When should Maori rights and interests 
(such as those covered by Article 2 of the Treaty) achieve a special 
recognition in the substance of the law or in the process used to make 
decisions? Or when is the law and its processes to be determined by 
the general recognition in Article 3 of the Treaty that the Maori belongs, 
as a citizen, to the whole community? 

1.18 To recapitulate, our Governments have great powers and great 
responsibilities. Their exercise of those powers and fulfilment of those 
responsibilities is legitimate only because it arises from the consent of 
the people, or, to put it another way, because it is based on the political 
sovereignty of the people. How is that consent to be given? How is that 
popular sovereignty to be exercised? These questions as they arise 
within the electoral system are the major questions presented by our 
terms of reference. We are required to answer them on the basis that 
New Zealand will continue as a constitutional monarchy (rather than a. 
republic), with a unicameral (and not a bicameral) Parliament, with a 
parliamentary Government (rather than a separately elected executive), 
and with a unitary (rather than a federal) structure. We are _also not 
asked to consider questions-often raised with us-about the 
organisation of local government. The questions that we have been 
asked to consider can be stated simply and in a logical sequence as 
follows: 

(a) Who should be able to vote and to be a candidate in parliamentary 
elections? 
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(b) How should voting support for candidates, parties and groups in 
the community be translated into the election of members of 
Parliament and the establishment of Governments? 

(c) How in particular should the Maori people be represented through 
the electoral system? 

(d) How many MPs should there be to exercise the powers and meet 
the responsibilities of Parliament and the Government? 

(e) How should the boundaries of electorates be determined? 
(f) How often should the people have an opportunity to choose a new 

Government? 
(g) Should the people have the opportunity through referenda to 

participate in a more direct way in the making of legislation and 
the determination of policy? 

(h) How should the fairness of the operation and the administration of 
the electoral system be ensured? In particular: 
How, if at all, should parties and candidates be controlled in their 
electoral activity and assisted by the State to ensure that the 
electorate is able to make an informed choice between competing 
candidates, policies and parties? 
How should the system be administered to ensure its fair 
working? 

1.19 Because of its importance we consider the second of the 
above questions-the voting system-at the outset. The conclusions 
we reach there are largely independent of those in other chapters, the 
recommendations in which can, for the most part, be acted on by 
themselves. 

1.20 These questions are at the heart of our democratic and 
constitutional system. In attempting to answer them we have 
endeavoured to assess the facts and to weigh the principles discussed 
above and developed further in later chapters. We have tried as well to 
expose our reasoning so that those who consider the Report can assess 
for themselves the validity of our recommendations. 
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CHAPTER 2 : THE VOTING SYSTEM 

Term of reference 2: Whether the existing system of 
parliamentary representation (whereby in respect of each 
electoral district the candidate with the highest number of 
votes is elected as the member of Parliament for that 
district) should continue or whether all or a specified 
number or proportion of members of Parliament should be 
elected under an alternative system or alternative systems 
such as proportional representation or preferential voting. 

CRITERIA FOR JUDGING VOTING SYSTEMS 

H. 3 

2.1 We have adopted 10 criteria against which to test the existing 
plurality system and other possible systems. The criteria follow from the 
discussion in Chapter 1. No voting system can fully meet the ideal 
standards set by the criteria. Nor are the criteria all of equal weight. 
Some of them, if carried to their full extent, are mutually incompatible. 
Others overlap and none is independent. If a system is designed to 
achieve one particular objective, the likelihood of meeting other 
objectives may thereby be lessened. The best voting system for any 
country will not be one which meets any of the criteria completely but 
will be one which provides the most satisfactory overall balance 
between them, taking account of that country's history and current 
circumstances. 

(a) Fairness between political parties. When they vote at elections, 
voters are primarily choosing between alternative party 
Governments. In the interests of fairness and equality, therefore, 
the number of seats gained by a political party should be 
proportional to the number of voters who support that party. 

(b) Effective representation of minority and special interest 
groups. The voting system should ensure that parties, candidates 
and MPs are responsive to significant groups and interests. To 
facilitate this, membership of the House should not only be 
proportional to the level of party support but should also reflect 
other significant characteristics of the electorate, such as gender, 
ethnicity, socio-economic class, locality and age. 

(c) Effective Maori representation. In view of their particular 
historical, Treaty and socio-economic status, Maori and the Maori 
point of view should be fairly and effectively represented in 
Parliament. 

(d) Political integration. While the electoral system should ensure 
that the opinions of diverse groups and interests are represented 
it should at the same time encourage all groups to respect other 
points of view and to take into account the good of the community 
as a whole. 

(e) Effective representation of constituents. An important function 
of individual MPs is to act on behalf of constituents who need help 
in their dealings with the Government or its agencies. The voting 
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system should therefore encourage close links and accountability 
between individual MPs and their constituents. 

(f) Effective voter participation. If individual citizens are to play a 
full and active part in the electoral process, the voting system 
should provide them with mechanisms and procedures which they 
can readily understand. At the same time, the power to make and 
unmake governments should be in the hands of the people at an 
election and the votes of all electors should be of equal weight in 
influencing election results. 

(g) Effective government. The electoral system should allow 
Governments in New Zealand to meet their responsibilities. 
Governments should have the ability to act decisively when that is 
appropriate and there should be reasonable continuity and 
stability both within and between Governments. 

(h) Effective Parliament. As well as providing a Government, 
members of the House have a number of other important 
parliamentary functions. These include providing a forum for the 
promotion of alternative Governments and policies, enacting 
legislation, authorising the raising of taxes and the expenditure of 
public money, scrutinising the actions and policies of the 
executive, and supplying a focus for individual and group 
aspirations and grievances. The voting system should provide a 
House which is capable of exercising these functions as 
effectively as possible. 

(i) Effective parties. The voting system should recognise and 
facilitate the essential role political parties play in modern 
representative democracies in, for example, formulating and 
articulating policies and providing representatives for the people. 

(i) Legitimacy. Members of the community should be able to 
endorse the voting system and its procedures as fair and 
reasonable and to accept its decisions, even when they 
themselves prefer other alternatives. 

2.2 The criteria we have outlined fall into a number of related but 
distinct categories. Criteria (a) to (d) concern the requirements of 
groups and interests in the community with respect to the voting 
system. Criteria (e) and (f) are about balance between the needs and 
interests of individual voters. Criteria (g), (h) and (i) concern the impact 
of voting systems on our political institutions, while the last criterion, 
legitimacy, addresses more generally whether the requirements of the 
preceding 9 have been adequately fulfilled. 

2.3 This chapter uses these criteria to 
(i) assess our present plurality system (paras. 2.4 to 2.57); 
(ii) discuss possible alternatives to it and eliminate those we consider 

not to require further examination (paras. 2.58 to 2.100); and 
(iii) describe and evaluate those systems which appear to be possible 

improvements to plurality and contrast them with each other and 
with plurality (paras. 2.101 to 2.186). 
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In the light of that discussion, we recommend the introduction of a 
proportional system which retains constituency representation. This 
chapter ends with a discussion of the details of that system (paras. 
2.187 to 2._209). 

AN ASSESSMENT OF PLURALITY IN SINGLE-MEMBER 
CONSTITUENCIES 

Fairness between political parties 

2.4 Our present system of plurality voting usually fails to achieve 
results which give parties seats in Parliament proportional to the votes 
of their supporters. That is well known. The extent of the 
disproportionality is not, however, so well appreciated. The plurality 
system was not designed to achieve proportionality between political 
parties. Indeed, political parties did not exist when plurality was 
introduced. Under plurality, voting is within distinct geographical areas 
or constituencies, each containing more or less the same number of 
people and each returning 1 member to represent that area. The 
existence of political parties is theoretically irrelevant to this process. 
The total number of votes cast for each party on a nationwide basis is 
not used to determine the overall allocation of seats and there is no 
fixed relationship between the votes a party receives and the seats it 
wins. 

2.5 The extent to which the plurality system produces proportionality 
between political parties depends entirely on the distribution of party 
support in relation to the boundaries of the individual electorates. If each 
party's votes were uniformly spread throughout the country, the party 
with the greatest overall support would win every seat in a plurality 
system. At the other extreme, if all the supporters of each party lived in 
constituencies that did not contain any supporters of other parties, a 
plurality system would produce a Parliament in which the seats each 
party gained were approximately proportional to the votes each party 
received. In New Zealand, the distribution of party support lies 
somewhere between the two extremes and has differed both between 
parties and between elections. Consequently the disproportionality of 
the plurality system affects different parties in different ways at different 
elections. Some common patterns can, however, be identified. Although 
we refer only to New Zealand in the following discussion, similar effects 
are evident in other countries which use the plurality system. 

2.6 Disproportionality between major parties. Because the 
distribution of party support comes somewhere between one extreme 
which would produce total dominance for the largest party, and another 
which would produce proportionality, it can be expected that when the 
largest party has a reasonable lead in votes it will receive more seats 
than its proportional entitlement but will not win all seats. New Zealand 
elections do, in fact, commonly produce results of this type. Table 2.1 
shows the relationship between seats and votes in every New Zealand 
election since 1935. A small difference in votes between major parties 
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often translates to a significantly larger difference in seats. (This has 
been described as the "cube effect" because the number of seats 
larger parties win in an election is often approximately proportional to 
the cubes of their votes.) This was particularly evident in New Zealand 
elections in 1960, 1972, 1975 and 1984. 

2. 7 While a major party which gains more votes than its chief 
competitor usually benefits from the disproportionality of plurality, this is 
not necessarily so when the votes for major parties are close. A party 
may then receive a greater number of votes than a competitor while 
failing to win as many seats. Thus Labour failed to win Government 
while winning more votes than National in the 1978 and 1981 elections. 
This occurred because Labour supporters were more concentrated in 
particular areas than were their National counterparts. 

2.8 Unfairness to minor parties. While plurality creates 
disproportionality between all parties, it particularly disadvantages the 
supporters of parties with a lesser share of the vote. Minor or new 
parties are heavily penalised unless they gain a very significant share of 
the vote throughout the constituencies (probably around 30%, at which 
stage their allocation of seats begins to increase rapidly) or have their 
support concentrated in particular parts of the country and win seats 
there. As a result, the system often denies a party with a sizable share 
of the vote commensurate representation in Parliament. In 1981. 20.7% 
of voters supported Social Credit candidates but Social Credit gained 
only 2.2% of the seats. In effect it took an average of 186,000 votes to 
elect each Social Credit MP whereas National won 1 seat on average for 
every 14,900 votes received and Labour 1 seat for every 16,300 votes. In 
1984 an average of 73,600 Social Credit votes were required while 
National needed 18,700 and Labour needed 14,800. A party with 
substantial but evenly based electoral support may do particularly 
badly, as evidenced by the 1984 election in which some 236,000 New 
Zealand Party voters, 12.3% of the electorate, did not succeed in 
electing a single MP. 

2.9 One of the consequences of the disproportionately low number of 
seats won by minor parties in New Zealand is that since 1954 all 
Governments have been elected with the support of fewer than half the 
voters. All Governments in that period have been majority Governments 
formed from a single party, with the highest percentage vote for the 
party winning Government being 48.4 % and the lowest 38.8%. 

2.10 If fairness is judged in terms of the relationship between the 
percentage vote each party attracts and the percentage of seats it 
receives, there is overwhelming evidence that plurality voting is grossly 
unfair to supporters of minor parties. It should, however, be kept in mind 
that some of the support for minor parties results from so-called 
"protest" voting. Some voters use the system to indicate disapproval of 
major parties by voting for alternative minor parties rather than, for 



Table 2.1: New Zealand election results, 1935-1984 
Labour National Social Credit Values New Zealand Others' 

Total % % % % % % 
no valid no % valid no % valid no % valid no. % vahd no % valid no. % lnforma/ 1 Turnou/3 

seals vote seats seats vote seats seats vote seats seats vote seats seats vote seats seals vote seats seats % % 

1935 60 46.1 53 66.3 32.8' 19 238 21.0 8' 10.0 08 90.8 
1938 80 55.8 53 663 40.3 25 31.3 3.9 2' 25 0.7 92.9 
1943 80 47 6 45 56 3 42.8' 34 42.5 9.7 1• 13 1.1 82.8' 
1946 80 51.3 42 525 48 4 38 47.5 0.3 0 0 0.8 93.5 
1949 80 47.2 34 42.5 51.9 46 57.5 1.0 0 0 0.7 935 
1951 80 45.8 30 37.5 54.0 50 62.5 0.2 0 0 0.4 89.1 
1954 80 43.8 35 43.8 43.9 45 563 11.0 0 0 05 0 0 0.7 91.3 
1957 80 483 41 51.3 44.2 39 48.8 7.2 0 0 03 0 0 0.5 929 
1960 80 43.4 34 42.5 47.6 46 57.5 8.6 0 0 0.4 0 0 0.6 89.8 
1963 80 43.7 35 43.8 47.1 45 56.3 7.9 0 0 1.3 0 0 06 89.6 
1966 80 41.4 35 43.8 43 6 44 55.0 14.5 1 1.3 04 0 0 06 86.0 
1969 84 44.2 39 46.4 45.2 45 53.6 9.1 0 0 1.5 0 0 0.9 889 
1972 87 48.4 55 63.2 41.5 32 368 6.7 0 0 2.0 0 0 1.5 0 0 0.6 89.1 

"' 1975 87 39.6 32 368 47.6 55 63.2 . 7.4 0 0 5.2 0 0 0.2 0 0 05 82.5 
1978 92 40.4 40 43.5 39.8 51 554 16.1 1 1.1 2.4 0 0 1.3 0 0 0.6 68.4'0 
1981 92 39.0 43 46.7 388 47 51.1 20.7 2 22 0.2 0 0 1.4 0 0 05 91.4 
1984 95 43.0 56 589 359 37 389 7.6 2 2.1 0.2 0 0 12.3 0 0 1.1 0 0 0.4 93.7 

Sources: AJHR, H33 & E9: J.O. Wilson, New Zealand Parliamentary Record, 1840-1984. Wellington, 1985. 
Notes: 1 Including lndeper'ldents 

2 Jnformal votes as percentage of all those who voted 
3 Number of valid votes as percentage of number of electors on roll 
~ United-Reform alliance 
s 2 Ratana, 2 Country Party, 4 Independent 
6 2 Independents 
7 2 seats won unopposed 
8 1 Independent 
9 Civilian votes only 

10 Wilson (p. 286) estimates that removing duplications on the roll used for this election would increase turnout to 79.9 percent I 
w 
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example, by abstaining. Voters of this type do not expect the party for 
which they vote to become the Government or even to win any seats 
and do not necessarily feel dissatisfied if that party fails to gain a 
proportionate share of the seats. There is no reliable evidence to 
indicate how much of minor-party support is of this type or to what 
degree voting patterns would change under a different system of 
voting. 

2.11 Finally, it should be noted that proportionality between votes 
and seats is not necessarily the same as proportionality between votes 
and power. Systems which enhance the prospects for small parties are 
sometimes said to give a minor party disproportionate power to 
influence policy as the coalition partner of a larger party or as the party 
which allows a minority Government to stay in office. This is a point to 
which we return in para. 2.126 and later. 

2.12 Boundary setting. In New Zealand, no formal account is taken 
of the distribution of likely voter support for each party when 
constituency boundaries are drawn. As already indicated, however, 
decisions as to where boundaries are drawn may have a profound effect 
on the proportionality of election results. In an extreme case, boundary 
changes could in themselves cause a change of Government even 
without a shift in the voting behaviour of the electorate. In any case, 
boundary changes are often disruptive to parties and candidates and, 
indeed, particular parties may be consistently, albeit unintentionally, 
disadvantaged by the boundary setting process. It would be possible to 
offset plurality's tendency towards disproportionality if those 
responsible for setting the electorate boundaries were required to take 
into account the distribution of each party'_s supporters. However, for 
reasons which we discuss in para. 2.77, we consider there are serious 
problems with such a change and we do not recommend its adoption. 

2.13 In summary, the plurality system as operated in New Zealand 
fails to achieve fairness between the supporters of political parties. The 
system's tendency towards disproportionality generally favours the 
largest as against all other parties, and is particularly severe on the 
electoral prospects of small parties. While plurality usually 
disproportionately favours the party with greatest popular support, 
variations between parties in the distribution of their support and the 
positioning of constituency boundaries mean that the party with the 
largest vote can fail to win the largest share of seats in the House. In 
view of the fact that elections are primarily decisions between 
alternative party Governments, we see the disproportional results 
produced by plurality as a major deficiency in our present system. 

Effective representation of minority and special interest groups 
2.14 Under the plurality system a successful candidate in a 

constituency has to be widely acceptable within that constituency. 
Depending on the composition of the electorate and the relative 
strength of the parties, candidates may also need to be responsive to 
the views and wishes of significant minority and special interest groups. 



17 H.3 

Under plurality, however, these groups will not necessarily be able to 
achieve representation in their own right. The evidence known to us 
strongly indicates that plurality systems everywhere have a poor record 
in terms of the election of women, ethnic and other minorities, and those 
from certain occupational and socio-economic groups. Because of its 
particular importance and unique character, we discuss Maori 
representation under a separate criterion. 

2.15 Although the under-representation of minority and special 
interest groups does not entirely result from plurality, that system does 
contribute to it. The very fact that each candidate must be widely 
acceptable within the electorate may deter the political parties from 
selecting candidates belonging to minority communities and special 
interest groups. Table 2.2 shows the number of women elected to the 
legislatures in different countries as a percentage of the total number of 
representatives in those legislatures and suggests that, when the 
influence of other social factors is discarded, the plurality system does 
tend to contribute to the under-representation of women. While the 
percentage of women in New Zealand's current Parliament compares 
favourably with many other nations, this is a recent development and all 
members of the Commission share the concerns expressed in a number 
of submissions about the continued under-representation of women in 
our political system. We address this issue, so far as it relates to women 
candidates and candidates from minority ethnic groups, in Chapter 9 at 
paras. 9.26 and 9.27. 

Table 2.2: Women representatives in different legislatures 
Women 

Type of Electoral System 
Plurality 

Britain (1983) 
USA (Senate and House of Representatives) (1983) 
Canada (1980) . . . . . . 
New Zealand ( 1986) 

Alternative Vote 
Australia (Lower House} (1986) 

Single Transferable Vote 
Malta (1981) 
Ireland (Nov. 1982) 
Australia (Senate) (1985) 

Party List 
Israel (1981} 
Belgium (1978) 
Portugal (1981) 
Italy (1977) 
Austria (1981) 
Switzerland (1981) 
Netherlands ( 1977) 
Norway (1977) 
Denmark (1981) 
Sweden ( 1983/84) 
Finland ( 1983) 

Mixed Member 

Representatives 
as % of Total 

3.5 
4.3 
5.0 

12.6 

5.4 

4.6 
8.4 

18.4 

6.6 
7.5 
7.5 
8.4 

10.0 
10.5 
15.3 
22.5 
23.5 
28.1 
31.0 

Federal Republic of Germany (1983) 9.8 
[Source: adapted from Vernon Bogdanor, What is Proportional Representation?(Oxlord, 1984) p.114, 

updated.] 
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2.16 In terms of age, occupation and ethnicity, New Zealand's 
Parliament is a poor reflection of the community from which it is drawn. 
The average age of MPs on their election in 1984 was around 46 years, 
relatively young for New Zealand Parliaments but nevertheless 
considerably older than the average age of the voting population. 
Farming, legal, teaching and other professional groups are over
represented while other occupational groups are under-represented. 
The vast majority of the current Parliament are of European origin, while 
6 are New Zealand Maori. There are no MPs of Pacific Island origin nor 
any belonging to other non-European ethnic groups. Moreover, because 
plurality requires MPs to be widely acceptable within their local 
constituencies, minority representatives once elected have little 
opportunity to represent effectively the interests of the particular group 
to which they belong. 

2.17 In conclusion, the lack of significant representation in the House 
by ethnic minorities and other distinct groups may be acceptable to 
those groups if they perceive their interests to be largely coincident with 
and adequately represented by those who are elected. We consider, 
however, that some groups in the community are strongly of the opinion 
that they are not adequately represented in our Parliament. 

Effective Maori representation 
2.18 We discuss all aspects of Maori representation in Chapter 3. 

Maori representation under plurality is considered in paras 3.33 to 3.63, 
and we here record our major conclusions. 

2.19 New Zealand's Parliament currently consists of 4 Maori and 91 
General seats. At the next election there will be 4 Maori and 93 General 
seats. This element of separate Maori representation is significant. 
Although we are convinced of the general advantages of having all 
voters, Maori and non-Maori, on a single or common roll, we consider 
that because of the inherent limitations of plurality in respect of minority 
representation, the use of a common roll under plurality would not 
provide an acceptable form of Maori representation until either the Maori 
population increases, or there is some further protection for Maori rights 
and interests. 

2.20 Our present system of separate Maori representation under 
plurality does have some valuable features. The 4 seats have become 
an important symbol to Maori people of their special status as the 
indigenous people of New Zealand. They guarantee that the Maori 
people will have representatives in Parliament who are elected by, and 
are accountable to, Maori voters, who can serve their constituents in a 
Maori way, and who can use their standing as MPs to promote and 
protect Maori rights and Maori interests within Parliament, the 
Government, and the wider community. All Maori people can now 
choose whether to vote on the Maori roll or on the General roll. All the 
major political parties nominate candidates for the Maori seats, and that 
can have some effect in bringing Maori concerns into the mainstream of 
New Zealand politics. 
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2.21 In our view, however, the present form of Maori representation 
carries with it important disadvantages. Some might be overcome by 
changes within the present system, but others will persist for as long as 
the plurality system operates, and still others stem directly from the fact 
of separate representation. It is obvious that the Labour Party's hold on 
the seats is so secure that there is little electoral incentive for it or the 
other parties to compete for the Maori vote or to commit resources to 
contesting elections for the Maori seats. Maori candidates and MPs in 
General seats have to pay most attention to the views of non-Maori 
voters. The plurality system makes it difficult for a Maori party to 
succeed even in the separate Maori seats. The 4 Maori seats are so 
large that even the most diligent MP finds it impossible to service them 
adequately. Separate representation gives the majority culture a licence 
to ignore the political interests of the Maori people. Finally, there are 
various problems associated with the existence of a separate roll and 
the Maori option, with voting arrangements and special votes, and with 
the fact that the number of Maori seats is fixed regardless of the number 
opting for the Maori roll. Many of these problems are deeply felt by the 
Maori people themselves. 

2.22 Overall, we consider New Zealand's system of separate Maori 
representation with plurality to be seriously deficient in providing for the 
effective representation of the Maori people. Moreover, as we point out 
in Chapter 3, separate representation works against the development of 
mutual understanding between the races, a factor which is also relevant 
to the next criterion. 

Political integration 

2.23 As far as possible, any system of voting and representation 
should foster national harmony without stifling separate interests. An 
assessment of the degree to which plurality systems encourage political 
integration depends largely on attitudes to the issues raised in paras. 
2.14 to 2.22. The consequences can be disastrous if each group within 
the nation pursues its own objectives oblivious of the needs and desires 
of other groups or of the community as a whole. By encouraging parties 
and candidates to appeal to a broad cross-section of the electorate, by 
providing a single member who is expected to look after all his or her 
constituents regardless of party or other affiliations, and by providing 
disincentives to the development of parties representing a single group 
or issue, plurality systems may be seen as promoting political and social 
harmony. 

2.24 Nevertheless, plurality frequently fails to reflect the diversity in 
society. Particularly where divisions of interest and experience are 
pronounced, political integration may be impaired rather than promoted 
if those divisions are not reflected in Parliament. Groups denied a voice 
become alienated from the political system and may resort to extreme 
and undemocratic measures. New Zealand society is steadily 
developing in a more diverse way and is no longer as homogeneous as 
it once was. The growth of new groups and interests has also been 
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accompanied by increased demands from already existing groups for a 
greater say in their own affairs. As we have already said, we consider 
that the plurality system has a weakness in that the requirement for 
candidates to have broad appeal tends to submerge legitimate minority 
views. Indeed, in their competition for the middle ground, major parties 
may be tempted for political reasons to counter moves by their 
opponents to cater for minority groups. 

2.25 In summary, we consider the present plurality system 
encourages parties and individual candidates to seek broad support 
from the community and to eschew extreme or selfish positions. While 
we consider this to be generally integrative, we see the plurality 
system's relative inability to provide for effective minority and special 
interest representation as a threat to political integration. 

Effective representation of constituents 
2.26 In view of New Zealand's centralised system of government and 

public administration and the large powers Governments exercise, it is 
highly desirable for our electoral system to provide a strong link 
between MPs and constituents. The plurality system, with its single
member constituencies provides such a link. In New Zealand each MP is 
responsible for, and accountable to, more or less the same number of 
people. Furthermore, the MP who provides the constituency service 
represents the entire electorate, not merely those who choose to vote 
for him or her. The question of which MP is obliged to serve which 
constituents is clear. This serves to moderate the divisive effects of 
party affiliation and is distinct from work in the legislative chamber 
where party lines are much more rigid. 

2.27 The ability of constituents to take up their concerns through an 
MP with specific responsibilities to the local community is a healthy 
feature of our system which protects the rights of citizens and enhances 
the historic role of Parliament in attending to grievances. The system 
also appears to work well whether the MP is in Government or in 
Opposition. There may be room for debate as to whether all the 
constituency work is necessary or whether some could better be carried 
out by other governmental and community organisations. Nevertheless, 
under our system of administrative Government, as distinct from some 
European countries which have separate and decentralised 
administrative systems, the MP performs an important local role. 
Constituency work is also, as MPs stressed to us, a valuable way for the 
MP to keep in touch with the views and opinions of electors. 

2.28 Despite its advantages, constituency representation under 
plurality has some weaknesses. While we are confident that most MPs 
attend to constituents' concerns irrespective of the personal 
characteristics or views of the individual concerned, on certain 
occasions or issues some constituents may feel uncomfortable 
approaching their particular MP. Indeed, no one person could ever be an 
acceptable constituency representative for every resident of an 
electorate. Perhaps the most likely reason for a constituent to be 
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deterred from approaching an MP is when the MP is of a different 
political persuasion. Under the plurality system it is inevitable that some 
voters in every constituency will be denied a representative of their 
preferred party. However the extent of this non-representation is not 
always appreciated. In a large number of constituencies (for example, 
53 out of 95 in 1984, and 64 out of 92 in 1981) the votes for losing 
candidates exceed the number given to the winner. Indeed, in some 
instances a candidate may win with less than 40% of the vote, e.g., in 
1984 Pakuranga where 35% was sufficient, Ohariu-38% and Bay of 
lslands-39%. Again in 1984, only 50.2% of all voters were represented by 
an MP of the party for which they voted, a point to which we return in 
para. 2.38. Rather than consulting an MP of a party they do not support, 
some electors prefer to take their concerns to an MP of their own 
political persuasion in a neighbouring electorate. This is not always 
possible, however, as the plurality system often produces results 
whereby whole regions in which a party has a substantial share of the 
vote do not produce any MPs belonging to that party. In 1981 National 
won all 6 seats in the Waikato region with less than 50% of the vote, and 
Labour voters who made up 26% of the electorate had no Labour MPs 
elected. In 1984 Labour won all 10 seats in the Wellington area with just 
over 50% ofthe vote, while National won no seats despite having the 
support of 29% of the region's voters. While it cannot be inferred from 
these statistics that all voters denied an MP of their own political 
persuasion are necessarily denied effective constituency 
representation, the high proportion of voters who are represented by 
MPs of a party for which they did not vote is a significant deficiency of 
the plurality system. 

2.29 There are also reasons other than those of party affiliation which 
might in certain circumstances make some constituents reluctant to 
approach their MP. Many electors may feel uncomfortable consulting an 
MP of a different gender, ethnic origin, age, or value system from their 
own, and a system based on single-member constituencies cannot 
cater for this either. It cannot even be assumed that the candidate 
elected will necessarily be the candidate a plurality of electors consider 
to be the best constituency representative. When electors decide for 
whom to vote they may take the personal qualities and characteristics 
of the candidates into account but are likely to give greater weight to 
the overall policies and leadership of each candidate's party. Each party 
nominates only 1 candidate in each constituency, and party supporters 
can express their disapproval of that candidate only by abstaining or by 
voting for another party. 

2.30 A final problem concerning constituency representation under 
plurality relates to the setting of electoral boundaries. Because under 
our plurality system each constituency is required to comprise more or 
less the same number of people, shifts in population often make it 
necessary to make adjustments to the boundaries. Such adjustments 
may cause considerable difficulties for the MPs affected. Moreover while 
endeavours are made to draw boundaries in a manner consistent wit_h 
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the retention of communities of interest, this is not always possible and 
boundaries frequently cut across recognised communities. 

2.31 In summary, there is in our view little doubt that under plurality 
the local constituency role is generally appreciated by electors and 
adds to the way in which MPs and the system as a whole are viewed. 
However, successful candidates are frequently not voted for by a 
majority of voters in their constituency, and the supporters of a 
particular party in regions where that party is relatively weak may have 
no MPs of their political persuasion to whom they can turn. With or 
without justification, some constituents are likely to feel uncomfortable 
approaching an MP of different background or personal characteristics 
from their own and the single-member system does not adequately take 
account of this problem. Finally, the fact that electoral boundaries may 
change every few years and may dissect communities of interest 
interferes with the close links which an MP may have established with a 
particular district. We consider that plurality's benefits under the 
criterion of effective representation of constituents should not be 
overstated. 

Effective voter participation 

2.32 If a voting system is to encourage effective voter participation, it 
must be simple for voters to operate and understand. There is no doubt 
that plurality scores highly in terms of casting a valid vote. Because 
each party puts forward only 1 candidate in each electorate, plurality 
does not require voters to familiarise themselves with a large number of 
competing candidates. The simplicity of the system is reflected in both 
the low incidence of informal voting (0.4% in 1984), and the high turnout 
at elections. Whether measured in relation to the census population or 
the roll population, New Zealand elections commonly produce high 
turnouts, particularly bearing in mind that voting is not compulsory. Thus 
in 1984 the turnout was approximately 94% (84% for voters on the Maori 
roll) and in 1981 approximately 91 % (83% for voters on the Maori roll). 

2.33 Turnout is also used as an indication of voters' satisfaction with 
the system, and New Zealand's high rates are used to justify continued 
use of plurality voting. While, however, it is unlikely New Zealand's high 
turnout figures could co-exist with widespread voter alienation, they are 
not in themselves evidence that voters would not consider their vote to 
be more effective under some other voting system. 

2.34 Effective voter participation also requires voters to be able to 
use their votes to choose both Governments and individual 
representatives. It is often contended that because under plurality 1 
party frequently gains a clear majority of seats, voters choose the 
Government directly rather than leave this choice to negotiations 
between prospective coalition parties following an election. It is also 
suggested that under plurality the winning party is clearly accountable 
in that it alone makes the decisions during its term of office and then is 
either endorsed or rejected by the electorate. 
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2.35 Under plurality, moreover, a relatively small swing in voting 
support can result in a relatively large number of seats changing hands. 
This is sometimes cited as a major advantage of the system in that it 
gives voters greater ability to change the Government and individual 
representatives. Although some Governments and many MPs have 
been re-elected for relatively lengthy periods under plurality, it is argued 
that the sensitivity of the plurality system increases the possibility of 
voter-initiated change. 

2.36 It is our view, however, that the enhanced participation of voters 
under plurality is largely illusory. First, the undoubted simplicity of 
casting a valid vote under plurality disguises an inherent weakness in 
the system in that voters are required to make 2 distinct choices with 
the same vote. As discussed in Chapter 1, the principal choice voters 
see themselves as making is which political party or parties will be in 
Government. Despite this, the plurality system of voting in single
member constituencies is designed only to enable the now secondary 
choice of a local representative. While voters' preferences for party and 
candidate often coincide, this is not always the case and voter 
participation is clearly diminished when they do not. 

2.37 Second, the relative ease with which Governments are changed 
and the enhanced accountability produced by single-party Government 
depend entirely on the tendency towards disproportionality inherent in 
the plurality system. It is precisely because a minority of voters may 
elect a Government that the system appears to provide a considerable 
degree of voter control. 

2.38 Third, by operating on the basis of majorities produced 
constituency by constituency, plurality tends to produce major 
discrepancies between the effectiveness of individual votes. This 
happens in 2 distinct ways. First, those voters who vote for losing 
candidates make no direct contribution to the election of any candidate 
or party in the House. Their votes are, in this respect, less effective than 
are those cast for winning candidates. As we indicated in para. 2.28, 
over half of all electors at the 1984 election fell into that category. The 
second discrepancy concerns the effectiveness of individual votes in 
"marginal" as against "safe" constituencies. In some seats the margin 
between candidates may be so large as to make individual votes 
virtually irrelevant to the result, and voters might reasonably consider 
their votes ineffective whether or not their desired candidate or party 
was elected. These "safe" seats are, moreover, usually known in 
advance of an election. However, in other constituencies a few votes 
may determine which candidate is elected and, in a close election, may 
be a decisive influence on who is to govern. An analysis of the marginal 
seats in 1978 and 1981 shows that in 1978 in 7 marginal seats (with a 
total of 135,129 voters) only 722 voters would have had to change their 
vote from National to Labour to result in all 7 seats passing to Labour 
and that party becoming the Government. Similarly, in 1981 a change of 
Government would have occurred if 154 voters in 3 marginal electorates 
with 56,871 voters had voted for Labour instead of National. Thus, while 
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the system is sensitive to small shifts in overall voter support, in practice 
the power to change a Government is held by the relatively small 
number of voters in marginal seats. Their enhanced participation comes 
at the price of lessened participation for the vast majority of voters. · 

2.39 Too much should not be made of this argument as the outcome 
in marginal seats generally follows the national trend. Nevertheless, this 
will not necessarily always happen. Moreover, a Government may be 
tempted to give favourable attention to marginal seats in order to lessen 
the effects of a nationwide swing against it and, whether or not this is 
effective, voters in safe seats have legitimate cause for complaint. 

2.40 In summary, while acknowledging the relative simplicity of New 
Zealand's plurality system, its high voter turnout and sensitivity to shifts 
in voter opinion, we consider that these advantages must be weighed 
against the disadvantages we have mentioned and, in particular, the 
major discrepancies in the effectiveness of different votes in influencing 
the overall result. 

Effective government 
2.41 As previously noted, plurality voting tends both to exaggerate 

the seats won by the leading party and to discriminate against minor 
parties. These effects enhance the prospect of 1 party winning a 
majority of the constituencies, and thus becoming the Government, 
without 50% of the votes. The winning party normally has the ability to 
introduce its policy in a coherent and decisive way, unfettered by any 
need to consider the demands of another party. It can also act quickly 
when the occasion demands. While these characteristics are accidental 
and result from the particular way in which our voting system evolved 
from one designed only to elect individual constituency representatives, 
they usually promote stable and decisive, and thus effective, 
Governments and provide a powerful justification for the plurality 
system as it now operates. 

2.42 There are nevertheless several aspects of this which require 
consideration. First, while plurality systems clearly enhance the 
prospects of single-party majority government, they do not guarantee it. 
Much depends on the political and social divisions in a country at a 
given time. In New Zealand there was a minority Government between 
1928 and 1931, and a coalition Government between 1931 and 1935. 
The 1981 election also came extremely close to producing an outcome 
where it would have been necessary to have either a coalition between 
2 of the 3 parties winning seats in the House, or a minority Government. 
Other countries with the plurality system, such as Britain and Canada, 
have also often experienced coalition and minority governments. 

2.43 Second, for the same reasons that the plurality system tends to 
promote single-party government, it also tends to promote changes in 
Government. Moreover, when Governments change under plurality they 
generally change entirely, with all of the defeated Cabinet being 
replaced by members of the former Opposition. Sometimes these 
changes are accompanied by radical new policy initiatives and moves to 
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reverse the decisions of the previous Government. Such changes of 
personnel and policy are not, in the long term, always conducive to 
effective government, particularly if the party removed from power is 
committed to changing things back again on its return to office. 

2.44 This point can, however, be overstated. In general, changes of 
policy following changes of Government do not seem to have been 
unduly disruptive in New Zealand. Both the potential disruptiveness of 
policy changes, and the difficulties associated with new and 
inexperienced Governments, are offset to some degree by the 
continuity and stability provided by an independent public service and 
the non-partisan nature of some of the work of Parliament. Furthermore, 
when political parties gain power they do not attempt to undo all that 
has previously been implemented. Not only would that be virtually 
impossible, but it would also be electoral suicide. On almost all 
occasions only a limited number of the policies of the previous 
Government are changed. Moreover, to the extent that major changes 
of Governments and their policies do take place under plurality, this may 
be beneficial. It is a necessary and vital part of effective government 
and the democratic process itself that the voting public may from time 
to time choose to make major changes. 

2.45 Nevertheless, because a complete change of Government can 
result from a small shift in voter opinion, major redirections of policy are 
possible without a significant shift in the attitudes of the electorate. 
Indeed because Governments under plurality are seldom elected with 
the support of more than half the electorate, a particularly controversial 
area of policy may be the subject of repeated changes with no attempt 
made to find a compromise solution acceptable to a majority of the 
population. 

2.46 In summary, we see the plurality system as generally producing 
single-party Governments which are both stable and able to effectively 
implement their policies. That is an important strength of our system. 
Nevertheless, we consider that the enhanced potential under plurality 
for frequent changes of Governments and their policies may, if realised, 
contribute to instability and, in the long term, ineffective government. 

Effective Parliament 
2.47 Many of the submissions made to us were critical of the way in 

which our Parliament operates; we have little doubt that this is an 
aspect of the system with which the general public is far from happy. 
We think, however, that most of the unhappiness relates to the 
perceived behaviour of some MPs in the House rather than to defects in 
the parliamentary system itself. Insofar as the unhappiness relates to 
the system, it appears to be based largely on a public perception of 
petty bickering coupled with a misunderstanding of the valuable role 
performed by the Opposition in testing Government policies. The 
adversarial role of the Opposition as an alternative Government is an 
important factor in keeping a Government accountable to the people 
and is enhanced by the 2-party polarisation characteristic of a plurality 
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Parliament. In our view, those who denigrate our system underrate the 
value of both Parliament and elections as arenas where competing 
ideas and policies can and should clash and be evaluated. Critics of the 
system probably also underrate the extent of co-operative work which 
does take place, particularly during the largely unpublicised select 
committee process. Moreover, critics are probably looking for an ideal 
which is unlikely to be achieved. We record, however, that a constant 
theme in the submissions made to us was the strong desire for a 
process which is less adversarial and more consultative. 

2.48 Our major concern about the effectiveness of Parliament does 
not relate to the adversarial process but rather to the extent of the 
power of the executive (i.e., Cabinet) in relation both to the Opposition 
and to the Government caucus. Many submissions to us, including 
some from MPs, expressed concern about the dominance of the 
executive and its control over information. New Zealand has no Second 
Chamber and, notwithstanding developments in parliamentary 
processes in the last 20 years, there are only limited restraints on an 
executive which is determined to ensure that a particular Bill is passed. 
While this problem is not restricted to Governments elected under 
plurality, the tendency of the plurality system to promote single-party 
government clearly increases the potential for the abuse of executive 
power. 

2.49 Our conclusion, therefore, is that plurality is capable of 
producing an effective Parliament which can scrutinise the work of the 
Government and carry out all the other important parliamentary 
functions but that the tendency for the system to produce single-party 
government increases the possibility of the abuse of executive power. 

Effective parties 
2.50 To be effective, a political party must be capable of fulfilling its 

policy-making functions, it must be sufficiently united in articulating and 
promoting its policies both before the electorate and in the legislature, 
and it must have a measure of control over the candidates and 
representatives who campaign and act in its name. In general, we are of 
the view that New Zealand's plurality system promotes effective parties 
which represent a range of interests on whose behalf policies are 
developed and articulated. The plurality system of single-member 
constituencies means candidates of the same party are not forced to 
compete against each other at the polls. This helps to keep the parties 
united and enhances public accountability. Because plurality works 
against small parties and Independents, there is an incentive for 
dissidents within major parties to work inside their party for change 
rather than break away. This helps reduce factionalism and its 
detrimental effects both on political parties and on the wider political 
system. 

2.51 On the other hand, as noted in para. 2.14, candidates in each 
constituency need to have broad-based appeal. This limits parties' 
ability to achieve a balance between diverse occupational, gender, 
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ethnic and interest groups, particularly where power over candidate 
selection is concentrated in the hands of local party branches. The 
plurality system may also be seen as impairing the effectiveness of 
parties in that it makes MPs in marginal seats vulnerable to electoral 
defeat regardless of their personal qualities. Under plurality a party has 
no means of protecting able members other than by ensuring they are 
nominated for safe seats. The MPs who are elected are not necessarily 
those the general public, or the parties themselves, would prefer to 
have in the House. 

2.52 In summary, we consider New Zealand's plurality system 
encourages the development of effective political parties. While the 
system does not encourage a good balance between diverse groups or 
enable parties to protect their able MPs in marginal seats, it does 
adequately encourage party unity and the formulation of policy. 

Legitimacy 
2.53 Despite its defects, the plurality system has long been accepted 

in New Zealand as a legitimate system. However, much of the 
legitimacy that is accorded the system derives, in our view, not from its 
results but from the impartiality and objectivity with which it is 
administered. It may also be true that only a limited number of New 
Zealand voters clearly understand and appreciate the existence of 
feasible alternative voting systems. Results such as those of 1978 and 
1981 have caused some New Zealanders to question the legitimacy of 
the system. In both of these elections not only were small parties 
severely under-represented but also the party with the most votes lost. 
The perception of legitimacy may be eroded if apparently unfair results 
persist and if in an increasingly diverse society significant groups and 
interests remain excluded from Parliament. The crucial nature of 
boundary adjustment procedures and their potential for deliberate or 
unintentional bias for or against a particular party may also contribute to 
a perception that the system lacks legitimacy. 

2.54 Of the 804 written submissions received by this Commission, 
65% referred to the method of voting at parliamentary elections. Of 
these, 61 % favoured a change to some form of proportional 
representation, 9% wanted either the alternative vote or the second 
ballot system, and a further 4% suggested a change to either 
proportional representation or the alternative vote/second ballot. Fifteen 
percent of the submissions referring to the method of voting favoured 
some other kind of change and 10% favoured retention of the present 
plurality system. Proportional representation was supported by the 
Democratic Party, the Values Party and the Mana Motuhake Party. The 
Labour, National and New Zealand Parties favoured the status quo. We 
would expect a Royal Commission on the Electoral System to hear more 
from the proponents of change than from the defenders of the status 
quo, but we consider the submissions made to us do reflect a real 
degree of disquiet concerning the fairness of our system. Hera/d/NRB 
polls taken in 1979, 1982 and 1985 show fluctuating levels of support for 
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the plurality system. The 1979 poll sought an answer to the single 
question, "Are you satisfied with the present method of electing 
members of Parliament?" (with 54% answering "yes", 41% "no" and 
5% "don't know"); and while it can be said that the 1982 and 1985 polls 
(which asked those polled to choose between a range of systems) 
showed that plurality had the largest body of support (40% in 1982 and 
48% in 1985), it is also true that a greater number (54% and 49% 
respectively) favoured some type of new system. 

2.55 In summary, while New Zealand's plurality system is generally 
accepted as legitimate,· there is a significant body of support for some 
other system. 

Conclusion 

2.56 The foregoing survey of plurality against our criteria shows that 
New Zealand's voting system has serious deficiencies. Even in those 
areas where plurality has recognised strengths, there are real 
qualifications to be made. Thus, plurality rates well in terms of effective 
representation of constituents, but does not cater for many of those who 
wish to approach an MP of their own party. Voter participation is 
enhanced by the ease with which valid votes may be cast, but the 
votes of many electors are ineffective in influencing the overall result. 
Plurality is generally conducive to effective government and enables 
implementation of policies in a decisive way, but this may not 
necessarily result in stable and effective government in the long term. 
Plurality does produce an effective Parliament, but provides little to 
check a powerful executive. It assists the development of effective 
parties, but the broad-based appeal required of candidates limits the 
ability of parties to select candidates who are representative of a range 
of groups and interests. The legitimacy of the system is well accepted, 
though this may in significant measure be due to the impartiality with 
which it is administered and a lack of knowledge about alternative 
systems. 

2.57 In those areas where plurality is acknowledged to have 
weaknesses, these are severe indeed. Not only is plurality unfair to 
supporters of major parties, but it is also grossly unfair to supporters of 
minor parties. Plurality also fails to ensure reasonable recognition and 
representation for significant minority and other special interest groups. 
In particular, and despite the 4 Maori seats, plurality denies effective 
Maori representation. 

ALTERNATIVES TO PLURALITY 

2.58 Every voting system is the product of a balancing of desirable 
and potentially conflicting objectives. It follows that any system will have 
its imperfections. Keeping that in mind, we nevertheless consider our 
survey of the strengths and weaknesses of plurality clearly indicates the 
desirability of inquiring whether there are other systems which 
overcome the major defects of plurality without introducing worse 
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deficiencies of their own. We therefore now turn to consider other 
possible systems. 

2.59 Most western democracies do not use the plurality system. 
Many other voting systems are used, of which proportional systems are 
by far the most common. There are also voting systems which have 
been devised but never implemented in any country. 

2.60 We cannot review all these voting systems in their variety and 
detail. The descriptions and evaluations in this section are therefore 
confined to those that are possible alternatives to New Zealand's 
present system. Indeed, most were advocated in submissions to us. 
Each will be described briefly and then assessed against our criteria. 
This will enable us to eliminate some and to reserve others for closer 
examination. 

Plurality in multi-member constituencies 

2.61 Under one version of this system, every constituency returns 
more than 1 member and each voter may cast as many votes as there 
are seats to be filled. The candidates with the highest numbers of votes 
win. This is the At-large voting system commonly used to elect local 
government councils in New Zealand. It was also used to elect some 
MPs between 1853 and 1903. 

2.62 It is also possible to have a Points system for voting, whereby 
electors number the candidates in their order of preference, with points 
being allocated to candidates so that a first preference carries more 
weight than a second, which carries more weight than a third, and so 
on. Each candidate's points are added up, and the candidates with the 
most points (or the least, depending on the system used) are the 
winners. · 

2.63 Another variant is known as the Limited Vote. Instead of having 
as many votes as there are seats to be filled, each elector has fewer 
votes than the number of seats. Thus each elector might have 2 votes in 
a 3-seat constituency, or 3 votes in a 4-seat constituency. Again, the 
candidates with the highest numbers of votes win. A similar system, 
known as the Single Non-Transferable Vote (SNTV), is used in Japan 
where electors may cast only 1 vote in a 3, 4, or 5 seat constituency. 

2.64 In contrast to the Limited Vote, the Cumulative Vote allows 
voters as many votes as there are seats to be filled, but also permits a 
voter to give more than 1 vote to a single candidate. The candidates 
with the most votes win. 

2.65 A change from single-member to multi-member constituencies 
would need to offer major advantages to justify the loss of the direct link 
between the constituent and the MP. We do not consider that any of the 
systems which use plurality in multi-member constituencies does so. 
Under all variants, a party may not win seats in approximate proportion 
to its vote, either within a constituency or over the country as a whole. 
The At-large system makes it possible for the disciplined supporters of a 
party with a small majority to win all the seats in a constituency. The 
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Limited Vote systems are very sensitive to parties' nomination 
strategies in the light of their expected levels of support. If they 
nominate too many candidates, their support may be spread too thinly 
and voters may elect fewer candidates than the party's voting support 
warrants. Similarly, by nominating too few candidates, a party may 
concentrate its support and elect fewer than it might have done. The 
Limited Vote and the Cumulative Vote also allow votes to concentrate 
on particularly popular candidates to the detriment of less well known 
candidates within the same party. Both the Points system and the 
Limited Vote can make voters' later preferences count against their 
earlier preferences. SNTV is a simple system which can give 
representation to small parties, but the non-transferability of the vote 
means that 1 candidate may be elected with a huge majority whereas 
another candidate may be elected with a very small proportion of the 
vote. All the systems which use plurality in multi-member constituencies 
allow voters to choose between candidates, and thus contain an 
incentive towards intra-party competition as candidates try to 
distinguish themselves from their rivals within their own party as well as 
from other parties. This can be detrimental to party unity. 

2.66 In short, we do not regard any of the systems using plurality in 
multi-member constituencies as of sufficient merit to require further 
consideration. 

Modifications to plurality in single-member constituencies 
2.67 The use of a Second Ballot in a single-member constituency 

can ensure that the winning candidate gains an absolute majority of the 
votes cast. If no candidate in a constituency receives more than 50% of 
the valid votes, a second ballot is held at a later date (often a week after 
the first) either between those candidates who have crossed a specified 
threshold (usually a percentage of the valid votes cast in the first ballot), 
or between the 2 highest-polling candidates. The candidate receiving 
the most votes in the second ballot is declared the winner. 

2.68 The second ballot was used for elections to the National 
Assembly of the Fifth French Republic held before 1986 and is also used 
for French Presidential elections. Some "run-off" elections in the United 
States apply the same principle. New Zealand used the second ballot 
system for the 1908 and 1911 parliamentary elections, with the second 
ballot being held between the 2 highest-polling candidates a week after 
the first. 

2.69 Appropriate rules in a second ballot system can ensure that 
each winner in a constituency has the support of a majority of those who 
vote. It does, however, require 2 polling days, and, like the alternative 
vote which we discuss next, is not likely to be of much benefit to 
minorities or to minor parties. We do not consider that it has significant 
advantages to offer in this form. 

2.70 The Alternative Vote system appeals to the same principle as 
the second ballot, but avoids the need for a second election at a later 
date. It uses single-member constituencies and each voter numbers the 
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candidates on the constituency ballot paper in order of preference. The 
number of candidates that must be numbered for the vote to be valid 
may vary from one version of the system to another. A candidate who 
obtains more than 50% of valid first preferences is declared elected. If 
no candidate has that number of votes, the candidate with the lowest 
number of votes is eliminated and the votes cast for that candidate are 
transferred to the remaining candidates according to the voters· second 
preferences. The elimination of candidates and the transfers of votes 
continue until 1 candidate has an absolute majority of valid votes. 

2.71 The alternative vote (sometimes known simply as the 
"preferential vote") has been used for elections to the Australian House 
of Representatives since 1918, and is also used for elections to the 
Lower Houses of most Australian States. In New Zealand various 
unsuccessful attempts were made to introduce alternative voting in 
single-member districts. The short-lived Mackenzie Government of 1912 
introduced a Bill to do so, but it lapsed with the defeat of that 
Government after only 15 weeks in office. The last serious attempt was 
by the Massey Government in 1923, with a system which combined 
single-member rural constituencies with multi-member urban 
constituencies. 

2. 72 The alternative vote ensures that the person elected in a 
constituency has gained at least 50% of the vote only if voters are 
required to show preferences for most of the candidates. That may 
mean a higher rate of informal votes, and may force voters to show 
preferences for candidates they do not support. Indeed, later 
preferences may result in a candidate with the largest number of first 
preference votes being defeated. On the other hand, a system which 
allows too many votes to become non-transferable before the final count 
means that a candidate can be elected without having 50% of all valid 
votes. The system would not improve Maori representation, whether in 
separate seats or under a common roll. Similarly, minority parties would 
likely remain under-represented. The alternative vote does, however, 
retain single-member constituencies and is likely to result in single-party 
Governments. It might represent some improvement over plurality in 
single-member constituencies; however, we do not consider this 
improvement would be significant and do not regard it as the best 
alternative to our present system. 

2.73 Approval voting in single-member electorates allows voters to 
vote for (i.e., indicate approval for) any or all of the candidates standing. 
Each vote counts equally and the candidate with the most votes wins 
the election. The candidate "approved" by the greatest number of 
voters is thus elected. 

2.74 Approval voting is a relatively new concept and is not at present 
used for elections to any legislatures. While it shares many 
characteristics of the alternative vote, proponents of approval voting 
claim major advantages over that system. First, it is said to be simpler to 
understand; second, voters do not order candidates and thus 
candidates are not seen to be elected on low preferences. 
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2.75 In our view, many of the purported advantages of approval 
voting over the alternative vote accrue from the relative crudity of the 
approval system, i.e., the loss of the voters' power to rank candidates. 
The fact that a voter is unable to indicate gradations of approval for 
candidates does not mean all candidates are equally approved. More 
generally, we see other difficulties with approval voting in that it may act 
as a deterrent to voters, candidates and parties adopting clear 
positions, particularly on contentious issues. Finally, approval voting is 
unlikely to improve significantly, if at all, the representation of minority 
and other special interest groups in the House. We do not regard it as 
the best alternative to our present system. 

Other modifications to plurality 

2. 76 As indicated in para. 2.12, it is possible to reduce 
disproportionality under plurality by requiring that the boundary-drawing 
process take account of the distribution of party support, based on 
voting patterns at previous elections. If it is assumed that most voters 
will not switch parties, the consequence could be a large number of 
safe seats for each major party and only a few marginal electorates. This 
would mean results in general were likely to be more proportional than 
under the present system. 

2. 77 We reject this approach for several reasons. First, because 
some voters will change their vote, move, or have only just become 
eligible, predictions based on previous voting patterns will inevitably be 
subject to some error. Proportionality therefore cannot be guaranteed 
between major parties and the system can take no account of the 
development of new political parties such as Values in 1972 and the 
New Zealand Party in 1984. Second, even if voting patterns were to 
remain constant, proportionality for minor parties would still be very 
difficult to achieve. Third, if even an approximation of proportionality 
were to be achieved, political support would need to be an overriding 
criterion in the Representation Commission's considerations. 
Constituencies would, therefore, bear less relation to communities of 
interest than under the present system. Fourth, voter participation 
would be impaired both by the election being seen to be to some extent 
predetermined by the boundary-drawing process, and by the greatly 
diminished role for voters in the large number of safe seats. And finally, 
legitimacy may be undermined by public suspicion of political 
manipulation of the boundary-fixing process. 

2.78 Other modifications to the plurality system could retain single
member constituencies and a bias towards single-party Government, 
but use supplementary seats in one or more of the ways described 
below. The number of supplementary seats required would vary 
according to the use to be made of them. They could be used to deal 
with the situation where a party wins more votes but fails to win more 
seats than another party. For example, if 1 party gains 42% of the vote 
but only 38% of the seats, whereas another party gains 38% of the vote 
but 42% of the seats, the first party would be given enough extra seats 
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to make the final ratio of seats between the 2 parties the same as the 
ratio of their shares of the vote. 

2. 79 There are also various ways in which supplementary seats could 
be used to ensure that a party with a plurality of votes, but without an 
absolute majority of seats, was given enough extra seats to be able to 
govern without the support of other parties in the House. The 
supplementary seats could also be used to give representation in 
Parliament to any party that had not won any seats despite having 
gained more than a certain percentage of the total vote, for example, 
5%. 

2.80 These attempts to modify plurality in single-member 
constituencies do not seem to us to justify further examination. The fact 
that the number of supplementary seats would fluctuate from election to 
election would create practical difficulties. The supplementary seats 
would also be perceived as an artificial interference with the system. 

2.81 There is, however, a more promising scheme which we have 
called the Supplementary Member (SM) system whereby 
supplementary seats are allocated to parties in proportion to their share 
of the total vote in the constituencies. Alternatively, each elector can 
have a second vote for the supplementary seats, with the allocation of 
those seats being based on that vote alone. Each party's entitlement to 
seats is determined proportionally, by, for example, the modified Sainte 
Lague system (see Addendum 2.1) and the seats it wins are filled from 
an ordered list of candidates nominated by that party.' Thus if the party 
is entitled to 10 of the supplementary seats, the top 1 0 candidates on its 
list are elected. The total number of supplementary seats determines 
the threshold of votes that a party must get before being ensured of a 
list seat. A pool of 20 supplementary seats allocated by the modified 
Sainte Lague system would mean that a party would have to get 
approximately 7.5% of the total vote before being sure of 1 list seat, 
whereas a pool of 30 seats would mean a threshold of approximately 5% 
for a first seat, and 6.8% for 2 seats. Possible variations within SM would 
allow constituency candidates to be list candidates as well (and be 
deleted from the list should they be successful in the constituency 
election) and would enable special arrangements to be made 
concerning, for example, ethnic or women candidates on the parties' 
lists. 

2.82 Although SM is not used anywhere in the world, it has been 
proposed from time to time in countries which use plurality in single
member constituencies. As far as we are aware, it was first suggested 
for New Zealand in 1971' and the proposal has been repeated from time 
to time since then. The Task Force on Canadian Unity recommended its 
adoption for Canada in 1979, with 60 seats available for allocation to 
parties proportionate to their shares of the popular vote in about 280 
1lt would be possible to elect supplementary members by other methods such as the single 
transferable vote {STV) {see paras 2.95 to 2.99}. 

2Ref. R.M. Alley and A.O. Robinson, "A Mechanism for Enlarging the House of Representatives", 
Political Science, 23 {1971), pp. 2-8; reprinted in The Reform of Parliament, ed. Sir John Marshall, 
Wellington, 1978), pp. 104-115. 
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single-member constituencies. The additional seats allocated to each 
party were to be assigned to ranked candidates on. provincial party lists 
announced before the election. The principal aim of the Canadian 
proposal was to provide representation for parties in regions where their 
candidates were largely failing to gain seats despite obtaining a 
reasonabje share of the vote. 

2.83 SM is a serious and considered attempt to improve our present 
system, and we examine it further in paras. 2.101 to 2.115. 

Systems of proportional representation 

2.84 There are 3 major types of proportional representation (PR) 
which it is necessary to consider. All are designed to provide that the 
seats a party receives in Parliament are in reasonable proportion to the 
number of votes that party receives in the electorate. First, there are 
proportional voting systems based on party lists; second, there is the 
system we call Mixed Member Proportional (MMP) which combines 
party lists with single-member constituencies; and third there is the 
Single Transferable Vote (STV) system. Some do not accept that STV 
is a proportional system but we are content to treat it as such. 

2.85 There are many different systems of proportional representation 
by party list; the following description is intended to cover the main 
features rather than the detail of the systems that are, or could be, 
used. 

2.86 A full party list system essentially involves voters choosing 
between lists of candidates offered by political parties for an electoral 
district. That electoral district may cover the whole country; or it may be 
regional, or local, or combine elements of all 3 levels. In general, the 
candidates on each party list are in an order determined by the party. 
The voters may be restricted to voting for a single party list without 
choice of candidates (known as a "closed" or "rigid" list), or they may 
be able to indicate preferences for one or more candidates from one or 
more parties (an "open" list). Some of the methods which enable the 
voter to change the party's order are more effective than others. 

2.87 Seats are allocated to parties according to the proportion of the 
vote each has received, whether they are for the party as a whole or for 
individual candidates on the party's list. Many party list systems provide 
that a party which has not reached a threshold of, say, 5% of the total 
vote does not participate in the allocation of seats. A party's entitlement 
to seats may be calculated on a national basis, and the seats allocated 
regionally. Different systems use different mathematical formulae to 
allocate seats to parties. The most common are the d'Hondt method 
and the Sainte Lague method, the latter with several variations (see 
Addendum 2.1 ). Once it is known how many seats a party is entitled to 
have (whether national, regional, or local), that number of candidates is 
taken from the top of the party's list after any changes in the original 
order resulting from voters' choices have been made, and those 
candidates are declared elected. 
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2.88 Party list systems originated in Europe in the 19th century. 
Scandinavia and Northern Europe remain the predominant areas where 
they are used, although a few other countries have adopted them in 
more recent times. The Netherlands and Israel operate the only 
examples of list systems where the electoral district covers the whole 
country. France introduced a closed list system for the 1986 elections 
to the National Assembly with proportionality applied within each 
departement. Closed lists are rare. The "openness" of lists varies 
considerably, however, from the single choice permitted in Belgium to 
the opportunities the Swiss voter has to cast up to 2 votes for a single 
candidate, to delete names, or to make up a new list entirely by writing 
in names. Denmark and Sweden use pools of supplementary seats to 
correct disproportionate results from list elections in multi-member 
districts. 

2.89 Party list systems are the most common form of proportional 
representation and have a number of major attractions. They recognise 
the importance of political parties in modern democracies and allow 
voters to make a simple and direct choice of the party they wish to 
govern. Constituents are able to approach a range of members. Lists 
allow political parties to promote the election of women and ethnic 
minorities and to provide for regional or interest group representation. 
On the other hand, party list systems abandon single-member 
constituencies and hence weaken the close links that are found in the 
plurality system between MPs and their electors. Having all MPs elected 
through closed lists also weakens this relationship and gives political 
parties considerable power over who are to be the elected 
representatives of the people. This weakening of the MP-constituent link 
is to some extent offset if separate lists are compiled for each region 
and/or the lists are open to voter choice. However, regional lists do not 
guarantee full proportionality unless the parties' share of the seats is 
determined nationally with the seats being allocated regionally, or 
supplementary seats are used to correct for disproportionate results 
from all the local districts. Open national lists mean large ballot papers 
which are likely to confuse many voters. Even at a local or regional level, 
open lists can introduce considerable complications for the voter and for 
counting votes. Open lists might also lead to destructive intra-party 
competition. On balance, we consider that the defects of plurality are 
better dealt with in other ways than by the introduction of a full party list 
system. 

2.90 The Mixed Member Proportional (MMP) system produces 
national proportional results while including seats elected by plurality 
elections in single-member constituencies. A party's proportional 
entitlement to seats can be based either on its total vote in the 
constituency contests or on a separate party vote. Once that 
entitlement has been determined, the number of constituency seats 
that party has won is subtracted from this number. The party is then 
given sufficient other seats to bring it up to its proportional entitlement. 
Those elected to these seats may be taken from a party's list, or from 
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among its unsuccessful constituency candidates. Entitlement to any list 
seats may be subject to a threshold (e.g., 5%) of the vote on which the 
allocation is based. 

2.91 A simple example will illustrate the system. We assume that 
proportionality is based on the constituency votes. Suppose there are 
120 seats in total, 60 elected in constituencies and 60 other seats. Party 
A gets 55% of the vote and wins 38 of the 60 constituency seats, Party 
B gets 30% of the vote and wins 21 constituency seats, and Party C 
gets 15% of the vote and wins 1 constituency seat. Since overall 
proportionality requires that Party A have 55% of all seats, constituency 
plus others, it must receive 28 further seats to add to its 38 constituency 
seats. Similarly, Party B must receive 15 other seats, and Party C must 
receive 17 further seats. The following table shows the result: 

Party A Party B Party C 
% vote 55 30 15 
Proportional entitlement of 120 
seats 66 36 18 
No. of constituency seats won 38 21 1 
Therefore, entitlement to further 
seats 28 15 17 

2.92 MMP has been used for federal and state (Land) elections in the 
Federal Republic of Germany since 1949. Different versions are used in 
different Lander, however, and the following description is of the system 
used to elect members to the federal Lower House (Bundestag). There 
are now 248 constituency seats and 248 list seats. Each voter has 2 
votes. One is used to elect a member from a local constituency, by 
plurality. The other vote is the more important one, for it is used to 
determine each party's overall entitlement to seats. This second vote is 
for a closed party list. Only those parties who win at least 5% of the list 
vote, or who win at least 3 constituency seats, are eligible to participate 
in the allocation of list seats. Parties representing "national minorities", 
however, are deemed eligible to participate in the allocation whether or 
not they have met these conditions. The d'Hondt system has been used 
to calculate each party's proportionate share of all the 496 seats in the 
Bundestag, although for future elections a slightly modified system will 
be used. The number of seats each party has won in the constituency 
elections is subtracted from its overall entitlement, and extra seats, 
calculated on a Land basis, are given to the party from the pool of 248 
list seats. If a party wins more constituency seats than its overall 
proportional entitlement, it keeps the seats it has won, and the total 
number of seats in the Bundestag is increased until the next election; 
this has happened on a few occasions since 1949, resulting in a 1 or 2 
seat increase. Constituency candidates may also be candidates on the 
lists. In such cases candidates who win in a consiituency are deleted 
from the list. 

2.93 Although West Germany is the only country to use MMP, 
proposals have from time to time been made to adopt it elsewhere. The 
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1976 Hansard Society Commission on Electoral Reform recommended a 
form of MMP l0r Britain which differed in some important ;·espects from 
the West German model. They called it an "Additional Member 
System". Under the Hansard proposal three-quarters of all MPs would 
be constituency members and one-quarter additional members. Voters 
would vote only once, that vote counting both for a candidate 
contesting a single-member constituency and for that candidate's party. 
Once the constituency winners were determined, parties would gain 
additional seats so as to achieve overall proportionality. However, rather 
than using a party list, the Hansard Society Commission proposed 
allocating additional seats to "best losers", ranked within each party 
according to the percentage of the vote gained in the various 
constituencies. 

2.94 We consider that MMP has considerable attractions. It retains 
single-member constituencies, yet overcomes the disproportionality 
between parties that is inherent in plurality voting. The use of lists allows 
the possibility of enhanced representation for minority and other special 
interests. We therefore reserve MMP for closer scrutiny. 

2.95 Under the Single Transferable Vote (STV) system (also known 
as the "Hare" system), each elector votes in a multi-member 
constituency and numbers the candidates in order of preference (see 
sample ballot paper in Addendum 2.2). The number of preferences 
required for the vote to be valid varies in different countries. 

2.96 A candidate must obtain a Droop quota of votes (see Addendum 
2.1) in order to be elected. The quota can also be expressed as a 
percentage of the valid votes cast in the constituency-25% for a 3-seat 
constituency, 16.7% in a 5-seat constituency, and 12.5% in a 7-seat 
constituency. Candidates who have obtained a quota or more of first 
preference votes are declared elected. The remaining seats, if any, are 
then progressively filled by eliminating the lowest-polling candidate and 
transferring his or her votes according to the next preferences shown on 
them, and by transferring the surplus votes of elected candidates 
according to the next preferences shown on those votes. A more 
detailed description of STV counting procedures is in Addendum 2.3 to 
this chapter_. 

2.97 STV has tended to be the form of proportional representation 
favoured in countries within the British political tradition. It has been 
used for elections to the Tasmanian House of Assembly since 1907, to 
the Maltese Parliament since 1921, for all public elections in the 
Republic of Ireland since 1920, for some elections in Northern Ireland 
from 1919 to 1929, and for all public elections there since 1973 except 
those to the House of Commons at Westminster. It has also been used 
for elections to the Australian Senate since 1949, for the Upper Houses 
of some Australian states, and for some local government elections in 
Canada and the United States of America at various times this century. 

2.98 New Zealand has had slight experience with STV for public 
elections. The Local Elections (Proportional Representation) Act 1914 
permitted local authorities to adopt STV. Only Woolston Borough and 
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Christchurch City did so, the former for the elections of 1917 and 1919, 
the latter for those of 1917, 1929, 1931, and 1933. Various Local 
Elections and Polls Acts contained the option for STV elections until it 
was finally removed in 1966. Several unsuccessful attempts were made 
from 1916 to 1922 to introduce STV elections for the House of 
Representatives. The Legislative Council Act 1914 provided that the 
Council would be elected by STV, but this was never brought into 
effect. 

2.99 STV deserves further examination. All MPs are chosen by the 
voters, who also have a choice among each party's candidates, and 
among the candidates of several parties. Thresholds need not be so low 
as to encourage proliferation of parties, yet need not be so high as to 
preclude small parties or independents with enough support from 
gaining a seat. The multi-member constituency means that constituents 
are likely to have a range of MPs to whom they can appeal for help. 

Conclusion 
2.100 This review of the alternatives to our present voting system 

against our criteria has allowed us to eliminate all but 1 method of 
modifying our present system (SM), and 2 that depart more 
fundamentally from it (MMP and STV). We now subject SM to closer 
scrutiny, and proceed to an evaluation of MMP and STV against 
plurality. In each case we first describe the system in greater detail. 

SYSTEMS FOR NEW ZEALAND 

SM for New Zealand 
2.101 The SM system is described in general terms in paras. 2.81 and 

2.82. SM might be implemented in New Zealand in the following way: 
(a) Each elector would have 2 votes, 1 for a constituency candidate in 

a plurality election in the constituency, the other for a party list. 
Each party would be entitled to put forward 1 closed national list 
with candidates listed in the party's order of preference. 
Constituency candidates could also be on the list. (We considered 
the possibility of using open rather than closed lists, and regional 
rather than national lists, but rejected both for the reasons we give 
in our discussion of MMP in paras. 2.198 to 2.202.) 

(b) There would be a total of 120 seats (either fixed or gradually 
increasing as under the present system), with 90 members 
elected in constituencies and 30 elected from lists. (We suggest a 
90/30 division as it provides a platform for small parties to 
compete for wider support without, in most elections, jeopardising 
the prospects of single-party government. Such a division also 
allows an effective means of increasing the size of the House 
without greatly disturbing current electoral boundaries.) 

(c) There would be no separate Maori seats and no Maori roll. 
(d) The modified Sainte Lague method would be used to allocate the 

30 list seats to the parties proportionate to their share of the total 
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list vote. No specific threshold of the vote would be required 
before a. party could participate in the allocation of seats, 
although, as outlined in para. 2.81, an effective threshold of 
approximately 5% would apply (other methods of allocating list 
seats might mean a lower effective threshold, see Addendum 2.1 ). 

(e) Casual vacancies in constituency seats would be filled by by
election as under the present system. List-seat vacancies would 
be filled by the next available person on the relevant party list. 

2.102 Table 2.3 shows possible results of the last 6 elections in New 
Zealand under SM, assuming that the 30 list seats were added to all the 
existing constituency seats and allocated on the basis of the parties' 
share of the vote for those constituency seats. We stress that this table 
is for illustrative purposes only. It cannot represent the actual result of 
an election held under SM since there is no way of knowing how voters 
would use their list vote. Voting patterns for constituency seats could 
also change under SM. For example, a minor party's electoral strategy 
might be quite different under SM than under plurality. Thus it could 
suggest to voters that they use the list vote for the minor party while still 
supporting a major-party candidate in the constituency. 

An assessment of SM 
2.103 Fairness between political parties. SM is not a proportional 

electoral system, and therefore does not attempt to overcome many of 
the problems inherent in plurality in single-member constituencies. The 
fact that only the additional seats are allocated proportionally and 
without regard to the results of the constituency elections means that 
the total seats won by a party are likely to remain out of proportion to its 
share of the votes. That this is so for both major and minor parties is 
illustrated by Table 2.3, although we stress again that we have had to 
assume that list votes would go to parties in the same proportions as 
constituency votes. The figures for Labour and National for 1972, 1975 
and 1978 illustrate the point in stark terms: there would still have been a 
considerable imbalance between share of the votes and share of the 
total seats. In a close election where the party with the most votes 
gained fewer constituency seats than another party, it would be unlikely 
that SM would significantly improve the result. 

2.104 It is true, however, that minor parties would do better under SM 
than under our present system, and so in that respect SM might be said 
to be "less unfair" than plurality. That it is nevertheless still unfair to 
minor parties is shown by looking at the relationships between seats 
and votes for Social Credit over all 6 elections, and for the New Zealand 
Party in 1984. These parties would achieve better representation but still 
pay a heavy penalty because of their difficulties in winning constituency 
seats. 
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Table 2.3: How SM might have worked, 1969-1984 

(Note: This table is for illustrative purposes only; see paragraph 2.102) 
1969 1972 1975 1978 1981 1984 

Total no. seats (constituency + list) 114 117 117 122 122 125 
Labour 

%vote 44.2 48.4 39.6 40.4 39.0 43.0 
No. constituency seats 39 55 32 40 43 56 
% constituency seats 46.4 63.2 36.8 43.5 46.7 58.9 
No. List seats 13 15 12 13 12 13 
Total seats 52 70" 44 53 55 69" 
% all seats 45.6 59.8 37.6 43.4 45.1 55.2 

National 
%vote 45.2 41.5 47.6 39.8 38.8 35.9 
No. constituency seats 45 32 55 51 47 37 
% constituency seats 53.6 36.8 63.2 55.4 51.1 38.9 
No. List seals 14 13 15 12 12 11 
Total seats 59• 45 70" 63" 59 48 
% all seats 51.8 38.5 59.8 51.6 48.4 38.4 

Social Credit 
% vote 9.1 6.7 7.4 16.1 20.7 7.6 
No. constituency seats 0 0 0 1 2 2 
% constituency seats 0 0 0 1.1 2.2 2.1 
No. list seats 3 2 2 5 6 2 
Total seats 3 2 2 6 8 4 
% all seats 2.6 1.7 1.7 4.9 6.6 3.2 

Values 
% vote 2.0 5.2 2.4 0.2 0.2 
No. constituency seats 0 0 0 0 0 
% constituency seats 0 0 0 0 0 
No. list seats 0 1 0 0 0 
Total seats 0 1 0 0 0 
% all seats 0 0.9 0 0 0 

New Zealand Party 
% vote 12.3 
No. constituency seats 0 
% constituency seats 0 
No. list seats 4 
Total seats 4 
% all seats 3.2 

Other parties 
% vote 1.5 1.5 0.2 1.3 1.4 1.1 
No. constituency seats 0 0 0 0 0 0 
% constituency seats 0 0 0 0 0 0 
No. list seals 0 0 0 0 0 0 
Tota! seats 0 0 0 0 0 0 
% an seats 0 0 0 0 0 0 

• Denotes sufficient seats to form a Government. 

2.105 Effective representation of minority and special interest 
groups. The use of party lists in SM, and the knowledge that the top 10 
or so of the major parties' candidates who were not elected in the 
constituencies would be elected from the lists, would allow those 
parties some flexibility in ensuring representation of different interests 
and groups within society and, indeed, provide incentives for them to do 
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so. It would also provide some protection for valuable candidates in 
marginal constituency seats. It is, moreover, unlikely that the major 
parties· entitlements to seats from the lists would change markedly from 
election to election. The minor parties would be much more vulnerable 
in both the constituencies and the lists, and could only expect to have a 
small number elected from the lists at each election. Minor parties would 
therefore be more likely to use the lists to protect their constituency 
members and candidates, and thus would have less opportunity to 
bring in representatives of special groups or interests. 

2.106 Effective Maori representation. A discussion of Maori 
representation under SM is found in paras. 3.89 to 3.91. We conclude 
there that while SM would not guarantee Maori candidates would be 
elected to Parliament it would be in the parties' interests to compete for 
the Maori vote and to put Maori candidates high on their party lists. We 
do not, however, regard SM as capable of providing Maori 
representation as satisfactorily as some other electoral systems do. 

2.107 Political integration. We see no reason to expect that SM 
would prevent co-operation between groups with diverse interests 
within the community. Indeed SM may enhance political integration by 
assisting hitherto excluded groups without any risk of fragmenting the 
political system. 

2.108 Effective representation of constituents. By retaining 
single-member constituencies, SM maintains the direct constituent-MP 
relationship which we regard as a virtue of the plurality system. Because 
SM would be combined with an increase in the size of the House the 
number of single-member constituencies would only be a few less than 
at present. It is also likely that list members would do constituency work 
in much the same way as other MPs, particularly when they were 
defeated in a marginal seat or when they were on the list to represent a 
specific social, ethnic, or economic group. 

2.109 Effective voter participation. SM would be likely to build on 
existing levels of participation. The ability to cast 2 votes for different 
parties is likely to enhance participation because many more voters 
would effectively contribute to the election result. We do not anticipate 
that voters would find the party list vote difficult to operate or 
understand. Popular control over Governments under SM would not 
differ much from that under plurality. The constituency vote would still 
have the strongest influence over which party had the most seats, and 
although minor parties would be more likely to win list seats than 
constituency seats, they would be unlikely to do so in such numbers as 
to hold the balance of power unless the constituency result was very 
close. Moreover, the flexibility of the 2 votes allows electors to support 
or reject existing or likely coalition arrangements. 

2.110 Effective government. We do not consider that SM would 
significantly change the stability and decisiveness that pertain under 
plurality. Single-party Governments would continue to be the norm 
because the constituency results would not be altered by the allocation 
of the list seats, and because minor parties would not win seats in 
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proportion to their share of the total vote. Where the major parties had 
similar shares of the seats and there was a significant third party, SM 
would be less likely than our present plurality system to produce 1 party 
with a majority in the House, and either coalition or minority Government 
would result. This might increase consultation and continuity in 
Government and lessen the chances of major swings in policy being 
brought about after only small swings in voter support. However, 
assuming voting patterns remained the same, the only election that 
would have produced coalition or minority Government in the SM 
elections illustrated in Table 2.3 was 1981 , and that very nearly 
happened under the plurality system. 

2.111 Effective Parliament. Giving small representation to minor 
parties through the lists would allow other policies and points of view to 
be presented in Parliament. This might be beneficial in promoting more 
scrutiny of the executive or at least a wider range of public debate. On 
the other hand, 1 or 2 MPs in a House of 120 would face a very heavy 
burden in trying to cover the major political issues. We also accept that 
with an unequal division between list and constituency seats, list MPs 
would risk being regarded as of different status than the directly elected 
constituency MPs. We discuss this point in greater detail in para. 2.172. 

2.112 Effective parties. SM would clearly improve the effectiveness 
of minor parties by increasing their chances of getting candidates 
elected. It is unlikely that SM would significantly change the status, 
work, or structures of New Zealand's major political parties, except for 
those procedures related to the selection and ranking of national lists. 
SM would, however, enable parties to protect a limited number of their 
more vulnerable constituency seat members. 

2.113 Legitimacy. SM would be an incremental change to our 
present system, and might therefore avoid exciting opposition that 
could greet more fundamental change. It must at the same time be 
acknowledged, however, that although SM would give some 
representation to significant minor parties it would probably not satisfy 
the proponents of a fully proportional system or of the present plurality 
system. 

2.114 Conclusion. The Commission recognises that SM has 
considerable appeal. It improves on the plurality system in a number of 
ways. First, it would give representation to significant minor parties. 
Second, because almost all the list votes would count towards the 
election of candidates, electors in safe seats would have a more 
effective role than under the present system. Third, it would ena\)le the 
parties, particularly major ones, to protect a limited number of 
particularly able members in marginal seats. Fourth, it would provide a 
way of increasing the number of MPs but avoid the disruption to 
constituency boundaries that would be caused by a significant extra 
number of single-member constituencies. Fifth, it would, because of the 
list, be likely to enhance the representation of Maori voters as well as 
voters belonging to other special interest or minority groups. Sixth, it 
would lessen somewhat the disproportionality between major parties. 
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2.115 Nevertheless, the Commission is of the view that SM does not 
go far enough in meeting the fundamental objections to the plurality 
system in respect of the relationship between seats and votes. Those 
objections would still be powerful under SM, even though minor parties 
might be somewhat better off. We are reluctant to rule out SM 
altogether, however, until we have seen whether either MMP or STV can 
overcome the objections to both plurality and to SM without introducing 
too many disadvantages of their own. 

MMP for New Zealand 

2.116 A general description of MMP is outlined in paras. 2.90 to 2.94. 
The MMP proposed by us differs in some respects from that used in 
West Germany, and especially from that proposed by the Hansard 
Society Commission. There are many possible variants and we set out 
the reasons for adopting our model in paras. 2.187 to 2.206. 

(a) In Chapter 4 of this Report we recommend that the size of the 
House be increased to a minimum of 120 members. In outlining 
MMP for New Zealand we have assumed that this 
recommendation will be accepted. If this recommendation is not 
accepted, we do not consider MMP should be introduced in New 
Zealand as the number of constituency seats would be too low for 
the system to operate satisfactorily. 

(b) Sixty members would be elected through nationwide party lists 
and 60 members by the plurality method in single-member 
constituencies. At least 15 of the 60 constituency seats would be 
required by law to be in the South Island. The boundaries between 
the 60 constituencies would be drawn according to the same 
criteria as at present, except that the Representation Commission 
would be required to take account of community of interest 
among the members of Maori tribes in determining constituency 
boundaries, and there would be a single electoral quota for the 
whole country. There would be an allowable tolerance of plus or 
minus 10%. Under MMP this would not affect the fairness of 
results. The work of the Representation Commission under MMP is 
discussed in paras. 5.53 to 5.57. 

(c) List members would be elected from ordered party lists 
nominated by each registered political party prior to election day. 
Since the list vote is a choice between alternative party 
Governments it would be impractical to allow independent 
candidates to appear on the list section of the ballot. Voters would 
not be able to alter the order of candidates on a party's list and 
the ballot paper would only need to show each party's name and 
the first few names on each party's list. Parties could include 
constituency candidates on their lists. Candidates elected in a 
constituency would be deleted from the party's list. 

(d) A full discussion of Maori representation under MMP appears in 
paras. 3.73 to 3.88. For reasons which we discuss there, we 
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propose no separate Maori seats, no Maori roll and no periodic 
Maori option. 

(e) Each voter would have 2 votes at a general election. One would 
be for a party list. The other would be for a constituency 
representative (see sample ballot paper in Addendum 2.2). Once 
constituency winners were known, the 60 list seats would be 
allocated by the modified Sainte Lague method so as to achieve 
overall proportionality (see Addendum 2.1 ). In the unlikely event of 
a party winning more constituency seats than its overall 
entitlement, extra seats would be created in the House until the 
next general election. 

(f) In order to prevent a proliferation of minor parties in Parliament, a 
threshold would apply. For a party to be eligible to participate in 
the allocation of list seats, either its combined list vote would have 
to be greater than 4% of all list votes or it would need to have won 
at least 1 constituency seat. Based on 1984 figures, a party would 
need slightly over 77,000 valid votes to be eligible for list seats. 
The 4% threshold would be waived for parties primarily 
representing Maori interests (see para 3.75). This waiver could be 
extended to other minority ethnic groups if thought desirable or, if 
a waiver is not considered appropriate, the 4% threshold could 
apply equally to all parties. 

(g) Vacancies caused by the resignation or death of a sitting 
constituency member would be filled by a by-election as under the 
present system. List members would be replaced by the next 
available person on the relevant party list. 

STV for New Zealand 
2.117 The basic structure of the STV electoral system is set out in 

paras. 2.95 to 2.99. The Commission considers that the most suitable 
form of STV for New Zealand would have the following characteristics: 

(a) Most constituencies would return 5 members. However, the 
Representation Commission would be able to create a small 
number of constituencies (not exceeding 20% of the total number) 
with other than 5, though not fewer than 3 or more than 7 
members. 

(b) The Representation Commission would be required to take 
account of community of interest among the members of Maori 
tribes in determining constituency boundaries. 

(c) There would be no separate Maori seats, no Maori roll, and no 
periodic Maori option. 

( d) The STV ballot paper for each constituency would show 
candidates in registered party groups (see Addendum 2.2). The 
candidates of each party would be shown on the ballot paper in 
an order determined by the party. The constituency Returning 
Officer would officially advertise each party's order of candidates. 

(e) A "party box" would appear above the list of candidates of each 
registered party. Each voter would have the option of either 
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marking 1 party box (thereby indicating acceptance of that party's 
ordering of its candidates) or of numbering the candidates of 1 or 
more parties and of the independents in order of preference. 

(f) A single unambiguous first preference for a candidate, or an 
unambiguous party box selection, would be enough to make a 
vote formal. Preferences would cease to be counted only when 
they were exhausted or when an error was reached. 

(g) The party of a member who died or resigned from Parliament 
would nominate a replacement. There would have to be a by
election only if the party failed to nominate or the seat was held by 
an independent. 

AN ASSESSMENT OF MMP, STV AND PLURALITY 

We now consider MMP and STV in more detail and compare them 
with each other and with the plurality system. 

Fairness between political parties 
2.118 The MMP and STV systems which we have described would be 

likely to achieve proportionality between parties in different ways and 
with different degrees of precision. MMP is specifically designed to 
allocate seats to parties in proportion to their shares of the total list vote 
and there is no doubt it would remedy the serious deficiencies of 
plurality in relation to proportionality. The votes/seats relationship in the 
constituencies does not need to be proportionate because this is largely 
irrelevant to overall proportionality. This has the added advantage of 
lessening problems associated with the boundary-fixing process (see 
para. 2.12). The only significant deviation from full proportionality in the 
MMP system proposed for New Zealand is in the imposition of the 4% 
threshold. Unless they were able to win a constituency seat, parties 
(other than those primarily promoting Maori interests) which gained less 
than 4% of the total list vote would be ineligible to receive seats in the 
House. The Commission considers that the threshold is a justifiable and 
desirable means of preventing the proliferation of minor parties in the 
House. Such a proliferation could threaten the stability and 
effectiveness of government. 

2.119 It is possible that an extraordinary election under MMP could 
produce a disproportionate result. II several small parties just missed 
out on the 4% threshold this would inflate the number of seats won by 
larger parties. Alternatively if a party with insignificant support 
nationwide was, nevertheless, strong enough in a few areas to win 
constituency seats there, that party could win more constituency seats 
than its theoretical entitlement based on the list vote. As already 
outlined, a party would in this event keep its "extra" constituency seats 
and the number of members in the House would increase accordingly. A 
similar effect could occur if a large number of voters "split" their 
constituency and list votes. There is also a remote possibility that 
deliberate manipulation of the system could occur whereby 2 parties 
used their combined vote to gain a disproportionate share of seats. 
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While these results are theoretically possible, the Commission considers 
that accidental deviations are most unlikely, and that any attempt to 
deliberately manipulate the system would be both difficult to implement 
and likely to attract an electoral backlash. As can be seen from Table 
2.4, election results in West Germany have been highly proportional. If 
MMP in New Zealand was based on national, rather than regional, lists, 
and with a threshold of 4% rather than 5%, we would expect New 
Zealand results to be even more proportional. 

Table 2.4: Summary of Bundestag election results, 1949-19831 

(list vote) 
GOU/CSU SPO FOP Others' 

% No. % % No. % % No. % % No. % 
Year vote seats seats vote seats seats vote seats seats vote seats seats 
1949 31.0 139 34.6 29.2 131 32.6 11.9 52 12.9 27.8 80 19.9 
1953 452 243 49.9 28.8 151 31.0 9.5 48 9.9 16.5 45 9.2 
1957 50.2 270 54.3 31.8 169 34.0 7.7 41 8.2 10.3 17 3.4 
1961 45.3 242 48.5 36.2 190 38.1 12.8 67 13.4 5.7 
1965 47.6 245 49.4 39.3 202 40.7 9.5 49 9.9 3.6 
1969 46.1 242 48.9 427 224 45.2 5.8 30 6.0 5.5 
1972 44.9 225 45.8 45.8 230 46.4 8.4 41 8.3 1.0 
1976 48.6 243 49.0 42.6 214 43.1 7.9 39 7.9 0.9 
1980 44.5 226 45.5 42.9 218 43.9 10.6 53 10.7 2.0 
1983 48.8 244 49.0 38.2 193 38.8 7.0 34 6.8 6.0 27 5.4 

Notes: 1 Excludes Berlin deputies. 
2 In 1983 election Green Party received 5.6% of vote and won 27 seats. 

2.120 The consideration of proportionality under STV is more 
complex. It is first necessary to determine what is to count as a party's 
"vote" when measuring proportionality. The conventional measure is 
each party's share of the first preference votes, but since STV uses a 
transferable vote, and later preferences can help elect a candidate from 
a different party, a party"s share of seats which differs from its share of 
first preference votes cannot necessarily be taken as a departure from 
strict proportionality. It might be thought that a different measure should 
therefore be adopted, but no satisfactory and accepted alternative has 
been devised. The proportion of first preference votes, moreover, has 
the considerable advantage of being readily available and easily added 
across all constituencies. We will therefore use it as a measure of 
proportionality while being aware of its drawbacks. 

2.121 STV is a constituency-based voting system, and is not 
designed to distribute seats to each party in proportion to its share of 
the vote across all constituencies. It does, however, operate in a 
reasonably proportional manner in relation to first preference votes 
under certain conditions. Table 2.5 shows the seats/votes relationships 
for Irish elections from 1938 to 1982. In general, Fianna Fail and Fine 
Gael have gained a higher proportion of seats than their proportions of 
first preference votes, whereas Labour, minor parties and Independents 



Table 2.5: Seats in relation to first preference votes, Irish elections 1938-19821 

Fianna Fail Fine Gael Labour Farmers Workers Others 
% 1st % % 1st % % 1st % % 1st % % 1st % % 1st % 
pref• seats pref· seats pref- seats pref- seats pref- seats pref- seats 

ences ences ences ences ences ences 

1938 51.9 55.5 33.3 32.9 10.0 6.6 - - - - 4.7 5.1 
1943 41.9 48.2 23.1 23.4 15.7 12.4 10.3 10.2 - - 9.0 5.8 
1944 48.9 54.7 20.5 21.9 11.5 8.8 10.8 8.0 - - 8.4 6.6 
1948 41.9 45.9 19.8 21.2 11.3 13.0 5.3 4.8 - - 21.7 15.1 
1951 46.3 46.6 25.7 27.4 11.4 11.0 2.9 4.1 - - 13.7 11.0 
1954 43.4 44.5 32.0 34.3 12.0 12.3 3.1 3.4 - - 9.5 5.5 
1957 48.3 53.4 26.6 27.4 9.1 7.5 2.4 2.1 - - 13.6 9.6 .,,. 
1961 43.8 49.0 32.0 32.9 11.6 10.5 1.5 1.4 - - II.I 6.3 ..... 
1965 47.8 50.4 33.9 32.9 15.4 14.7 - - - - 2.8 2.1 
1969 45.7 51.8 34.1 35.0 17.0 12.6 - - - - 3.2 0.7 
1973 46.2 47.6 35.1 37.8 13.7 13.3 - - I.I 0.0 3.9 1.4 
1977 50.6 57.1 30.5 29.3 11.6 10.9 - - 1.6 0.0 5.7 2.7 
1981 45.3 46.7 36.5 39.4 9.9 9.1 - - 1.7 1.2 6.6 3.6 
Feb. 
1982 47.3 49.1 37.3 38.2 9.1 9.1 - - 2.3 1.8 4.0 1.8 
Nov. 
1982 45.2 45.5 39.2 42.4 9.4 9.7 - - 3.3 1.2 3.0 1.2 

Source: Adapted from Ted Nealon and Seamus Brennan, Nealon·s Guide to 24th Dail and Seanad, 2nd Election '82, (Dublin, 1983), 
Note: , Excluding Ceann Comhairle (Speaker) who by law must be returned without contest. 

I 

"' 
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generally have a lower proportion of seats than first preference votes. 
Tasmanian results show similar patterns. It is, however, true that an 
election under STV can have a distorted result. In the 1981 Maltese 
general election, for example, each of the 13 constituencies returned 5 
members. The Nationalist Party of Malta obtained 50.9% of the first 
preference votes but won only 47.7% of the seats, whereas the Labour 
Party won 49.1 % of the first preference votes but 52.3% of the seats. 
This result was largely due to Nationalist candidates being the runners
up for the last seat in a large number of the constituencies, so that a 
significant proportion of their total votes was wasted. Such results are 
rare. 

2.122 The significant factors promoting proportionality between seats 
and first preference votes under STV are as follows: 

(a) The threshold should not be too high; the lower the average 
number of seats per constituency, the higher the percentage of 
votes needed to elect a candidate, and the less likely that smaller 
parties will be successful; 

(b) There should be no possibility of parties controlling constituency 
sizes or boundaries in their own political interests; 

(c) Parties should not consistently nominate more or fewer 
candidates than they can expect to get elected; 

(ct) Party support should be unevenly distributed so that 1 party does 
not consistently just miss winning the last seat in a large number 
of constituencies; 

(e) Voters should, in general, give their higher preferences to the 
candidates of a single party; each party should be equally 
affected by the transfer of votes to other parties (known as 
"leakage") and by the non-transferability of votes. 

2.123 Under the STV system we have outlined, at least 80% of all 
constituencies would have 5 members, and larger or smaller electorates 
would only be created where the Representation Commission found it 
difficult to create 5-member electorates which met the criteria for 
determining boundaries. An electorate which returned 5 members 
would provide a threshold requiring a candidate to obtain 16.7% of first 
and subsequent preferences in order to be elected. This would give 
significant parties a good chance of success but exclude parties with 
limited support. Because at least 80% of all constituencies would elect 5 
members, and no constituency would return fewer than 3 or more than 7 
members, the average number of seats per constituency would be close 
to 5. With an independent commission determining boundaries we see 
no reason to expect that there would be any opportunities for parties to 
manipulate constituency sizes or boundaries. 

2.124 Party nomination strategies, the distribution of party support, 
and the behaviour of voters under an STV system cannot be forecast 
with any confidence. We consider, however, that parties would soon 
appreciate the importance of correct nomination strategies, and would 
try to acquire accurate information in order to nominate the optimum 
number of candidates in each constituency. Voters would soon 
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understand that the STV system contains a flexibility which is available 
to be used, and that leakage and non-transferability of votes are 
aspects of that flexibility. Each party too would find it in its interests to 
try to persuade voters to use its party box, or to confine their 
preferences to the candidates of that party only. It is impossible to 
forecast the extent to which voters would use the party box option 
rather than indicating their preferences; this would have important 
effects on the outcome of an election and might affect proportionality. 

2.125 In summary, we expect that the results of STV in New Zealand 
would be similar to those in Ireland. Larger parties would get a small 
bonus of seats in relation to their overall party and first preference 
votes, and smaller parties would win fewer seats in proportion to their 
overall party and first preference votes. The smaller parties would 
generally find it more difficult to win seats in 3 or 4-member 
constituencies than in larger constituencies. It is likely that the major 
parties would win at least 1 seat in every constituency. Although we 
expect that STV would operate in a reasonably proportional manner, we 
cannot say that results under STV would always be as closely 
proportional as under MMP. STV would not be as favourable as MMP to 
a small party with widely spread support which exceeded the lower 
MMP threshold. On the other hand a party with support concentrated in 
one area minimum of the country would have a chance of success under 
STV but would succeed under MMP only if its list vote exceeded 4% of 
the total of votes over the whole country, or if its support was so 
concentrated as to enable it to win a constituency seat. It must also be 
conceded that an STV election result similar to that in Malta in 1981 
cannot be dismissed as impossible, however unlikely it might be. As a 
constituency-based system, STV is also much more sensitive to 
boundary changes than MMP. 

2.126 In para. 2.11 we suggested that the plurality system·s 
tendency to treat small parties particularly severely might be justifiable 
as a means of preventing small parties wielding disproportionate power. 
A small party with the balance of power in the legislature might enjoy 
power vastly in excess of its electoral support. In our view this issue 
cannot be disregarded, though it can be overrated. Overseas 
experience indicates that the extent to which a minor party can exact an 
excessive price for its support is limited. If voters consider a small party 
to be demanding unreasonable concessions for its support, or to have 
been irresponsible in changing the Government, that party can be 
heavily penalised at the next election. Furthermore, under MMP and STV 
any party with clear majority support in the electorate may govern 
without the need to attract support from minor groupings. Finally, even if 
MMP or STV gave undue power to a small party, this in our view must be 
weighed against the advantages of providing a basis of representation 
for political parties which is seen as fair and legitimate by all sections of 
the community. We further discuss the question of small party power in 
paras. 2.149, 2.151 and 2.154. 
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2.127 We conclude that either MMP or STV would overcome the 
serious defects of plurality with respect to the proportionality of seats to 
votes, and that MMP would be more likely than STV to do so 
consistently and with a more closely proportional result than STV. Any 
proportional system could give a minor party power which is out of 
proportion to its share of the vote. We think overseas experience 
indicates, however, that voter attitudes would prevent a minor party 
from exacting excessive concessions from a coalition partner or a 
minority Government. 

Effective representation of minority and special interest groups 

2.128 The selection practices of political parties are crucial in 
determining whether the significant characteristics of the population are 
reflected in the composition of the House. It is generally accepted, 
however, that parties have much more opportunity and incentive to 
ensure the election of representatives of interest groups, regions, 
women, and ethnic groups in electoral systems based on lists of 
candidates than in other systems. It is difficult to obtain reliable cross
national data on the representation of particular groups and minorities, 
and in any case comparative data must be used with some caution lest 
too much stress be put on the role of the electoral system and not 
enough on the general climate of opinion within each country. 
Nevertheless, the available evidence shows, for example, that women 
are, in general, more likely to be elected in list systems of PR than in 
other electoral systems. A national list allows a party to strive for an 
overall balance among its candidates. Candidates elected from a list 
may also be able to serve a nationwide constituency whose members 
are scattered throughout the country. 

2.129 The MMP system would allow the parties to achieve 
representation of significant groups and interests within our society. 
Indeed, parties would increasingly appreciate the greater significance of 
the votes of members of minority and special interest groups, who, in 
turn, would be likely to support parties that acknowledged their 
importance by selecting representative candidates and by proposing 
appropriate policies. 

2.130 The STV system, with its multi-member constituencies, also 
encourages parties to offer a range of candidates to the electors, and 
thus to try to broaden their appeal by selecting candidates who reflect 
the concerns of significant groups within the community. Having a party 
box option with each party ranking its own candidates also allows a 
party to promote the election of a constituency candidate whose 
representative role goes beyond the population of that constituency. In 
any event, parties would have to be very careful about the balance of 
their list of candidates in each constituency. A sizeable group of voters 
within a constituency might use the preference option to elect a 
favoured candidate or to block the election of one they oppose. Their 
success in doing so would depend on their size, their cohesion, and the 
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extent to which other voters accept the party's ordering and use the 
party box. 

2.131 The position of significant social groups must also be 
considered where the parties are considered to have rejected or 
overlooked their claims for representation. Under MMP, a group would 
be able to put up its own candidates in constituencies, or, by registering 
as a party, run its own list. The larger constituencies under MMP would 
mean, however, that such a group would, in absolute terms, need more 
votes to succeed in a constituency than under New Zealand's present 
plurality system. It would also need considerable support to win a list 
seat, for to surmount the 4% threshold would, on 1984 voting figures, 
require slightly over 77,000 valid votes. 

2.132 The prospects for a group with concentrated support would be 
somewhat improved under STV. STV also offers better chances for the 
independent candidate. There is still a significant threshold to be 
crossed, however, depending on the number of members returned from 
the constituency. That can be seen as an advantage in that it excludes 
groups which do not have significant voter support. 

2.133 We regard both MMP and STV as real improvements over 
plurality in providing for the representation of various groups within New 
Zealand society. Of the 2, we consider MMP to offer the better 
prospects. 

Effective Maori representation 
2.134 We regard the development of a fair and satisfactory way of 

representing Maori people, without a separate roll, as of crucial 
importance to the future of New Zealand and to the way in which both 
Maori and Pakeha regard each other. A full comparison between MMP 
and STV under this criterion is given in paras. 3.73 to 3.88. Our 
conclusion is that each system has different strengths and weaknesses 
that arise out of their essential characteristics. Maori representatives are 
more likely to be elected through the national lists under MMP, though it 
is likely that some would also be elected in constituencies. List MPs 
would be best able to deal with specifically Maori interests and 
concerns, but this would be on a national basis and without a formal 
relationship of accountability with a defined body of . Maori voters. 
Should a significant number of Maori voters consider themselves 
inadequately represented by the major parties, there would be a real 
possibility of a separate Maori party winning list seats, particularly if the 
4% threshold is waived for parties primarily promoting Maori interests. 
With or without the waiver, the major parties would be under pressure to 
include Maori people in high positions on their lists. Maori would have an 
effective vote, since parties would need to compete for their votes on a 
nationwide basis, and would thus need to develop policies which 
appealed to Maori voters. There would also be an incentive to compete 
for the Maori voter in the constituencies. Maori concerns would be a live 
issue for all political parties; we consider this to be in the interests of all 
New Zealand people. 



H. 3 52 

2.135 STV has certain strengths in respect of Maori representation 
which arise from its local constituency base and the flexibility it offers to 
voters to give their preferences within 1 party or across several. All 

. candidates would need to take account of Maori concerns in areas 
where Maori were a sizable proportion of the population. Moreover, 
because of the likely size of STV constituencies, Maori voters might 
have a better opportunity to organise along tribal lines. Parties in those 
areas would be under pressure to select Maori candidates. 
Constituency work would be localised and MPs would be directly 
accountable to their voters. A Maori party would have a chance of 
winning a seat in some constituencies. The major weakness of STV in 
respect of Maori representation is that in many constituencies the 
number of Maori voters would be relatively small and thus not electorally 
significant. 

2.136 For the reasons we give in Chapter 3, both MMP and STV 
would provide significantly greater opportunities for effective Maori 
representation than plurality, whether or not separate representation 
was retained under that system. We consider that MMP provides better 
pro$pects for effective Maori representation than STV, but the latter 
certainly does provide an acceptable form of Maori representation. 

Political integration 

2.137 We have already suggested that New Zealand society is 
becoming more. diverse, and that it is important that the political system 
as a whole recognises and caters for this change. It is also, however, 
important that this recognition does not undermine the political 
integration essential to maintain our unity as a nation. We consider that 
either MMP or STV would provide for representation of various social, 
economic and ethnic groups within our society while not compromising 
political integration. This is achieved in 2 ways. First, major parties are 
provided with real incentives to appeal to and include significant groups 
within their party tickets and structures. In particular, by providing an 
effective vote for Maori and thereby removing the need for separate 
Maori representation, both systems would enhance co-operation at a 
political level between Maori and non-Maori. Second, while both MMP 
and STV provide increased chances for minor party or special interest 
group representation in their own right, the thresholds built into both 
systems make it unlikely that there will be a proliferation of small or 
extreme parties or any undesirable fragmentation of the political system. 

2.138 As noted in para. 2.24, the consequences of denying 
significant special interest groups, or parties with a reasonable degree 
of voter support, an opportunity for representation in the legislature may 
be disintegrative. For this reason we conclude that either MMP or STV 
would have an advantage over plurality in terms of political integration. 
However, we do not wish to suggest that adoption of either MMP or STV 
would, in itself, guarantee political integration. We do not consider either 
of the proportional systems to be more integrative than the other. 
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Effective representation of constituents 

2.139 We have earlier ruled out some electoral systems because they 
abandon the MP-constituent relationship or modify it to an unacceptable 
degree. Both MMP and STV also modify it, although each preserves a 
real degree of constituency representation. We discuss each in turn. 

2.140 MMP recognises the significance of local representation within 
our political tradition by retaining 60 single-member constituencies. That 
does reduce the number of MPs who are elected by the people of a 
specified geographical area. Nevertheless, the change should be kept 
in perspective. Sixty constituency members is roughly equivalent to 1 
member for every 55,000 people compared with 1 for every 34,000 with 
97 MPs. Even ignoring the 60 list members, this figure compares 
favourably with other countries whose electoral systems are entirely or 
partially based on single-member constituencies (see Chapter 4, 
Table 4.1). While constituencies under MMP will be larger in area, this 
increase will not be as great as might be anticipated because of the 
incorporation of neighbouring population centres into the existing large 
rural electorates (see figures 5.1 and 5.2 in Chapter 5). Moreover, 
because the vote in the constituencies does not directly affect 
proportionality between political parties, the boundary-setting process 
no longer need be restricted by the necessity to achieve strict equality 
in the electoral population of each constituency. As a result, more 
attention can be paid to maintaining communities of interest when 
boundaries are set. 

2.141 There are, we consider, further advantages of MMP in terms of 
the effective representation of constituents. The 2-vote process in MMP 
allows voters to vote for the individual they think will best represent their 
locality as well as to vote for the party they wish to govern. We expect, 
moreover, that many list members will attach themselves to a 
constituency or a group of constituencies, particularly where they have 
been unsuccessful constituency candidates, and that the parties will 
require them to provide good constituency service as a prerequisite for 
continued high placement on the list. This means a much larger 
percentage of constituents will be able to approach MPs belonging to 
the party for which they voted. The tendency under plurality for large 
regions to be represented by members of only 1 political party will 
likewise be reversed. 

2.142 The benefits of list members in respect of constituency 
representation should not be overstated. Some list members may not 
attach themselves to a constituency, or their attachment may not be as 
close as that of the constituency member. In large part this is because 
MPs elected from a party list stand in a different relationship to the 
electors. They owe their election to their position on the party list, and a 
closed national list means that voters cannot promote or demote 
particular list candidates. List members are thus not as directly 
dependent on the popular vote to ensure their individual accountability 
and their responsiveness to the views and opinions of the electors. 
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2.143 Under STV each candidate in a constituency needs to obtain 
enough first preference votes to survive the elimination of one or more 
party colleagues and hopes that transfers of votes from elected and 
eliminated candidates will be enough to gain a quota. This can lead to 
candidates of the same party competing against each other for first 
preference votes. Because the grounds on which they can do so may 
be limited by their need to support a common party policy, intra-party 
competition is likely to be organised around the provision of 
constituency service. In Ireland, competition of this type between 
incumbent and aspiring parliamentarians has become so pronounced 
that many members of the Dail are reported to do little else but service 
their constituents. We discuss this problem and the reasons for it in 
paras. 2.165 and 2.166. Tendencies toward intra-party competition are 
also evident among members of the Tasmanian House of Assembly, 
although to a lesser extent. 

2.144 The party box option would, we expect, limit the degree to 
which intra-party competition over constituency service would take 
place if STV were to be introduced in New Zealand. To this extent it 
might also be seen as detracting from the effectiveness of constituency 
representation. We consider, however, that even with the party box, the 
ability of voters to choose within and across parties and thus to hold 
their representatives accountable for the service they provide, makes 
STV attractive under this criterion. Even if the majority of voters do use 
the party box, it is worth remembering that dissatisfied voters can still 
use the preference option to send messages to a party. The order in 
which candidates are elected, the patterns of transfers within and 
between parties, and the very willingness of voters to express their own 
preferences are all signals about the voters' opinions of the party and its 
candidates. 

2.145 Multi-member electorates under STV can be seen as having 
both advantages and disadvantages. While constituents would have a 
range of MPs from whom to seek a sympathetic hearing, the 
constituencies are large in comparison to plurality and individual MPs 
may be less clearly identified with and responsible for a particular area 
than are single-member constituency MPs. Personal accountability may 
therefore be blurred and constituency work made more a party-political 
affair as several MPs in a region might claim, or deny, responsibility for 
developments affecting the constituency. 

2.146 It is difficult to weigh up the various factors when considering 
plurality, MMP and STV under this criterion. Constituency representation 
under plurality has the considerable advantage of generally being non
partisan, of each constituent having a single person from whom to seek 
assistance, and of constituencies generally covering a small area. On 
the other hand, constituents who feel that they are unlikely to obtain a 
sympathetic hearing from their MP can be deterred from seeking 
assistance. Furthermore, while the MP under plurality is clearly 
accountable to a defined body of electors, judgments about the MP's 
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performance as a constituency representative are blurred by overall 
judgments about a party's policies and performance. 

2.147 We do not think that the MMP system we have proposed would 
change the essential character of the MP-constituent relationship even 
though the single-member constituencies would be larger. Indeed the 2-
vote process might mean selections of constituency representatives 
would give greater weight to their local appeal. Many constituencies, 
moreover, would be served by both a directly-elected constituency MP 
and one or more unsuccessful constituency candidates who were 
nevertheless elected on the list. To that extent, there would be more 
opportunities for constituents to approach an MP of the party they 
support. On the other hand, it must be conceded that list members are 
only indirectly accountable to those they represent. The multi-member 
constituencies of STV may enhance the MP-constituent relationship by 
providing a range of representatives from whom help may be sought, 
and by providing the opportunity to hold those representatives 
accountable, both within and across parties. Against that must be 
balanced the larger size of constituencies, and the possibility that the 
provision of constituency service might become a party-political matter. 
We conclude that each of the 3 electoral systems has its own 
advantages and defects, and that both MMP and STV would retain a 
good MP-constituent relationship. 

Effective voter participation 

2.148 The Commission considers that both MMP and STV would 
enhance public participation in the political system. Voting would be 
more satisfying than under plurality because voters would be able to 
exercise their choices of Government and of local representatives with 
more flexibility, and far more votes would be effective in electing an MP 
to the House. Under MMP there would be no discrepancy between the 
effectiveness of votes in different areas with respect to choosing the 
Government. Voters in safe constituency seats would have a real 
incentive to participate because the choice of Government would be 
determined by the nationwide party vote. Because there is no 
nationwide calculation of votes under STV, there might be some 
variation between the effectiveness of votes in different constituencies 
but we do not consider this variation would be significant. 

2.149 Voting under both STV and MMP is less straightforward than 
voting under plurality. However, this is to a large extent because under 
both systems, and particularly under MMP, voting more accurately 
reflects the fact that voters are choosing both local representatives and 
party Governments. Moreover, voting under both STV and MMP is still 
relatively simple. Informal voting in Ireland and West Germany is usually 
less than 1% (higher rates under STV in Tasmania and in voting for the 
Australian Senate are attributable to compulsory voting and stricter 
formality requirements). We consider that the greater effectiveness of 
votes would be likely to result in a turnout higher than under plurality. 
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2.150 MMP and STV use methods of allocating seats the full details 
of which may not be universally understood. We do not, however, 
believe that it is necessary for every voter to understand all the 
intricacies of any voting system so long as voters can be confident that 
the system is fair, that counting is carried out by impartial officials under 
the scrutiny of candidates and parties, and that there are effective and 
impartial avenues to deal with any allegations of malpractice or 
unfairness. 

2.151 Both MMP and STV can lead to more seats in the House being 
held by minor parties, and hence both increase the chance that no 
single party will be able to govern in its own right without the support of 
another party or parties. The result could be a formal coalition 
arrangement or a minority Government. It is sometimes claimed that, 
notwithstanding the power of individual voters in electing MPs, such 
results have the effect of removing the selection of Government from 
the electorate and placing it in the hands of the occupants of the 
infamous "smoke-filled rooms" during post-election negotiations. 

2.152 In our view, these arguments underestimate the ability of the 
voters under MMP and STV to influence the election of a Government. 
First, any party receiving a clear majority of votes would be directly 
elected to Government and would be able to govern without the need of 
coalition partners. Second, the relatively high thresholds imposed under 
both systems would limit both political fragmentation and the number of 
alternative Governments possible. Third, we expect that potential 
coalition arrangements would be evident before an election. The 2 votes 
under MMP allow the voter to indicate support for or disapproval of any 
such arrangement, for example, by voting for the major coalition party in 
the constituency and the minor party in the list. Similarly, preferential 
voting under STV allows voters to cross party lines, and thus to use their 
preferences to signal their support or rejection of any coalition 
arrangements. Voters in West Germany and Ireland use these 
techniques to considerable effect. We would expect New Zealand 
voters to do so as well. There is a possibility that inter-election re
alignments among the parties might on occasion result in a change of 
Government and thus deny voters the chance to make their views 
known. While we expect a convention would develop such that the new 
Government would seek endorsement through an early election, it 
would also be possible to formally require the dissolution of Parliament 
and the holding of a new election. This is an issue to which we return in 
para. 2.207. 

2.153 We conclude that both MMP and STV offer more opportunities 
than plurality for effective voter participation. MMP offers voters the 
flexibility of having 2 votes, while STV provides opportunities for voters 
to choose candidates within and across parties. Under both systems, 
many more votes would be effective both in terms of electing an MP and 
hence in terms of determining the balance between parties in the 
House. The fact that all party votes are of equal weight under MMP 
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leads us to the conclusion that MMP would provide for slightly more 
effective voter participation than would STV. 

Effective government 

2.154 In order to be effective, a Government must have sufficient 
stability and capacity for decisive action to be able to implement its 
policies. Either MMP or STV would be likely to increase the 
representation of minor parties in the House, and thus decrease the 
chance of 1 party obtaining an absolute majority of seats. It is often 
argued that this would produce government which was less effective 
than government under plurality as the search for sustainable coalitions 
or durable minority Governments might involve complex and lengthy 
negotiations and/or frequent elections. There might be, it is argued, 
lengthy periods where Government came to a standstill with no 
workable majority to be found. Indeed, even alter the formation of a 
coalition Government, the parties in power may be unable to agree on 
difficult policy initiatives and thus be unable to take decisive action 
when that is appropriate. 

2.155 Before addressing this issue we note that there is no reason to 
suppose that MMP or STV must always lead to coalition or minority 
government. There have been single-party majority governments in 
Ireland and Tasmania, although the tormer has also had single-party 
minority government, minority coalition government and majority 
coalition government. Although West Germany has had coalition 
governments since 1949, MMP in New Zealand, with different political 
traditions and a recent history of single-party government, might well 
not lead to coalition government. Nevertheless, it is true that both MMP 
and STV do decrease the likelihood of single-party majority government 
and, while there is no guarantee that voting patterns would remain the 
same under a different voting system, ii past voting patterns were to 
continue New Zealand would have had coalition or minority 
Governments for the past 30 years. It is, therefore, important to discuss 
whether there is any tendency for coalition or minority Governments to 
be ineffective. 

2.156 An important aspect of effectiveness in Government is the 
durability of individual administrations. Clearly, ii multi-party coalitions 
continually break down, resulting in frequent elections, effective 
government is unlikely. However, Governments of short duration terid to 
be found in countries where there is a low threshold of representation in 
the legislature, or where there are political parties corresponding to 
deep social or ideological divisions. West German governments have 
been extremely stable with early elections held on only 2 occasions 
since the war and changes in government occurring only in 1966, 1969 
and 1982. This stability may in part be due to the "constructive vote of 
no confidence" rule whereby the "Bundestag can express its lack of 
confidence in the Federal Chancellor only by electing a successor with 
the majority of its members ... " (Basic Law, Article 67(1)). The strong 
desire of the Germans themselves to ensure that governments are 
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stable and that the problems of the inter-war years are avoided may also 
be significant. Irish governments have been less durable. There were 3 
elections in 18 months in 1981-82, as successive governments were 
defeated after minor parties and independents withdrew their support. 
Even so, since 1922, Ireland has had 9 single-party majority 
governments for a total of 34 years 4 months, 9 single-party minority 
governments for a total of 14 years 9 months, and 5 coalition 
governments for a total to date of just under 15 years. We consider that 
because of the thresholds within both MMP and STV and our political 
traditions and expectations, neither MMP nor STV would be likely to 
create serious difficulties with respect to the durability and stability of 
Governments. 

2.157 A related issue concerns not so much the durability of 
individual administrations but their ability to make decisions after they 
have been formed. All democratic Governments need majority support 
in the legislature before they can implement their policies. Because 
under all proportional systems including MMP and STV this may require 
the agreement of more than 1 party, there may need to be considerable 
consultation and negotiation before policies are implemented. It is the 
need for this process that gives rise to allegations that proportional 
systems lead to indecisive governments. In some circumstances 
governments may not be able to act as quickly as we are accustomed in 
New Zealand. However, the charge that coalition governments are 
inherently indecisive, which is often made in New Zealand and other 
countries with the plurality system, is based on isolated and often 
outdated examples such as Italy, France .of the 3rd and 4th Republics, 
and Weimar Germany. Governments in West Germany and Ireland, and 
indeed those in most other European proportional systems, have 
demonstrated their ability to act decisively when that has been 
necessary. We do not expect the situation would be different in New 
Zealand. Under our plurality system major policy initiatives already 
require the support of different factions within governing parties, and 
although the pressures for unity are greater within a single party than in 
a coalition, they are not wholly dissimilar. 

2.158 Moreover, to the extent that the need for dialogue and 
compromise do inhibit the ability of governments unilaterally to 
implement changes, this may in some circumstances enhance rather 
than detract from effective government overall. In paras. 2.43 to 2.45 we 
discussed the problem under plurality of certain policies being subject 
to repeated changes as governments succeed each other in and out of 
office. Under MMP and STV, contentious issues would often be the 
subject of negotiation between 2 or more parties and the policy that 
emerged would be more likely to be one that is acceptable both to the 
majority of electors and to subsequent governments. Major policy shifts, 
when they occur, are more likely to be caused by significant shifts in 
voter opinion than is the case under plurality. What is lost in terms of the 
decisiveness of government is, we consider, more than made up for in 
continuity of policy between governments. Our clear impression from 
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the submissions made to us is that electors would welcome more 
consultative government and greater continuity of policy. 

2.159 A further aspect of effective government concerns continuity of 
personnel between administrations. Under plurality, a change of 
government usually means a complete removal from power of all 
members of the defeated government. There are occasions when such 
a transformation is clearly desired by the electorate and in such cases it 
is important that the popular will be reflected in the composition of the 
new government. However, under plurality, such a complete turn-around 
can, and generally does, occur without the new government receiving 
an absolute majority of the vote. Under MMP and STV any opposition 
party or coalition which receives a clear majority of the vote will be able 
to govern without involving members of the defeated government. 
However, if the electorate's verdict is not so clear-cut it is highly 
possible, depending on the configuration of the parties alter the 
election, that 1 or more parties from the defeated government will 
participate in the formation of its successor. On some occasions the 
ability of a newly elected administration to draw on the experience of 
some members with recent governmental experience may increase 
political stability and hence the effectiveness of government. 

2.160 Our conclusions are that the introduction of MMP or STV into 
New Zealand would not significantly reduce the stability and 
decisiveness of individual Governments and may indeed enhance the 
effectiveness of government generally. Either system would make the 
prospects of coalition or minority government more likely. This may 
introduce periods of uncertainty, particularly as parties either already in 
government or contemplating forming a government negotiate amongst 
themselves. Nevertheless, negotiation is not necessarily a bad thing 
even if it does slow down the process of decision-making on some 
occasions, and New Zealand could well benefit from increased 
consultation and discussion in Government. Finally, we stress the 
importance of a threshold such as we have proposed for MMP and STV. 
The evidence is that a reasonable threshold does prevent a proliferation 
of small parties in the House and any instability that may arise as a 
consequence. In short, we do not see plurality as having an advantage 
under the "effective government" criterion. 

Effective Parliament 
2.161 We expect that MMP in New Zealand would enhance the ability 

of MPs to carry out their collective parliamentary functions. Parties 
would be able to use their lists to assist the election and re-election of 
people who had a particular contribution to make to the functioning of 
Parliament as an institution, or who could bring a particular expertise to 
the policy and legislative processes. The lists would also allow a party to 
protect a good constituency MP from the vagaries of plurality elections. 

2.162 Smaller parties are more likely to gain seats in the House under 
MMP than under plurality. To some extent the scrutiny and control of the 
major party would be enhanced ii the views of 1 or more other parties 
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had to be taken into account in Government or in the House. Even 
where that was not the case, there would be value in having a greater 
variety of views represented in Parliament. 

2.163 There is a danger that a proliferation of small parties in the 
House would detract from, rather than enhance, the effectiveness of 
Parliament by fragmenting the Opposition and thus decreasing its 
ability to counter and debate Government moves. However, MMP 
avoids this danger in that the 4% threshold would generally mean no 
parties with fewer than 5 MPs would be represented in the House. 

2.164 In summary, under MMP we consider that the functions of 
Parliament in checking the executive through scrutinising its legislation, 
questioning Ministers in the House and public servants in select 
committees, and acting as a forum for the expression of alternative 
policies and as the focus for New Zealanders' aspirations and 
grievances, would all be better served. 

2.165 The advantages of MMP with respect to the representation of 
small parties are shared by STV. We have some concern, however, that 
the fierce intra-party competition over constituency service experienced 
under STV in some countries overseas would, if introduced to New 
Zealand, seriously undermine MPs' work in Parliament. In para. 2.143 we 
referred to the situation in Ireland where intra-party constituency 
competition has resulted in many members of the Dail doing little else 
but attend to the demands of their constituents. While this might result 
in a higher level of service for the constituents concerned, to the extent 
that it occurs, the policy and parliamentary functions of MPs must 
suffer. 

2.166 It is clear, however, that competition over constituency service 
in Ireland cannot be attributed solely to the electoral system. There are 
strong localist, clientilist, and brokerage strains running through Irish 
culture, legacies of centuries of British rule in a predominantly rural 
society. Face-to-face contact with a person thought to have access to 
power is still seen as the way to obtain benefits, even those to which 
there is a legal entitlement. We were told that the demands of the 
constituents on elected representatives would persist whatever 
electoral system was used in Ireland. It seems, then, that the Irish 
electoral system exacerbates a tendency that is already present in Irish 
society, and allows it to be expressed in a particular way. 

2.167 Although intimacy and localism are also characteristics of New 
Zealand's political system, we think that most people in New Zealand 
stand in a different relationship to the departments of State than do the 
Irish. Many New Zealand constituents see their MP as a matter of last 
rather than first resort. Our Government departments see it as their 
responsibility to invite and deal with problems and complaints without 
the intervention of the MP. There are also other agencies that can help 
with problems involving departments and other Government bodies. 
The political parties also insist that their MPs are involved in the work of 
the House. While MPs see their constituency work as extremely 
important and satisfying, they also see it as only a part of their role. 
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2.168 Nevertheless, given the pressures placed on MPs by their 
constituents at present, we cannot completely rule out the possibility 
that MPs elected under STV might concentrate on constituency work to 
the neglect of their parliamentary functions. Without in any way under
estimating the value of constituency work, and in particular the avenues 
it provides for those in lower socio-economic groups, it is desirable that 
intra-party competition over constituency service be curbed. We 
consider that the party box option would limit the degree of intra-party 
competition over constituency service and to that extent the negative 
effects such competition might have on the effectiveness of Parliament. 

2.169 We conclude that MMP is likely to have a clear advantage over 
plurality in providing an effective Parliament. STV may also strengthen 
the work of Parliament, although we accept that the benefits of small 
party representation under STV have to be balanced against any 
tendency for MPs to neglect some of their parliamentary functions in 
favour of unnecessary constituency work. 

Effective parties 
2.170 We have already emphasised the vital role of political parties in 

modern democracies. Any electoral system which weakened parties 
would, to that extent, be undesirable. 

2.171 The policy functions of political parties are extremely important 
in any democracy. We consider that MMP would enhance that role 
compared with plurality, both because the list enables the recruitment 
of candidates with particular knowledge, skills or experience and 
because able members could be made less vulnerable electorally. With 
regard to STV we have already mentioned the possibility of intra-party 
competition. While we consider that the party box will limit the extent of 
intra-party competition we remain concerned that MPs elected under 
STV might concentrate on constituency service to the detriment of other 
aspects of their work. That should not be exaggerated in respect of 
policy development, however, for New Zealand parties typically try to 
involve the wider party membership in the development of policies. 

2.172 We earlier commented that the plurality system provides for 
strong party unity and discipline. It is sometimes suggested that party 
unity under MMP may be impaired by the tendency of the system to 
create 2 types or classes of MP. List members elected in a nationwide 
constituency might be seen as more important or more logical 
ministerial material than their local constituency counterparts. On the 
other hand, constituency members might see themselves, or be seen, 
as the true representatives of the people in that they were elected 
directly not "smuggled in" on the list. In practice, in West Germany, the 
dual method of election does not appear to have weakened party unity 
or discipline or to have led to 2 distinct classes of MP. We do not expect 
there would be problems of party disunity were it introduced in New 
Zealand, provided the numbers of constituency and list members are 
kept equal in number. In this respect MMP differs significantly from SM 
where the comparatively small number of list MPs might be regarded as 
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an elite. Party organisations would also attempt to prevent the 
development of 2 classes of MP. 

2.173 Both MMP and STV would improve the prospects for smaller 
parties and, under STV at least, for Independents. This may to some 
extent lessen party unity and strength as dissidents might be tempted 
to break away and compete in their own right. However, this also 
prevents the dominant factions within parties from ignoring the views of 
minority groups within their caucuses. At the same time, the thresholds 
under MMP and STV would, we consider, limit both the frequency of 
defections and their negative effects on parties and the party system. 

2.17 4 There are significant differences in the extent to which plurality, 
STV and MMP allow the party to determine which candidates and MPs 
are to represent it. Plurality gives parties a powerful position in that at an 
election each party's committed voters must accept the choice of 
candidate or vote for another party. On the other hand, depending on 
such factors as the balance between central and local control over 
selection, the candidates chosen under plurality may or may not make 
the most effective team. In addition, the vulnerability of marginal seat 
MPs may mean the loss of a party's most valuable (or even most 
popular) representatives. 

2.175 By providing for voter choice within as well as between parties, 
STV is sometimes said to weaken parties' control over their 
representatives. However, the party-box option we propose will to a 
large extent counter this and will mean the parties' most valuable 
candidates are less vulnerable than under plurality. 

2.176 MMP places the parties in a particularly strong position with 
respect to control of their candidates. As already discussed, the list 
assists parties to obtain a balance between diverse occupational, 
gender, ethnic and interest groups, and individuals may be chosen as 
members of a team for their particular skills, experience or areas of 
knowledge. 

2.177 In summary, we consider that MMP is marginally more 
beneficial to the development of effective parties than are STV and 
plurality although we doubt that there is a great deal to choose between 
the 3 systems on this criterion. Under all systems greater effectiveness 
of parties, particularly with respect to their influence over candidate and 
MP selection, to some extent must restrict the individual voter's range of 
choice. What is therefore important under all systems is that there 
should be ample opportunity for ordinary party members to participate 
effectively in the selection of candidates. This ensures that there is not 
too great a concentration of power in the hands of the party 
organisation. We discuss this further in paras. 9.24 to 9.29. 

Legitimacy 
2.178 For the reasons we expand upon in our conclusion we consider 

that both the MMP and the STV electoral systems we have described 
are, because of their proportionality, fair and legitimate in ways that our 
present single-member plurality system can never be, although we 



63 H. 3 

accept as indicated in para. 2.53 that our plurality system has long been 
accepted as legitimate. We find it difficult to choose between MMP and 
STV on this criterion, but we see MMP as preferable to STV on the 
grounds that it is likely to be more closely proportional, and that it 
retains single-member constituencies. 

Conclusion 

2.179 In the preceding discussion of the respective strengths and 
weaknesses of MMP, STV and plurality, we have endeavoured to 
present a fair appraisal. Of the 2 proportional systems, MMP and STV, it 
is our view that for New Zealand MMP is clearly superior. It is fairer to 
supporters of significant political parties and likely to provide more 
effective representation of Maori and other minority and special interest 
groups. It is likely to provide a more effective Parliament and also has 
advantages in terms of voter participation and legitimacy. With regard to 
SM, we are conscious that a complete move away from plurality 
represents a major change and that there might be attractions in 
making lesser modifications to our system aimed at remedying some of 
its defects in a more gradual and incremental manner. However, we do 
not consider SM sufficiently overcomes the key deficiencies of plurality. 
In terms of fair representation of the supporters of political parties and 
other groups and interests, it is a palliative rather than a true 
prescription for improvement. 

2.180 As between MMP and plurality, we accept that we should 
recommend a complete change only if we are fully satisfied that a new 
system will remedy major defects in plurality without introducing greater 
deficiencies of its own. Applying that standard, the Commission 
unanimously recommends the introduction of MMP. 

2.181 In those areas where plurality has ma]or weaknesses, MMP 
results in substantial improvement. It ensures fairness between political 
parties because there is a distinct party vote and seats are distributed 
in proportion to the level of nationwide support for each party. There is 
no bias against minor parties so long as they cross the 4% threshold. 
There are no accidental advantages or disadvantages to parties 
depending upon how their support is spread through the country. In 
terms of voter participation, MMP represents a significant improvement 
over plurality in that the 2 votes allow voters to concentrate their 
attention on electing a Government as well as choosing the best 
constituency representative. Moreover, in terms of the overall result 
most votes do count and are clearly seen to count. In the key area of 
Maori representation, where plurality is clearly deficient, MMP offers to 
Maori both the ability to exercise real influence through a common roll 
with no separate Maori roll and the opportunity to elect through the lists 
candidates who reflect the Maori viewpoint. The national lists are also 
likely to provide more effective representation of, and influence for, 
other minority and special interest groups than does plurality. Finally, in 
terms of legitimacy MMP is, and will be seen to be, much fairer than 
plurality in giving representation to parties and other groups or interests. 
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This, we believe, is significant in terms of preserving confidence in our 
electoral process in a more diverse society. 

2.182 In those areas where plurality is commonly regarded as having 
strengths we consider that MMP has comparable, though sometimes 
different, advantages. Thus in terms of effective government, we see 
MMP introducing changes because coalition or minority Governments 
may become more likely, though by no means inevitable. The evidence 
from other democracies with proportional systems indicates that where 
there is a reasonable threshold which prevents the proliferation of minor 
parties, governments remain at least as effective, and possibly more so 
if proportionality results in the adoption of more consistent, consultative 
and broadly supported policies. Likewise, in terms of effective 
representation of constituents, MMP retains single-member 
constituencies and we do not see either system as clearly preferable. 
Similar considerations apply to the ability of both systems to assist 
political integration, though we incline to the view that changes in New 
Zealand society render MMP preferable to plurality in that all significant 
sections of the community have an effective part in the political process, 
and parties with a reasonable degree of voter support have the 
opportunity to obtain representati9n. Simply because it fails to reflect 
the diversity in our society, plurality may in the long term be less 
integrative. In relation to effective parties, we believe the systems are 
comparable, though MMP has an advantage because of the assistance 
the list gives in obtaining a balance between interests requiring 
representation. Finally, we consider MMP probably has an advantage 
over plurality in terms of assisting an effective Parliament because it 
encourages election of members who may choose to concentrate on 
policy issues. Overall, then, we consider MMP to be the best voting 
system for New Zealand's present and future needs. 

Recommendation: 
• 1. The Mixed Member Proportional system as set out in 

para. 2.116 should be adopted. 

2.183 Other Systems. Although we are satisfied that MMP is to be 
preferred to all other systems, there are differing views amongst 
Commissioners about where STV should be ranked in relation to 
plurality and SM. With regard to SM, members of the Commission are 
agreed that that system would be an improvement to plurality, and one 
which we would like to see introduced if there is not to be a change to 
MMP. 

2.184 Cost. We recognise that there would be some cost factors 
associated with a change to MMP. The greatest cost would arise in 
relation to the increase in the size of the House by some 20 or so MPs, 
this in our view being essential if MMP is to operate effectively. The cost 
of additional members arises, however, whether or not a change is 
made to MMP, since we consider the House should be increased to the 
same extent if we remain with the plurality system. Details of the cost of 
increasing the size of the House are given in Chapter 4, para 4.31. Apart 
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from the one-off costs involved in switching to a new system we think 
the administrative costs of operating an MMP system would not be 
greatly different from the cost of operating a plurality system with the 
same number of MPs. We therefore do not see the cost of introducing 
MMP as a factor of any great significance. 

2.185 Referendum. We consider that MMP should not be introduced 
unless there is public understanding of, and support for, the change. 
What is therefore essential in our view is a period of public consideration 
of this report during which the advantages and disadvantages of 
change may be discussed and debated. Thereafter MMP should be 
introduced only with the approval of a majority of voters at a 
referendum. Although a proper time should be allowed for public 
discussion the decision should not unnecessarily be delayed. We 
therefore recommend the referendum be held at or before the next 
general election after 1987. The referendum should be introduced on 
the basis of an Act of Parliament which makes it clear that the result is 
binding. 

Recommendation: 
• 2. A referendum on the adoption of the Mixed Member 

Proportional system should be held at or before the next 
general election after 1987. 

2.186 The major issues concerning Maori representation are 
discussed in the next chapter of our Report. This present chapter has, 
however, made reference to some of those issues because they are 
vitally relevant to any decision about a suitable electoral system for New 
Zealand. Chapters 2 and 3 of our Report should therefore be read 
together. In other respects, our recommendation for a change to MMP 
stands alone and should be considered independently of our remaining 
recommendations except that it also requires an increase in the size of 
the House (see Chapter 4). 

AN ELABORATION OF MMP 
2.187 The MMP system we have recommended is only 1 of a number 

of possible variants. Many of the components of the system could be 
modified to create a significantly different result, and our conclusions in 
a number of key areas were arrived at only after the weighing of a 
number of factors. We therefore now discuss our proposal in greater 
detail, and indicate the reasons for the major choices we have made. 

The ratio of list to constituency seats 
2.188 Under our proposal there would be 60 list and 60 constituency 

seats. On provisional 1986 census figures, the average population per 
constituency would be approximately 55,000. We consider 60 
constituency members the minimum acceptable to retain the possibility 
of a direct and close relationship between constituent and MP Based in 

Sig 4 
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part on the West German experience, we would expect most list 
members to attach themselves to particular constituencies or regions, 
although we expect that some members elected from a list would be 
less directly in contact with the voters from a given area than others. 

2.189 It is possible to maintain proportionality while retaining a 
greater number of constituency seats. Combinations of 80 
constituencies to 40 list seats or 70 to 50 are the most likely options. 
While these combinations provide smaller constituencies, they are 
rejected on 2 main grounds. First, if constituency elected MPs are not to 
be seen as of a different status than list elected MPs it may be 
important to have approximately equal numbers of each. Second, a 
major advantage of party lists is that they provide the most effective 
way for each party to balance its representation of significant groups 
and interests. If this balance is to be achieved, it is important for all 
major parties to have some list members at all times. Major, and 
particularly winning, parties will tend to gain more constituency seats 
than their share of list votes would suggest. They will, therefore, need to 
receive a smaller share of list seats in order for overall proportionality to 
be achieved. If there were, for example, 80 constituency and 40 list 
seats, major parties would be likely to win all, or nearly all, of their overall 
entitlement from constituency seats, and thus receive few, if any, list 
seats. This effect may be particularly disadvantageous if it results in a 
party losing a number of list members after an improved performance at 
the polls. 

Threshold 
2.190 We have proposed adoption of a threshold of 4% of the valid 

list votes, or success in at least 1 constituency, before a party is eligible 
to receive any list seats. A party reaching the 4% threshold would 
receive at least 5 seats in the House. The choice of a 4% threshold is 
designed to provide small parties with a reasonable chance of gaining 
seats while discouraging the proliferation of minor and/or extremist 
groups in the House. In 1984, 4% of the valid vote amounted to slightly 
under 77,000 votes. In recognition of the special status of the New 
Zealand Maori population, and of the relatively small number of Maori 
voters, we have proposed that no threshold apply to parties primarily 
representing Maori interests. This waiver could be extended to parties 
representing other minority ethnic groups, such as Pacific Islanders, if 
this was thought desirable. 

2.191 Before settling on a 4% threshold, the Commission considered 
alternative possibilities ranging from no threshold at all to a 5% 
threshold, as used in elections to the West German Bundestag. We are 
persuaded that if no threshold is set or if it is set too low, the operation 
of effective government would be very likely to be frustrated. On current 
voting numbers and assuming 120 seats allocated by the modified 
Sainte Lague method, the absence of a vote threshold would give a first 
seat in the House to every party recording around 25,000 votes. We 
think this is too low and could give rise to a proliferation of small parties 
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with few seats in the House. The adoption of an appropriate threshold is 
a key element in our proposal, and we would view it as clearly 
undesirable to have no threshold. We only think it justifiable to waive the 
threshold in the very limited way which we indicated above. 

2.192 On the other hand, we view a 5% threshold as too severe. 
Under such a proposal a party would need almost 100,000 votes to gain 
one list seat. In our view this would, in New Zealand, be too great an 
obstacle to the development of new and emerging political forces. 

Election of list members 
2.193 Earlier in this chapter we rejected systems of proportional 

representation based exclusively on party lists on the grounds that such 
systems give parties rather than voters effective choice over the 
selection of representatives. The MMP we suggest with 60 of the 120 
representatives elected from closed party lists, is to that extent 
vulnerable to the same charge. Because of this concern, we 
investigated in some detail a number of alternative ways of electing non
constituency members. 

2.194 Best losers. One possibility is the Hansard Commission 
system whereby the "best losers" in the constituencies would gain 
election (see para. 2.93). This system does have a number of points in 
its favour. Because only 1 vote would be needed, the system would 
require the same act for voting as at present. All candidates would be 
exposed to an election campaign in a constituency, and only candidates 
gaining a high percentage of the vote in a constituency would be 
elected. Not only would the need for a party list be removed but also 
every member would have an identifiable local constituency to service. 

2.195 We consider, however, the 2-vote method to be preferable to 
the 1-vote system advocated by the Hansard Commission. We have 
earlier outlined our view that a major advantage of MMP is that it allows 
voters to better exercise the dual functions of choosing a local 
representative and choosing a party of government. The 1-vote system 
would deny voters this opportunity and also remove the flexibility 
whereby voters have the opportunity to endorse or reject planned 
coalition arrangements. 

2.196 Nor are we convinced that the Hansard MMP would give voters 
an appreciably greater choice over selection of their representatives 
than would closed-list systems. Best losers are those unsuccessful 
candidates with the highest percentages of the vote in their 
constituency. That percentage is affected by a party's traditional level of 
support in that constituency, and by the level of activity of third and 
fourth parties there. Under this scheme, therefore, a worthy but losing 
candidate in a seat that is safe for another party would have little 
chance of being a "best loser" compared with a losing candidate in a 
highly marginal seat. Voter choice of "best losers" would be illusory. 

2.197 Nor do we consider that the advantages of requiring all 
candidates to compete in a constituency outweigh the disadvantages. 
Requiring all list members to be defeated constituency candidates may 
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exacerbate rather than diminish a perception that there are "2 classes" 
of MP. Finally we consider there are benefits in having some MPs freed 
from the responsibility of servicing a geographic constituency. 

2.198 Open or closed lists. The election of non-constituency 
members through party lists would be more acceptable to some if 
voters could alter the order of candidates on the lists. Voters might 
combine a vote in a constituency with a vote for 1 or more non
constituency candidate(s) grouped under, but not ranked within, each 
party. The votes for all list candidates would count also as votes for the 
candidates' parties. Once each party's overall entitlement was 
determined, those candidates within each party attracting the highest 
number of votes would be elected. Alternatively, non-constituency 
members might be elected by allowing parties to present ordered lists 
but allowing voters a limited power to alter those lists. Under such a 
scheme, voters might have the choice between acceptance of the party . 
list and either partial or complete re-ordering of it. 

2.199 While it may be attractive in principle, there are considerable 
difficulties in combining open national lists with constituency contests, 
particularly when constituency candidates may also stand on the party 
list. First, each party would need to have enough list candidates to 
cover not only the maximum number of list members they might expect 
to have elected, but also those dual candidates who might be 
successful in a constituency. The ballot paper would be excessively 
long, and would require an unrealistic degree of voter knowledge about 
candidates. Second, we consider that if parties were given little or no 
influence over the ordering of their lists, this might force candidates into 
public competition within, as well as between, parties. This may 
seriously weaken party unity and the collective responsibility of a party's 
representatives to the electorate. It may also deny parties the 
opportunity to provide representation to special groups and interests. 

2.200 We do not suggest that competition and debate between 
members of the same party is, in itself, bad. Rather we consider that it is 
preferable if most of that competition takes place inside party forums 
rather than before the wider electorate. However, if a party is to be 
allowed to present a closed list, it is essential that this list is constructed 
in a democratic way with genuine involvement by the party's 
membership. In West Germany, the Law on Political Parties requires 
parties nominating candidates for both constituency and list seats to 
select those candidates either directly by the party membership of a 
given area, or by an assembly of delegates elected by the membership 
for that purpose. All elections of candidates or assembly 
representatives are required to be by secret ballot. We discuss 
candidate selection procedures in paras. 9.24 to 9.29 and make 
recommendations to a similar effect. 

2.201 Regional or national lists. The list element of MMP could 
operate with parties presenting either a number of regional lists or one 
national list. Tile advantages of regional lists are that they may lessen 
central party control, ensure balanced representation between regions 
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and, because regional lists would contain fewer names than national 
lists, be more easily opened up to voter choice. Proportionality need not 
be compromised if each party's entitlement is determined nationally and 
its seats are then allocated regionally. 

2.202 In opting for a single, national list for each party we were 
influenced by the following factors. First, a national list enables parties 
to ensure balanced representation. Second, regional lists may lead MPs 
and electors to concentrate unduly on local or regional issues to the 
detriment of national issues. Third, since New Zealand does not have 
clearly defined regions and is not a federal state it may be unnecessary 
and unwise to artificially create such divisions. Fourth, with regional 
lists, but each party's entitlement determined nationally, there is no 
obvious correlation between list position and likelihood of election. Fifth, 
in order to make it clear that the list vote is a choice between parties 

. and their leaders, all voters should have the same key names in front of 
them. 

2.203 Dual candidacies. In arriving at our proposal to allow parties 
free rein over who should appear on the lists, we considered excluding 
constituency candidates from the list altogether or, alternatively, 
requiring that all list candidates also contest a constituency seat. We 
earlier rejected the second of these options in our discussion of the 
Hansard Society Commission proposals and we now consider the 
question of prohibiting dual candidacies. 

2.204 Internal party pressures in West Germany have meant that 
most list candidates in high positions now also contest and are 
subsequently identified with local constituencies. This has contributed 
in West Germany to a general lack of distinction between the two types 
of representative. It also encourages a low turnover of deputies and a 
consequent stability and depth of experience within the Bundestag. 

2.205 These characteristics are, however, not without their 
disadvantages. A lack of distinction between MPs elected in different 
ways may promote greater harmony within parties in the House, but it 
does not encourage list members to concentrate on the representation 
of interests transcending local constituencies. Moreover, while the 
backup of a list position allows able representatives in marginal seats to 
be protected, it consequently gives voters little power to remove an 
unpopular member from the House. 

2.206 If list candidates were excluded from contesting constituencies 
voters would retain the power lb remove unsatisfactory local 
representatives and list members could focus on the representation of 
wider groups and interests, or on national issues. On examination, 
however, we consider prohibition of dual candidacies to be undesirable 
in principle and unworkable in practice. First, the creation of 2 rigidly 
distinct types of candidate (and hence representative) would be likely to 
contribute to party disunity. Second, we see considerable advantage in 
allowing parties to both protect a limited number of their more valuable 
MPs in marginal seats and reward superior candidates in unwinnable 
seats. Banning dual candidacies would prevent such practices and be 
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of particular harm to small parties who are unlikely to be assured of any 
constituency seats but who may nonetheless wish to have their high 
profile members contest such seats. Third, a smaller party would win 
more list than constituency seats. This may be reversed if that party 
does particularly well in an election. Under MMP, therefore, a party may 
lose some of its list members while gaining seats overall. In our view this 
is an unacceptable prospect if dual constituency /list candidates are 
banned. 

Dissolution 
2.207 In paras. 2.151 and 2.152 we noted a concern about the 

increased possibility under systems of proportional representation of 
inter-election changes of government, and the consequent loss of voter 
sovereignty this might entail. In light of this concern we considered 
whether a change to MMP might make desirable a requirement that 
parties in Parliament should not be able to form a new government 
without an election. This would involve legislation requiring a dissolution 
of Parliament and a new election in the event of a new government 
being unable to serve out its term. The requirement would apply 
whether or not a new administration was available to continue. 

2.208 There are many examples, under both proportional and 
plurality voting systems, of new governments emerging between 
elections. These changes can occur in times of emergency-for 
instance, in the formation of a national Ministry during wartime-or as 
political fortunes alter in a divided House with no single party holding a 
majority. "New" governments may or may not involve members of the 
previous government and there is sometimes great difficulty, or even 
impossibility in some circumstances, in determining whether a new 
Ministry has really been formed. We are not aware of any constitution 
which as a matter of law requires new elections if a new government 
emerges in the course of a Parliament. 

2.209 For 2 reasons we do not propose that an election be required 
by law if the Government changes in the course of a Parliament elected 
by MMP. The first is that the situations of change are various and a clear 
line cannot, we think, be drawn in a legal formula between those 
changes which justify a new mandate and those that do not. The 
second reason is that we expect that parties forming a new government 
which is widely judged in the country to require a fresh mandate will in 
fact seek one by advising a dissolution and new elections. If they do not, 
it will be to their political cost. The matter should, as at the present, be 
left to the good sense of the parties and to evolving practice and 
convention. 
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Addendum 2.1: Vote/seat relationships, thresholds and 
quotas 

Turning votes into seats 
Under proportional representation the number of seats a party gets 

should be as nearly as possible proportional to the number of people 
who have voted for that party. An example of the difficulty there can be 
in determining the number of seats parties should get is the following: 

Suppose there are 3 parties which have received 437, 396 and 167 
votes respectively. Suppose there are 100 seats to be allocated. The 
parties would "expect" 43.7, 39.6 and 16.7 seats although, of course, 
only whole numbers of seats can be allocated. If these expectations 
were rounded to the nearest whole number the allocations would be 44, 
40 and 17 which add, not to 100, but to 101. 

Many methods of allocating seats have been devised that ensure the 
numbers of seats always add to the correct number. These methods are 
distinguished from each other by the different ways in which they try to 
make the proportions of seats close to the proportions of votes. The 
methods used are discussed in some detail in the book Fair 
Representation by Michael L. Balinski and H. Peyton Young, New 
Haven, 1983. A method commonly recommended is the Sainte Lague 
method. This starts from the assumption that a difference of a given 
amount between the number of seats a party expects to get and those 
it is allocated is more important for a minor party than for a major party. 
For instance, if on average a party expects to get 16.7 seats as in the 
example above, and the actual allocation is 17.0, the difference of 0.3 is 
more serious proportionately than is the corresponding difference 
between 43.7 and 44. The Sainte Lague method favours the smaller 
parties by providing allocations of seats which, while attempting to 
make the proportions of seats close to the proportions of votes, give 
more weight to the differences between expected and actual allocations 
for small parties. 

A principal competitor to the Sainte Lague method is the d'Hondt 
method, used in a number of European countries. In this method the 
procedure is to give the next seat to be allocated to the party which 
would then have the highest ratio of votes to seats. In this way it 
ensures a close relationship between the different ratios of votes to 
seats, at the expense of slightly favouring the larger parties. 

For the example given above the Sainte Lague allocation of seats is 
44, 39 and 17 while the d'Hondt allocation is 44, 40 and 16. 

Modified Sainte Lague 
The 2 methods discussed so far may each be modified in such a way 

as to alter the chances of a small party gaining a few seats without there 
being a significant proportional change in the number of seats gained 
by the larger parties. Modifications of this kind to the Sainte Lague 
method have been employed in Norway, Sweden and Denmark. We 
have proposed a similar modification to be used for SM (para. 2.101) 
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and for MMP (para 2.116). The modification has consequences for the 
minimum proportion of votes a party has to gain to be sure of getting at 
least 1 seat, at least 2 seats, and so on. An understanding of these 
effective thresholds will be enhanced by a description of the way in 
which the methods work in practice. 

Practical implementation 

Calculations for the methods discussed proceed in the same general 
way. Each party's total number of votes is successively divided by the 
numbers in a series. The series is 1, 2, 3, 4, ... for the d'Hondt method, 1, 
3, 5, 7, ... for the Sainte Lague method, and 3, 4, 5, 7, 9, ... for the 
modified Sainte Lague that we propose. This successive division 
produces a series of quotients for each party. If there are n seats to be 
allocated the highest n quotients amongst all the parties are selected 
and a party gains as many seats as the number of quotients it has 
amongst the highest n. This process is illustrated for the d'Hondt 
system using the votes obtained by the Labour, National, Social Credit 
and New Zealand parties.to allocate 20 seats in the 1984 election: 

Labour National Social New 
Credit Zealand 

Percentage of votes 43.5 36.3 7.7 12.4 

Total number of votes 829154 692494 147162 236385 

Divide by 1 829154(1) 692494(2) 147162(11) 236385(6) 

2 414577(3) 346247(4) 73581 118192(15) 

3 276385(5) 230831(7) 78795 

4 207289(8) 173124(9) 

5 165831(10) 138499(12) 

6 138192(13) 115416(16) 

7 118451(14) 98928(18) 

8 103644(17) 86562(20) 

9 92128(19) 76944 

The numbers in brackets (1 ), (2), (3) ... indicate which are the first, the 
second, the third, and so on of the quotients and therefore give an order 
in which seats are distributed to each party until the total number of 
seats has been allocated. The numbers of seats the parties get when 
there are 10, 20, 30 and 120 seats to be distributed are: 

Total Number of Labour National Social New 

Seats Credit Zealand 

10 5 4 0 

20 9 8 1 2 

30 14 11 2 3 

120 52 44 9 15 
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Under the Sainte Lague system a similar table of quotients would 
give: 

Total Number of Labour National Social New 
Seats Credit Zealand 

10 4 4 1 1 
20 9 7 2 2 
30 13 11 2 4 

120 52 44 9 15 

Under the modified Sainte Lague system a similar table of quotients 
would give: 

Total Number of Labour National Social New 
Seats Credit Zealand 

10 5 4 0 1 
20 9 7 1, 3 
30 13 11 2 4 

120 52 44 9 15 

These results bear out the earlier remarks that the d'Hondt system 
favours larger parties while the Sainte Lague system favours smaller 
parties. The figures for Social Credit for 10 and 20 seats for the modified 
Sainte Lague, indicate that the smallest party needs more votes than for 
the normal Sainte Lague before it can get a seat. 

For comparison we give the numbers of seats that would be 
"expected" just from the proportion of votes, without any kind of 
rounding system such as the 3 that have been described. 

Total Number of Labour National Social New 
Seats Credit Zealand 

10 4.35 3.63 .77 1.24 
20 8.70 7.27 1.54 2.48 
30 13.06 10.90 2.32 3.72 

120 52.21 43.62 9.17 14.89 

This last table shows that for this particular set of election data, 
rounding "expected" numbers to the nearest whole number would have 
produced the same answers as does the Sainte Lague method. This 
does not always happen however. 

Thresholds 
In an MMP system there can be a designated threshold of votes so 

that, if a party does not get as many votes as the threshold, it is 
allocated no seats {apart from the constituency seats it may have won). 
The calculation of the numbers of seats to be allocated to each party 
that has achieved the threshold can be made in any of the ways 
described above. A minor point is that the "expected" number of seats 
should then be based on the proportion a party's vote is of the total vote 
minus the total vote of parties who are excluded from the allocation. 
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Even if there is no designated threshold, an allocation scheme of the 
d'Hondt or Sainte Lague variety has an inbuilt effective threshold of 
votes which has to be exceeded before a party is sure of 1 seat. This 
threshold is V /(n + 1) for an n-member House for the d'Hondt method, 
V/(2n -s + 1) for the Sainte Lague and 3V/(2n -s + 3) for the 
modified Sainte Lague where there are s other parties getting seats and 
V is the total number of votes. 

The table below gives effective thresholds in terms of votes. These 
effective thresholds are relevant to a party for which the designated 
threshold has been waived. They give the votes needed if that party is 
to be sure of getting 1, 2, 3 or 4 seats through a list vote for a 120 
member House. For simplicity it is assumed that there are just 3 other 
parties which have received more votes than is required by a 
designated threshold, The number of votes cast for the 4 parties in 
question has been set at 2,000,000, which is close to the 1,905,195 
votes cast for the four leading parties in the 1984 election. 

d'Hondt 
St Lague 
Modified St Lague 

1 s~at 
16 529 
8 404 

25 001 

2 seats 

33 058 
25 211 
37 473 

3 seats 
49 587 
42 017 
42 017 

4 seats 

66116 
58 824 
58 824 

These thresholds are sufficient to guarantee the stated number of 
seats. On occasion a specified number of seats can be achieved with 
fewer votes than the number indicated. This is likely to occur when the 
votes for the other 3 parties are close to justifying an increase in the 
number of seats they get or when numbers of votes are cast for 
independents or small parties. The point of interest in the table is that 
while the modified Sainte Lague method has a higher quota for the first 
seat than the other 2, it allows a party to build its representation to 3 
seats more rapidly, in respect of votes it attracts, than do either of the 
other 2 methods. It is thus more appropriate when a reasonably large 
initial effective threshold and effective representation in the House are 
both requirements. 

A similar table is given below for an SM system in which there are 30 
supplementary seats to be divided in proportion to the votes that 
parties get. 

d'Hond\ 
St Lague 
Modified St Lague 

1 seat 

64 517 
34 483 

100 001 

2 seats 

129 033 
103 449 
135 594 

3 seats 

193 549 
172 414 
172 414 

4 seats 

258 065 
241 380 
241 380 

A principal aim of the SM system is to provide extra representation for 
parties which achieve a percentage of the vote which is above, say, 5% 
but which is not enough to make them major competitors of the leading 
parties. Any party gaining just over 5% of the vote would on the above 
figures be sure of at least 1 seat under any of the 3 systems. The third 
and fourth seats are more easily obtained under either' of the 2 Sainte 
Lague methods than under the d'Hondt method. 
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Quotas 
In the STV system each voter in an n-member constituency ranks the 

candidates in order of preference. Initially, a count is made of the 
number of first preferences each candidate receives. A candidate with 
more than a certain quota of first preferences is declared to be elected. 
This quota, known as the Droop quota is the next integer above 
V /(n + 1) where n is the number of members to be elected in the 
constituency. It is easiest to think of this quota in terms of the 
percentage of votes required for election. The table below gives 
approximate percentages for different numbers of members to be 
elected in a constituency. Any candidate getting a percentage of votes 
over 100/(n + 1) is sure of election. 

Percentage 50.0 
2 

33.3 

Number of seats in the constituency 

3 4 5 6 7 
25.0 20.0 16.7 14.3 12.5 

8 
11.1 

9 
10.0 

When a candidate is declared elected a Droop quota of votes is 
effectively removed from the counting process and there is then the 
problem of electing n -1 candidates from a smaller number of votes. If 
all votes are transferable it then follows that the same Droop quota is 
appropriate for this second, and for all subsequent, stages of the count. 
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Addendum 2.2 : Sample MMP and STV Ballot Papers 

2 

3 

4 

5 

6 

V 

L 

N 

D 

M 

Sample M M P Ballot Paper 

Voting Paper 
Hamilton Electorate 

You Have Two Votes 

~[X] • 
Values Party 

One Vote Here 

For a Party List 

(KAY. NEWMAN. CARR. 
DUNCAN, STOKES) 

Labour Party 
(LANGE, PALMER, HEPI, 
PETRE, YOUNG) 

National Party 
(BOLGER, GAIR, PAKU, 
TILLER, WHITE) 

Democratic Party 

(MORRISON. THOMPSON, 
INCHAM. PEPE, WAIKATO) 

Mana Motuhake Party 
{RATA, REIDY. SMITH, HEMI. 
WAIPA) 

One Vote Here 

For a Constituency Member 

V Values Party 

ROBERTS, Mary 

L 
Labour Party 

FIRTH, John 

N National Party 

MARTIN, Rex 

D Democratic Party 

BUCKLEY, Joan 

New Zealand Party NZ (BROWN. CHOTE. HATCH, 
MARK, STAGG) 

2 

3 

4 



Sample S T V Ballot Paper 

VOTING PAPER 

DUNEDIN ELECTORATE Election of 5 members 

,.--· A B C D E F 

""'" 1;'"" 1 ;, • • • • • • one and only one 
of these squares 
to 1nd1cate the 
voling 1,cket you DEMOCRATIC LABOUR MANA. NATIONAL ••w VALUES 

You w,sh to adopt as PARTY PARTY MOTUHAKE PARTY ZEALAND PARTY 
your vote PARTY PARTY 

may 
vote 

I UNGROUPEO 

I -..J 

in A B C D E F -..J 

one DEMOCRATIC LABOUR MANA NATIONAL .,w VALUES 
PARTY PARTY MOTUHAKE PARTY ZEALAND PARTY 

of 
PARTY PARTY 

two • INCHAM • CHRISTIAN • SMITH • HERON • HATCH • CARA • CLARK 
Mary Thomas Jane Richard Keith Graham Waller• 

ways 
\Independent) • EVANS I+·-- • PEPE • BOYS • RATAHI • BLOCK • CHOTE • DUNCAN 
Nmman 

1 up lo a maximum 

"'" '"" Oav,d "" J,11 Robefl [Independent) 

o! 20 ,n order ol 
your preference DOWEN 

R,e • AUSTIN • HEP! • PAKO • BROWN 
(D1sarmamenl) 

Johrl Kore Leone Malcolm • VOLLER 
Viole! 
{Apple) 

' ;:r: 
w 
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Addendum 2.3: Counting votes under STV 

The numbers of valid first preference votes for each candidate are 
counted, and a Droop quota is calculated (see Addendum 2.1). Those 
candidates who have obtained a quota or more are declared elected. 
The count then proceeds to fill any remaining vacancies by the repeated 
application of 2 steps in an order determined by the system's rules: 

(a) by eliminating the candidates with the least number of votes and 
transferring the next available preferences to continuing 
candidates (i.e., those who have not been elected or eliminated); 
and 

(b) by transferring the votes of successful candidates in excess of the 
quota (known as the "surplus") to continuing candidates. 

This second transfer proceeds as follows: 
(a) all the successful candidates' votes are sorted according to the 

next available preferences for continuing candidates, and a 
separate pile is made of non-transferable votes (i.e., those not 
showing a next preference for a continuing candidate); 

(b) a "transfer value" is calculated equal to the ratio of the 
candidate's surplus votes to the number of that candidate's 
transferable votes; 

(c) the number of votes to be transferred to each continuing 
candidate is the number of the next available preferences for that 
candidate multiplied by the transfer value, disregarding fractions; 

(d) there are 2 possible methods of transferring the correct number of 
votes. First, the number of ballot papers equal to the number of 
votes to be transferred to each continuing candidate as calculated 
in (c) is selected at random from the pile of votes for that 
candidate, and each vote is transferred at its full value. This 
introduces a small element of chance as to the subsequent 
preferences on those ballot papers should they need to be 
transferred again. The second method (known as the "Gregory" 
or "senatorial rule") avoids this possibility. Each transferable vote 
is given the transfer value, and the whole pile of votes for each 
continuing candidate is transferred, each at the reduced value. 

The transfer of surplus votes of elected candidates and of the next 
available preferences of eliminated candidates continues until all the 
vacant seats have been filled. If a seat still remains to be filled and no 
remaining candidate can reach the quota, the candidate with the 
highest number of votes at that stage is declared elected. Table 2.6 
shows the count for an Irish constituency at the November 1982 
election. 





H.3 80 

Party box. The inclusion of a "party box" option whereby voters 
indicate only their preferred party and accept that party's ordering of 
candidates does not materially alter the process described above. All 
transfers would operate as if the voters had ranked the candidates of 
their favoured party in the order those candidates were listed on the 
ballot paper. 

Logical objections to STV 
Objections to STV have been raised on the grounds of logical 

inconsistencies arising from the manner in which the count is made. 
Three principal objections are set out in "Some Logical Defects of the 
Single Transferable Vote" by Steven J. Brams and Peter C. Fishburn in 
Choosing an Electoral System ed. A. Lijphart and 8. Grofman (New 
York, 1984). These defects all hinge on the order in which candidates 
are eliminated. They are: 

(i) The truncation of a voter's preference list can be of advantage to 
the voter. 

(ii) Without truncation of preferences STV does not guarantee the 
election of a (Condorcet) candidate who is preferred to each other 
candidate by a majority of voters. 

(iii) STV does not guarantee that more first preferences are an 
advantage to a candidate. 

Our general conclusion is that the situations in which undue 
advantage could be taken of these defects would be so rare as to 
render them of little practical significance. 
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CHAPTER 3: MAORI REPRESENTATION 

Term of reference 5: The nature and basis of Maori 
representation in Parliament 

INTRODUCTION 

H. 3 

3.1 Recommendations under this term of reference are significant 
for the status and mana of the Maori people in ways that go beyond the 
electoral and parliamentary systems. It is the most sensitive of all the 
matters we have investigated, and one on which the views of our Maori 
member have carried particular weight. The question of Maori 
representation is a very important consideration in our evaluation of 
various electoral systems in Chapter 2. 

3.2 This term of reference requires the Commission to confront 
some of the most complex and difficult issues of democratic 
politics-those concerning minority representation. Before reaching our 
conclusions we explored the possibilities offered by many electoral 
systems. We also endeavoured to consider every aspect of separate 
representation, including the many variants which are possible under 
the Mixed Member Proportional (MMP) system and other systems. In the 
outcome, we are all convinced that representation in the way we 
suggest through MMP is clearly the best solution. We believe MMP will 
produce real gains for Maori people in terms of effective representation. 
If a minority group needs or is entitled to other protections for its rights, 
these must largely be found outside an electoral system based on 
equality of the vote. We have endeavoured to point to some of the ways 
in which this might be achieved in the proposal for constitutional 
discussions with which we conclude this chapter. 

3.3 Maori are the largest single ethnic minority in New Zealand. 
Persons indicating they were half or more Maori at the 1981 census 
numbered some 279,000 or 8.8% of the total New Zealand population. In 
addition, there were some 102,000 or 3.3% of the total population who 
were part but less than half Maori. 

3.4 The status of Maori in our legal and constitutional arrangements 
differs from that of other minority groups in 3 very important respects. 
First, Maori are indigenous to New Zealand. They are tangata whenua. 
Second, Maori tribal leaders and the Crown entered into an agreement 
in 1840. That agreement-the Treaty of Waitangi-marked the 
beginning of constitutional government in New Zealand. Under the 
terms of the Treaty, the Crown formally recognised the existing rights of 
Maori and undertook to protect them. It is in this sense that Maori 
people have a special constitutional status, whatever recognition the 
Government and the legal system may have accorded to the Treaty at 
various times. Third, Maori have had 4 seats in Parliament since 1867. 

3.5 Maori people have retained much of their traditional culture. That 
culture underpins and gives expression to their status as tangata 
whenua. Their customs, traditions, history and socio-political institutions 
are formed around their relationships to one another and to the land and 
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other features of New Zealand's physical environment. In recent years 
there has been a cultural resurgence in the Maori community and a 
growing call for more direct control of their own economic and social 
development. In socio-economic terms, Maori have for many years 
suffered from a number of well-documented social, economic and health 
problems.' Although there have been real improvements in some areas 
in recent years, Maori continue to be over-represented by a 
considerable margin among the less privileged sections of our society. 

3.6 In this chapter we will 
(a) outline the history of the present system of Maori representation 

(paras. 3.7 to 3.13); 
(b) briefly describe the submissions we received on this term of 

reference (paras. 3.14 to 3.16); 
(c) comment on the symbolic significance of the Maori seats (paras. 

3.17 to 3.19); 
(d) discuss the principles relevant to Maori representation (paras. 

3.20 to 3.32); 
(e) use these principles to 

(i) assess the present system of separate representation under 
plurality (paras. 3.33 to 3.63); 

(ii) examine the advantages and disadvantages of a common 
roll in terms of effective Maori representation (paras. 3.64 
to 3.68); 

(iii) consider Maori representation with a common roll under 
plurality (paras. 3.69 to 3.72), and under the Mixed 
Member Proportional (MMP) and Single Transferable 
Vote (STV) systems (paras. 3.73 to 3.88), and 
recommend the adoption of MMP as the best means of 
providing effective Maori representation (para. 3.88); 

(f) discuss Maori representation under the Supplementary Member 
(SM) system (paras. 3.89 to 3.91 ); 

(g) discuss Maori representation should MMP be rejecied and 
plurality retained or SM adopted (paras. 3.92 to 3.98); and 

(h) comment on constitutional arrangements with respect to the Maori 
people (paras. 3.99 to 3.113). 

Summary of the history of Maori representation 
3.7 Professor M.P.K. Sorrenson's detailed account of the 

establishment and operation of separate Maori representation in 
Parliament appears as Appendix B to this Report, and includes an 
Annex in which Professor Robert Chapman analyses voting patterns in 
the 4 Maori seats from 1935 to 1984. We now summarise the main 
events of the history of Maori representation. 

3.8 Suffrage in New Zealand was subject to a property qualification 
at the beginning of representative government in 1852. Only males aged 

1See, for example, Puao•Te•Ata•Tu. Report of the Ministerial Advisory Committee on a Maori 
Perspective for the Department of Social Welfare, Wellington, 1986, p.15. 
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21 years and over who owned or leased land of a specified minimum 
value were entitled to vote. As the overwhelming majority of Maori at the 
time held their lands in common and not on an individual basis, most 
failed to qualify for the vote. The Maori Representation Act 1867 
provided a practical solution to this problem by instituting a separate 
arrangement for Maori. It was also envisaged that the Maori seats would 
foster Maori co-operation with European institutions and laws. Provision 
was made for the election of 4 representatives in single-member 
electorates created to overlay the existing pattern of territorial 
representation. The North Island was divided into the Northern, Eastern 
and Western Maori Electoral Districts, while all of the South Island 
formed the Southern Maori Electoral District. Only Maori were able to 
stand as candidates in these districts, and only Maori males aged 21 
years and over were permitted to vote within them (Maori at this time 
included half-castes but not those of any lesser degree of descent). 
Those Maori who met the property qualifications were entitled to vote in 
both Maori and European constituencies. Despite the special 
arrangements made for them, Maori were markedly under-represented 
from the outset, with only 4 seats for a population of about 50,000 
compared with 72 European seats for a population of about 250,000. 

3.9 Precedents for giving votes to males who may not have met the 
property qualification had been set in 1862 when the Otago gold-mining 
communities succeeded in gaining special representation. Similarly, 
Westland gold-miners were able to elect 2 representatives to Parliament 
under legislation passed in 1867. Like the legislation pertaining to the 
gold-miners, the Maori Representation Act was intended as a temporary 
measure. Unlike the gold-miners, the Maori did not disappear. Nor did 
they adjust as quickly as had been expected to the European system. 
Whereas special representation for the gold-mining communities was 
abolished in the 1870s, Maori representation was extended for a further 
5 years in 1872, and extended again in 1876, this time indefinitely. After 
the abolition in 1893 of the provision which allowed Maori who met the 
property qualification to vote in a European constituency as well as in a 
Maori constituency, the creation of a system of dual representation 
based on separate electoral arrangements for Maori and non-Maori was 
set firmly in place. A definitional change in 1896 gave half-castes the 
choice of being enrolled for a Maori or European constituency. Although 
a European electoral roll was introduced in 1852 and enrolment was 
made compulsory in 1924, a Maori electoral roll was not established until 
1949 and Maori were not legally obliged to enrol until 1956. The secret 
ballot was introduced for European elections in 1870, whereas until 1910 
voting in the Maori seats was by show of hands if a poll was not 
demanded, and then by declaration until the introduction of the secret 
ballot in 1937. Voting for Maori seats was held the day before the 
election for European seats from 1919 until 1951. A major boundary 
change in 1954 extended the northern boundary of the Southern Maori 
district to include the lower part of the North Island. An amendment to 
the Electoral Act in 1967 removed the prohibition against those on the 



H. 3 84 

Maori roll standing as candidates in European electorates and vice 
versa. 

3.10 The Electoral Amendment Act 1975 made 2 changes to the 
Maori electoral system. First, the "Maori option" was introduced 
whereby all persons of Maori descent could choose after each census 
whether to be enrolled on the Maori or the General (formerly 
"European") roll. Options were conducted in 1976, 1982, and 1986. 

3.11 The second, short-lived, change concerned the number of 
Maori seats and the setting of their boundaries. The number of Maori 
seats had been fixed at 4 since 1867, and their boundaries were set by 
Proclamation of the Governor-General (on the advice of the Minister of 
Justice) rather than by the Representation Commission. The 1975 Act 
provided for the number of Maori seats to be set after each census on 
the basis of the same population quota used to determine the number 
of General seats, and for the Representation Commission to determine 
their boundaries. The Maori electoral population was defined as all those 
opting for the Maori roll together with their children. The provision 
allowing the number of Maori seats to vary did not have any effect, 
however, for the number of Maori seats was again fixed at 4 following 
the change of Government at the end of 1975 and the power to adjust 
their boundaries was returned to the Governor-General. The 
Representation Commission was given limited functions in 1981 in 
respect of the periodic revision of the boundaries of the 4 Maori 
electorates. 

3.12 The Labour Party has had a very strong hold on the 4 Maori 
seats in every general election since 1943. No other party has since 
come anywhere near winning a Maori seat in a general election. The 
closest Labour has come to losing a Maori seat since 1943 was at the 
1980 Northern Maori by-election, but Labour still won 52.4% of the valid 
vote compared to Mana Motuhake's 37.9%. Turnout in that by-election 
was low at 56.5% of those on the roll. 

3.13 In general, Maori participate less in the electoral system than 
non-Maori. Maori people are less likely to be enrolled than non-Maori, 
and the turnout in the Maori electorates is lower than in General 
electorates. In addition, the rates of informal voting in the 4 Maori seats 
are usually higher than the rates in most General seats, but in 1984 still 
averaged only 1.0% of all the votes cast in the 4 Maori seats. The 
proportions of votes cast as special votes are higher in the Maori seats 
than in the General seats, and the rates at which those special votes are 
disallowed (particularly for non-enrolment) are slightly higher in Maori 
seats than in General seats. 

The submissions to the Commission 
3.14 The special procedures we adopted in relation to this term of 

reference are described in the Preface. In the event, at least 40 Maori 
groups and individuals made written submissions. All but 6 of those who 
wanted to present their written submissions to the Commission were 
heard on one of the 5 marae we visited, along with many oral 
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submissions. Over 40% of the 804 written submissions we received 
referred to Maori representation. 

3.15 The Labour Party submission supported the continuation of 
separate Maori representation, and proposed that the number of seats 
should vary according to the numbers on the Maori roll and their 
children, with the same population quota per seat being applied to both 
General and Maori seats. The National Party was against any increase in 
the number of Maori seats, and proposed that they should be abolished 
and a common roll instituted by the time of the 1993 general election. 
The Democratic Party saw an electoral system based on the Single 
Transferable Vote (STV) as enabling separate Maori seats to be 
abolished. Mana Motuhake recommended that the number of separate 
Maori seats should be in proportion to the "total [Maori] population", 
and that they should be elected by STV in 2 multi-member electorates, 
one of at least 6 members for the North Island and one of at least 2 
members for the South Island. 

3.16 The vast majority of the non-Maori submissions on this term of 
reference supported the abolition of separate Maori representation, 
some immediately, some after a period of time, and some after other 
changes to the electoral system such as the adoption of a system of 
proportional representation. With the exception of one oral presentation, 
all of the Maori submissions were in favour of the continuation of 
separate Maori representation in Parliament. Almost all were based on 
the assumption that the present plurality system would continue. 
Although we have no doubt that many Maori would reject any proposal 
for the abolition of separate Maori seats under the present plurality 
system, we are aware that there are some Maori to whom such a 
proposal would be acceptable. 

The symbolic significance of the Maori seats 

3.17 The Maori seats have significance for Maori in ways that go 
beyond the issue of political representation. Before the beginning of 
European settlement, Maori lived in separate and politically autonomous 
groups. It is the Maori view that the Crown initially recognised this 
situation and promised to protect their autonomy through the Treaty of 
Waitangi. 

3.18 In New Zealand's progress from colonial status to full 
independence, however, the relationship between Maori and the Crown 
changed. Although s.71 of the Constitution Act 1852 provided for the 
setting apart by the authorities in London of districts in which "the laws, 
customs, and usages of the aboriginal or Maori inhabitants of New 
Zealand ... should for the present be maintained for the government of 
themselves, in all their relations to and dealings with each other, ... " 
the provision was never implemented. The failure of successive 
Governments to recognise and give effect to the Treaty as the basis of 
constitutional government in New Zealand led, Maori argue, to the 
exclusion from our constitutional and political arrangements of 
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mechanisms through which mana Maori (Maori authority on matters of 
direct concern to the Maori people) might be exercised. 

3.19 Although they were not set up for this purpose, the Maori seats 
have nevertheless come to be regarded by Maori as an important 
concession to, and the principal expression of, their constitutional 
position under the Treaty of Waitangi. To many Maori, the seats are also 
a base for a continuing search for more appropriate constitutional and 
political forms through which Maori rights (mana Maori in particular) 
might be given effect It is because of this that many Maori who opt to 
go on to the General roll continue to support the retention of the Maori 
seats. It is in this context that Maori views concerning the seats should 
be understood. 

Maori political interests 
3.20 The questions of who should have an influence on public 

policy, and how much, are central to the issue of minority 
representation, especially in countries in which different peoples live 
together in a single political community. The legislature is not the only 
institution concerned with policy-making, and is, therefore, not the only 
avenue through which groups can seek to influence policy. 
Nevertheless, it is the arena in which legislation is enacted, resources 
are allocated, and Government and administrative policies are 
subjected to close scrutiny. It is a prerequisite of democracy that all 
interests should be represented in these processes. Thus discussion of 
Maori representation should begin with a consideration of Maori 
interests. 

3.21 The preservation of their culture and hence of their identity is, 
we believe, the overriding political concern of Maori people. As we 
noted earlier, Maori culture is formed around the Maori people's 
association with each other, and with the land, the seas, the forests, 
and the inland waters. And it is through the elements of their 
culture-their language, their customs and traditions, and their 
distinctive socio-political institutions and processes-that their identity 
as a people is expressed. As the continuation of their culture is the 
principal political objective of Maori, their cultural interests must be 
counted among the most important of their political interests. 

3.22 Also among the interests which might be described as 
specifically Maori are the 2 longest-standing Maori claims: the claim to a 
measure of autonomy or sell-determination (mana Maori motuhake), and 
the demand for the formal recognition of the Treaty of Waitangi and for 
the protection of the rights and interests which it guarantees. It is our 
understanding, however, that Maori do not regard the content of these 
claims as ends in themselves but rather as offering the most effective 
means of ensuring their cultural survival. 

3.23 Many of the interests which we have identified here might be 
more appropriately described as "rights". In considering the 
constitutional position of Maori in the final section of this chapter, we 
discuss some of the other ways in which Maori rights might be 
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protected. Although we conclude that the burden of responsibility for 
the protection of these rights is more appropriately borne by 
arrangements outside the electoral system, we do not wish to imply 
there is no need for their continued political representation. Indeed, we 
believe the continued representation in Parliament of Maori rights and 
interests is essential because of the need to get protective 
arrangements in place, and also because of the impact that economic 
and social policies geared to assist Maori might have upon them, and 
vice versa. 

3.24 Maori social and economic objectives are similar to those of 
other New Zealanders. All New Zealanders value their health, security of 
employment, adequate housing, an income they can live on, and a safe 
and clean environment. But although Maori may well share the same 
social and economic goals as other New Zealanders, it does not 
necessarily follow that the route they take toward the realisation of 
these goals should be the same. Maori social and economic 
circumstances differ from those of other New Zealanders. Not only are 
Maori as a group more seriously disadvantaged than most, but there is 
also a cultural dimension to their situation since cultural dislocation is at 
the root of many of the social problems which confront the Maori 
community. Thus the kinds of policies that might be required to help the 
Maori people promote their living standards are not necessarily the 
same as those required to boost the living standards of non-Maori. 
Indeed, requiring Maori to walk the same path may hinder both their 
ability to improve their social and economic circumstances and their 
capacity to preserve their culture. 

3.25 Thus Maori interests in the socio-economic field differ. from 
those of other New Zealanders at the level of means rather than of ends. 
They differ to the extent that they are inextricably interwoven with, and 
bound to, elements of the Maori people's culture. This presupposes the 
need for a balance between the socio-economic and the cultural 
concerns of Maori, a balance which we believe cannot be satisfactorily 
achieved unless the special rights and interests of the Maori people are 
effectively represented in the determination of public policy by 
representatives who are also members of the Maori community. 

The principles of Maori representation 

3.26 Having described the general nature of Maori interests, we 
must now state the principles upon which we believe Maori 
representation should rest. Some have already been alluded to and 
others are entailed in our later discussion of the present system of 
separate representation and of the alternatives to it These principles 
constitute what we believe to be the conditions under which an 
important minority might reasonably expect to enjoy a just and equitable 
share of political power and influence in a decision-making system 
which is subject to the majority principle and over which the political 
parties hold sway. 
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3.27 Democracy demands that interests be given their due weight 
in the competition for influence on public policy, and this in turn requires 
that they be adequately and effectively represented. Since the 
identification of the individual representatives with their groups is likely 
to have a strong bearing upon their effectiveness as representatives, 
democracy also recognises the need for the direct and fair 
representation of diverse groups by members of those groups. 
However, the mere presence of a group in the legislature does not 
guarantee political effectiveness. Other conditions, such as the 
character of the electoral system and the ability of the group to exert 
leverage on the Government, are also important. 

3.28 Maori interests should therefore continue to be represented in 
Parliament by MPs who are also members of the Maori community. 
These MPs, moreover, ought to be democratically accountable to Maori 
electors and should be able to serve their constituents in ways that 
correspond to Maori customs, traditions and expectations. In order to 
perform their tasks effectively, Maori MPs need to possess certain 
attributes-for example, fluency in the Maori language, a record of 
service to the Maori community, and a certain standing in their own 
tribes. Whether or not Maori with the appropriate background are 
elected, however, depends to a large extent upon the choices of 
candidates made by the political parties. Though candidate selection is 
the preserve of the parties, the Maori people ought to be permitted a 
strong voice in the selection of their own representatives. 

3.29 Having Maori MPs, however, is necessary but not sufficient for 
the effective representation of Maori interests. In a democratic system, 
the protection of minority interests ought to be the responsibility of 
Parliament as a whole and not just of the MPs who happen to belong to 
the minority group. All MPs ought to be accountable in some degree to 
Maori electors. Support of the majority for Maori interests is more likely 
to be forthcoming if all Maori electors have an effective vote-one which 
carries some weight in the election of political parties to Government, 
and hence one for which parties will need to compete. An effective 
Maori vote would have an important bearing upon the ways in which 
Maori concerns are regarded both by the individual representatives and 
by the political parties. 

3.30 The principles of Maori representation may therefore be listed 
as follows: 

(a) Maori interests should be represented in Parliament by Maori MPs. 
(b) Maori electors ought to have an effective vote competed for by all 

political parties. 
(c) All MPs should be accountable in some degree to Maori electors. 
( d) Maori MPs ought to be democratically accountable to Maori 

electors. 
(e) Candidate selection procedures of the political parties should be 

organised in such a way as to permit the Maori people a voice in 
the decision of who the candidates are to be. 
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3.31 These principles must be applied in a manner which meets the 
requirements of electoral equality and fairness to all political parties, 
candidates, and voters. The principles are, of course, related, although 
the relationships among them differ in degree from one to the other. 
Some, if carried to their full extent, may also be mutually incompatible. 
No electoral system can meet them all. The MMP system which we have 
recommended for New Zealand is the one which we think strikes the 
right balance among them. 

3.32 We turn now to a detailed examination of the electoral systems 
we considered in the course of our inquiry. We begin by considering the 
present system of separate representation. We then proceed to an 
examination of the prospects which a common roll might hold for Maori 
representation, first in general terms, and then specifically under the 
present plurality system, and the MMP, STV, and SM systems. Before 
turning to the discussion of the present system of separate 
representation, however, we wish to make ii clear that our primary focus 
is the system of separate Maori seats. We do not wish to impugn in any 
way the diligence or integrity of Maori MPs. Nor do we wish to suggest 
that political parties have always neglected Maori issues and have never 
developed policies acceptable to the Maori people. 

SEPARATE MAORI SEATS UNDER PLURALITY 

Their advantages 

3.33 In terms of the principles which we have adopted, the present 
system of separate representation has some obvious advantages. The 
existence of the seats guarantees there will be members of Parliament 
who directly represent the Maori people in a national forum where their 
voices can be heard on matters of particular importance to those they 
represent. They are directly elected by those people, and are 
accountable to them. While the seats may have been established for 
reasons of expediency, they have nevertheless been of value in 
ensuring that the political interests of the Maori people were kept before 
Parliament, especially during the periods when Maori numbers were too 
small or non-Maori attitudes too unsympathetic for Maori to have been 
elected from within the general electoral system. 

3.34 Almost all candidates for election in Maori constituencies, 
moreover, are fluent in the Maori language, competent on the marae, 
strongly committed to the preservation of Maori cultural identity, and 
have long and wide experience in dealing with Maori issues. They 
identify strongly with the Maori community in terms of both aspiration 
and experience, and thus understand the problems of their people in 
ways that non-Maori may not. They are therefore sympathetic advocates 
on behalf of their people in the political arena an_d in representing them 
in dealings with Government departments and other official 
organisations affecting Maori interests. As a result, Maori candidates, 
and more particularly Maori MPs, carry personal as well as tribal mana. 
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3.35 Separately-elected Maori seats in Parliament ensure that the 
political voice of the Maori people is heard by the majority, but do so in a 
context dominated by the major political parties. These parties contest 
both General and Maori seats, and must therefore include Maori in their 
organisational and policy-making structures. Like all other MPs, Maori 
MPs are accountable for all their parties' policies. They explain those 
policies to their constituents, and act as channels for constituents to 
respond to the parties' policies, proposals, and actions. 

3.36 Maori groups conveyed to us the clear impression that they 
regard the present system of Maori representation as having been 
adapted to function in Maori ways. That is reinforced by the analyses of 
Professors Sorrenson and Chapman in Appendix B to this Report. 

Their principal disadvantage 
3.37 But the system has an inherent flaw, one which under the 

conditions that have prevailed in New Zealand has had particularly 
adverse effects on the ability of the Maori MPs to protect the interests of 
their people. It therefore overshadows and negates the advantages· of 
the system and makes all the other limitations appear minor by 
comparison. That weakness lies in the fact that under the system of 
separate representation, the representatives of each community, Maori 
and non-Maori, are ultimately responsible only to the particular 
community that elected them. 

3.38 We in New Zealand have become so accustomed to thinking of 
separate representation as a Maori issue that we tend to overlook the 
fact that the concept necessarily involves the separate representation 
of more than one group. Thus if Maori are separately represented, then 
non-Maori must be too. And if Maori MPs are primarily responsible only 
to their group, then by the same token non-Maori MPs must also be 
primarily responsible only to their group. It is not so much the separate 
representation of Maori that causes problems for Maori representation, 
but rather the separate representation of the numerically dominant non
Maori. 

3.39 In a democratic system, the rule of the majority should never be 
without some constraint. One of the most important constraints on that 
rule is that majorities should be floating rather than fixed. In a healthy 
democracy, the majority should not be anything more than a loose 
grouping of minorities, and the composition of that grouping should be 
subject to constant change. Every group should have a real chance of 
being, at least some of the time, part of the prevailing majority. Thus 
someone who finds himself or herself in the minority on one issue may 
well be a part of the majority on another. Similarly, someone may on a 
particular issue be a part of the minority on one occasion and a part of 
the majority on another. 

3.40 In introducing electoral separation into Parliament, separate 
representation also introduces political separation, a condition under 
which a fixed majority is most likely to emerge on issues that af_fect the 
minority community. History suggests that Parliament's overall record in 
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dealing with Maori issues has been unsatisfactory, and we have no 
doubt that this has been in part the result of decisions being taken 
within Parliament, and more particularly in governing parties, by a 
relatively fixed non-Maori majority reflecting the attitudes toward Maori 
interests of those they represented. Although the policies that have 
been emerging from Parliament in more recent years are, without doubt, 
more in keeping with Maori political objectives, we do not think they 
alter our basic argument. Recent changes in public attitudes, largely 
brought about by Maori pressure, have simply given the Maori MPs, 
their parliamentary colleagues, and the political parties more leeway for 
dealing with Maori matters. But the Maori MPs are still dependent upon 
the attitudes of the majority. In the past they had to depend on its 
mercy. Today they depend on its goodwill. Thus separate 
representation has reinforced the political dependency of the Maori 
people and their exposure to non-Maori control over their destiny and 
future. 

3.41 The system of separate representation has served to isolate 
the Maori MPs politically by encouraging the non-Maori majority to 
regard Maori concerns as the sole preserve of separately elected MPs. 
At the same time, it has prevented Maori electors, particularly in areas 
where their numbers are large, from using their voting power to bring 
about a greater responsiveness on the part of both the individual non
Maori MPs and the political parties to the needs of the Maori community. 
By fostering the conditions under which Maori interests could be 
comfortably neglected by the general institutions of government, and by 
confining Maori voting power to separately elected seats, separate 
representation has weakened the influence of the Maori MPs. Moreover, 
members of the Maori community will remain powerless to rectify the 
situation through electoral means unless they can use their votes to 
make parties and Governments attentive to their concerns. 

3.42 It is difficult to arrive at a precise assessment of the extent of 
the Maori MPs' influence on policy because much of the bargaining 
associated with the determination of policy in areas of concern to Maori 
takes place in select committees and in more informal settings-for 
example, in caucus committees, in contacts between Maori MPs and 
Government departments, and in meetings between the Maori MPs and 
the Prime Minister or individual Cabinet Ministers-and is for the most 
part concealed from public view. However, while we accept that 
informal bargaining and select committee work may well have resulted 
in some concessions to Maori interests, the effectiveness of the Maori 
representatives in the policy-making process should be judged not in 
the light of the concessions they managed to win, but more generally, in 
the light of what the system has allowed them to achieve. And even in 
the few brief periods when one of their number has held the portfolio of 
Maori Affairs, the policies and legislative measures which have been 
adopted by successive Parliaments have rarely given full effect to Maori 
concerns. 
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3.43 The deficiencies inherent in the system of separate 
representation have been exacerbated by the 2-party system which the 
plurality method of voting fosters. First, as there have only been 3 
periods during which a representative elected by the Maori people has 
had ministerial responsibility for Maori Affairs, the MPs from Maori seats 
have seldom been in a position to initiate policy; and even though most 
of the more significant pieces of legislation were passed during these 
periods, the Ministers were still subject to majority constraints and were 
often forced to sacrifice or compromise Maori interests to the electoral 
concerns of the party they represented. Second, although Maori voting 
patterns since 1943 have assured the Labour Party of 4 safe seats, the 
Labour Party has been in Opposition for 29 of the 43 years since then, 
and Maori representatives have consequently had limited opportunities 
to participate in the determination of Government policy. Third, Maori 
MPs are sometimes said to have failed to exploit their position on those 
occasions when they held the balance of power between the 2 major 
parties. But the Maori MPs were in an invidious position. To have broken 
from the Labour Party in such circumstances might have seemed like a 
betrayal of their supporters. More importantly, by bringing down the 
Government, they could have triggered a non-Maori backlash against 
Maori.' 

3.44 The Labour Party's domination of the Maori seats since 1943 
has meant that neither it nor any other party has any real electoral 
incentive to commit resources to the development of policies for the 
Maori people, or to campaign vigorously for their votes. As in other safe 
seats, there is little incentive for the voters in Maori seats to go to the 
polls; the extent that they continue to do so is remarkable, as has been 
the continued willingness of National and Social Credit candidates in 
Maori seats to carry their parties' banners in what everyone knows is a 
lost electoral cause. As Professor Chapman shows in the Annex to the 
Sorrenson history,' electoral behaviour in the Maori seats has adapted 
to the fact of Labour monopoly in various ways-the development of a 
Maori party, movements in and out of non-voting, varying levels of 
support for Social Credit. These might be signals to the dominant 
Labour Party about voters' opinions of candidates or policies, but their 
clarity as messages is blurred and the Labour Party has no pressing 
electoral reason to heed them. The plurality system compounds these 
effects by making it very difficult indeed for any party to break Labour's 
grip on the seats. Maori seats have therefore tended to be neglected by 
the parties. This in turn has weakened the ability of Maori MPs to protect 
and promote the interests of those they represent. 

3.45 A recently published study of the political perspectives of 
Maori' suggests many Maori are critical of their MPs' performance. We 
believe much of this criticism is unwarranted, for it is based upon 

2M.P.K. Sorrenson, A History of Maori Representation in Parliament, Appendix 8 to this Report, pp.46, 
60. 

3Robert Chapman, "Voting in the Maori Political Sub-System, 1935·1984", Annex to Sorrenson, pp.83· 
128. 

4Slephen Levine and Raj Vasi!, Maori Political Perspectives, Auckland, 1985. 
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unrealistic expectations of the system. Neglect of the Treaty of Waitangi 
and of the rights and freedoms it guaranteed has meant that the Maori 
MPs have had to carry the full burden of responsibility not just for the 
protection and promotion of the Maori people's political interests but 
also for the protection of their constitutional rights, a function which in 
other countries is borne principally by the courts or other specially 
constituted bodies. Moreover, since they have had to bear this burden 
without the resources equal to the task and with the weight of the 
system against them, it is hardly surprising that the representation of 
Maori interests has been largely ineffective. We do not think the Maori 
MPs should be made to bear the blame for what is essentially a 
fundamental weakness in the system of separate representation. That 
weakness is one to which they, their constituents, their political parties, 
their Parliamentary colleagues, and Parliament itself have all been 
subjected, and it is one which we believe has had profoundly adverse 
effects upon the Maori MPs' ability to protect and promote their 
people's interests in the policy-making processes. 

3.46 We are aware that many Maori regard the Maori seats as "their 
last vestige of a lost autonomy".' For the reasons we have given, 
however, separate representation in Parliament has not fulfilled, and 
cannot while Maori are in a minority fulfil, the promise Maori might see in 
it. Nor do we think it appropriate that any minority group should have 
the power of veto in the legislature of a democratic nation. The onus 
falls rather on the electoral system to ensure conditions are present 
under which Maori might enjoy their fair share of political power. This 
does not mean the Maori people's claim to some form of political 
autonomy must be rejected. There are various other ways in which 
mana Maori can be more appropriately expressed and exercised and we 
refer to some of these in paras. 3.99 to 3.111. 

Other disadvantages 
3.47 Non-Maori disapproval. Many non-Maori object to separate 

Maori representation because they regard it as contrary to the principle 
of equality. Some are reluctant to acknowledge and recognise the 
ethnic differences in our society. Others object to any system which 
asks questions about ethnic origins and classifies people according to 
the answers. In our view, however, any democratic political system 
should value minority representation. If the minority happens to be an 
ethnic group, then ethnic representation in the legislature should also 
be valued. Special provisions-such as the exemption from the 5% 
threshold in West Germany for parties representing national minorities, 
separate representation in New Zealand and elsewhere, or "reserved" 
seats in India in which only members of Scheduled Castes or Tribes can 
be candidates for election-are merely means of achieving a valued 
end. Moreover, while the notion of separate representation might rely on 
an ethnic distinction, it does not necessarily entail discrimination in 
favour of or against that ethnic group. 

5Sorrenson, p.61. 
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3.48 Some people regard our present system of separate Maori 
representation as a form of apartheid similar to that in South Africa, 
though they rarely give reasons for that view. They are plainly wrong. 
Separate Maori representation is not a form of apartheid because the 
seats are within a general Parliament responsible for the general law 
and for supporting the general Government of New Zealand. Individual 
Maori people have a choice whether to vote on the Maori roll or the 
General roll, and can be candidates for election in any seat, Maori or 
General. In fact, separate Maori representation works in exactly the 
opposite direction to the measures adopted by the South African 
regime in respect of the non-white population. The purpose of separate 
Maori representation is to prevent the exclusion of the Maori people 
from the policy- and law-making processes by guaranteeing them 
representation in the legislature.· 

3.49 Unwieldy size of Maori electorates. Another disadvantage 
under which the Maori MPs have laboured and which has had some 
effect on their capacity to represent their electorates, is the large 
geographic sizes of the Maori electorates. Following the 1983 
Representation Commission, Northern Maori covered 18 General 
electorates, Eastern 8, Western 17, and Southern Maori 45, including all 
the South Island and the lower part of the North Island from Wellington 
to Wairoa in the east and the Manawatu in the west. The average 
electoral population in the Maori electoral districts in 1983 was 7 .8% 
higher than the average for the General electoral districts. 

3.50 The sizes of the electorates probably did not matter all that 
much until the Second World War, for then Maori lived mainly in small 
rural communities within their tribal areas where there were recognised 
leaders. Maori MPs tended to work through these leaders, dealing with 
their constituents on a group rather than an individual basis. The 
situation is very different today. The population of Maori descent is now 
3 times the size it was before the War. The increased rate of 
urbanisation has brought with it anonymity, the weakening of family and 
tribal ties, and complex social problems. Problems have also increased 
in .relation to such traditional matters as land and fisheries. 

3.51 Some recognition is given to the fact that Maori MPs have to 
cover much more territory than most General MPs. The electorate 
allowances paid to the MPs for Northern, Eastern and Western Maori are 
the same as those paid to General MPs from rural or predominantly rural 
seats, and the MP for Southern Maori receives a slightly higher 
allowance than those paid to the other Maori MPs. The electorate 
secretaries now given to all MPs have also helped Maori MPs deal with 
their constituency work. 

3.52 In view of the problems with which they have to deal and the 
geographic spread of the electorates, it would be totally unreasonable 
to expect the Maori MPs to provide an adequate service to their 
constituents. Although an increase in the number of seats would 
probably not make any great difference to the Maori MPs' position in the 
House, it would alleviate some of the burden of their constituency work 
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and reduce their constituents' need to seek the services of General 
MPs. 

3.53 Electorate size and the lack of electoral competition between 
the parties have also hampered the development of effective grass
roots party organisations in Maori electorates. That Maori electors have 
been disadvantaged as a result of the absence of strong party 
organisations is evident in lower enrolments and voter turnout at the 
electoral level, inadequately developed policy proposals at the central 
party level, and the absence of a strong base of support for Maori MPs 
at the parliamentary level. Moreover, although the Maori electoral 
boundaries include a number of General constituencies within them, 
many of which will have very strong party organisations, there has been 
little incentive for those organisations to share their personnel and 
resources with the Maori section of the party in their locality. 

3.54 Fixed number of Maori seats. A fundamental problem, and 
one about which many Maori who made submissions to this 
Commission feel a deep sense of injustice, is the fact that the number of 
Maori seats has been fixed at 4 since 1867, irrespective of the number 
of General seats, the relative size of the Maori population, or (since 
1976) the number electing to go on the Maori roll. There were 76 General 
seats in 1965, when the present system for increasing their numbers 
was introduced. There will be 93 General seats at the next general 
election. Provision was made in 1975 for the number of Maori seats to 
vary according to the number choosing to go on the Maori roll, but, as 
we have noted, this legislation was repealed in 1976. It is coincidental 
that there would have been about 4 Maori seats if their number had 
been determined on the basis of recent Maori options, though it cannot 
be assumed that the results of those options would have been the same 
had it been known that the number of seats would vary accordingly. We 
return to this point in our discussion and recommendations as to what 
might happen if MMP is not adopted (paras. 3.92 to 3.98). But we note 
here that even if the number of seats increased as a result of being 
made proportional to the numbers on the Maori roll, all the serious 
disadvantages of separate representation would remain. 

3.55 Unsatisfactory administrative arrangements. A system of 
separate Maori representation requires some method of determining 
who is eligible to vote in those separate seats and who is not. That 
immediately introduces problems of the definition of "Maori" for 
electoral purposes. We consider that the present use of self
identification is the most appropriate. We see no practical alternative to 
the present system of a periodic Maori option, though we recognise it 
often divides families and has not improved overall Maori enrolments. 
Because it can be used for tactical purposes by Maori who happen to 
live in marginal General seats, some see it as having an implicit bias 
against the Maori roll. Some submissions suggested this bias might be 
overcome if all voters of any degree of Maori descent were automatically 
placed on the Maori roll at the time of each option and then had to opt to 
change to a General roll. We do not favour this suggestion. In our view, 
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the law should give the choice and then be neutral about how people 
exercise that choice. Moreover, even if the option were operated in that 
way, it is likely the results would be similar to those under the present 
system. Nor would it overcome the other difficulties outlined earlier in 
this paragraph. 

3.56 At present, electoral registration details do not include 
information about which electors on the General roll are Maori or 
descendants of Maori, and hence there is no way of knowing which are 
entitled to exercise the Maori option. When the option is not combined 
with a roll revision, cards have to be sent to all registered electors on 
both the Maori and the General rolls, and those who are not entitled to 
exercise the option are instructed to "do nothing with this card". 
Sending an option card to all electors is expensive, and causes 
confusion among some voters. These problems are reduced when the 
option is combined with a roll revision as in 1986, for both then use the 
same form and only those entitled to exercise the option are asked to 
complete the option part of the form. Where a Maori option is not 
combined with a roll revision, there would be less expense and 
confusion if cards were sent only to those entitled to exercise the 
option, and we note that our recommendation 19 (a) (para. 5.45) may 
enable those voters to be identified. 

3.57 Two problems arise because the results of the option affect the 
drawing of the boundaries of General seats. First, although many 
submissions made to us by people of Maori descent suggested their 
option to change rolls should be open at any time, or be available close 
to an election, we see no satisfactory way of doing either without 
disturbing the basis of equality of population in setting constituency 
boundaries. Second, since those boundaries are based on total 
population rather than adult population, there has to be a way of 
calculating the distribution of children where 1 parent is on the Maori roll 
and another is on the General roll (see para. 5.47). 

3.58 Many Maori voters take advantage of the opportunity to 
change the type of roll they are on. At the 1986 option, for example, 
21,539 voters changed from one roll to another, resulting in a net 
increase (among those who returned their cards) of 973 to the numbers 
on the Maori roll. There appeared to be no greater tendency to remain 
on or change to the General roll in marginal seats. At the end of the 
1986 Maori option and roll revision, there were 1,920,256 voters enrolled 
on the General roll and 70,564 enrolled on the Maori roll. 

3.59 Other administrative consequences of separate seats concern 
the enrolment of electors and the casting of votes. The history of the 
administrative arrangements for these matters in the Maori seats 
compared with those for the General seats is, on the whole, a sorry one, 
though we do not go so far as to suggest there has been any official 
policy of discrimination. There have been major improvements in recent 
years. There are still grounds for concern, however. In our view, any 
differences which make it more difficult for Maori to enrol and cast valid 
votes are unacceptable. The need for a Maori perspective in electoral 



97 H. 3 

administration is recognised in our recommendation 62 (paras 9.127 and 
9.129) for an independent Electoral Commission with the Secretary for 
Maori Affairs as one of its 4 members. 

3.60 Maori are among those who are particularly likely not to be 
registered as electors on any roll, Maori or General. The precise number 
in this category is not known, but it is probably between 40,000 and 
60,000 (see para. 5.48). The results of the 1986 roll revision and Maori 
option have also shown that Maori may not stay on the rolls to the same 
extent as other voters. For instance, 94.8% of those on the General roll 
returned the cards sent to them, compared with 85.3% of those on the 
Maori roll. Moreover, the final Maori roll total at the end of the revision 
period was 86.5% of the previous roll total, whereas the final General roll 
total was 93.5% of the previous roll total. Though it may be argued that 
there is no incentive to maintain a presence on the Maori roll while there 
is a fixed number of Maori seats, these figures are in respect of Maori 
who have nevertheless at least once made the decision to be on the 
Maori roll. They add point to recommendation 46 (a) (para. 9.54) that a 
proper statistical analysis of registration data be undertaken. That will 
benefit all sections of the community who are under-enrolled at present. 
It has a particular urgency, however, with respect to the Maori people. 
We also consider more use could be made of local Maori organisations 
in assisting electoral officials to enrol Maori voters and to provide 
information about the electoral system. Many Maori who made 
submissions to us, for example, were under the impression that Maori 
voters were taken off the Maori roll following a change in General 
electoral boundaries. Whatever may have happened in the past, this is 
not now the case. · 

3.61 At present, a voter on a Maori roll voting within the boundaries 
of that electorate has to attend one of a number of designated polling 
places in order to cast an ordinary vote. Such a voter has had to cast a 
special vote if he or she attends a polling place not so designated, even 
if it was still within the boundaries of the Maori electorate for which he or 
she was enrolled. Maori casting special votes run an increased risk of 
having their votes disallowed. We understand a Tangata Whenua vote is 
to be introduced whereby Maori voters at ordinary polling places for 
General electorates within their own Maori electorate will be able to vote 
without all the complications of the special vote procedure (see 9.85 and 
9.86). This will be a considerable improvement over previous practice 
and should eliminate the problems which previously faced Maori people. 

Conclusion 
3.62 A major test of any electoral system in New Zealand must be 

its capacity to provide for the effective political representation of Maori 
interests on the basis of the principles we previously identified (para. 
3.30). As we have seen, the present system of separate representation 
does fulfil some of those principles (paras. 3.33 to 3.36). It provides for 
the representation of Maori interests by Maori who are democratically 
accountable to Maori electors, and it allows political parties to select 
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candidates in ways that correspond to Maori" custom and tradition. 
These advantages are ones on which Maori place high value. But the 
system falls far short of ensuring Maori electors have an effective vote or 
that all MPs are in some degree accountable to Maori electors (paras. 
3.37 to 3.46). It is the system's deficiencies in these 2 areas that have 
made it extremely difficult for the Maori MPs to adequately protect and 
promote Maori rights and interests. 

3.63 Moreover, the plurality method of voting and the 2-party system 
which it encourages have compounded these deficiencies. Precisely 
because the Maori seats are so safe for Labour, there is little electoral 
incentive for party competition, and hence for any serious policy 
development in response to Maori concerns. Labour's long periods in 
opposition over the last 4 decades have removed Maori MPs from 
positions where they could exercise direct influence on policy and 
decisions. In short, Maori seats under plurality have not given the Maori 
people a fair share of effective political power and influence. They have 
become a political backwater. 

A COMMON ROLL? 
3.64 As the system of separate Maori representation has proved to 

be largely ineffective, we must now consider the prospects for Maori 
representation offered by an electoral system based on a common roll. 
Those prospects will depend largely upon the type of electoral system 
under which the common roll operates. Should the system be one which 
provides fair representation for minorities, the immediate and longer
term gains could be very substantial and the losses relatively minor. 
Conversely, if the system is one which suppresses or ignores the 
presence of minorities, the immediate losses may well outweigh any of 
the longer-term gains. 

3.65 An appropriate electoral system based on a common roll would 
provide Maori electors with a more effective vote and with the 
assurance that all MPs and not just Maori MPs were in some degree 
accountable to Maori electors. As a result, all MPs would be forced to 
compete for Maori votes at election time, and the political parties would 
therefore be under some pressure to give greater attention to Maori 
interests and concerns in the development of policy and to pursue 
those interests more vigorously while in office. They would also be 
under some pressure to offer Maori as candidates, to service Maori 
constituents in ways that met their expectations, and to target Maori 
electors in their canvassing and other electioneering processes. 

3.66 An electoral system with a common roll would, we think, also 
offer Maori more scope for developing their potential voting strength in 
ways they themselves might choose. As their ranks would no longer be 
split between 2 rolls, Maori voters would form a large minority within the 
electoral system. Persons of Maori descent made up about 9% of the 
total population of voting age at the 1981 census. Were Maori voters 
organised in ways similar to black voters in parts of the United States, 
their votes could have a substantial impact on the fortunes of the 
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political parties. An organised Maori vote could therefore have a positive 
effect on the way in which Maori issues are perceived by the parties. 
And in the event that Maori were to become dissatisfied with the 
performance of the existing parties, their vote, if it were organised, 
could be marshalled behind a Maori party. 

3.67 Depending on the nature of the common roll system, however, 
there could be disadvantages. As Maori would lose their guaranteed 
representation, it is possible there would be no Maori elected to 
Parliament. And even if Maori were elected, they and their non-Maori 
colleagues might well consider themselves to be more accountable to 
non-Maori voters. Non-Maori are the majority, and as such their votes 
carry more weight. Under these circumstances, a common roll could 
work against effective Maori representation. 

3.68 Although we recognise there could be some losses associated 
with the adoption of a common roll, the type of electoral system 
adopted can, in our opinion, minimise these losses to the extent that 
they are greatly outweighed by the benefits which would result. 
Accordingly, the Commission is convinced a common roll would give the 
Maori people a much fairer share of political power, and a greater 
chance of achieving influence over public policy, provided that 

(a) the electoral system allows the advantages of the common roll to 
be fully or largely attained; and 

(b) the electoral system enhances the chances of the election of 
Maori MPs who reflect Maori points of view. 

In the next sections, we examine 4 different electoral systems -
plurality, MMP, STV, and SM - from the point of view of how well they 
realise the potential advantages of a common roll and the principles we 
have set out. 

A COMMON ROLL UNDER PLURALITY 

3.69 The proposal that there should be a common roll under our 
existing plurality electoral system receives wide support among non
Maori, and is also endorsed by some Maori. Maori form a substantial 
proportion of the population in some areas of the country, and it can be 
expected they would have considerable electoral impact in these areas. 
Everyone, Maori and non-Maori alike, would have ready access to a local 
MP. All the parties would have to compete for Maori votes, and would 
thus have to develop policies attractive to Maori voters and to select 
some Maori candidates. The evidence since Maori began to stand for 
election in General seats suggests that, once a Maori candidate is 
selected for a major party, being Maori is in itself no significant electoral 
disadvantage. Indeed, most of the successful Maori candidates for 
General seats have been in constituencies where Maori do not form 
large proportions of the population. 

3.70 These attractive features of a common roll under plurality must 
be weighed against the disadvantages of the plurality system and the 
uncertainties of its operation in such a different context. 
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(a) There would be no guarantee that any Maori would be elected to 
Parliament, although the chances would improve if there were 
significantly more seats in Parliament, or if the Maori population 
grew rapidly or became more geographically concentrated. 

(b) Those Maori who were elected might belong to parties which most 
Maori voters did not support. 

(c) Parties might tend to select Maori candidates who were 
acceptable to them or to the non-Maori population of a 
constituency rather than particularly to Maori voters. 

(d) The extent to which an MP, Maori or non-Maori, could concentrate 
on the problems and interests of Maori people, either in 
general or within that constituency, would be limited by that MP's 
need under plurality to win electoral support across a range of 
people and would thus depend on the general climate of opinion 
within that electorate. Hence the responsiveness of MPs to Maori 
interests and concerns could be limited in some places. 

(e) It would be very difficult for Maori voters to hold an MP 
accountable for his or her performance in relation to Maori 
concerns. 

(f) The plurality system means it would be virtually impossible for a 
Maori party to succeed even if the major parties were seen to be 
neglecting the needs of the Maori people. 

(g) Although the boundaries of all seats would need to be redrawn to 
take account of the extra population that would have to be 
included, analysis suggests many Maori voters would be in seats 
which are already reasonably safe for the major parties. Their 
electoral impact would thus be muted, and the electoral incentive 
for the parties to take account of Maori interests would be weak. 

3.71 We do not consider a system of "reserved seats" such as that 
used in India (see para. 3.47) would overcome these problems. Although 
there would be Maori MPs in the House, they would still have to win 
wide support among non-Maori. Many Maori would not be in a reserved 
seat, and changing electoral boundaries could be disruptive to 
incumbent and aspiring MPs in reserved seats and those non-reserved 
seats adjacent to them. 

3.72 In summary, although the major parties and many MPs would 
have to pay more attention to Maori issues under plurality with a 
common roll, we consider the plurality system of election under present 
circumstances is not the best context in which to implement a common 
roll. It is possible, however, that a common roll under plurality might 
provide effective Maori representation if Maori numbers were greater 
than they are now, or if lhe change to a common roll were combined 
with some other ways acceptable to the Maori people of protecti~g their 
rights and interests. We return to this in paras. 3.92 to 3.111. 

A COMMON ROLL UNDER MMP AND STV 
3.73 We discussed various proportional electoral systems in paras. 

2.84 to 2.99 and ruled out all except MMP and STV which we then 
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subjected to closer scrutiny. Our descriptions of how each should be 
implemented in New Zealand are at paras. 2.116 and 2.117, and include 
suggestions for Maori representation. Each is likely to have a different 
focus with respect to Maori representation, since MMP is based on 
national lists whereas STV is based on multi-member constituencies. 
We now give our reasons for the form of Maori representation we 
suggested under each, and our evaluation of them in terms of effective 
Maori representation. 

Maori representation under MMP 
3. 7 4 There are many different ways of providing for Maori 

representation under MMP, some quite complex. In the form of Maori 
representation we have proposed for MMP, there would be no separate 
Maori constituency or list seats, no Maori roll, and no Maori option. The 
Representation Commission would be required to take "community of 
interest among the members of Maori tribes" into account in 
determining constituency boundaries, and its membership would be 
changed to enable it to do so. All New Zealanders would vote in the 
same way for the party they wished to govern, and for a constituency 
MP. 

3. 75 We have suggested the 4 % threshold be waived for parties 
primarily representing Maori interests whereas other parties would have 
to win that proportion of the list vote or at least 1 constituency seat in 
order to be entitled to any list seats. If the threshold is waived, then 
under the modified Sainte Lague method of allocating seats in MMP 
(see Addendum 2.1 ), and assuming 2,000,000 votes and a total of 120 
seats, a Maori party would be sure to win 1 list seat with about 25,000 
votes, 2 list seats with about 37,500 votes, 3 list seats with about 42,000 
votes, and 4 list seats with about 58,800 votes. The 4% threshold 
applied to all other parties would require about 80,000 votes, but any 
party reaching that threshold would be guaranteed at least 5 list seats. 
A Maori party reaching the 4% threshold would win seats on exactly the 
same basis as any other party, and would have no more seats than its 
percentage of the vote justified. Our suggestion that the 4% threshold 
be waived for Maori parties is intended to provide further incentives for 
other parties to take proper account of Maori concerns, and to enhance 
the chances of the Maori people mounting a successful electoral 
challenge if they become dissatisfied with the performance of the 
existing parties. There may also in time come to be a case for the 4% 
threshold to be waived for parties primarily representing other 
significant minority ethnic groups within the community. 

3.76 Unlike under the plurality system, parties under MMP win seats 
in close proportion to their shares of the list vote. The more list votes 
parties receive across the whole country, the more seats they win. It is 
therefore in their interests to win as many votes as possible, no matter 
where they might be cast in the country, and to compete strongly with 
each other to do so. The votes of Maori people would thus be electorally 
significant to all parties. There would be active party competition for 
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Maori support and for list and constituency votes. We think parties 
would be compelled to select Maori candidates both for high list places 
and in winnable constituency seats. The possibility of success for a 
Maori party-heightened by the waiver of the threshold-would further 
ensure that all the major parties tried to win Maori votes. They would 
thus have to seek and encourage Maori membership and give those 
members an effective and more independent role to play within their 
organisations, particularly with respect to candidate selection and 
policy-making. Even though there would be no guaranteed Maori 
representation, it is likely there would always be substantially more 
Maori MPs than at present and that they would be spread across 
several parties, Government and Opposition. Maori issues and Maori 
concerns would be effectively represented within the New Zealand 
political system. That benefits non-Maori as well as Maori by 
encouraging mutual understanding and by lessening the degree of 
division within our country. 

3.77 We expect Maori political participation would rise under an 
MMP system. There would be strong incentives for Maori to become 
involved politically in established parties or in a Maori party. The 
common roll within the constituencies, moreover, would place Maori 
people within reach of the local activities of the political parties, and we 
would thus expect the enrolment and turnout of Maori voters to be 
higher than under our present system. Maori voters would have a local 
constituency MP to whom they could appeal for assistance. It is likely 
that some constituency MPs would be Maori, and Maori voters in those 
constituencies would be able to seek their assistance on Maori matters. 
All Maori voters would also have access to several Maori MPs elected 
from different parties' lists. 

3.78 We recognise that any proposal for Maori representation 
through nationwide lists may carry some disadvantages. Since Maori 
representation through the lists depends on each party's entitlement to 
list seats and the positions in which Maori candidates are placed on the 
lists, it is possible for the Maori people to be represented in Parliament 
by Maori MPs from parties that most Maori did not support. Nor are MPs 
from a party list directly accountable to those they represent. However, 
although we would not expect the structure of Maori organisations 
within parties to change markedly under MMP, we would expect them to 
play a much more significant role, and to be given some degree of 
autonomy in respect of candidate selection and in seeking and 
responding to Maori opinion. A further potential disadvantage is that, 
although there may be Maori elected in the constituencies, Maori list 
MPs who were not constituency candidates or were not from a Maori 
party may be without a firm territorial base. On the other hand, political 
parties may well consider it to be in their interests to select Maori list 
candidates with a view to achieving a reasonable geographic or tribal 
spread, although this may not be reflected amongst those who are 
elected unless these candidates are high on the lists. The Maori list MPs 
from the various parties may, of course, decide to divide the country so 
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that each could concentrate on constituency work in a particular 
geographic area, but party differences in the Maori community, though 
less marked than in other parts of society, could possibly make ii 
difficult to achieve such an agreement. 

3.79 We do not regard these difficulties as significant compared to 
the advantages we are convinced would be brought by the system of 
Maori representation we have suggested for MMP. We are certain Maori 
representation under MMP would be much better than under the 
plurality system with or without separate Maori electorates. We have no 
doubt the Maori people would use the flexibility and opportunities of 
MMP to ensure that their interests were adequately and effectively 
represented. MMP would also help to reduce the division in our electoral 
system that has served to limit the effective representation of Maori 
rights and interests. By giving Maori an effective vote and by providing 
the conditions under which they can expect to enjoy a just and 
equitable share of political power, the MMP system can also be 
expected to foster and encourage the growth of understanding 
between Maori and non-Maori and the desire on the part of both to look 
to the common interest. 

Maori representation under STV 
3.80 An STV system for New Zealand is described in para. 2.117. 

That system was based on a common roll, and had no special 
provisions for Maori representation save that similar to MMP concerning 
the membership of the Representation Commission and the criteria it 
would be required to take into account. In order to assist our 
examination of Maori representation under STV, we prepared a trial set 
of boundaries for 5-member STV constituencies and calculated the 
approximate Maori populations in each constituency. The results are in 
Addendum 3.1. 

3.81 Although it would be possible to have a separate multi-member 
Maori constituency elected by STV, we do not consider such an 
arrangement would overcome the disadvantages inherent in any system 
of separate representation. In our view, the STV system with a common 
roll would be more likely to result in effective Maori representation. 
Representatives would remain accountable to those they represent, 
even with a party box option, since voters could still choose to express 
preferences for individual candidates, whether within a single party or 
across several parties. Where a group of voters was cohesive and 
numerous enough to form a significant proportion of a quota, they could 
have a very important influence in electing their favoured candidates or 
party. Moreover, that possibility would provide political parties with very 
powerful incentives to select candidates who would appeal to those 
groups and, under the STV system we have described, to put them high 
on the party's list to discourage those groups from numbering their own 
preferences to promote those candidates in the order. 

3.82 In constituencies where Maori made up a significant proportion 
of the population, parties would find it in their interests to be sensitive to 
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Maori views and concerns. They would be under pressure to select 
Maori candidates who would be likely to be local and thus to have the 
necessary standing and background to appeal to local interests and 
enable the MPs to be effective representatives on their behalf. They 
would need to develop policies acceptable to Maori people. Indeed, all 
parties and candidates in those constituencies would find it necessary 
to take notice of Maori opinion.They would compete with each other in 
the knowledge that Maori dissatisfaction could lead to the nomination of 
an all-Maori ticket and the drawing off of a sizable section of the vote in 
some constituencies, with some prospects of success. On the other 
hand, Maori would have powerful incentives to maximise their political 
and electoral impact by organising themselves, by acting cohesively, 
and by insisting the political process respond to their views. To a large 
extent, their political effectiveness would be in their own hands. 

3.83 It is not possible to be certain about how many Maori MPs there 
might be under STV with a common roll. It is apparent from Addendum 
3.1 that those who might identify with Maori interests could be a sizable 
proportion of the population in many likely constituencies in the North 
Island. In other North Island constituencies and in all those in the South 
Island, the Maori vote in itself is unlikely to be strong enough to have a 
direct influence in electing MPs who would owe a major electoral debt to 
the Maori people, or who might be able to concentrate on Maori 
constituency matters. Parties could still choose to select Maori 
candidates in those constituencies and put them in high positions, but 
the benefits of STV for the Maori people outlined above may not apply to 
those voters except in respect of general party policies. Maori in those 
areas would, however, still have MPs whom they could expect to act on 
their behalf, both in terms of their relations with Government agencies 
and in respect of their views on party policy. Maori voters would have a 
choice of MP to whom they could go, and could vote to support those 
candidates and parties they believed to be most sympathetic to Maori 
concerns. 

3.84 We conclude that STV offers an attractive form of Maori 
representation. Although it would not guarantee there will be Maori MPs 
in Parliament, it would offer Maori in some parts of the country a good 
chance of electing Maori MPs, and largely on their own terms. More 
Maori voters would contribute to the election of an MP, whether Maori or 
not, than under plurality. STV would allow a direct relationship between 
Maori voters and their representatives, and permit local and tribal 
concerns to be reflected in the selection of Maori candidates and MPs. It 
would encourage political parties to listen to the concerns of Maori 
people. Maori people would have real incentives to participate in 
politics. STV would allow a Maori party some chance of success in some 
constituencies. Its biggest drawback is that it would not guarantee 
Maori representation to all Maori in New Zealand, and this has to be 
offset against its advantages. Weighing all factors, we consider the form 
of STV we have suggested would provide for the effective political 
representation of the Maori people. 
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Conclusion: comparison of Maori representation under MMP and 
STV 

3.85 Either of the MMP or STV systems we have suggested would 
produce more effective Maori representation than is possible under 
plurality with separate seats. Their major advantages are those of a 
common roll in a context which ensures that political parties would see it 
as in their interests to select Maori candidates for winnable seats, and 
hence that there would be Maori MPs able to look to Maori interests. 
Parties would need to develop policies acceptable to the Maori people. 
Both systems are much . more sensitive to individuals· votes than 
plurality. Both enable tribal interests to be taken into account in drawing 
constituency boundaries. Both make it possible for a Maori party to win 
seats. Both eliminate the need to continue with a Maori roll, a Maori 
option, and different voting arrangements. Both would be of real benefit 
in helping break down separateness and division within our community 
in the sense of encouraging Maori and non-Maori to look to the interests 
of the other. 

3.86 The essential differences between MMP and STV arise out of 
their different conceptions of Maori representation and their different 
ways of ensuring its effectiveness. MMP is based on a conception of 
Maori representation primarily (though not exclusively) through the 
nationwide lists, and puts the onus on the political parties to see that 
Maori are adequately represented, though it does so while making it in 
the parties' electoral and political interests to ensure that they are. It 
also gives a very strong incentive to the parties to appeal through their 
policies to Maori voters on a nationwide basis. STV, on the other hand, 
is based on local constituencies and a similar self-interest on the part of 
the parties to see to it that they provide for effective Maori 
representation. 

3.87 We regard MMP as more likely than STV to ensure there are 
Maori MPs elected to Parliament, and that the parties appeal for Maori 
votes through the country. MMP thus gives Maori a greater chance of 
gaining more influence over policy. Under MMP, all Maori in New 
Zealand, no matter where they lived, would vote for the party they 
favour, and hence would have a part in electing Maori list MPs. They 
would have access to those Maori MPs, but would still have a local MP 
to go to should they wish to do so. If the 4% threshold is waived under 
MMP, and because list votes count nationally, a Maori party would have 
a good chance of winning list seats. Under STV, on the other hand, a 
Maori party would have to reach quotas within particular constituencies. 
The enhanced prospects of a Maori party under MMP mean that non
Maori parties have a greater incentive than under STV to acknowledge 
Maori concerns and protect Maori interests. We conclude that MMP 
offers better prospects for effective Maori representation than STV. 

3.88 In Chapter 2 (para. 2.185) we said the MMP system should not 
be introduced unless there is majority approval at a referendum, which 
we recommend should be held at or before the general election after 
next. In our view, there should be no change to the present system of 
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separate Maori representation until the decision is taken on whether or 
not to change to MMP. Further, MMP would in our view be such a 
significant improvement over plurality in terms of effective:, Maori 
representation that it can be introduced without awaiting the 
constitutional review which we shortly discuss. 

Recommendations: 
• 3. The Mixed Member Proportional system should be adopted as 

the best means of providing effective Maori representation. 
• 4. There should be no change to the present system of Maori 

representation prior to a decision on whether or not the Mixed 
Member Proportional system should be introduced. 

MAORI REPRESENTATION UNDER SM 

3.89 Because we suggested in Chapter 2 that SM should be 
considered if MMP is not adopted, it is necessary to examine Maori 
representation under that system. The SM system uses a number of 
supplementary seats which are allocated to parties in proportion to their 
votes, but SM differs from MMP in not being designed to achieve overall 
proportionality of all seats between the parties. The version of SM we 
consider most suitable for New Zealand is described in detail in para. 
2.101. We suggest no special provisions for Maori representation: there 
would be no guaranteed Maori list or constituency seats, no Maori roll, 
and no option. All voters would vote for a constituency member and for 
a list. Under this system, it would be in the parties' interests to develop 
policies which responded to Maori concerns and to compete for Maori 
constituency and list votes. They would thus have an incentive to select 
Maori candidates for constituencies and particularly to put Maori in high 
positions on their lists. There would be an effective 5% threshold (see 
Addendum 2.1) for all parties to win a list seat, including a Maori party. 
While this system does not guarantee Maori candidates would be 
elected to Parliament, it makes it likely they would be. Maori candidates 
high on major parties· lists would be almost certain of election, and 
hence it is likely that a governing party would have some Maori MPs. 

3.90 This system has the same disadvantages as all nationwide 
closed list systems outlined in para. 3.78. More serious, however, is the 
fact that fewer Maori would be elected through the lists under SM with 
30 list seats than under MMP with 60 list seats. In addition, a separate 
Maori party would have little chance of success in either the 
constituencies or the lists. 

3.91 We consider, however, that should SM be implemented in New 
Zealand, the version we have described would provide better 
representation for Maori people than plurality, with or without separate 
Maori seats. We do not, however, regard SM as· the best alternative 
electoral system for New Zealand, either in terms of the criteria we 
discuss in Chapter 2, or in terms of the principles we identified in para. 
3.30. 
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MAORI REPRESENTATION IF MMP IS NOT ADOPTED 
3.92 Although we have recommended that MMP be introduced in 

New Zealand, we also need to consider Maori representation in the case 
where MMP is rejected. The matters we discuss in this section relate 
only to that eventuality, and we do not repeat our previous discussion of 
the Maori option, the enrolment of Maori voters, and voting in Maori 
electorates (paras. 3.55 to 3.61 ). 

3.93 We recommend below (para. 3.111) that there be a review of 
the constitutional position of the Maori people within New Zealand, 
whatever changes are made to the overall electoral system. That 
constitutional review has particular importance if MMP is not adopted. 
Our conclusions on the various possibilities are as follows. 

3.94 First, if MMP is rejected and plurality is retained (or if SM is 
adopted), then the conditions under which a common roll could be 
introduced should be on the agenda at the constitutional review, and 
the agreement of the representatives of the Maori people should be 
obtained before any changes are made to the present system of 
separate representation. 

3.95 Second, we must consider the possibility that plurality is 
retained and either there is no constitutional review, or no agreement 
can be reached about the system of Maori representation. In either 
event, we consider separate Maori seats should continue, the Maori 
option should be maintained, and the number of seats should be set on 
the basis of the number choosing to go on the Maori roll and their 
children according to the same population per seat as is applied to 
General seats. · 

3.96 We acknowledge at once this is a poor solution in that, 
notwithstanding the move from a fixed number of Maori seats, it 
perpetuates the electoral system which we regard as a particularly 
unsatisfactory form of Maori representation. It would continue an 
undesirable degree of division within our electoral arrangements. 
Indeed, if the number of Maori seats were to be determined on the basis 
of the number opting to go on the Maori roll, the option would become 
much more important in terms of the mana of the Maori people and in 
electoral terms for the parties, and would create undesirable pressures 
within the Maori community. Nevertheless, because of the problems of a 
common roll under plurality (paras 3.69 to 3. 72), in our view there is no 
choice but to continue separate representation until the Maori 
community grows to a size when it could achieve effective 
representation under a common roll. If the separate seats continue, we 
see no alternative in fairness and logic, as well as under Article 3 of the 
Treaty, to allowing the number of Maori seats to vary according to the 
numbers on the Maori roll. It is neither fair to fix the seats at 4 nor to 
allow their number to be determined in any other way than by those who 
choose to go on the Maori roll plus their children. 

3.97 In our view, if the number of Maori seats rose to 10% or more of 
all the seats in Parliament, that would be evidence that Maori would 
have considerable electoral impact under plurality with a common roll, 
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and hence would be grounds for a review of separate Maori 
representation. The seats could, however, by that stage be very difficult 
to remove. On the other hand, we consider a very small number of Maori 
seats would be evidence that Maori people no longer felt a strong need 
for separate representation, and in any event would make it impossible 
for those MPs to represent the Maori people adequately. We therefore 
consider the question of the continuation of separate Maori 
representation should also be reviewed if the seats are allowed to vary 
but the number opting to go on the Maori roll and their children is 
insufficient to justify 4 seats. 

3.98 Should separate Maori seats be abolished under plurality and a 
common roll instituted, we consider the criteria the Representation 
Commission must take into account in drawing boundaries should 
require it to have regard to "community of interest among the members 
of Maori tribes", and that its membership should be changed to enable 
it to do so. (see para. 5.45.) 

Recommendations: 
• 5. Should the Mixed Member Proportional system be rejected the 

system of Maori representation should be considered at the 
constitutional discussions referred to in recommendation 7. 

• 6. Should the Mixed Member Proportional system be rejected but 
no agreement be reached with the Maori people about the 
system of Maori representation, the separate Maori seats 
should be retained. Their number should be set on the basis of 
the number of electors of Maori descent who choose to go on 
the Maori roll, plus their children, using the same population 
quota as is applied in General seats. Separate representation 
should be reviewed if either the number of Maori seats grows 
to more than 10% of the total number of seats in Parliament, or 
falls below 4. 

CONSTITUTIONAL ARRANGEMENTS 

3.99 Insofar as they have come to be regarded by many Maori as 
the principal expression of their constitutional position in New Zealand, 
the Maori seats in Parliament are a powerful political symbol. As the 
symbolic aspects of politics sometimes override more substantive 
considerations, the Commission believes the abolition of the seats could 
arouse strong feeling in the Maori community. The Commission 
therefore considers any recommended changes to the present electoral 
system should not only offer Maori better electoral and political 
prospects than those they enjoy at present, but should also include 
proposals for dealing with the constitutional issue which the abolition of 
the Maori seats raises. That issue arises in any event because, as we 
have intimated in para. 3.23, the electoral system cannot be relied upon 
as the principal mechanism for the protection of all the rights and 
interests of a minority. Other arrangements are needed. 
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3.100 The Maori claim to the formal recognition of the Treaty of 
Waitangi is one of the longest-standing of all Maori claims. It has been 
given greater weight in recent years by developments in other 
countries, notably in Canada and the United States, in respect of the 
rights of their indigenous peoples. Many New Zealanders, however, 
have little understanding of the Treaty's constitutional significance and 
do not appreciate the issues involved in the Maori claim or the 
implications which the claim has for our constitutional and political 
arrangements and for society as a whole. The lack of an authoritative 
body of opinion on the interpretation and application of the Treaty has 
been a major problem in this respect. That problem, however, was 
corrected in 1975 with the establishment of the Waitangi Tribunal, the 
findings of which are beginning to lay the foundations for the 
development of a fuller understanding of the Treaty and of the 
guarantees that it gave the Maori people. 

3.101 The debate over the Treaty turns in large part upon precisely 
what the Treaty guaranteed. The Waitangi Tribunal has said: "The 
Treaty represents the gift of the right to make laws in return for the 
promise to do so so as to acknowledge and protect the interests of the 
indigenous inhabitants".' The Chairman of the Waitangi Tribunal has 
described the Treaty as being directed toward 

assuring the place of Maori people in the life of the country as 
a fundamental basis for annexation and European settlement. 
On that basis the Treaty is not just a potential source of 
particular legal rights for the indigenous people, but a political 
statement of policy.' 

In other words, the Treaty is also a source of Maori political, social and 
economic rights and interests. Under Article 2 of the Treaty, the Queen 
consented to the continuation of "te lino rangatiratanga o o ratou wenua 
o ratou kainga me a ratou taonga katoa", _which can be translated as 
"all the chieftainship of their lands, their villages, and all things highly 
prized by them". In the English version, the Crown "confirms and 
guarantees" to the Maori people 

the full exclusive and undisturbed possession of their Lands 
and Estates Forests Fisheries and other properties which they 
may collectively or individually possess so long as it is their 
wish and desire to retain the same in their possession. 

But what should be included in the concepts of "rangatiratanga" and 
of "a ratou taonga katoa" have not yet been settled. The definition of 
Maori Treaty rights has instead been left to ongoing discussion and 
decision, drawing upon the findings of the Waitangi Tribunal in recent 
years. 

3.102 The Commission accepts that the signing of the Treaty 
marked the beginning of constitutional government in New Zealand, and 
that it recognised the special position of the Maori people. Although we 
6Motunui Finding (1983), para. 11.3, p.65. 
1E.T.J. Durie, "The Waitangi Tribunal: its relationship with the judicial system", New Zealand Law 
Journal, July 1986, p.236. 
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understand and appreciate why Maori place such a high premium on 
the Maori seats, we do not think they are or ever have been an 
appropriate means of securing the Maori constitutional position. First, 
the seats were intended to serve other purposes, which we have 
referred to in para. 3.8. Second, the seats were never more than a 
temporary arrangement. Third, the protection of constitutional rights 
should not be the sole, or even the major, responsibility of persons who 
by the nature of their positions must be involved in the party political 
system. In other democratic countries, the principal onus for the 
protection of these rights falls upon bodies outside the electoral system. 
Fourth, in limiting the influence which they could bring to bear on policy, 
the method by which the Maori MPs are elected served to change the 
initial relationship that the Treaty established between the Maori people 
and the Government by making Maori almost totally dependent on the 
political forms and traditions of another culture. Thus while the Maori 
seats may well be the principal symbol of Government's recognition of 
the Maori people's special standing, their tenuous nature, in our view, 
makes them an unsatisfactory means of recognising the constitutional 
rights of the Maori people. 

3.103 The Maori people's position would be much more secure if our 
constitutional and political systems were to reflect the diversity in our 
society and, more particularly, the special position of Maori. We believe 
the electoral system we have recommended for New Zealand does this 
by accommodating the Maori people on their own terms and by 
permitting them the opportunity to develop electorally and politically in 
ways they themselves choose. It is also a system through which they 
can at the same time reasonably expect to attain a just and equitable 
share of power and influence over public policy. 

3.104 Beyond that, the constitutional position of Maori and the 
protection of Maori rights are issues which need to be addressed in a 
comprehensive way by the Maori people, Parliament, and the 
Government, acting together. They are issues which must be examined 
whether or not the present system of Maori representation is to change. 
The abolition of guaranteed Maori representation under any 
circumstances, but more particularly under plurality, would make them 
even more important and more urgent, given Maori views about the 
constitutional and symbolic role of the seats referred to in this chapter. 
These matters are, however, essentially outside our terms of reference. 
We have not had adequate opportunities to investigate them in the 
detail they require, and in any event they should be explored through a 
differently constituted body. Accordingly, we now confine ourselves to a 
brief and general indication of matters that might be examined and to a 
general recommendation about the process that we consider should 
now be undertaken. We note too that similar reviews of the 
constitutional, political, and legal status of indigenous peoples are 
taking place in other democratic countries. Canada is currently 
addressing the matter in respect of its native peoples. The United 
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States initialed a similar review in 1981. Australia has begun to consider 
legal recognition of Aboriginal customary rights. 

3.105 The various ways in which the protection of man a Maori, and 
the rights, and constitutional position of the Maori people have been 
addressed in the course of our history suggest some of the possibilities 
that might now be examined. The definition of the rights of Maori is of 
critical significance to the success of constitutional talks. In our view, 
both Maori and non-Maori should generally understand the 
consequences of the measures to be adopted before specific steps are 
taken. The approaches we now describe are not mutually exclusive and 
do not exhaust the possibilities. We do not pass judgment on any of 
them, but merely mention them here to draw attention to the range of 
measures that have been used, and to encourage Maori and pakeha 
alike to begin to think of ways they might be improved or supplemented. 

3.106 First, it is clear from the Sorrenson history that the Maori 
desire for a measure of self-determination has been a constant theme in 
Maori-pakeha relations since the Treaty was signed.' Parliament could 
respond by devolving some of its own functions and finance to local, 
regional, or national Maori organisations which could then fulfil those 
functions effectively in ways that took proper account of traditional 
structures and methods of decision-making. The Maori Councils Act 
.1900, for example, had as its title "An Act to Confer a Limited Measure 
of Local Self Government upon Her Majesty's Subjects of the Maori 
Race in the Colony". More recently, the Maori Welfare Act 1962 gave 
District Maori Councils and the New Zealand Maori Council a number of 
general functions concerning the social and economic advancement of 
the Maori people. We note that the Council's role as advocate for the 
Maori people was strengthened considerably in 1980 when the 
Government withdrew its draft Maori Affairs Bill and invited the Council 
to submit its own draft. We note too that, as a matter of policy, the 
Government has begun to devolve some responsibilities to Maori 
authorities. Greater Maori control at the tribal or the hapu level over their 
development and growth might achieve more than a system of separate 
representation. 

3.107 A second possibility is the inclusion in particular Acts of 
Parliament of provisions that the Act does not override any of the rights 
recognised in the Treaty. Section 88(2) of the Fisheries Act 1983, for 
example, provides that "Nothing in this Act shall affect any Maori fishing 
rights", and a recent High Court decision' has held that the other 
provisions of the Fisheries Act accordingly do not apply to Maori 
exercising a customary Maori fishing right. That raises questions about 
the mana of the tribes and their powers over their own members and 
over members of other tribes. 

3.108 Third, an independent statutory body can hear complaints 
that rights acknowledged under the Treaty are not being, or have not 
been, observed and, if so, have the power to recom(Tlend remedial 

8See, for example, pp.12, 15·16, 26·8. 30, 38-9, 44, 51, 60-1. 
9 Te Weehiv Regional Fisheries Officer{1986) 6 NZAR 114. 
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action or compensation. That is the approach adopted with the Waitangi 
Tribunal. In some respects, it is a uniquely New Zealand solution which 
allows problems to be addressed on an issue-by-issue basis and gives 
time for public opinion to change. If, however, the Tribunal is to achieve 
results, its recommendations will have to be finely judged and 
Governments will need to show willingness to accept and implement 
them. 

3.109 Fourth, the Treaty might be given the status of supreme law 
as proposed in the draft Bill of Rights. Any law passed by Parliament 
would then be invalid if it contravened the Treaty, and any action by 
Government which infringed the rights of the Maori people under the 
Treaty would to that extent be beyond its powers. 

3.110 Fifth, the constitutional position of the Maori people might be 
more formally recognised in our legislative processes and institutions. 
Some of the submissions we received (for instance from the New 
Zealand Maori Council) suggested changes that went beyond the 
electoral system to the structure and functions of the legislature and the 
wider constitutional system. 

3.111 It is not for us to suggest which approaches are best or 
should be followed. We are convinced, however, that it is time the 
questions were addressed in a comprehensive and systematic way. We 
recognise the effective protection of Maori rights and the appropriate 
recognition of the constitutional position of the Maori people will not be 
easy to resolve. But the issues will not become any easier as time 
passes, and we think it desirable to face the problems before their 
resolution becomes even more difficult. They will not be solved once 
and for all, and there will, in our view, need to be ongoing processes 
under which the issues can continue to be handled in the light of 
experience, and new solutions devised as new problems arise. We think 
it vital that there be a commitment by Parliament and Government to 
establish and co-ordinate mechanisms and processes which adequately 
recognise the constitutional position of the Maori people and which have 
the support of the Maori people themselves. It is particularly desirable 
that these mechanisms and processes have the support of all parties in 
Parliament, and that the Maori participants in any discussions are 
chosen on a widely-representative basis. 

Recommendation: 
• 7. Parliament and Government should enter into consultation and 

discussion with a wide range of representatives of the Maori 
people about the definition and protection of the rights of the 
Maori people and the recognition of their constitutional position 
under the Treaty of Waitangi. 

CONCLUSION 
3.112 In concluding our examination of the "nature and basis of 

Maori representation", we point out that the question of the continuation 
or abolition of the present system is as important to non-Maori as it is to 
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Maori. The parliamentary debates in 1867 suggest many MPs saw the 
introduction of the seats principally as a means of fostering Maori co
operation with European institutions and laws and not as a means of 
providing the Maori people with effective political representation. The 
system, moreover, has given rise to a situation in which a separately 
elected non-Maori majority has exerted an unduly large measure of 
influence over the shape and direction of policies affecting Maori. We do 
not think that non-Maori can escape their responsibility now by 
regarding the issue of Maori representation as a Maori one and leaving it 
to the Maori people alone to decide. In this Report, we recommend an 
electoral system which we are convinced can give Maori a more just and 
equitable share of influence over policy, and which will also have 
important general benefits for our political system as a whole. We also 
suggest a process for dealing with long-standing questions of the 
constitutional status of Maori which we consider ought to be undertaken 
whether or not there are to be major changes to our electoral system. 
We believe these issues are of concern to all New Zealanders and not 
just to Maori. 

3.113 The MMP system with a common roll offers what we consider 
to be optimal conditions for the effective representation of Maori 
interests. It also offers Maori considerable scope for developing their 
potential voting strength and for charting their own political future. But 
in the end it is Maori themselves who must determine how much 
influence they and their representatives are to have in Parliament and in 
the wider political system. No matter how good the electoral system is, 
it will not work to their advantage unless the Maori people commit 
themselves to participation within it. 
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Addendum 3.1: trial STV constituencies 
The 5-member STV constituencies shown in Figures 3.1 and 3.2 give 

some impression of their size and general nature based on provisional 
1986 census figures, and assuming a total of 120 MPs and a 5% 
tolerance. The location of these constituencies is of no particular 
significance. 

Table 3.1 shows approximate figures for those 18 years of age and 
over who are of Maori descent, and those who are half or more Maori, as 
percentages of the total population 18 years and over in each of the trial 
STV constituencies. It also shows the approximate proportions of the 
total population 18 years and over who were on the Maori roll in 1984, 
although we stress that these roll figures are for the present 4 Maori 
electorates and thus do not include Maori on the General roll or who 
were not enrolled at all. They can give no indication of likely voting 
patterns under STV. 

Table 3.1: Maori as approximate percentages of total population 
18 years and over in trial STV constituencies 

(See Note) 
Half or more Those on 

Maori descent, Maori, 18 yrs the Maori 
Constituency 18 yrs & over & over roll 

% % % 
1. Northland 20.3 15.0 9.5 
2 North Shore 4.5 2.5 1.1 
3. Rodney 8.1 5.1 2.7 
4. West Auckland 7.1 4.8 2.8 
5. Auckland City 7.3 5.1 3.0 
6. South Auckland 12.7 10.0 4.8 
7. Papatoetoe 14.4 11.6 5.3 
8. Hauraki 122 8.8 4.2 
9. Hamilton-Waikato 133 10.4 4.8 

10. Bay of Plenty 18.3 16.3 9.3 
11. East Cape-Hawke's Bay 23.3 18.8 84 
12. Otorohanga-T okoroa 20.9 16.7 7.5 
13. Wairarapa 12.8 9.6 4.2 
14. King Country-Taranaki 12.2 8.6 4.8 
15. Wanganui 103 7.4 3.6 
16. Manawatu 10.6 7.4 3.7 
17 Hu!! Valley 8.4 5.9 3.2 
18. Wellington City 5.4 3.7 2.0 
19. Marlborough-West Coast 4.4 2.0 1.0 
20. Kaikoura 3.4 1.6 0.9 
21. Christchurch City 3.9 2.0 1.0 
22. South Canterbury 3.3 1.6 1.0 
23 Otago 2.6 1.2 0.6 
24 Southland 5.7 3.0 1.4 
Sources: 1981 census, 1984 electoral rot! information 

Note: This Table is for illustrative purposes only 11 gives an indication of the likely percentages of the 
population who belong lo one or o!her of the 3 Maori categories. The figures are approximate only 
as they are based on source data from 2 different years. 
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Figure 3.1 
18 Trial STV Constituencies 

14 
11 
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Figure 3.2 
6 Trial STV Constituencies 
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CHAPTER 4: 
THE NUMBER OF MEMBERS OF PARLIAMENT 

Term of reference 3: Whether the number of members of 
Parliament should be increased, and, if so, how many 

additional members of Parliament there should be. 

Introduction 
4.1 This term of reference is concerned with the number of members 

which Parliament, our central democratic institution, needs to carry out 
its various functions. 

4.2 After fluctuating in the 19th century, the size of the House was 
fixed in 1900 at 80 (including 4 Maori seats) and remained at this level 
until 1969. Until 1950, when the Legislative Council was abolished, there 
were also about 40 Legislative Councillors participating in parliamentary 
and Government business. A change to the Electoral Act in 1965 fixed 
the number of South Island seats at 25 and provided for the number of 
North Island seats to be determined in proportion. The size of the House 
has since increased gradually following each 5-yearly redistribution, by 
4(1969), 3(1972), 5(1978) and 3(1984). It will be 97 (including 4 Maori 
seats) at the next election. Of those who made submissions to us on 
this topic, some proposed a further increase but many preferred the 
present size or even a reduction. The Labour and New Zealand Parties 
favoured an increase to 121 and 125 respectively, while the National and 
Democratic Parties supported the present formula, which gradually 
increases the number of members. 

FUNCTIONS OF PARLIAMENTARIANS 
4.3 The number of MPs needed should be assessed in relation to the 

various individual and collective functions of MPs and the House of 
Representatives: 

(a) to represent constituents; 
(b) to represent the nation as a whole; 
(c) to provide an effective Government; and 
(d) to enact legislation and scrutinise the actions of the executive. 

(a) MPs as representatives of their constituents 
4.4 In their capacity as constituency representatives, MPs are 

expected to act as advocates of local interests. They are frequently 
approached by organisations such as local bodies, hospital and school 
boards, local industries and pressure groups, who seek support in their 
lobbying of central Government or its agencies. If an organisation covers 
more than 1 constituency, the MPs concerned may work together to co
ordinate their approach to Government. Besides acting for local groups, 
MPs receive many requests for help from individual constituents. In 
some cases, the MP will need to do no more than refer the constituent 



H. 3 11B 

to the appropriate person or body. In others, further action will be 
necessary, such as an inquiry to the local branch of a Government 
department or a submission to the Minister. The level of such "citizens 
advice" work varies from member to member and constituency to 
constituency. The demand for help with personal problems is generally 
greatest from those in lower socio-economic groups while the more 
affluent constituents are more ready to approach their MPs on behalf of 
interest groups. 

4.5 New Zealand MPs give particular attention to this aspect of their 
work. Almost all MPs maintain homes in their constituencies and return 
to them regularly each weekend, usually travelling home some time on 
Friday and returning to Wellington on Tuesday morning. They often hold 
"surgeries" or "clinics" where their constituents may see them; they 
also attend a wide range of local functions, such as school fairs or 
bowling club openings, as a means of keeping in touch with their 
constituents. They have recently been given half-time secretaries in 
their electorates to help them with constituency work. The evidence of 
MPs' diaries made available to us indicates that MPs on average spend 
about a third of their time on constituency-related work when Parliament 
is in session and more during adjournments. New MPs, or those with a 
precarious hold on their seats, may spend more than half their time 
attending to their constituencies even when Parliament is in session. 

4.6 MPs made it clear to us that they place great value on 
constituency work as a means both of keeping in touch with public 
opinion and of providing tangible benefits for particular groups and 
individuals. Some find it the most rewarding aspect of their work. 
Research shows that New Zealanders have a degree of personal 
acquaintance and contact with their MPs which is high by international 
standards. Moreover, the public appears to have a more positive 
attitude to MPs as local representatives than it does to them collectively 
as parliamentarians. Thus constituency work has a wider value in 
keeping MPs close to the people they represent and in cementing 
public support for the parliamentary system. 

4.7 Cabinet Ministers have a different routine from other MPs. They 
have houses provided for them in Wellington and their Mondays, which 
for other MPs are left free for constituency work, are taken up with 
Cabinet meetings and departmental responsibilities. The pressure of 
their heavy workload means that Ministers spend considerably less time 
on constituency business than other MPs. However, most Ministers visit 
their constituencies regularly and attempt to keep in touch with 
individual constituents and local interests. The fact that they have 
superior secretarial and other support services and are particularly well
known and well-established in their constituencies helps to compensate 
for the relative lack of time they can give to constituency work. 

4.B The suggestion is sometimes made that New Zealand should 
consider adopting the Swedish and Norwegian practice of appointing 
substitute MPs (chosen from candidates who were unsuccessful in the 
election) to take over the constituency role of Cabinet Ministers. Such a 
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practice has the advantage of allowing Ministers to concentrate more 
single-mindedly on their portfolios while their constituents retain the 
services of a backbench MP. However, this would require a sharper 
distinction between the executive role of Ministers and the 
parliamentary role of other MPs than is usual in the Westminster version 
of parliamentary Government. Moreover, as we have said, constituency 
work is highly valued by all MPs including Ministers, as a means of 
keeping in touch with public opinion. Giving up constituency duties is 
unlikely to be welcomed either by Cabinet Ministers themselves or by 
their constituents. We therefore do not recommend the introduction of 
this practice at this time. (For related reasons, we are not in favour of 
appointing Ministers from outside the House (para.4.15)). If, however, 
pressure on Ministers continues to mount, the introduction of substitute 
MPs could be kept in mind as one possible solution to this problem. 

4.9 The present number of MPs is, in our opinion, generally sufficient 
to fulfil the constituency function adequately. While a substantial 
increase in the number of MPs might improve the service to 
constituents, we do not consider that more MPs are needed for this 
purpose. As far as the General seats are concerned, the best way to 
help MPs with constituency work is to increase the level and quality of 
support services both in Parliament and in constituencies. In the case of 
the separate Maori seats, however, their present size makes it difficult 
for the Maori members to service them adequately, even with an 
improvement in support services. For as long as separate Maori 
representation is retained, an increase in the size of the House, if it led 
to a corresponding increase in the number of Maori seats, would be of 
advantage to Maori voters. 

(b) Representing the nation 

4.1 D One of the collective functions of the House is to be 
representative of the nation in the sense of expressing and reflecting 
the various characteristics, values and opinions in the community. In 
terms of their own characteristics of gender, age and social 
background, New Zealand MPs are untypical and "unrepresentative" of 
the community as a whole. The supporters of minor political parties are 
also under-represented. An enlarged House should provide some 
additional variety and diversity of opinion and occupational background 
in MPs. But we do not consider that size is a major factor in the 
unrepresentative nature of the present House. Some of the factors 
relate to societal influences which lie outside our terms of reference. 
Insofar, however, as under-representation of women and ethnic 
minorities depends on political institutions, the nature of the electoral 
system and the method of candidate selection are the most significant 
factors (paras. 9.26 and 9.27). Systems of proportional representation in 
which parties offer lists of candidates are more likely to provide a 
balanced composition of the House than are systems with single
member electorates (para. 2.128). While we continue to have a plurality 
system, a larger House could possibly lead to more minority party 
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representation, but only in the unlikely case that support for such 
parties becomes geographically very much more concentrated than it 
has been to date. A larger House would not significantly reduce the 
likelihood of a relatively small lead in votes producing a larger lead in 
seats ( or of a major party gaining fewer votes but more seats than the 
other). These problems are inherent in the plurality system and can be 
remedied only by reform of that system. Finally, we mention that an 
increase in the number of women and minority representatives _in 
Parliament will make the need for an improved Parliamentary timetable 
and better facilities all the greater. Over recent years steps have been 
taken in relation to both of these and we expect improvements to 
continue. In particular, facilities should be considerably improved as a 
result of the forthcoming rebuilding programme. 

(c) Provision of an effective Government 

4.11 The major function of the House as a whole is _to provide a 
Government which has the support of a majority of members and which 
is capable of fulfilling the wide range of functions which the electorate 
expects Governments to perform. The constitutional role of the MPs 
who are Ministers is to introduce policy and exercise control, individually 
and collectively, over the various Government departments and 
agencies, thereby making them responsive to the wishes and interests 
of the electorate. In practice, however, as is well known, the size and 
complexity of the functions of central Government make the task of 
ministerial direction and control extremely difficult. One critical factor is 
whether there are enough Ministers to cover the wide range of 
Government activities. Another is whether individual Ministers, as the 
people's elected representatives, have the ability to run their 
departments or whether they will allow their departments to run them. 

4.12 Reflecting the growth in State activity, the number of Cabinet 
Ministers has gradually increased over the century, from 7 in 1900 to 20 
in the last 2 Governments. Nonetheless, in spite of this increase, it is our 
view that the pressure of work on some Ministers, especially senior 
Ministers, is too high, and leaves them with insufficient time to 
concentrate on their major policy-making and executive functions. Many 
Ministers carry a number of separate portfolios which divides their time 
and energies. Time is also spent in standing in for other Ministers who 
are away. We think a good case can be made for a further increase in 
the total number of Ministers, though without enlarging Cabinet itself 
which, at 20, may, if anything, be too large for effective deliberation. At 
present, some New Zealand Ministers are assisted by a few Under
Secretaries but the number and functions of Under-Secretaries 
fluctuate, and they do not have the status or clear executive 
responsibility which Ministers have. Other Westminster systems, such 
as the UK and Australia, have a category of Ministers who are not in the 
Cabinet. We consider that replacing Under-Secretaries by a larger 
number of Ministers who are not in Cabinet would help to relieve the 
burden on Cabinet Ministers. Such Ministers could take over 
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responsibility for some of the less important portfolios. They could 
supplement the Cabinet Ministers' supervision of their major 
departments and deputise for them in some of the myriad duties which 
deflect senior Cabinet Ministers from their main functions. Ministers who 
are not in Cabinet could also take over from Cabinet Ministers some of 
the time-consuming tasks connected with deputising for other Ministers. 

4.13 Whatever the number of Ministers, it is important that their 
individual ability should be as great as possible. Given the present size 
of Cabinet, the size of the House severely restricts the range of choice 
of which MPs are to be Ministers. The majority parliamentary party must 
provide from its ranks a Cabinet of about 19-20 Ministers and a number 
of Under-Secretaries as well as a Speaker, a Chairman of Committees, 
and 2 Whips. (This can be compared with a Cabinet of 7 from a similarly 
sized Parliament at the turn of the century.) The size of the Government 
caucus may be less than 50 (the lowest in recent years was 47 in 1981 · 
4, the highest, 56, in 1984). As newly elected members are not normally 
considered for Cabinet office, there is often little choice about who 
should be in Cabinet. Research indicates that 3 out of every 4 MPs who 
survive for more than 1 term and whose party wins office can expect to 
reach either ministerial office or some other senior post such as Under
secretary, Speaker, Chairman of Committees or Whip. An enlarged 
House would provide a greater pool of talent from which the parties 
could draw. 

4.14 If Parliament increased in size and a smaller proportion of the 
caucus enjoyed ministerial office, the average ability of Cabinet 
Ministers could certainly be expected to increase to some extent. It 
should be remembered, however, that executive ability is not the only 
criterion for Cabinet selection. There is also the need to provide a 
balanced Cabinet, with Ministers from the various regions of the country 
as well as women and Maori Ministers. Ministerial office may also be a 
reward for long service or for loyalty to the party or its leader and there 
will always be some less able Ministers preferred for such reasons. We 
see other factors, such as the attractiveness of a political career to able 
people, as also being important in improving the overall calibre of 
Cabinet Ministers. One of our reasons for advocating MMP is that a 
nationwide party list would allow the parties to include a wider range of 
candidates of proven ability. Nonetheless, a larger governing caucus 
must provide a wider range of choice of Ministers and must, at the very 
least, reduce the chances that mere length of service will virtually 
guarantee appointment as a Minister. We therefore attach weight to the 
argument for increasing the House in order to enlarge the pool of 
potential ministerial talent. If the actual number of Ministers is increased, 
there would be a greater need for an increase in the pool of talent from 
which they are chosen. 

4.15 One other method of strengthening the executive ability of 
Cabinets is to allow the appointment of Ministers who have not been 
elected to Parliament. This is an established practice in a number of 
European democracies where Ministers do not need to be MPs and in 
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the United Kingdom, where nominated Ministers may be brought in from 
the House of Lords. This is certainly a means of bringing people of 
proven executive and administrative ability into government. However, 
Ministers who were appointed without being elected could be at a 
disadvantage in New Zealand. In our system, Ministers, individually as 
well as collectively, are recognised as elected by, and responsible to, 
the electorate. They also have a strong involvement with their party and 
the development of its policies. As a result they have a status -and 
authority which helps them to impose their parties' policies and views 
on Government departments and the other public agencies and 
institutions with which they must deal. In the New Zealand context, we 
think it is debatable whether Ministers who were not elected, however 
great their personal ability, would receive sufficient acceptance and 
support to be effective. Those European countries where this practice is 
readily accepted appear to make a sharper division between Parliament 
and the executive than New Zealanders do and to have a more 
managerial approach to government (cf. para. 4.8). We note that the 
Constitution Bill, at present before the House, reaffirms the principle 
that Ministers must be elected members of Parliament. We note also 
that the Government uses a range of other means to engage the ability 
of specialists to help develop and implement policy. Though the 
Commission accepts the need to attract able people into Government at 
all levels, we do not recommend the practice of appointing Ministers 
who are not elected members of Parliament. Our inclination would be to 
contemplate such a practice only in the context of wider constitutional 
changes which lie outside our terms of reference. 

(d) Enacting legislation and scrutinising the executive 

4.16 The other main functions, or set of functions, of the House 
concerns its role as legislature. Though executive power and initiative 
are firmly in the hands of the Cabinet, it must work through Parliament, 
seeking parliamentary authority for its legislation and funds and 
answering to Parliament for the administration of its policies. Parliament 
must therefore provide effective mechanisms whereby the executive is 
answerable to the electorate and subject to influence from the people it 
serves. There are 3 main arenas in which these processes of scrutiny 
and accountability are facilitated, in caucus, parliamentary select 
committees and the debating chamber. 

4.17 Caucus. Ministers, both individually and collectively, are subject 
to many pressures from the community through working with their 
departments and with the great network of interest groups which 
surrounds the operation of Government. Within the context of 
Parliament, however, the main pressure comes from daily competition 
with the Opposition and the need for the majority party to maintain its 
political dominance. In this respect, Ministers are part of their party's 
parliamentary team, the caucus. Through the caucus and contact with 
back-benchers, who are closer to the public and less caught up in 
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departmental administration, the Government is kept in touch with the 
electors and their concerns. 

4.18 The small size of the caucus, it is often suggested, weakens this 
channel of influence. The members of the Cabinet, together with Under
Secretaries and the Whips, now usually have a majority in caucus. Many 
Government back-benchers are relatively inexperienced. They can all 
have reasonable expectations of ministerial office in due course and 
may therefore be unwilling to damage their career prospects by 

unpopular disagreements with the party leadership in caucus. For these 
reasons, it is claimed, Cabinet Ministers easily dominate their own 
caucus and Government back-benchers have little influence. If there 
were more back-benchers, it is argued, they would not be so easily 
overridden. They would have more votes in caucus; some of them might 
prefer to forgo any prospect of a ministerial career and become, from 
choice, independent and outspoken back-benchers, a role more 
developed in other, larger Parliaments and relatively rare in New 
Zealand. 

4.19 Experience from other parliamentary democracies with larger 
governing parties, such as Australia and the United Kingdom, suggests 
that while this argument carries some weight, it needs to be treated with 
some caution. Parliaments in those countries certainly exhibit much 
more open divisions between Ministers and back-benchers, but open 
opposition may be as much a symptom of impotence among back
benchers whose views are being ignored by their colleagues in Cabinet. 
The close personal relations between members of a New Zealand 
caucus, often cemented during years in opposition when there is 
significantly less difference in status or role between "front-bencher" 
and "back-bencher", mean that Cabinet Ministers usually have a very 
good understanding of what their caucus colleagues will tolerate. They 
will, therefore, often anticipate the possible reactions of caucus in such 
a way that the actual process of consultation may become a formality. 

4.20 In general, we consider the intimacy of New Zealand caucuses 
helps rather than hinders the responsiveness of Governments to the 
public. On the other hand, we recognise that intimacy may stifle 
discussion and the airing of alternative views. Some enlargement of the 
governing caucus would not unduly threaten the beneficial effects of 
intimacy, while it could provide greater encouragement for back
benchers to adopt a more independent role and thus increase their 
influence on party and public policy. 

4.21 Another respect in which an increase in back-benchers could 
well help to strengthen the power of both the Government and the 
opposition caucuses, is by enhancing the work of caucus committees. 
The system of caucus committees has developed rapidly over the last 2 
decades as back-benchers have become increasingly interested in 
investigating policy alternatives. These committees are serviced by the 
party research units and allow back-benchers to examine aspects of 
policy from their own party's point of view. They can thus provide an 
additional political input to help counteract the official views of public 
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servants and their departments. In this way, Government back
benchers can help to check executive power, not so much by opposing 
their party colleagues in Cabinet as by helping them to impose a 
political, and therefore electorally accountable, slant on Government 
policy. At the same time, Opposition caucuses can develop alternative 
policies which are likely to appeal to the electorate and which will form 
the basis of their party's policy when it returns to power. On both sides, 
caucus committees can supplement and strengthen the system of 
select committees by making individual members more informed about 
particular areas of Government. 

4.22 Parliamentary select committees. The quality of legislation 
and the degree of public scrutiny of executive action is affected to a 
major extent by the performance of parliamentary select committees. 
We place considerable weight on the need to strengthen the select 
committee system as the best means, consistent with our constitutional 
tradition, of providing a parliamentary check on executive and 
administrative power. The increased activity of select committees over 
the last 15 or so years is, in our view, the most significant recent 
development in the role of Parliament and provides the most powerful 
argument for an increase in its size. A generation ago, very few Bills 
were referred for further consideration by a select committee. In the 
early 1960s the Public Expenditure Committee began to enhance 
Parliament's scrutiny of Government spending. Standing Orders now 
require all Bills other than money Bills to be considered by a select 
committee and public submissions are routinely heard. Moreover, the 
committees have recently been given authority not only to scrutinise 
legislation and consider estimates but also to conduct their own 
investigations into Government administration. In order to develop 
specialisation and expertise among committee members, each MP is 
now in general a member of only 1 committee instead of sitting on 
several as previously. At present, Ministers do not sit on committees, a 
measure designed to encourage the committees' independence from 
the executive. The research and clerical support for select committees 
has also been increased. The committees are thus better able to gain 
access to Government information and help inform both MPs and the 
interested public. Indeed it is becoming increasingly apparent that the 
possession of information is of crucial importance to the Ministers and 
back-benchers of the governing party, the members of the Opposition 
and the public. Power and information are closely linked and select 
committees can greatly enhance the flow of information both from and 
to Government. They are becoming increasingly important organs of 
political scrutiny and public information, distanced to a certain extent 
from Government, though the Government caucus still retains a majority 
on each committee. 

4.23 The size of the House has not, however, kept pace with these 
developments. Though significant improvements have been achieved, 
the committee system is still hampered by lack of members. In our view, 
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an increase in the number of MPs is necessary before the committees 
can realise the full potential of their expanded role. 

4.24 There are 13 subject committees, each covering a major area or 
areas of Government activity: commerce and marketing: 
communications and road safety: education and science: finance and 
expenditure: foreign affairs and defence: Government administration: 
internal affairs and local government: justice and law reform: labour: 
Maori affairs: plannin~ and development: primary production: social 
services. There are also several special purpose committees, for 
example, on Regulations, Standing Orders and Electoral Law. There are 
many fewer committees than portfolios, and some committees, such as 
Foreign Affairs and Defence, Social Services, Communications, and 
Road Safety deal with the activities of at least 2 major departments or 
Government agencies. They are unable to cover their areas adequately. 
In particular, they have little or no time left, alter examining legislation, 
for the important work of investigating administration. There is therefore 
a case for more subject committees. 

4.25 The number of members on each of the 13 subject committees is 
5, 3 from the Government and 2 from the Opposition. There is also a 
case, in our view, for increasing the size of at least some committees, 
from 5 to 7. Having 7 members instead of 5 would encourage greater 
specialisation among individual members and allow the committees to 
develop more continuity and collective experience. It would also lessen 
the disruption caused when individual members are unavoidably absent 
and their place taken by substitutes from the same side of the House. 

4.26 There are problems, too, in giving representation to a third party 
on a 5-person committee. As the Government must maintain its majority, 
a third party must take 1 of the 2 Opposition places, thus reducing the 
major opposition party to only 1 place. At present, the 2 Democrat MPs 
are on 2 special purpose committees which still have more than 5 
members-Electoral Law and Standing Orders-and have been 
effectively barred from the major policy committees. Any change to the 
electoral system which tends to increase the likelihood of minority party 
representation would increase the pressure to enlarge the size of select 
committees. 

4.27 There is a particularly strong case for increasing the size of those 
committees which cover a number of important departments. The size 
of committees is, however, related to their number. Having more 
committees would lessen the need to have larger committees. 
Conversely, having larger committees may lessen the need to have 
more committees. In either case, however, there is a clear need for more 
MPs. (The number of MPs is not, of course, the only critical factor in the 
performance of select committees. It will also be necessary to continue 
to improve the level of parliamentary support services, such as research 
_ stall, and to encourage participation of interest groups and the public.) 

4.28 We therefore consider that the lull potential of the select 
committee system cannot be achieved without an increase in the 
number of MPs. At present, the committees are unable to develop the 
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specialised expertise or to find the time necessary adequately to 
examine Government legislation, scrutinise expenditure and investigate 
the administration of Government departments. Much has been 
achieved within the present system as it has evolved over the last 
decade or more. But if there were more MPs with collectively more time 
and specialised knowledge, a great deal more could be achieved. 

4.29 Parliamentary debates. As far as debates are concerned, the 
average New Zealand MP is called on to speak in Parliament much more 
frequently and on a wider range of topics than his or her counterpart in 
most other parliamentary democracies. The quality of debate 
accordingly tends to suffer. Admittedly, the number of MPs is not the 
only factor affecting the standard of debate. It can be argued that the 
total time spent on debates is too long, leading to tedious and 
repetitious argument and reducing the time available for the important 
work of committees. Moreover, the traditions of the House encourage 
MPs to adopt a style of debate which concentrates on partisan attack 
and what often appears to the public as little more than petty point
scoring. Having more MPs would not necessarily make debates less 
partisan; it would, however, enable MPs to be better prepared and 
informed when they speak. An expanded role for select committees 
would provide opportunities for MPs to specialise more in particular 
areas of Government policy and administration. Thus, when they came 
to speak in debate they would be able to draw on more specialist 
knowledge and experience. In this way, parliamentary debates would 
better be able to fulfil their functions of calling Government to account 
and informing the public. At the same time, the public reputation of 
Parliament could be enhanced. 

CONCLUSIONS 

4.30 We support an increase in the number of MPs. Our principal 
reasons for making this recommendation are to make the system of 
parliamentary committees more effective, to enlarge the pool of 
ministerial talent and to allow for an increase in the number of Ministers. 
We also consider that an enlarged House could provide more 
independence in caucus and improve the quality of parliamentary 
debate. We have reached this conclusion independently of our 
consideration of the electoral system in general, and we support an 
increase In the number of MPs whether or not the present plurality 
system remains. 

4.31 The cost of having more MPs must be carefully weighed. The 
Clerk of the House has provided the Commission with a qualified 
estimate of the direct cost of each additional member. On the basis of 
projected expenditure for 1986/87 this cost would be about $142,000 
per MP per year. The figure covers salary and allowances, postal and 
travel costs, secretarial salaries, and electorate office expenses. Not 
included are indirect costs such as those that would arise from the need 
for extra support staff and for accommodation within Parliament 
Buildings. As to accommodation, plans are under way already to deal 
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with the problem of cramped conditions in the present buildings. These 
involve a new building to house Parliament temporarily, while the 
existing Parliament House is strengthened and refurbished. Additional 
space for more MPs could be incorporated. 

4.32 If the case for a larger House is established, how large an 
increase should be contemplated? This is not a question which can be 
answered precisely. To achieve the maximum benefit it would be 
desirable to increase the number of Ministers, including non-Cabinet 
Ministers, to about 30 (an increase of about 4), ·10 increase the size of 
about half of the committees from 5 to 7 members (a further 12-14 MPs) 
and add about another 4 committees (about 24 further MPs). This 
suggests an ideal size for the House of about 140 members. Such a size 
would provide a Government caucus of at least 70, which would enlarge 
the pool of ministerial talent and increase the independence of the back· 
benchers. 

4.33 However, we recognise that such an increase is likely to face 
some public resistance and we have therefore sought to establish a 
level of increase which would be more acceptable to the public but 
which would provide at least some of the advantages we have outlined. 
We have decided to recommend an increase to 120, an increase of 23 
members in the House after the 1987 election. Such an addition would 
enlarge the pool of talent to a certain extent and allow the appointment 
of some non-Cabinet Ministers. It should be sufficient to increase 
several of the select committees from 5 to 7 members (or, if preferred, to 
establish more 5-person committees). In terms of the costs given above, 
the additional annual cost of 23 more MPs would be $3,266,000. There 
would also be extra costs if some of the additional members were 
appointed as Ministers and to cover support staff and accommodation. 
Nonetheless, the additional cost would not be excessive, given the 
present total annual expenditure on Parliament, including Ministers' 
salaries and services, of $50,091,000 (1986/87 estimates). 

4.34 We must stress that, in our view, an increase to 120 is the 
minimum necessary to help Parliament meet the demands that will be 
made of it during the next generation. We also stress that our MPs have 
a vital role in our system of government and are not an extravagant 
charge on the taxpayer. We would hope that, if an increase to 120 MPs 
is implemented and its benefits recognised, the need for further 
enlargement would become apparent. At that stage, Parliament could 
conduct a further review of its size, either itself or through an 
independent Commission, and an increase of up to or closer to our 
preferred size of about 140 could be implemented. 

4.35 If an increase to 120 MPs is agreed to, the present procedure of 
adjusting the total number of seats at each 5-yearly distribution could 
be discontinued. This procedure was introduced to arrest the 
progressive decline in the number of South Island seats and is strongly 
supported by South Island residents (cf para 5.41 ). It is, however, an 
unsatisfactory method of determining the total size of the House. If the 
House is increased to 120 it would be possible for the seats to be 
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divided among the 2 Islands in proportion to their respective 
populations. If the plurality system remains, the number of South Island 
seats, based on present population figures, would then rise to about 30. 
The Commission would not wish to see the long-standing guarantees of 
representation for the South Island in any way reduced. Thus, the 
Electoral Act should require that the present number of seats (25) 
should remain as a guaranteed minimum number of seats for the South 
Island. That is, if the proportion of 120 seats due to the South Island fell 
below 25, the total size of the House should be increased to allow the 
South Island to have 25 seats with the North Island seats being of similar 
population size (i.e. a return to the present system). On present 
population trends, this position will not be reached until about 2010, by 
which time a further increase in the total size of the House may well 
have been implemented. It is important to note that these provisions 
would not change the balance of representation between the North and 
South Islands, which would remain proportional to population as it is 
now. Moreover, the number of South Island representatives would 
initially increase above the present level and could not fall below it. 

4.36 If the proposed MMP. system is introduced, the number of 
constituency seats will be 60. Again, the present guarantee accorded 
the South Island in relation to the North Island should continue. An 
appropriate guaranteed minimum number for the South Island is 15, i.e. 
a quarter of the constituency seats. (In compiling their national lists, 
parties would also aim to maintain a regional balance; there would 
therefore be additional South Island MPs returned via the lists.) Given 
the basic proportional character of MMP and the greater tolerance in 
boundary-drawing permissible, the South Island population could fall 
significantly below a quarter of the total population while retaining a 
quarter of the constituency seats. However, once the South Island's 
relative population fell below a point where it justified 15 seats on a 
± 10% tolerance, it would be necessary to increase the total number of 
constituency seats and therefore the total size of the House 
accordingly. This position could be reached about the turn of the 
century. 

4.37 It is worth noting that if our House were increased to 120, or 140, 
it would still be small in comparison with Parliaments in similar countries. 

While a number of countries listed in Table 4.1 have less favourable 
ratios of population to parliamentary seats, none have Lower Houses of 
smaller total size. This supports the conclusion that the New Zealand 
House may have enough MPs to service constituency work adequately, 
but would benefit from an increase in members to perform the collective 
parliamentary functions of the House as a whole, particularly provision 
of an effective Government, enacting legislation and scrutinising the 
executive. The comparative difference in size becomes even more 
striking when it is noted that several of the countries listed in Table 4.1 
have federal systems with an additional tier of state Parliaments and 
state representatives and some have an Upper House as an additional 
source of ministerial and parliamentary personnel. By international 
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standards, then, we are committing fewer people and other resources to 
our central democratic institution, Parliament. This could be a source of 
satisfaction if Parliament were clearly fulfilling all its functions 
adequately. But when it has deficiencies which could be remedied by an 
increase in members the economy must be considered false. 

Table 4.1: Sizes of some democratic Parliaments in relation to 
population 

No. seats No. seats Estimated Population Overall 
in Lower in Upper population per Lower population 

House House {millions) House seat per seat 
Australia" 148 76 15.5 (1984) 104,730 69,196 
Canada" 282 104 24.1 (1984) 85,461 62,435 
Denmark 179 5.1 (1984) 28,492 28,492 
Finland 200 4.9 (1984) 24,500 24,500 
West Germany<1 496 41 59.4 (1984) 119,758 110,615 
Republic of Ireland 166 60 3.5 (1984) 21,084 15,487 
New Zealand 97 3.3 (1986) 34,021 34,021 
Norway 157 4.2 (1985) 26,752 26,752 
Sweden 349 8.3 (1984) 23,782 23,782 
United Kingdom 650 11782 58.1 (1984) 89,385 31,783 

Source: The Europa Year Book 1986, London, 1986. 

"Federation 
'Excluding West Berlin 
2All those entitled to take their seats in the House of Lords, though many do not do so or do not take 
an active part in proceedings. 

Recommendations: 

Sig 6 

• 8. The number of members of Parliament should be increased to 
120 (para. 4.33). 

• 9. The minimum number of members for the South Island should 
be set at 25 so long as plurality continues, or 15 under the 
Mixed Member Proportional system (paras. 4.35 and 4.36). 
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CHAPTER 5: BOUNDARY DETERMINATION 

Term of reference 4: Whether the existing formulae and 
procedures for determining the number and boundaries of 
electoral districts should be changed, and, in particular, 

(a) whether the redistribution of electoral districts should be 
based on total population or adult population; 

(b) whether the allowance of 5% by which the population of 
an electoral district may vary from the quota should be 
changed; 

(c) whether the membership and functions of the 
Representation Commission and the time limits and 
procedures governing its functions should be changed; 

(d) the feasibility of some form of appeal from decisions of the 
Representation Commission. 

Introduction 

H. 3 

5.1 This chapter begins with a brief description of the present 
method of drawing the boundaries of electoral districts or 
constituencies, followed by a historical account of the creation and role 
of the Representation Commission. (Except in recommendations the 
Representation Commission is referred to throughout this chapter 
simply as "the Commission".) We then consider and make proposals 
relating to: 

(a) the membership of the Commission (paras. 5.9 to 5.14); 
(b) the early decisions of the Commission (paras. 5.15 to 5.16); 
(c) objections, counter-objections and appeals (paras. 5.17 to 5.21 ); 
(d) the use of adult population or total population (paras. 5.22 to 5.24); 
(e) population figures used by the Commission (paras. 5.25 to 5.33); 
(f) the allowance for departure from the electoral quota (paras. 5.34 

to 5.40); 
(g) the South Island seats (paras. 5.41 to 5.44); 
(h) the Maori seats (paras. 5.45 to 5.49); 
(i) the status of gazetted boundaries (para. 5.50) and 
(j) the timetable of the Commission (paras. 5.51 to 5.52). 
The discussion to that point assumes that the plurality system is still 

in place. Much of the discussion will apply to other systems with little or 
no change. Special boundary drawing problems for MMP are considered 
in paras. 5.53 to 5.57. 

Present membership and functions 
5.2 The present membership and functions of the Commission are 

set out in ss.15 to 24 of the Electoral Act 1956. The "official" 
membership consists of the Surveyor-General, the Government 
Statistician, the Chief Electoral Officer, the Director-General of the Post 
Office, and the Chairperson of the Local Government Commission. To 
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these are added 2 "unofficial" members appointed by the Governor
General on the nomination of the House of Representatives, 1 to 
represent the Government and 1 to represent the Opposition. Finally, a 
Chairperson is appointed by the Governor-General on the nomination of 
the official and unofficial members of the Commission. The Chairperson 
and the unofficial members may not be members of Parliament or 
public servants directly concerned with the administration of the 
Electoral Act. 

5.3 The purpose of the Commission is "to provide for the periodical 
readjustment of the representation of the people of New Zealand in the 
House of Representatives" (s.15). How this readjustment is to be 
carried out is described in ss. 16, 17, 18, 19, 23 and 24. These sections 
state that after each quinquennial census New Zealand is divided into 
General electoral districts or constituencies on the following basis: 

(a) The South Island is divided into 25 General constituencies, and 
the General electoral population' of the Island is divided by 25 to 
produce a South Island quota. 

(b) The General electoral population of the North Island is divided by 
this quota and the result rounded to the nearest integer, which 
becomes the number of General constituencies for the North 
Island; the General electoral population of the North Island divided 
by this number is the North Island quota. 

(c) The extent of each constituency in each Island is to be such that 
its General electoral population may depart by no more than 5% 
from the quota for that Island. This maximum permitted departure 
from the quota is known as the "tolerance". 

( d) In forming the districts the Commission is required to give due 
consideration to the existing boundaries of the constituencies, to 
community of interest, to facilities of communications and to 
topographical features. 

(e) The Maori electoral population is divided by 4 to give a Maori 
quota, and the extent of each of the Northern, Eastern, Western 
and Southern Maori constituencies is to be so determined that the 
Maori electoral population of each differs by no more than 5% from 
this quota. 

(f) In forming these 4 districts the Commission is required to give due 
consideration to the existing boundaries of the Maori 
constituencies. to community of interest among the Maori people 
generally and members of MROri tribes, to facilities of 
communications, and to topographical features. 

5.4 After each census the Chief Registrar of Electors gives the 
Government Statistician the total number of persons registered as 
electors of the Maori constituencies following the end of the period in 
which Maori may opt to change the roll on which they were registered. 

' "-General electoral population" comprises the total population with the exception of the Maori 
electoral population and other persons described in s.2. "Maori electoral population" comprises those 
who have opted to go on the Maori roll together with an estimate of the number of dependants to be 
associated with them. 
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The Government Statistician estimates the Maori electoral population as 
described in para. 5.46 and for each of about 34,000 small areas of New 
Zealand krown as "meshblocks", gives the General and Maori electoral 
populations to the Surveyor-General. Using these figures, the Surveyor
General prepares maps showing provisional boundaries for the General 
and Maori constituencies, based on (a) to (f) in para. 5.3. These 
boundaries are discussed and modified where thought appropriate by 
the Commission, which then publishes its proposed boundaries in the 
Gazette. Objections to these boundaries, and counter-objections, are 
considered before final boundaries are reported to the Governor
General who is then obliged to proclaim them in the Gazette. The 
electoral districts so proclaimed are those to be used for the next 
general election and for all subsequent elections until the next boundary 
revision takes effect. 

Brief history of the Commission 
5.5 Prior to the setting up of the Commission in 1887, boundary 

adjustments had been made by the House of Representatives. 
However, this process had not been free from criticism. The Premier, Sir 
Robert Stout, when supporting the introduction of the Commission, 
wondered "whether it is possible for this House, without each member 
of the House taking an enormous amount of trouble, to deal with this 
question [of boundary adjustment] fairly and satisfactorily". He added: 
"I know that on various occasions the result has been very unfortunate. 
Districts have been so altered and cut about that the wishes of the 
inhabitants have been quite ignored and in one or two instances it was 
charged - I do not say that the charge was true - that the district had 
been altered in certain directions so that the interests of certain persons 
should be served" .2 The principal appeal of the Commission to 
parliamentarians was that they could relinquish a time-consuming chore 
that sometimes earned them the disfavour of the electorate. The 
change, made mainly for reasons of expediency, was nonetheless a 
change in principle. Boundary decisions were now to be made by an 
independent body and these decisions were to be binding on 
Parliament. The boundary revision system instituted at this time was 
later taken as a model in Australia and Canada. 

5.6 The first Commission had as its members the Surveyor-General, 
the Property Tax Commissioner and 3 unofficial members, who were not 
members of the General Assembly or Civil Service, and who were 
nominated by the House of Representatives. The task of the 
Commission was essentially the same as that described in para. 5.3. 
The basis of the European seats was to be total population. A maximum 
figure was set for the departure of the total population of an electoral 
district from a given quota. This was expressed as an exact number 
(500) and not as a percentage. An addition of 18% (known as the 
"country quota") was made to the population of some predominantly 
rural areas in recognition of the need for adequate representation for 

2New Zea!and Parliamentary Debates, Vol. LVII, 1887, p.30. 
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country areas. The Commission was required to consider communities 
of interest and the ease of communication within an electoral district. 
Although there were some later attempts to re-establish parliamentary 
control of boundary setting, the independence of the Commission was 
quickly accepted by the public and these attempts did not succeed. 

5.7 The essential elements of the original Commission's function 
were the use of total population and the principle that all electoral 
districts should have nearly the same population, subject to there being 
some regard for communities of interest. The combination of territorial 
representation and equal representation for nearly equal numbers of 
people makes it necessary to decide what constitutes a reasonable 
departure from equality. Decisions of this kind have varied from time to 
time. In particular, both the tolerance and the country quota have 
changed at various times since 1887. The country quota was abolished 
in 1945 and the present tolerance of 5% was set in 1956. Other changes 
that have occurred have been in the membership of the Commission 
and in determining the boundaries of Maori constituencies. 

5.8 Before we consider the functions and membership of the 
Commission in detail, we set out the important principles embodied in 
the establishment of the first Commission: 

Independence: The process of drawing the boundaries was made 
free of direct political intervention, and the Commission's 
conclusions were binding on Parliament. 

Membership: The members represented a balance between 
politically neutral officials with special knowledge and members 
nominated by Parliament. 

Representation: Apart from special arrangements for particular 
parts of the country, tight limits were set on the departure of 
electoral populations from equality. 

Revision: Boundaries were to be revised at regular intervals. 

The first of these matters is the most basic and it has seen no 
significant change since 1887. There have been some trends in respect 
of the next two matters. The balance of membership has swung in 
favour of the official membership, and there is now no country quota. 
Revisions continue to be undertaken following each quinquennial 
census. We consider that the fact that the basic philosophy and 
procedures laid down for the first Commission have persisted with so 
little significant alteration in an area of such great political interest and 
potential for controversy is a testament to their worth in the eyes of 
Parliament and of political parties. We think, too, that the independence 
of the boundary adjustment process from political interference, coupled 
with the tightly-timed and meticulous nature of the process itself, have 
earned the confidence of the public over the last 100 years. We have 
borne in mind this confidence when coming to decisions about possible 
changes to the Commission's membership and functions. 
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The membership of the Commission 

5.9 We first note that while the legislation employs the term 
"unofficial member", we regard the word "unofficial" as confusing and 
suggest that it be removed from the Act. However, to avoid any 
confusion caused by our introducing a new term into this discussion we 
continue to use the present term. The functions of the official and 
unofficial members during the course of the Commission's deliberations 
are outwardly the same. Both have to consider the Surveyor-General's 
provisional boundaries and possible amendments to them in the light of 
the requirements set out in para. 5.3, (c) to (f). The official members 
bring to this task their own expertise and the wide experience of their 
departments in describing or serving communities of interest. The 
evidence of recent Commissions is that the number of official members 
has been about right and that they have performed their functions in an 
independent and efficient manner. As previously indicated, we believe 
this independence to have been of critical importance in the 
maintenance of public confidence in the Commission even when its 
proposals did not find favour in all quarters. For this reason we do not 
recommend any change in the official membership of the Commission, 
except when it is determining the boundaries of Maori constituencies 
(see para. 5.45). We note, however, that the impending changes in the 
management structures of the Post Office will require the removal of the 
position of Director-General of the Post Office from the Commission. 
Other changes may be needed should our proposal in para. 9.131 
relating to an Electoral Commission be accepted, or should MMP be 
implemented (para. 5.56). 

5.10 The unofficial members pose a different issue. They too bring 
their personal experience to the matching of the requirements in paras. 
5.3, (c) to (f), to any amendments to the provisional boundaries. But as 
representatives of political parties they have a duty to ensure that 
cogent arguments are produced in support of changes that help their 
parties and against those that do not. Their advocacy of politically 
favourable solutions is neither dominant in the Commission's 
deliberations nor wholly muted. We recognise that there is value, in 
terms of fairness to the supporters of political parties, in the 
Commission's taking some cognisance of the distribution of political 
support. The attention directed to this distribution through the activities 
of the unofficial members has not been obtrusive and in our vie.w could 
scarcely be less than at present without some loss of confidence in the 
boundary setting process by the political parties. Indeed it has been 
contended in some other countries that procedures for boundary 
determination should be directed towards ensuring that parties can 
expect to gain seats in proportion to the votes they receive. We now 
examine this possibility, recapitulating some of the discussion of paras. 
2.76 and 2.77. 

5.11 The practical consequences of an attempt to introduce 
proportionality into a plurality system through suitable boundary 
adjustments taking account of well established patterns of political 
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support have been the subject of many investigations. Research 
indicates that the probable result would be that the number of seats 
that are safe for one or other of the major parties would increase and the 
number of marginal seats would decrease. The number of seats for 
minor parties would not be in proportion to their support unless this 
support was very concentrated. Thus, while this form of boundary 
revision would more nearly achieve proportionality for the major parties, 
there would be a greatly diminished role for voters and continuing 
unfairness to minor parties. Moreover public suspicion of what would 
then be the overtly political nature of the process would undoubtedly 
grow. Such a radical change appears to offer no significant advantage 
to the current system. We do not recommend any move in this direction. 
In saying this we do not overlook the gross unfairness to parties that is 
inherent in the plurality system and which has been described in paras. 
2.4 to 2.10. This basic unfairness may on occasions be reduced by the 
activities of the unofficial members but can only be eliminated if the 
plurality system itself is replaced. If, however, the plurality system is to 
continue, we believe it should be recognised that the present mode of 
incorporating political representation into the boundary setting process 
has proved successful in retaining a high degree of public confidence. 

5.12 The arrangement under which 1 unofficial member represents 
the Government and 1 the Opposition was made in 1956 at a time when 
there were no minor parties in Parliament. Any third party that is part of 
the Opposition suffers 2 major difficulties when it is represented in this 
way. The more serious difficulty is that the unofficial member 
representing 2 or more opposition parties is placed in an intolerable 
position in any defence of conflicting arguments brought forward by the 
parties he or she represents. We think that the opportunity under s. 15A 
of The Act for a third party to make prior submissions to the Commission 
is unlikely to avert these later clashes between its interests and those of 
the major opposition party. The second difficulty for a third party is the 
low level of consultation it has with the unofficial member during breaks 
in the Commission's deliberations. Some day-to-day consultation with 
the parties is necessary, in our opinion, if an unofficial member is to be 
an efficient advocate. However, this kind of consultation has normally 
been limited and private, since parties have not wanted to risk a charge 
of politically inspired public pressure on the Commission in respect of 
boundary changes that the Commission is discussing. It is inevitable 
that most of this restricted consultation by an unofficial member 
representing both a major party and a third party will be with the major 
party which has the greater number of concerns in boundary 
adjustment. In the interests of fairness to unofficial members and to the 
parties they represent, we consider that any party in the House of 
Representatives should have its own representative on the Commission. 
This would include representation for any party in a coalition. We 
recognise that this is still unfair to parties with no MPs but which intend 
to field candidates in a large number of constituencies at the next 
election. However, we believe that modifications to the Commission 
should be made sparingly and that our proposal goes just far enough to 
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remove the major difficulty that parties and unofficial members have 
exper_ienced in recent Commissions. 

5.13 Possible disadvantages of our proposal are that 2 unofficial 
members could combine to help outvote another, and that the tight 
timetable of the Commission might be upset by a prolongation of 
discussion. To meet the first point we recommend that unofficial 
members should not vote. This recommendation is not as harsh as it 
appears to be. The importance of the vote should not be over
estimated. Some Commissions have called for few votes as a way of 
reaching decisions and have relied instead on reaching a consensus. 
Other Commissions have used the mechanism of a vote to achieve 
nearly all their decisions. In practice, however, when a vote has been 
taken and the unofficial members have disagreed, the official members 
who constitute a majority, have in effect decided which of the proposals 
by the unofficial members is most in accord with the criteria. In so doing 
they may be considered to have acted on behalf of the voters. Under 
our proposal this role is strengthened and retained, while the unofficial 
members are still able to propose amendments when it is in their 
interest to do so. We note that the recommendation is consistent with 
the present stipulation that the Chairperson of the Local Government 
Commission has no vote (such a vote could be construed as giving an 
extra vote to the Government as the Chairperson is a Government 
appointee). 

5.14 Whether the length of Commission discussions will increase 
because of the enlarged membership is uncertain. The prior preparation 
of Commissioners for their task and the rules of procedure each 
Commission adopts are the main factors affecting the rate of progress 
of the Commission. We touch on the former in para. 5.15. The latter is a 
matter for each Commission and we only make the comment that we 
see the role of the Chairperson as crucial. 

Recommendation: 
• 10. Each of the parties in the House of Representatives should 

have its own representative on the Representation 
Commission to be appointed by the Governor-General on the 
nomination of the House. Such representatives should not be 
members of the House and should not have the right to vote at 
meetings of the Commission. 

The early decisions of the Commission 
5.15 The work of the Representation Commission calls for 

considerable skill in the handling of both maps and numbers so that the 
significance of changes proposed during discussions can be readily 
grasped. Perhaps the most important phase of the operation from the 
point of view of the impact individual Commissioners can make on the 
revision of the boundaries of General electoral districts is the very early 
stage at which the Surveyor-General draws the provisional boundaries· 
as described briefly in para. 5.4. These initial maps are correct to the 
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finest numerical detail. While later discussions can introduce quite large 
local variations to some electorates, the general pattern of the 
provisional boundaries has a dominating influence on the boundaries 
the Commission finally settles. This is because it would be very difficult 
for a member to divert the discussion to a consideration of, for instance, 
a totally different way of introducing new constituencies. A radically new 
idea would have consequences that affected so many constituencies 
that a fresh start would have to be made, if the alternative were to be 
seriously examined. It can thus be said that, in drawing the provisional 
boundaries, the Surveyor-General has chosen between basic broad 
brush boundary patterns and that the other Commissioners have not 
taken part in this early and most important decision-making stage. 

5.16 It is understandable that this early preparation should have 
been left entirely to the expertise of the Surveyor-General and his staff 
when it was clearly impossible for any individual Commissioner to 
assimilate and analyse population figures for 34,000 meshblocks. 
However, it is now possible for the initial computer analysis of the 
population figures that is given to the Commissioners to contain more 
relevant and helpful summaries of the meshblock data. The Department 
of Statistics stated in its submission that it is prepared to undertake a 
feasibility study of the possibility of using larger units of area than 
meshblocks (for example, the Department's area units in cities and 
those same units or ridings in the country) to construct sets of electoral 
districts. Each of the sets could be developed into a complete solution 
of the boundary problem through relatively minor boundary 
adjustments. If, say, 4 or 5 such sets could be produced and given to 
members of the Commission at about the same time as numerical 
material is now sent to them, the Commission as a whole could decide 
which of the general patterns best conformed to the criteria the 
Commission uses. In this way the onus for producing the set of 
boundaries would rest, as it should, on the whole Commission. We note 
that a system of this kind is used by the Ontario Electoral Boundaries 
Commission. We recommend that the Department of Statistics carry out 
its feasibility study. 

Recommendation: 
• 11. The Department of Statistics should investigate the 

presentation of its meshblock population data in the form of 
basically different sets of approximate constituencies. If such 
data summaries can be produced: 
(a) several sets of approximate constituencies should be part 

of the initial data sent to members of the Representation 
Commission. 

(b) the Surveyor-General should base the provisional 
boundaries on the set of approximate constituencies 
chosen by the Representation Commission. 
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Objections, counter-objections and appeals 

5.17 Information available to objectors and counter-objectors. 
Boundary revision should ultimately be accepted as fair by the public. 
The number of those objecting to the Commission's proposed 
boundaries provides an estimate of the degree of acceptance. In theory, 
a series of objection phases could follow until there were no further 
objections. In practice, there are currently 2 limitations. First, objections 
need not be sustained by the Commission, a recognition that not all 
objections are valid. Second, there are only 2 phases, an objection 
phase and a counter-objection phase. In fact this represents a recent 
extension of the powers of the public in that before the boundary 
revision of 1982-83 there was only an objection phase. Now, objections 
are gazetted and counter-objections to them are called for. The set of 
objections and counter-objections is then examined before final 
boundaries are settled. 

5.18 In the consideration of counter-objections, the original decision 
of the Commission, or indeed the whole set of solutions the Commission 
considered initially for a particular boundary problem, may be re
examined if the counter-objection is upheld. This phase is thus 
potentially as powerful as the objection phase. However, it is not wholly 
satisfactory because there is no opportunity for the public to become 
aware of the new solution the Commission chooses when it accepts the 
validity of an objection to its original boundaries. For instance, if 
Wanganui city has a General electoral population that is beyond the 
tolerance for a constituency, an area of the city has to be excluded to 
bring the constituency population within bounds. An objection to the 
chosen area shown in the proposed boundaries could be upheld and a 
new area chosen by the Commission. This new area would not be 
known to anyone who wished to counter the original objection. For the 
counter-objection phase to cater for possibilities of this kind, a whole 
range of information on other solutions to a host of potential boundary 
problems would need to be available to the public at the time the 
objections are gazetted. The provision of this information in a manner 
that was detailed enough to be helpful and yet not so detailed as to 
provide too many solutions for anyone to contemplate, may, we think, 
be too large a task for the Commission. 

5.19 On the other hand we think that the key to an improvement in 
the objection/counter-objection phases is the greater provision of 
information to the public. The obvious time for this to take place is when 
the proposed boundaries are first gazetted. We consider that the broad 
reasoning _that led to the proposed boundaries should be made 
available to the public so that both the objection phase and the counter
objection phase can be better informed. Some of those who might have 
been eager to object may see the validity of the reasoning and so not 
make an objection. Similarly some who might be upset by an objection, 
might realise that no alternative might be better from their point of view. 
The information and reasoning that in our view should be available need 
not be extensive. The numerical and geographical imperatives that 
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shape many of the Commission's decisions could be the basis of much 
of the published material. We envisage a brief account of the way the 
general pattern of boundaries was settled. For each constituency there 
need only be a few lines indicating the conditions imposed on it by 
neighbouring constituencies, together with any special local features. 
Much of this material could be assembled as a summary of the 
Commission's thinking when each constituency is settled. The 
information should be available in at least 1 place in each constituency. 

5.20 Our general view of the objection phase is that it is a necessary 
and desirable feature of boundary revision in that it involves the public 
for the first time in a matter that is important to them. We believe that 
the counter-objection phase has not yet proved its worth. Insofar as this 
is because counter-objectors do not always have the necessary 
information to be sure they are making a valid case, our proposal should 
help. 

Recommendation: 
• 12. Brief reasons for the choice of the proposed boundaries, in 

terms of the criteria the Representation Commission must take 
into account, should be available at the office of the Registrar 
of Electors for each constituency. 

5.21 Appeals against the decisions of the Commission. The 
High Court should continue to have the power to determine whether the 
requirements of the Act or of administrative fairness have been met and 
ii they have not, to be able to refer decisions back to the Commission 
for further consideration. Whether there should also be a lull right of 
appeal to the High Court (or a specialist electoral court) is another 
matter. There is in fact no unique set of perfect boundaries which the 
Commission may be considered to have missed. There are only 
boundaries of varying degrees of acceptability in relation to the criteria. 
Even a specialist court would be unlikely to have the skills and diverse 
experience of the Commission. It would have to set arbitrary or personal 
standards by which to judge the relative acceptability of the 
Commission's proposals and competing proposals. It is, in our view, 
unlikely that the court would have the expertise to form judgments of as 
high a quality as those of the Commission. Moreover, the Commission 
has a management task for all constituencies whereas complaints tend 
to be about particular constituencies. A change to 1 constituency 
frequently necessitates changes to several other constituencies if the 
Commission's criteria are to be satisfied. Thus.a complaint about 1 or 2 
constituencies would often demand of a court the inappropriate task of 
settling several boundaries. 

Recommendation: 
• 13. There should continue to be no right of appeal from the 

decisions of the Representation Commission. 
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Adult population base or total population base 

5.22 In speaking to the Representation Bill in 1887, Sir Robert Stout 
strongly supported the use of a total population base, stating, "The 
principle is simply this: that this House is supposed to represent 
people".3 The only alteration to the use of this base occurred in 1945 
when legislation was introduced to change to an adult base. This 
legislation was repealed in 1950. There have been no further attempts to 
change to an adult population base. Both the Labour and National Party 
submissions to us argued for the retention of the total population base, 
while the Democratic Party desired a change to an adult population 
base to ensure a greater equality in the value of a vote. 

5.23 Before we consider the principles relevant to a change of base 
we indicate some consequences of a change to an adult base: 

(a) When rural birth rates were significantly higher than urban birth 
rates there could have been 1 or 2 fewer predominantly rural 
constituencies if an adult base had been used instead of a total 
base. Because some urban constituencies now have a high ratio 
of children to adults, and because the rural birth rate has now 
declined, this rural-urban effect is not so marked. There are still 
some large differences, however. For instance, in the Wallace 
electorate in 1981, 35% of the population was under 18, while the 
corresponding figure in Christchurch Central was only 21 %. 
Similar comparisons suggest that if an adult population base were 
used there could be a variation between constituencies of over 
20% in total population. Conversely, for the present total 
population base there are variations between constituencies of 
the same order in the numbers of voters. 

(b) An important practical consequence of a switch of base is that the 
adult population figures needed for boundary revision would not 
become available from the Department of Statistics until March of 
the year following a census. Such a late date would make it 
impossible to base an election on new boundaries produced by 
the Commission when the census is taken in the year before an 
election year. For the present total population base there is some 
difficulty in these circumstances but it is not so great that the 
election would need to be based on the old boundaries. 

(c) On the other hand, an adult base allows meshblock populations to 
be provided from the electoral rolls which are available at any 
time. However, the only suitable time to use the rolls is the period 
after the Maori option, which is also the period when census 
figures are available. A direct comparison of the best adult base 
and total base meshblock figure is thus possible, and we note that 
even following a combined roll revision and Maori option the 
electoral roll meshblock information is almost certainly not of as 
high an accuracy as the census meshblock counts. 

3New Zealand Parliamentary Debates, Vo1. LVII, 1887, p.32. 
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In our view nothing in these matters confers an advantage on the use 
of an adult population base rather than a total population base. 

5.24 The general argument for the population quota for a 
constituency being set in terms of the total electoral population is that 
everyone is affected by the decisions of Government and therefore 
everyone should be equally represented in the body that makes those 
decisions. From this point of view the question of the use of an adult 
population base would not even be raised ii all people were considered 
capable of voting. However, some limitations on the scope of voting 
have always been imposed, primarily because various groups of people 
have been thought incapabl!;l of making a reasonable voting decision 
(paras. 9.3 to 9.22). But incapacity to vote does not imply that the 
individuals concerned should be ignored. We accept the tenor of this 
argument and recommend that there be no change of population base. 

Recommendation: 
• 14. The determination of constituency boundaries should continue 

to be based on total population. 

Population figures used by the Commission 

5.25 The principal task of the Commission is to combine 
meshblocks into suitable constituencies with approximately equal 
populations. To accord with the principle of equality of representation, 
the population numbers required are of those living in these meshblocks 
at the times of elections based on the boundaries the Commission 
settles. However, the figures that are available to the Commission differ 
from those required in 2 significant respects. They are meshblock 
counts taken on census night, and they include people who normally 
reside in meshblocks other than those in which they were counted. 

5.26 The problem for boundary drawing is how best to relate the 
population figures that are available to the population figures the 
Commission would like to have. Two processes appear to be necessary 
for a solution to this problem: 

(a) The available census figures need to be adjusted in some manner 
to give estimates of the numbers of people who are usually 
resident in each of the meshblocks at the time of the census. 

(b) Population projections, based on these estimates, need to be 
developed, to provide estimates of election day populations. 

The matters raised in (a) are discussed in paras. 5.27 to 5.30. The 
development of projection methods is treated in paras. 5.31 to 5.33. 

5.27 Meshblock counts on census night are called "de facto" 
populations. They are usually available in August of the year of the 
census. About April of the following year there become available 
estimates of the usually resident or "de jure" populations of the 
meshblocks (apart from those who were overseas on census night). The 
de jure figures would be the natural ones to use as the basis of the 
population projections introduced in para. 5.26(b). 
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5.28 However, the de jure figures have a major disadvantage. The 
allocation of many people to their home meshblocks cannot be 
accurately done because the home addresses given on census night 
are often not adequate for the purpose. Exact de jure mesh block figures 
are thus not always available, although there is high accuracy in de jure 
figures at least for local authority populations. The use of de jure figures 
thus requires the development of methods that take into account the 
uncertainties of these figures. 

5.29 The de facto populations are those currently used, after 
adjustment, in the boundary revision. The populations resulting from the 
adjustments are called electoral populations. The adjustment is an 
implied recognition that proper de jure figures are those that should be 
used. In fact, the adjustments described in s. 2 of the Electoral Act are 
intended, by the exclusion of large numbers of people identifiably away 
from their home meshblocks, to produce figures that are more likely to 
be proportional to the true de jure figures. The reason for seeking 
proportionality is that a boundary-setting problem is the same, both in 
respect of the numbers of seats in each of the Islands and in respect of 
the boundaries of those seats, when either de jure meshblock 
populations or numbers proportional to these populations, are used. 

5.30 It has been an assumption of the boundary drawing process 
that the adjustments made to the de facto figures result in a satisfactory 
relationship between de facto and de jure populations, at least for 
constituencies. In our opinion this relationship needs testing. For 
instance, the large adjustments made to ·the high de facto populations 
of tourist areas need analysing in relation to the de jure populations of 
these areas. It has not been practicable for this analysis to be 
completed within the period of our deliberations and our 
recommendation is that it be undertaken by the Department of 
Statistics. If the analysis indicates that the use of electoral populations 
introduces a bias, the use of de jure figures will need investigation, and 
we recommend that this be done. The suggested analyses are 
necessary preliminaries to the more important development of 
projections. Before these are considered we note that the present de 
facto method with adjustments has proved to be easy to operate. It 
should, we consider, continue to be used as in the past at least until 
analysis of its qualities and of those of any competing system have 
been completed. 

Recommendation: 
• 15. (a) The Department of Statistics should analyse the 

relationship between the electoral and usually resident 
populations of the constituencies determined by the 
boundary revisions of 1982/83 and 1986/87. 

(b) If this analysis indicates that the electoral population basis 
produces a significant bias in boundary revisions, a means 
of using usually resident meshblock populations in these 
revisions should be devised. 
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5.31 Projection of population. Even if the electoral populations of 
constituencies are proportional to the de jure populations at the time of 
a census, it is unlikely that they will remain in the same relationship to 
each other by the time of the next election. In fact about 40% of New 
Zealanders change their addresses between censuses, and these 
changes are not uniform across the country. There are pronounced 
ruraljurban, city centre/suburban and south/north movements. These 
movements can result in sharp differential growths in constituency 
populations. For instance, at the 1982/83 boundary revision, while some 
constituency populations had declined since their boundaries were 
settled, the population of Helensville was over 30% above the quota set 
for the boundary revision. While few constituencies will increase by that 
amount, there are some marked differences in population change in the 
period between a census and the first election using boundaries based 
on census figures. This period is on average 32 months for a de facto 
base and, since a de jure base cannot in all cases be used for the next 
election, 44 months for a de jure base. Some differential population 
growth of over 5% is almost certain to occur in times as long as these. It 
is desirable that these differential effects be reduced by a consideration 
of likely population changes. 

5.32 Projections of meshblock populations would be too inaccurate 
for the Commission to use. However, reasonably accurate projections of 
the populations of local authority areas may be feasible. The devising 
and testing of such projections involves the use of 1986 census data 
which has only recently become available, and it has not been 
practicable for us to do the necessary work. However, the Department 
of Statistics has experience in this field. It already issues projections of 
de facto populations of local authority areas. We recommend that it 
develops similar projections for de jure and electoral populations. 

Recommendation: 
• 16. The Department of Statistics should devise and test 

projections of the usually resident and electoral populations of 
local authorities. 

5.33 The way in which projections would be used by the 
Commission is considered in para. 5.39 in association with the 
tolerance. Here we indicate 2 general matters of some importance. 

(a) With a 3-year parliamentary term, for 2 out of 3 boundary revisions, 
2 elections will be held on the boundaries determined by the 
revision. This does not negate the usefulness of projections. It in 
fact suggests they are the more necessary and should be used to 
achieve a balance of accuracy at the relevant elections. 

(b) If good projections can be achieved for de jure and electoral 
populations, boundary revision need not take place as soon after a 
census as it does. It could for instance be undertaken in the year 
following a census, when the de jure figures become available. 
This consideration gives added weight to the recom01endation in 
para. 5.30. 
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Departures from quota 
5.34 The maximum permitted departure of the electoral population 

of an electoral district from the quota is normally referred to as a 
"tolerance". As stated in para. 5.3(c) and (e) the tolerance for all 
constituencies is 5% (no tolerance was fixed for Maori seats until 1982, 
when the Commission was given the power to determine the 
boundaries of these seats). A strict application of the principle of 
equality of representation would demand a tolerance of zero. However, 
the application of this principle, if the plurality system is continued, may 
be affected by: 

(a) a decision to give special consideration to particular areas of the 
country; and 

(b) the desirability of keeping distinct communities in 1 constituency; 
and 

(c) the use of projected populations. 
These matters must be discussed in any consideration of the 

tolerance level appropriate for New Zealand. The discussion is in terms 
of electoral populations but it holds also for de jure populations. 

5.35 Special quotas. In some other countries with plurality 
systems, there are marked regional differences of ethnic or historic 
significance which have had a profound effect on the tolerance level. 
For instance in Canada and in the United Kingdom the tolerance can be 
of the order of 25% and more to ensure a reasonable level of 
representation for sparsely populated regions or for regions with 
traditional interests that are, to a degree, distinct from those of the rest 
of the country. In Canada, Prince Edward Island and the Northwest 
Territories, and in the United Kingdom, Scotland, Wales and England, 
are separately treated in respect of quotas. The only differential 
treatment of different parts of New Zealand since the independent 
Commission was established has been through the use of a country 
quota, originally set at 18%. After some adjustments it was finally 
abolished in 1945. Since then the Commission has been required to 
determine boundaries without giving special consideration to any part of 
the country. We consider this should continue to be the rule for the 
Commission. 

5.36 Communities of interest. The significance of communities of 
interest has been recognised by their inclusion in the Electoral Act as a 
factor that has to be considered by the Commission when setting 
boundaries. A tolerance level of say 2% or 3% would, on present quotas, 
allow communities of 600 to 1,000 to be moved into or out of a 
constituency. A 5% tolerance allows a small suburb to be added to or 
subtracted from an urban or semi-urban constituency. A 10% tolerance 
would permit the movement of quite sizeable communities from one 
constituency to another. The higher the tolerance the easier it is to avoid 
unsatisfactory handling of communities of interest or difficulties of 
communication, but the greater is the departure from equality of 
representation and the greater the potential for charges of distortion 
and bias. We believe that the present low tolerance level plays an 
important role in enhancing public appreciation of the fairness of 
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boundary revision. We recommend that the level of 5% continue to be 
used as long as electoral populations, as presently defined, are the 
basis of boundary revisions. However, in view of our proposals for the 
use of population projection, ii is necessary to consider the use of 
tolerance in the more realistic circumstances in which an attempt is 
made to use estimates of election day populations. 

5.37 The use of projections. Projections, whether of de jure or 
electoral populations, would be used in practice in the following manner. 
For any local authority area the ratio of projected to present population 
would be calculated. This ratio, divided by the corresponding ratio for 
the whole country, gives a "weight" which is a measure of whether the 
population growth of that area has been faster than average or slower 
than average. Areas of higher than average population growth would 
have a weight greater than 1, while those of lower than average 
population growth would have a weight less than .1. The essence of 
projection is then the assignment of weights. While we think that the 
best way to assign weights is through the use of properly developed 
projections, we note that ii is possible to carry through a boundary 
revision using weights established in a less formal manner. 

5.38 There is a residual problem in the use of weights. If, for 
instance, a proposed constituency contains only a part of a local 
authority, a projected population for that part is needed. We consider 
that the natural assumption should be made, that the weight for the part 
should be the same as the weight for the whole authority. If this 
assumption is made the population figures used in boundary revision 
could be given the same form as now if each meshblock population 
were multiplied by the weight of the local authority in which the 
meshblock is located. 

5.39 All that is then needed for boundary revision to be identical in 
structure to the present revision is a measure which, like tolerance, 
establishes bounds for the permissible variation in constituency 
populations. Such a measure will differ from tolerance in that its success 
can only be gauged later when the populations of the constituencies at 
election time become available. If, for instance, the rule were that no 
projected constituency population could differ by more than 5% from a 
quota of projected populations, the lest .of whether any actual 
constituency populations at election time fell outside the prescribed 
limits, would only come later. However, some working tolerance needs 
to be assigned if communities of interest are to be respected. We 
recommend a level of 5%, noting that the arguments in para. 5.36 in 
favour of this level have greater force and relevance for projected 
populations. 

5.40 We conclude the discussion of projections and tolerance with a 
reiteration of the need for a change to present methods. The electoral 
populations of the constituencies used in the 1981 election give an 
indication of the potential importance of projection methods. Over 45% 
of those constituencies had electoral populations that departed by more 
than 5% from a quota based on the 1981 census. That is to say, if an 
election had been held on the day of the census, nearly half the 
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constituency populations would have been outside the limits set by the 
tolerance, 1 of them departing from quota by over 17%. The inequalities 
would almost certainly have become worse by the time of the actual 
election in 1981. Even if population projections were only to determine 
correctly if a weight were greater than 1 or less than 1, a judicious use of 
projection methods would almost certainly produce less variation in 
constituency populations than that exhibited in 1981. We are thus 
confident that there can be very substantial reductions in the range of 
electoral populations of constituencies at election times if sound 
projection methods are used in determining constituency boundaries. 

Recommendation: 
• 17. (a) If suitable projections of usually resident or electoral 

populations have been devised, they should be used in 
conjunction with a 5% tolerance in the determination of 
constituency boundaries. 

(b) If no such projections have been devised, the present 
tolerance level of 5% should be maintained. 

The South Island seats 
5.41 In 1965 the number of South Island General constituencies was 

fixed at 25. The number of North Island General constituencies was to 
be determined at each boundary revision by the ratio of North and 
South Island General electoral populations. Before 1965 there had been 
a progressive decline in the number of South Island seats to a point 
where it was thought by both major political parties that the decline 
should be halted in the interests of fairness to the South Island. It is our 
impression that this reason for the original decision to stabilise the level 
of South Island representation is as strongly affirmed by South Island 
residents and by MPs today as it was in 1965. We have accordingly 
accepted that 25 is a minimum number of constituencies for the South 
Island under the existing voting system. The consequences for 
boundary revision of a change to a House of fixed size are now 
described. 

5.42 Since the number of South Island seats was fixed, 2 or more 
extra constituencies have had to be incorporated into the North Island at 
each boundary revision. This has resulted in major disruption to many 
existing constituencies, the occasional splitting of cities of less than 
constituency size, and the creation of ungainly constituencies with poor 
internal communication and community of interest, especially in the 
centre of the Island. In the South Island there have usually been only 
minor changes that principally reflected a drift of population within the 
Island. 

5.43 If the total number of seats were fixed but the number in the 
South Island allowed to find its own level, there would, on present 
population trends, be a change of 1 or 2 seats in each Island at each 
revision. The degree of disruption to North Island constituency 
boundaries would be noticeably less than at present. Conversely the 
relative stability of South Island constituencies would disappear. 
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5.44 We are of the opinion that under the plurality system with 120 
seats and no minimum for the South Island (as recommended in 
Chapter 4), the overall level of difficulty in boundary revision would be of 
the same order as it is now. The number of South Island seats would 
rise to about 31 initially and if present demographic trends continue, 
would fall to 25 in about 20 to 25 years. If this were to happen it would 
then again be necessary to allow the number of MPs to increase if the 
minimum level of 25 for the South Island were to be maintained. We 
discuss the issue of South Island seats under MMP in paras. 5.54 and 
5.55. 

The Maori seats 

5.45 At present the Commission reviews the boundaries of the 4 
Maori electoral districts without specific Maori assistance, despite the 
fact that these boundaries are the concern of Maori alone. If Maori seats 
are to be retained we think that revision of their boundaries should be 
done by a body able to bring a proper Maori perspective to the 
consideration of community of interest among the Maori people 
generally and members of Maori tribes as required by the Electoral Act 
s. 23. To this end we propose that when Maori seats are being 
discussed, the membership of the Commission should be altered in 
such a way as to give a voting majority to representatives of Maori 
interests. Changes would also be necessary in the event of a change to 
a common roll. 

Recommendation: 
• 18. (a) When the boundaries of Maori seats are to be defined, the 

Representation Commission should consist of the 
Chairperson, the Surveyor-General, the Secretary of Maori 
Affairs, the unofficial members and 2 further voting 
members appointed by the Governor-General by Order-in
Council on the nomination of the Minister of Maori Affairs 
following consultation with appropriate Maori organisations. 

(b) If there is a common roll under plurality, the Representation 
Commission should be required to take into account 
community of interest among the members of Maori tribes. 
The Commission's membership should be changed to give 
it a Maori perspective. 

5.46 Calculation of Maori electoral population. A secondary but 
important function of the Maori option (see Chapter 3) is to facilitate the 
calculation of the General electoral population on which is based the 
number of General electoral seats. This calculation requires the Maori 
electoral population to be subtracted from the total electoral population. 
The Maori electoral population is calculated as the total number on the 
Maori roll following a Maori option multiplied by a factor representing the 
ratio of total Maori descent population to the Maori descent population 
of those of at least 18 years of age. We emphasise that the primary 
reason for calculating the Maori electoral population is to enable an 
estimate of the General electoral population to be made. The calculation 
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has a limited significance for the voter of Maori descent through the 
subsequent determination of the number of General electoral districts 
and the boundaries of all constituencies. But as long as the Maori seats 
remain fixed in number there is little significance in terms of voting 
power for voters of Maori descent. Yet the calculation contains a 
complication that has caused concern to some members of the Maori 
community and a comment on it is needed. 

5.47 The complication is the manner in which children of a union 
between a Maori descendant on the Maori roll and a spouse on the 
General roll enter into the calculation of the factor introduced above. 
The principle adopted in the Act for such a union is that each parent is 
equally a representative of the children of the union and that these 
children should then contribute equally to both the General electoral 
population and the Maori electoral population. The only alternative to a 
calculation of the present sort would be for sufficient information to be 
collected during the Maori option for there to be an allocation of the 
children agreed to by the partners in these unions. Collecting such 
information would thus demand personal decisions by Maori voters that 
are not demanded of other voters. There is no justification in making the 
registration process more difficult for those of Maori descent when the 
greater difficulty is irrelevant to their own voting rights. The present 
calculation of the number of dependants, although complex, is based on 
a fair principle and requires no extra registration effort from the Maori 
descent population. We therefore do not recommend any change to it. 
However, we suggest that any future publicity concerning the option 
should explain to Maori people that the calculation is made for the 
purposes of setting the number of General constituencies and settling 
constituency boundaries, and has no bearing on the number of Maori 
seats. 

5.48 The under-registration of people of Maori descent. A factor 
of some importance to the electoral system is the number of people of 
Maori descent aged 18 or more who were not on any roll before the 
present revision. This number is not known, but statistically based 
estimates place it in the range 40,000 to 60,000. These people and their 
dependants are currently included in the General electoral population. 
We think that the best adjustment to make is to allocate to the Maori 
electoral population a proportion of all unregistered Maori descendants 
equal to the proportion of registered Maori descendants who are on the 
Maori roll. While this latter proportion is not known with any precision at 
the moment, we think that the adjustment would result in a reduction of 
the General electoral population by between 35,000 and 50,000. In other 
words, the number of General electoral districts could be too high by 
between 1 and L5. 

5.49 We note that the only figures needed to make the adjustment 
are the numbers of registered Maori descendants who have opted for 
each of the types of roll and a census figure for the total number of 
Maori descendants aged at least 18. One of the first 2 of these 3 figures 
is now known, and the other should also be known as it is a significant 
and relatively easily obtained feature of the registration system. The 
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required information could most easily be obtained by the addition of a 
single question on the roll revision card, asking the person responding 
to the card to signify if he or she is of Maori descent. Although we have 
phrased our recommendation on the assumption that this information 
will be forthcoming, we recognise that there may be objections to 
providing it. If the information cannot be obtained, a reasonable 
estimate of the number of Maori descendants who are not on any roll 
can be obtained from electoral register information together with the 
census based estimates of the Maori descendant populations and the 
total populations of the constituencies without making the assumption 
that Maori descendants have the same enrolment rates as others. 

Recommendation: 
• 19. (a) The numbers of people of Maori descent who opt to go on 

the Maori and General rolls should be obtained as a matter 
of course in any future Maori option/roll revision so that the 
information can be used to estimate the numbers of 
unregistered people of Maori descent who are to be 
counted in the General electoral and Maori electoral 
populations. 

(b) If the number of people of Maori descent cannot be so 
obtained, a statistical estimate of this number should be 
made from census population data and registration data for 
the different constituencies. 

The status of gazetted boundaries 
5.50 The Electoral Act s.19 stipulates that the names and 

boundaries of the electoral districts fixed by the Commission are to be 
reported to the Governor-General who is obliged to proclaim them in the 
Gazette. From the date of this proclamation the electoral districts 
become those to be used at the next general election and later elections 
until the next boundary revision takes effect. This section ensures that 
the boundaries the Commission determines are not subject to approval 
by any other body. In our view, the independence of the Commission's 
determinations should be reinforced by their being automatically 
accepted without there being a need to refer them to the Governor
General. We also think that the significance of s.19(2) should be 
recognised by its entrenchment. This is discussed in paras. 9.174 to 
9.188. 

Recommendation: 
• 20. The final boundaries of the electoral districts when gazetted by 

the Representation Commission should have effect for the 
next general election and for later elections until the next 
boundary revision takes effect. 

The. timetable of the Commission 
5.51 Using present procedures, the Commission has its tightest 

timetable when a census is held in the year before an election. 
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Boundaries are then gazetted in April of the election year, normally 
leaving a short period of about 7 months for new rolls to be produced, 
for a roll revision, and for political parties to select candidates and 
establish their organisations in the new constituencies. This timetable 
could be under pressure if some of our recommendations were 
implemented. Those that could have an effect are in essence: 

(a) there should be 1 unofficial member of the Commission for each 
party represented in the House of Representatives (para. 5.14); 

(b) the starting point of the Commission's work should be the 
selection by all Commissioners of the most suitable of a restricted 
set of constituencies sent to them by the Government Statistician 
(para. 5.16); 

(c) reasons for the choice of the proposed boundaries should be 
made available to the public (para. 5.20). 

5.52 We previously pointed out (para. 5.13) that the Commission 
may take longer to reach decisions if (a) is implemented. We think any 
extra time taken would not be great. The extent of any delay should be 
kept within bounds by the Chairperson. It could also be affected by an 
implementation of (b). If the basic outline of the constituencies were 
determined by all Commissioners before the fine detail of the provisional 
boundaries was worked out, some of the differences of view that now 
occur in the Commission's deliberations may be raised at the early 
stage and not later. It is thus uncertain if (b) would delay proceedings at 
all. The implementation of (c) may delay the start of the 
objection/counter-objection phase, but the delay should not be 
significant if the Commission keeps a record of the reasons for 
decisions as it makes them. In sum, while we cannot be certain of the 
combined effect of (a), (b) and (c) or of other recommendations on the 
timetable we believe it to be small. We note, however, that it is a matter 
to be kept in mind. We further note that any extra delay would have no 
serious effect if there were a switch to a de jure base provided the 
recommendation in the use of population projections (para. 5.40) were 
implemented. We have no specific recommendations on the timetable 
of the Commission. Indeed it would be premature for any to be made 
before there has been an assessment of the use of projections of de 
jure and electoral populations. 

Boundary drawing under MMP 
5.53 Under the MMP system as described in Chapter 2, the list vote 

determines the party or parties that constitute the Government. In this 
respect the constituency vote loses some of the significance it has 
under plurality. There are 2 consequences of the changed status of 
constituency seats. First, there need no longer be as strict an 
adherence to equality of the electoral populations of the constituencies 
as is necessary in the plurality system. Tolerance can be increased 
without affecting the ultimate fairness or proportionality of 
representation in the House. An increased tolerance would allow better 
treatment of communities of interest in a boundary revision. Second 
voters in constituencies need_ no longer consider the party affiliation of 
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the constituency candidates as the matter of primary concern. A 
constituency contest may more truly become a matter of choosing the 
best individual to represent local interests. We conclude from a 
consideration of these 2 factors that the tolerance should be raised to 
facilitate boundary revision. However, any increase in tolerance should 
not diminish the significance of constituency seats in the eyes of voters, 
nor introduce a large differential in the workload of constituency MPs. 
For these reasons we have recommended in para. 2.116 that the 
tolerance be set at 10% under MMP. Because the approximate equality 
of constituency populations at the time of elections is still part of the 
rationale of constituency seats under MMP, we _think projection methods 
should be developed as for plurality. 

5.54 We have recommended in Chapter 2 that when there are 120 
seats all told there should be a minimum of 15 constituency seats in the 
South Island under MMP. If the total number of constituency seats in the 
House and the total number of South Island constituency seats were 
both fixed, and if existing demographic trends were to continue, there 
would be a rapid rise in the ratio of average constituency populations for 
the North and South Islands. Within a period of 20 to 25 years the 
pressure on a tolerance of 10% would probably make it necessary for 
the total size of the House to be allowed to rise again (see also Chapter 
4). 

5.55 Subject to the proposed change in tolerance and to any 
changes in the number of South Island constituency seats occasioned 
by electoral population changes, boundary revision under MMP should 
proceed in much the same way as now. The revision should occupy less 
time than at present because there are fewer boundaries to be adjusted 
and the larger tolerance makes it easier to accommodate population 
changes. The recommendations in paras 5.14 and 5.20 are appropriate 
for MMP. 

5.56 Because there is a common roll under MMP, it is appropriate 
that there be a Maori point of view on the Commission. As 
recommended in para. 5.45 for plurality, the Commission should also be 
required to take account of community of interest among the members 
of Maori tribes. 

5.57 So that there can be some appreciation of the size and general 
nature of constituencies, Figures 5.1 and 5.2 illustrate 60 constituencies 
based on provisional 1986 census figures of total population. The 
location of these constituencies is of no particular significance. 
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Figure 5.1 
44 Illustrative MMP Constituencies 

28 
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Figure 5.2 

16 Illustrative MMP Constituencies 
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CHAPTER 6: TERM OF PARLIAMENT 

Term of reference 6 : the term of Parliament. 

Introduction 

6.1 In Chapter 1 of this Report we referred to the essential 
democratic requirement that the people choose the Government. Voters 
must have the power to change the Government at regular and frequent 
elections so that it remains responsible to them. At the same time, 
voters wish the Government to have an adequate opportunity to 
implement its policies. This requires the Government to have sufficient 
time to put in place cohesive policies upon which the electors can in 
turn pass an informed judgment. Voters in addition require a Parliament 
and political parties which operate effectively and are not constantly 
preoccupied by an imminent election. So in deciding upon an 
appropriate term for Parliament there is a balance to be struck between 
voter sovereignty and effective government. 

6.2 In considering these issues we: 
(a) discuss the choices made by New Zealand and other countries 

(paras. 6.3 to 6.9); 
(b) eliminate some of the possible changes (paras. 6.10 to 6.12); 
(c) state the arguments for and against change under the 2 heads of 

effective government and voter sovereignty (paras. 6.13 to 6.29); 
and 

(d) record our conclusions (paras. 6.30 to 6.34). 

THE TERM IN NEW ZEALAND AND OTHER DEMOCRACIES 
6.3 New Zealand. The concept of a fixed term for Parliament 

reached New Zealand through the English political tradition. In England 
the fixed term was not established until 1694 when the Triennial Act was 
passed. Although successive English Parliaments differed on the 
optimum length of the term, the concept of a fixed term became 
accepted into the political tradition. The New Zealand Constitution Act 
of 1852 followed that tradition, fixing the maximum life of Parliament at 5 
years. In 1879, following the abolition of the provinces in 1875 and the 
consequent increase in power of central Government, the term was 
reduced to 3 years, largely with a view to making Governments more 
accountable to the electorate. Since then, the 3-year term has been 
altered on only 3 occasions. The first was an extension to 5 years in 
1916 during the First World War. The second was in 1932 when, during 
the Forbes coalition Government, Parliament first extended its life by 1 
year and then in 1934 passed a general extension to 4 years. This was 
unpopular, and may have contributed to the defeat of the Forbes 
Government in the election of 1935, after which the extension was 
repealed. Finally, in 1941, during the Second World War, it was agreed 
by both parties that Parliament should be prolonged by 1 year. A similar 
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prolongation was agreed on in 1942. Since then the term has remained 
unchanged at 3 years. The entrenchment provisions of the Electoral Act 
1956 require a majority in a referendum or a 75% vote of all the members 
of Parliament before the term can be changed. 

6.4 During the 1960s, discussion of the advantages of a longer term 
led to the Electoral Poll Act of 1967 which, in accordance with the 1956 
entrenchment provisions, put the issue to the people in a referendum. 
The poll produced a 69.7% turnout with 68.1% of those who voted 
favouring 3 years and 31.9% favouring 4 years. Such later opinion poll 
results as are available appear to show an increase in support for a 4-
year term with, however, a majority still favouring 3 years. Any change in 
the public attitude may result from a recognition, in the context of 
increasing anxiety about the operation of our economy, of the need for 
measures which adopt a medium or long-term perspective. Those 
concerns were reflected in submissions made to us by various business 
organisations, the members of which generally favour a 4-year term 
while acknowledging the considerable power of our Governments once 
they are elected. Indeed, a substantial majority of all the submissions 
made to us concerning the term sought an increase, with by far the 
greatest number favouring 4 years. It is likely, however, that we heard 
more from the proponents of change than from those who wish to 
maintain the existing term. The Labour, National, Democratic and Values 
parties stated that they favoured 3 years. The New Zealand and Mana 
Motuhake parties favoured 4 years. 

6.5 The term in other countries. The terms of elected Parliaments 
range from 2 to 6 years. The vast majority of Parliaments from which 
governments are formed have longer maximum terms than New 
Zealand. A study of 39 broadly democratic countries1 shows that 19 
favour a 4-year term (for example, Belgium, Denmark, the Federal 
Republic of Germany, the Netherlands and Norway) and 17 favour a 5-
year term (for example, Canada, India, the Republic of Ireland and the 
United Kingdom). Only Australia, Sweden and New Zealand share the 3-
year term. The United States of America has a 2-year term for the House 
of Representatives but a 4-year term for the Presidency and a 6-year 
term for the Senate. 

6.6 Observations on the term chosen by New Zealand and 
other democracies. Over 100 years ago the New Zealand Parliament 
made a deliberate choice in favour of a 3-year term. That choice has 
been maintained, with only 3 exceptions in times of crisis, and was 
reinforced by Parliament in 1956 when the provisions of the Electoral 
Act relating to the term were entrenched. Subsequently, when New 
Zealand electors were directly consulted in the 1967 referendum, they 
showed a clear preference for the 3-year term. Doubts have been 
expressed concerning the 1967 result, both because there was little 
public discussion at the time and because the issues concerning the 
term may have been overshadowed by the public d.ebate surrounding 
the contemporaneous referendum concerning hotel closing hours. We 

'Dick Leonard & Richard Natkiel, World Alias of Elections. London, 19B6. 
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are inclined to think, however, that the 1967 result constituted a clear 
expression of the wish of voters at that time to exercise regular control 
over the Government. Whether that is the view of the majority of 
present-day voters may be open to some debate. Though voters may 
continue to place a high value on their right to review the performance 
of the Government every 3 years, too much weight should not be placed 
on a referendum result obtained nearly 20 years ago. 

6.7 Successive Governments have respected the 1956 
entrenchment and we we think it is now an accepted part of our 
constitution that any change to the term of Parliament should only be 
made on the basis of s.189 of the Electoral Act (see para. 9.175). In our 
view it is highly desirable {other than in a pressing emergency) for any 
proposal to change the term to be decided by referendum rather than 
by the alternative method provided by s.189 {75% of all the votes in the 
House or in essence the agreement of the major parliamentary parties). 
A proposal for change could not then be interpreted as an attempt by 
politicians to obtain greater power. 

6.8 While the term of the New Zealand Parliament is comparatively 
short, care is needed in making comparisons. Most western 
democracies with longer terms have other restraints on the powers 
which their governments exercise. Some have federal systems which 
impose constitutional and other checks on the government. Others have 
bicameral systems, with the Second Chamber having delaying or veto 
powers. Others again have proportional systems, bills of rights or 
constitutions which restrict government power. By contrast, New 
Zealand Governments do not have such restraints on their powers. 

6.9 In countries with a longer term Parliaments do not necessarily 
last the full period. Thus Canada and the United Kingdom, both of which 
have a 5-year term, have since the Second World War had elections 
about every 3 to 3 1 /2 years (approximately 37 and 41 months 
respectively). 2 Similar averages pertain in relation to those countries 
with a 4-year term (approximately 40 months). On the other hand, New 
Zealand Parliaments regularly last their full term. The average frequency 
of elections in New Zealand since the Second World War is 
approximately 35 months and there have in that period been only 2 early 
elections. In Australia, which also has a 3-year term, the average 
frequency of elections in the post war period is only 29 months, but this 
is at least in part due to Australia's bicameral system and is affected by 
the occasions when double dissolutions have been sought. 

POSSIBLE CHANGES IN RESPECT OF THE TERM 
6. 10 We do not consider there is any possibility of a shorter term in 

New Zealand. This would significantly reduce the ability of Governments 
to plan and implement policies, while at the same time placing an 
unreasonable burden on political parties in planning and carrying out 
election campaigns at shorter intervals. ln other words, a lesser term 

'See Ivor Crewe, "Electoral Participation··. in Democracy al the Polls, ed. D. Butler, H.R. Penniman and 
A. Ranney, Washington, 19B1, Table 10-2. · 
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than 3 years would strike the wrong balance between the competing 
objectives of effective government and voter sovereignty. In relation to a 
longer term, we first note that in view of the points referred to in para. 
6.9, we do not consider that there should be a change to a longer term 
unless there is some restraint on the right of dissolution. We return to 
this issue in paras. 6.33 and 6.34. We further consider there is no case 
for any term greater than 4 years. In the New Zealand context, with no 
Second Chamber, federal system or other substantial constitutional 
restraints, any term greater than 4 years would in our view represent an 
unacceptable erosion of voter control. 

6.11 Another possibility suggested to us, which we do not favour, is 
that a new Government should have a longer term than a Government 
which is returned to office. First, there are practical problems in applying 
such a rule in a volatile political situation. For example, it is difficult to 
apply the rule to a coalition Government which includes a party that was 
in the previous Government, or to a new party which is formed out of an 
old one. Second, such a rule might in practice favour the party in 
Government, i.e. better the party the voters know for another 3 years 
than the other untried party for 4. Third, there could be inequality of 
voting power in that, if the Opposition succeeded in the election, a vote 
for it could be regarded as worth 4/3 of a vote for the Government. 

6.12 A final possibility suggested to us is that some MPs should be 
elected at different times from others-for example, half the MPs being 
elected every 2 years. We consider this proposal could only be 
contemplated for a Second Chamber in the context of a bicameral 
Parliament. In our unicameral situation the electorate would never have 
a single and decisive opportunity to select or reject a Government. Nor 
would the electorate necessarily have the ability at the first opportunity 
to remove a Government which initially won a large majority but. 
subsequently pursued a course unacceptable to most voters. 

ARGUMENTS FOR AND AGAINST THE PRESENT TERM 
6.13 We now consider the arguments for and against retention of 

the present term. It is convenient first to consider the arguments based 
on effective government. 

Arguments based on effective government 
6.14 Time required to implement and assess policies. Many 

policies, particularly those which affect the economy, require both time 
to develop, introduce and implement and time for their effects to be 
judged. Those who favour a 4-year term point out that the time required 
to implement or judge policies may well exceed 3 years. It is claimed 
that 4 years would allow for greater consultation and help avoid hasty 
legislation, giving a better opportunity both to implement and judge 
policies. Moreover, a 3-year term may deter Governments from making 
necessary changes because they cannot be introduced and seen to be 
working effectively within a 3-year time span. This may result in poor 
decisions and may also have wider ramifications because Government 



159 H. 3 

decisions radically affect the way in which the Government 
departments, the business community and individuals plan their affairs. 
If Government decisions focus on the short-term, it is likely that 
business and other decision-makers will do likewise. Thus a short-term 
planning mentality, possibly focussed on caution and risk minimisation 
rather than on long-term investment initiatives, may be encouraged in 
the bus·iness community. Likewise the ability to make sound forecasts in 
all areas of administration may be lessened. 

6.15 Election-year influences. A further series of arguments 
raised against the 3-year term relates to the frequency of undesirable 
election-year influences. These influences may exist whatever the 
length of the term. They simply arise more frequently with a shorter 
term. In the first place, an approaching election may cause a 
Government to act improperly by taking unsatisfactory decisions 
designed for short-term political advantage. There is, for example, some 
evidence, more pronounced in some other countries than in New 
Zealand, that in an election-year economic restraints tend to be relaxed 
with Government expenditure and the budget deficit increasing. This 
then contributes to a cyclical economy with serious effects on the 
country's economic performance, to the ultimate detriment of the whole 
population. 

6.16 Other election-year influences concern the disruptive effect of 
elections and the reduced effectiveness of Governments as a 
consequence. Thus there is in an election year a temptation to avoid 
decisions which, while necessary, are controversial or will offend some 
sections of the electorate. Moreover, an approaching election disrupts 
the Government's legislative programme as MPs begin to give more 
attention to electioneering and less to policy or governmental matters; 
and following an election the new Government (particularly if there is a 
change in the governing party) needs time to plan, consult and 
commence implementation of its policies, which further increases the 
disruptive effect of the election. 

6.17 A longer term should also enable individual MPs to become 
more effective. Ministers in particular would have more time to become 
acquainted with the detailed workings of their departments before 
feeling the pressures of electioneering and should therefore be able to 
exercise more influence over them. All MPs may have more time to build 
good working relationships with the various sectional interests in the 
community. Respect for MPs may also be increased because of the less 
frequent onset of electioneering. Finally, less frequent elections would 
reduce the cost to taxpayers and political parties. 

Analysis of effective government arguments 
6.18 Many submissions made to us supported a 4-year term on the 

basis of the arguments summarised above. We think it clear that the 
community has become increasingly conscious of the need for more 
effective management, particularly in the economic sector. The key 
issue, however, is whether a 4-year term will provide a greater 
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opportunity for more effective economic and other management by the 
Government. This requires some consideration of the evidence. Turning 
first to the economic evidence, it is not in our view as clear as some 
critics of the 3-year term suggest. This may in part be because of the 
lack of suitable research, but the best advice we have been able to 
obtain is that improved research would require very considerable time 
and expenditure and might still fail to produce definitive answers. In 
relation to research needs we consulted the Treasury, the Reserve Bank 
of New Zealand and the New Zealand Institute of Economic Research 
(Inc). We also heard a wide range of views from experienced people 
who were invited to attend a seminar organised by the Institute of Policy 
Studies at Victoria University of Wellington. While it is not possible to 
record all the views expressed to us, we think it is helpful to reproduce 
the conclusions reached in a paper submitted to us by the Reserve 
Bank. 

Perhaps the strongest message that emerges . . . is that it is 
difficult to establish objectively a clear relationship between the 
length of the electoral term and economic well-being. Certainly 
we are not aware of any methodologically soun<i study that 
establishes conclusively, either in New Zealand or overseas, that 
economic performance has been materially affected by the 
electoral term. Any hypothesis that it has been remains just that, 
and claims that there have been significant welfare losses must 
therefore be treated with a degree of caution. In New Zealand the 
serious empirical work which may or may not support such a 
claim has yet to be done. 
That being said the following points might still be made: 
- There appear to be no strong economic arguments that we are 

aware of that the electoral term should be shortened. 
-Economic arguments do not allow us to clearly choose between 

the most likely possible alternative terms (say, three, lour or live 
years). If the present term were four or live years, there would 
not be compelling arguments to reduce it. 

-There is some evidence of an electoral economic cycle in New 
Zealand in recent years, but it is impossible to quantify the 
costs of this, or to establish that the costs would have been 
either higher or lower ii the Parliamentary term had been 
different. 

-If the relatively short electoral term has resulted in poor 
economic policymaking in the past, this does not necessarily 
mean that it will do so in the future. Providing that the electorate 
can learn and is presented with alternatives, economic theory 
suggests that politicians will eventually have incentives to 
implement better policies. 

-Lengthening the electoral term is not the only possible remedy 
if the short-term focus of politicians is perceived to be a 
problem. For example, the accountability of governments, and 
the understanding of economic issues in the electorate, could 
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possibly both be improved if policies were subjected to 
independent scrutiny more formally and thoroughly than they 
are al present. 

-A relatively short term does not preclude the adoption of a 
medium term approach to economic management, as the 
present Government has demonstrated. In principle, it should 
not be necessary to have to demonstrate tangible benefits from 
particular policies in order to obtain electoral endorsement for 
them. 

6.19 The best, therefore, that can be said of some of the economic 
arguments in favour of a longer term is that they are, on the basis of our 
present knowledge, unproven. 

6.20 In our view, qualifications need also to be made to many of the 
other arguments based on effective government. Thus the contention 
that the 3-year term leads to hasty legislation with inadequate research 
and consultation is to some extent countered by the possibility that the 
3-year term acts as an effective spur to gel planning under way and 
legislation passed with proper efficiency. Moreover, extending the term 
to 4 years will. not necessarily provide a greatly improved opportunity to 
pursue medium and long-term strategies. In many instances, for 
example, resource and industry development, health, education, justice 
and employment, lengthy periods may be necessary before policies are 
seen to be producing results. The time required may considerably 
exceed 4 years and the difference between 3 or 4 years may not be 
significant. 

6.21 Similarly, in relation to election-year influences, the situation is 
not as clear-cut as is sometimes suggested. Thus there is evidence that 
some countries with longer terms, of which Mexico with a 6-year 
presidential term is an example, have very severe cycles associated 
with elections. Although there are cyclical movements in New Zealand 
which have some correlation with the electoral term, the evidence is not 
always clear. To take a specific example, ii was pointed out to us that 
the budget deficit as a proportion of gross domestic product sharply 
increased in the years following the 1972, 1975 and 1978 elections, 
allegedly as a result of policies pursued in the election year. However, 
the same effects are not observable in respect of the 1981 and 1984 
elections. All past and present Cabinet Ministers to whom we have 
spoken deny efforts to stimulate the economy purely to create a more 
favourable climate in an election year. They point both to the difficulty 
and complexity of doing this if the aim is to achieve predictable short
term results and to the multitude of other factors-including external 
developments and cycles quite beyond New Zealand's control-which 
may influence the economy. It is possible that politicians have come to 
appreciate how imprecise many calculations of economic outcome are 
and that the New Zealand electorate is also now suspicious of attempts 
to woo support by short-term measures which may have undesirable 
long-term consequences. 

Sig 7 
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6.22 The rema,rnng election-year arguments (disruptive effects, 
decreased opportunity for Ministers, Government and parties to be 
effective, increased costs) all have force, but there are again 
considerations which need to be placed in the balance. While elections 
are indubitably disruptive, one viewpoint is that the disruptive effect is 
of much more concern to those in places of influence and power than to 
the average citizen. The latter may see Governments as being restored 
to course rather than blown off course by an election. 

6.23 A final matter which we note in relation to the effective 
government arguments is that it is sometimes said they overlook that a 
3-year parliamentary term does not necessarily mean the total period a 
party spends in government will be less than if there were a longer term. 
Governments are often re-elected and on that basis it is argued that the 
length of the term is not as important as it might appear. It is true that 
New Zealand Governments are often re-elected and also that the 
number of post-war Governments is little greater than in some countries 
with longer terms. In our view, however, the ability of Governments to 
gain re-election is largely irrelevant to the effective government issues. It 
is the period of time before the next election which dominates the 
thinking and actions of both Government and the public. Moreover, all 
the election year influence arguments remain applicable to the extent 
that elections are more frequent when the term is shorter. 

6.24 In summary, there are real qualifications to be taken into 
account in relation to most of the effective government arguments. At 
least in the light of the present evidence, it cannot be said that those 
arguments decisively establish a 4-year term would provide more 
effective government. However, giving full weight to all the 
qualifications, we think it can properly be said that there are certainly 
some beneficial policies which, because of their initial impact or the 
complexity of the planning involved, a Government would find it 
preferable to implement over a 4-year period and could be deterred from 
implementing with a 3-year period. There will also always be at least a 
temptation in election years for Governments to take unsatisfactory 
decisions designed for short-term political advantage; and it is 
undoubtedly true that, as an election approaches, Governments tend to 
avoid or defer decisions which, though desirable, may prove unpopular 
with some sections of the electorate. It must always be likely that a 
Government will endeavour to take unpopular decisions as early as 
possible and will show a real disinclination to do so later in its life. 
Likewise, frequent elections undoubtedly tend both to encourage short
term planning and to deflect Governments as greater attention is paid 
to electioneering. They also have a generally disruptive effect as 
Governments and parties campaign and then settle in following an 
election. While we accept that some disruption is often valuable, and is 
in any event part of the price to be paid for democracy, we believe that 
a reduction in the disruptive effects of elections would be desirable. We 
therefore consider that the effective government arguments generally 
favour a 4-year term. We are also clear from the submissions made to us 
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that many New Zealand people are both concerned to see that the 
Government has a good opportunity to embark upon sound policies and 
believe there would be a better chance of this with a 4-year term. 

Arguments based on voter sovereignty 
6.25 Opportunity to pass judgment on Government. If the term of 

Parliament is increased to 4 years, electors will have fewer opportunities 
at elections to pass judgment on the policies adopted by the 
Government. It is essential to democracy that those opportunities 
should be frequent. They also maintain the interest of electors in the 
process of government and prevent voter apathy. Moreover, electors 
have more opportunities to pass judgment on the policies of the main 
political parties in the many countries with a federal system or an 
elected Second Chamber. 

6.26 Opportunity to control Government. Frequent elections also 
enable voters to exercise greater control over Governments. This is 
particularly material in the New Zealand context with our unicameral 
system and relative lack of other restraints on the powers of central 
Government. Keeping the periods between elections short lessens any 
tendency by those elected to neglect their responsibility to the 
electorate. This may happen through incompetence in carrying out a 
policy which was endorsed at the previous election, or through a 
deliberate decision to embark on measures inconsistent with the 
election platform in the hope that over a longer period electors will 
forget the breach. In either event, a shorter term enhances 
accountability and enables a Government which has lost the confidence 
of the people to be removed more speedily from office. On other 
occasions, and probably more frequently, departures from election 
policy result from Governments discovering facts previously unknown to 
them or encountering a change of circumstances thought to render the 
previously approved policy inappropriate. If, as a result, a Government 
considers it is obliged to change its policy in the alleged interests of the 
electorate, a democratic verdict on the change will be that much further 
away if there is a longer term. 

Analysis of voter sovereignty arguments 
6.27 The above arguments are generally regarded as favouring a 3· 

year term. Once again, however, there are qualifications to be made. 
Although electors should have frequent opportunities to pass judgment 
on Governments, it is also essential to ensure that those opportunities 
allow for the exercise of an informed judgment as to whether the 
Government should be changed. If elections are too frequent, the 
Government will not have time to implement policies which are seen to 
be working, with the result that the Government will be judged on 
inadequate evidence. A longer term may thus enhance accountability 
by enabling the electorate to judge the Government better and by 
compelling decision-makers to live with the consequences of their 
decisions. The key issues concern the period necessary to enable a 
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Government to be properly judged and how informed or educated the 
electorate is concerning the Government's policies. Many policies may 
have a lengthy lead time before their effects are fully observable, but a 
well informed electorate may still be capable of making appropriate 
judgments about the likely end results, thereby encouraging politicians 
to adopt longer-term policies. Weighing the above factors, we are of the 
view that the New Zealand electorate, which is a reasonably well
educated one, is capable of making suitable medium and long-term 
judgments if kept adequately informed by the Government. 

6.28 In relation to voter control of the Government, the key issue in 
New Zealand is the power which our system gives to the governing 
party and particularly to the executive. New Zealand has limited local 
government and at national level a unicameral, non-federal, plurality 
system under which the Government of the day has large powers. 
Though frequent elections can be a powerful weapon in the hands of a 
populist Government, on the whole they act as a restraint on 
Government power. Given that situation, it must be accepted that, in 
the New Zealand context, the voter sovereignty arguments support a 3-
year term. Moreover, many people would wish to retain the power to 
replace a bad Government after 3 years. 

6.29 It is, however, true that steps have been taken over the past 30 
years to place restraints on the power of Government and to increase its 
accountability. Examples are the creation of the Public Expenditure 
Committee and the Ombudsmen, more active intervention by the Courts 
in relation to administrative fairness, greatly increased parliamentary 
scrutiny of Bills, the Official Information Act, and the recent changes in 
relation to select committees and control of regulations. Moreover, steps 
taken to deregulate economies both here and overseas mean that there 
is now a group of indicators in the financial, equity and foreign
exchange markets which produce a rapid response to perceived 
divergence from sound economic management. More sophisticated 
ways of conveying the views of the electorate to Governments have also 
been developed, including opinion polls and increased pressure from 
interest and other political groups. All the above changes have placed 
some restraint on Government power. 

CONCLUSIONS 
6.30 Although the effective government arguments favour a 4-year 

term they cannot, as we previously indicated, be said to do so 
conclusively. Nevertheless, they would lead us to favour the relatively 
modest extension to a 4-year term, which we would not regard as 
significantly reducing voter sovereignty, were it not for the relative lack 
of restraints on the power of New Zealand Governments. In our view, 
there are as yet insufficient restraints to justify recommending a change 
to a 4-year term. We would not be prepared to do so until the present 
trend towards additional restraints has been further developed. 

6.31 The first possibility by way of additional restraints is the 
proposed change to the Mixed Member system of proportional 
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representation (MMP). Under that system there is an increased 
likelihood the Government will be representing, and aiming to satisfy the 
views of, at least 50% of the electorate. Even if there is a minority 
Government, there is likely to be a significantly greater degree of 
consultation and accommodation of other views with a consequent 
restraining effect on the powers of Government. Whether or not there is 
a change to MMP, there are other possibilities and trends which have a 
restraining effect on Government power and are making Governments 
more accountable to the public. The most promising of these is the 
tendency towards a better informed and more vigilant electorate. In that 
respect, it is increasingly clear that access to knowledge and 
information on the part of the electorate is of crucial importance. We 
would support all measures which result in greater public access to 
information, including the progressive fulfilment of the objectives 
contained in s.4 of the Official Information Act (more effective 
participation, improved accountability and thereby better Government). 
We also believe economic management will improve as communication 
between the Government and the electorate on economic matters 
increases. It may, in addition, be possible to develop better monitoring 
of Government policies by way of better funded political parties and 
public research organisations and, in particular, the provision of better 
research facilities for the principal opposition parties. An increase in the 
number of MPs leading to wider scrutiny by select committees coupled 
with vigilant press reporting, would again be a material improvement. 
We would add that all these protections are important if we remain with 
a 3-year term. They simply become more important with a 4-year term. 
Though they do not necessarily produce the same constraints as an 
election, they all enhance Government accountability. We also mention 
that we have not included the development of a Second Chamber 
amongst the possible restraints, for the reasons we give in paras. 9.149 
to 9.156. 

6.32 Although we would favour a 4-year term only if further steps are 
taken to restrain the exercise of Government power, we recognise that 
the competing arguments are finely balanced and that the issues are 
such that there will continue to be room for genuine differences of view. 
We also recognise that an increase in the term was advocated in many 
of the submissions made to us and that, as we previously indicated 
(para. 6.7), the length of our parliamentary term is a question for the 
people to decide. We therefore consider that it is in any event 
appropriate for a referendum to be held to determine whether the term 
should be increased to 4 years. Our preference would be to defer a 
referendum until it is seen whether any of the possible additional 
restraints on Government power are implemented during the next few 
years. We accept, however, that views on whether or not the 
referendum should be deferred could legitimately differ. We accordingly 
recommend that a referendum be held no later than December 1993 to 
determine whether the term of Parliament should be increased to 4 
years. Should the referendum favour change, the new term should apply 
from the time of the general election next following the referendum. 
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RIGHT TO SEEK A DISSOLUTION 
6.33 A final matter to which we draw attention is the likely effect of a 

longer term on decisions by the Government to call an early election. A 
simple increase in the term, without any restriction on the right to call an 
early election, would make it easier for Governments to choose an 
advantageous time to go to the electorate. Overseas experience 
indicates that, when Governments have longer terms, they endeavour to 
choose times for an election which are politically advantageous (cf. 
para. 6.9). This may allow the Government to distort the people's choice 
by its own self-interested choice of time. Moreover, dissolutions which 
are sought not for the good of the country but for naked political 
advantage lead to cynicism in the electorate. Predictability of elections 
is also important in terms of effective government. The ability to call 
early elections tends to be both destabilising and disruptive, with 
constant speculation about whether or when there will be an election. 
By contrast, New Zealand with its 3-year term has had long sequences 
of regular elections with early elections having been called only twice 
(1951 and 1984) in more recent times. 

6.34 In our view, a longer term would almost certainly reduce the 
chances of a fair election at a regular time. Parliament might quite 
frequently fail to last the full term, which would tend to negate any 
advantage in increasing the term. These are consequences which we 
consider undesirable. They can, however, be prevented by appropriate 
legislation restricting the power to call an early election. This has, for 
example, been done in the Australian States of Victoria and South 
Australia, both of which have recently introduced a 4-year term. In each 
case their Parliament may not now be dissolved before the expiration of 
3 years. In the New Zealand context we think it would be preferable for 
the term to be a minimum of 3 1/2 years. It should also be noted that, if a 
minimum term is introduced, it is essential to make an exception for the 
situation where a Government can no longer govern because it has lost 
the support of the House. Both the Victorian and the South Australian 
legislation make such an exception. If MMP is adopted in New Zealand, 
the exception would need to include the case discussed in Chapter 2 
(paras. 2.207 to 2.209) where, following a change in coalition 
arrangements, the new Government considered itself obliged to seek a 
mandate. 

Recommendation: 
• 21. (a) A referendum should be held no later than December 1993 

to determine whether the term of Parliament should be 
increased to 4 years (para. 6.32). 

(b) The referendum should include a proposal to limit the 
power to seek a dissolution (para. 6.34). 
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CHAPTER 7 : THE USE OF REFERENDA 
Term of reference 7: To what extent referenda should be 
used to determine controversial issue's, the appropriateness 
of provisions governing the conduct of referenda, and 

whether referenda should be legislatively binding. 

INTRODUCTION 

H. 3 

7 .1 The vote of the people is essential to any modern democracy. It is 
used to elect representatives to Parliament and to choose and reject 
Governments. It is the major way the people give their consent to 
Government, and hence by which Governments acquire or lose the 
support they need in order to obtain general acceptance for their 
actions. It is the final arbiter when those elected to the House of 
Representatives are unable to form a Government, or when a 
Government is unable to have important legislation approved by the 
House. 

7 .2 The questions posed in this term of reference concern the extent 
to which this central democratic mechanism should be extended 
beyond the election of representatives and Governments to law-making 
and policy-making by a vote of the New Zealand people. There are 
several ways of doing so. First, a Government may choose to refer an 
issue to a popular vote or referendum, and may regard the result as 
either binding on its future actions, or as an expression of public opinion 
to be taken into account in reaching its own decision. Second, there 
may be cases where particular legislation can be adopted or amended 
only by a referendum. The most common referenda' of this type 
concern basic constitutional arrangements. Their results bind the 
Government. Third, a Government may be legally required to hold a 
referendum on an issue or proposed law if a certain number of voters 
demand that such a poll be held. This is known as an initiative. It may 
compel a referendum on a Bill that has been passed by the legislature, 
or the petitioners themselves may be able to propose the matter to be 
put to referendum, whether or not the issue is before the legislature. The 
results of these referenda are usually binding on the Government. 

7.3 All these forms of direct popular participation in legislating have 
been advocated in submissions to the Commission, and all will be 
examined below. In this chapter we 

(a) outline the use of initiatives and referenda in New Zealand {paras. 
7.4 to 7.6): 

(b) briefly discuss their use in other democracies, especially 
Switzerland and the United States (paras. 7.7 to 7.14); 

(c) describe the submissions to the Commission (paras. 7.15 to 7.17): 
(d) discuss the general arguments for and against initiatives and 

referenda (paras. 7.18 to 7.32); 

1We. have used "referenda" rather than "referendums·· as the plwal of "referendum" in accordance 
with the wording of this term of reference. 
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(e) briefly examine the use of referenda for constitutional issues 
(paras. 7.33 and 7.34); 

(f) consider whether an initiative should be able to compel a 
referendum on legislation passed by a "free" vote (paras. 7.35 to 
7.44); and · 

(g) consider legislative provisions for the conduct of referenda (paras. 
7.45 to 7.48). 

INITIATIVES AND REFERENDA IN NEW ZEALAND 
7.4 The consumption and sale of alcoholic liquor has been the most 

common subject of nationwide referenda in New Zealand. The Working 
Party on Liquor has recommended that all licensing polls be abolished.' 
We agree that the triennial General Licensing Poll is anachronistic and 
ought to be discontinued, and we therefore do not discuss it any further 
in this chapter. 

7.5 A New Zealand Government can choose to hold a referendum at 
any time. There is no general legislation governing the calling or conduct 
of a referendum, and no legislative provision for initiatives. There have 
been 3 nationwide non-licensing referenda in New Zealand's history 
(Table 7.1). Specific enabling legislation was passed in each case. Each 
Act was short, containing sections stating the purpose of the poll, giving 
authority to set the date of the poll by Order in Council, prescribing the 
ballot paper to be used, invoking the relevant provisions of the current 
Electoral and Licensing Acts, providing for the roll of electors to be 
used, and setting down the manner in which the result was to be 
declared. The referendum held in 1967 on the term of Parliament has 
been the only occasion on which a proposal to change an entrenched 
provision of the Electoral Act has been put to the people in terms of 
Section 189(2) of that Act. Section 6 of the Electoral Poll Act 1967 
provided that ii a 4-year term was approved, the Electoral Act would not 
be amended "until alter the general election of members of Pariiament 
next following the declaration of the result of the poll". 

7.6 The use of popular votes on certain constitutional and taxation 
matters has been accepted for local authorities in New Zealand. For 
example, a proposal to amalgamate authorities must be put to a popular 
vote if requested by 15% of the electors of any district affected. Five 
percent of the electors of a district can require that a vacancy on a 
council following the death or resignation of a sitting member for the 
district be filled through a by-election rather than by appointment. A 
proposed change from one system of rating to another must be 
approved by a popular vote if requested by 15% of ratepayers. A poll 
must be held on a proposal to raise a loan if demanded by 5% of the 
authority's electors. Councils have also chosen to conduct advisory 
referenda on particular matters of public controversy, such as 
fluoridation. 

2 The Safe of Liquor in New Zealand, Wellington, 1986, Chapter 6. 



Table 7 .1: Non-licensing referenda in New Zealand 

Turnout 
(valid votes 

Date of poll Topic Authority as Result Outcome 
% of roll) 

9 March 1949' Off-course Gaming Poll Act 54.3t In favour 68.0% Gaming Amend-
betting 1948 Against 32.0% ment Act 1949 

3 August 1949 Compulsory Military Training 63.St In favour 77.9% Military 
military Poll Act 1949 Training Act 
training Against 22.1% 1949 

23 September Term of Electoral Poll 69.7 3 years 68.1% None 
1967' Parliament Act 1967 4 years 31.9% required 

*Held on same day as a special licensing poll on whether lo extend the hours for the sale of liquor to 10 p.m. The extension was rejected by 75.5% to 24.5% in 1949, but carried 
by 64.5% to 35.5% in 1967. 

tBased on rolls for 1949 genera! election. 

0) 
(0 

I 
w 
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INITIATIVES AND REFERENDA IN OTHER DEMOCRACIES 
7.7 Many democratic countries use referenda and initiatives in ways 

which have emerged from their history and their constitutional and 
political traditions. Some, such as Australia and the Republic of Ireland, 
have written constitutions which can be amended only by referendum. 
Other countries have used referenda to approve a new constitution, to 
retain or relinquish a monarchy, to approve a merger or cession of 
territory, or for a country's voters to approve an application for 
membership in a body (such as the European Community) which 
involves giving up some elements of national sovereignty. 

7.8 The democratic countries in which initiatives and referenda are 
most frequently used on a wide range of issues are Switzerland and the 
United States. Although both countries have very different constitutional 
and political systems from New Zealand, we have been strongly urged 
to recommend that New Zealand introduce similar provisions for 
initiatives and referenda. The following brief descriptions give an 
indication of their use in each country. 

Switzerland 
7 .9 Amendments to the Swiss federal constitution can be made only 

by popular vote and must be passed by a majority of all those who vote, 
and by majorities in more than half the 26 cantons. The constitution 
covers matters of social and economic policy as well as more strictly 
constitutional and legal matters. The federal Parliament may propose an 
amendment. Alternatively, a petition proposing an amendment to the 
constitution signed by 100,000 of the country's 4.1 million electors and 
collected within 18 months will force a popular vote on the proposal. The 
federal Parliament may then put forward a counter-proposal. Both are 
put to the vote unless the counter-proposal leads the petitioners to 
withdraw their petition, in which case only the counter-proposal is voted 
on by the people. From 1848 to 1978, 74 constitutional changes 
proposed by petition were put to the vote, and 7 were passed. Eleven of 
the 18 parliamentary counter-proposals were passed. In the same 
period, 68 of the 108 constitutional amendments proposed by 
Parliament were passed. 

7.10 Swiss voters may also be asked to vote on federal legislation if 
50,000 electors or 8 cantons request a referendum within 90 days of the 
official publication of the measure. The legislation does not then come 
into force unless it is approved by a majority of voters in the referendum; 
a majority of cantons is not required. 

7.11 On average, the Swiss voter is now called on to vote on 4 
occasions per year on a total of about 10 federal questions. This is in 
addition to other matters which may be the subject of referenda at the 
canton or commune levels. Up to 6 questions may be decided on one 
voting day. Large sums of money may be spent during a referendum 
campaign. Turnout has become low in recent years. The average for 10 
voting days from 1975 to 1978 was 42.1%; the average turnout for 4 
referenda in 1983-4 was 36.3%. l_t should be noted, however, that 
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turnout in the last 3 elections for the Swiss lower house has only 
averaged 49.6%. 

The United States 
7.12 Referenda are used extensively in the United States, although at 

the state and local levels only. In an average year, voters in about half 
the states will decide several hundred questions of state policy as well 
as over 10,000 local questions. Famous instances in recent years are 
the Colorado constitutional initiative in 1972 which prohibited the raising 
of state funds for holding the 1976 Winter Olympics in Colorado, and the 
initiative in California in 1978 known as "Proposition 13" which limited 
the extent of state taxation and expenditure. 

7.13 Twenty-one states allow voters to petition that their proposal for 
a state law be decided by popular vote. Some of those allow the 
legislature the opportunity to enact or amend the measure before the 
question is placed on the ballot paper. The range of signatures needed 
is from 3% to 15% of the number voting in the previous state election; 
most states require 10%. Some states also require signatures to be 
obtained in a certain percentage of the counties within the state. 

7 .14 Twenty-four states allow citizens to petition for a referendum on 
a law passed by the state legislature. The number of signatures 
required varies between 2% and 15% of those voting in the previous 
general election; the average is approximately 6%. Some states also 
require that the signatures be spread across the counties of the state. 

SUBMISSIONS TO THE COMMISSION 
7 .15 About 30% of the submissions we received dealt with referenda, 

although some simply wished to oppose the triennial General Licensing 
Poll. Others who made submissions to us went into considerable detail 
in support of their views on referenda and initiatives. In particular, we 
received a wide range of suggestions on how there could be more 
opportunities for popular participation in Government through referenda, 
including the use that might be made of new computer and 
communications technology to allow the popular will to be expressed in 
ways that were not possible a few years ago. 

7.16 The Labour Party stated that it did not oppose the modest use of 
referenda, especially for constitutional issues. National and Mana 
Motuhake thought they should be used only for constitutional issues. 
Only the Values Party and the Democratic Party supported the use of 
initiatives to compel referenda. The Democratic Party submitted a copy 
of the Popular Initiatives Bill, a Private Member's Bill introduced into the 
House by Mr G. T. Knapp MP on 6 November 1984. This Bill was also 
referred to the Commission by the House following a recommendation 
of the Select Committee on the Electoral Law tabled on 3 July 1985. Mr 
Knapp's Bill required the Government to hold a referendum on the 
subject matter of any petition signed by more than 100,000 qualified 
electors. The Petitions Committee of the House would formulate the 
proposals to be put to the electors after calling for public submissions 
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on the "range of proposals or options to be included in the 
referendum". The result of the referendum would be laid before 
Parliament, and would be referred to the Petitions Committee which 
would have 28 sitting days to report to the House on "such legislative 
proposals (if any) as may be necessary to give effect to the public will as 
expressed in the result of the referendum". The appropriate Minister 
would be required to introduce the Committee's proposals "as 
legislation" within 14 days of the tabling of the Committee's report. The 
House would not be obliged to pass this legislation. 

7.17 The overwhelming majority of other submissions we received on 
referenda supported their increased use. Most advocated them for 
"controversial" or "moral" issues such as nuclear ship visits or South 
African rugby tours. Others said they should be used on those matters 
on which MPs traditionally have a "free" or "conscience" vote, such as 
abortion and homosexuality. Some preferred that they be used only for 
"constitutional" matters. Opinion was divided on whether referenda 
should always be binding, should never be binding, or should be 
binding if certain conditions were met (relating to, for example, turnout, 
the size of the majority, the type of issue, or not being overruled by a 
specified majority vote in Parliament). Some submissions suggested 
that referenda be held only in conjunction with a general election, with 
several issues (perhaps as many as 5) decided at each election. The 
particular issues to be put to the vote would be selected according to 
the number of signatures on the petitions requesting the referenda. 
Others suggested that the vote should have to be held within a 
specified time after a successful petition. Two means were suggested 
for providing a threshold for initiatives: signatures from a specified 
percentage of registered electors (suggestions ranged from 10% to 
30%), or from a specified number of registered electors (suggestions 
ranged from 50,000 to 300,000). There were 2,111,651 electors on the 
roll at the 1984 general election. 

INITIATIVES AND REFERENDA 

7.18 We now consider the arguments for and against the more 
extensive use of initiatives and referenda, first in general terms, then 
concerning constitutional issues, and finally with respect to legislation 
passed by a free vote. 

Arguments for initiatives and referenda 

7.19 More democratic government. We have already referred to the 
important place which a vote of the people holds within any democracy 
and to the ways this has been recognised at various levels within New 
Zealand's political system. There are several arguments for extending 
the scope of direct popular democracy within New Zealand by the use 
of binding or non-binding referenda. First, Government ought to be on 
behalf of a sovereign people, by and with their consent. The best way of 
ensuring this, it is argued, is to allow the majority of the people to make 
some decisions, particularly on topics selected by a process responsive 
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to significant popular demand. Since the election platform of a 
Government contains many items of various degrees of detail, and even 
though a Government may claim a "mandate" for all the policies it put 
before the voters, it cannot be said that all those policies will have the 
support of those who voted for that Government, or that none will have 
the support of those who voted for other parties. Allowing issues to be 
the subjects of separate referenda, it is claimed, would reveal the true 
levels of support for the planks in the governing party's platform. It 
would also enable the voters to express an authoritative view on policies 
the government adopted after the election. Modern democracies ought 
to take advantage of the fact that technology now allows referenda on 
important issues to be held much more easily than in the past, thus 
making it possible for the democratic ideal of government by the people 
to be more fully realised. · 

7.20 Restraint on Government. Second, New Zealand's 
Governments have extensive powers, yet our political system contains 
few of the safeguards against the power of the executive that exist in 
other countries. It is claimed that we therefore need greater security 
against the abuse of governmental power. The ability to force a 
referendum against the wishes of the Government would help provide 
that security. 

7.21 Extending democratic participation. Third, it is argued that 
allowing decisions by popular vote would increase the opportunities for 
popular participation in Government and bring Government closer to the 
people it is supposed to serve. It would improve our democracy by 
decreasing the people's alienation from decision-makers, and increasing 
their sense that their opinions and their votes really could make a 
difference to decisions. 

Arguments against initiatives and referenda 
7.22 These arguments cannot be rejected lightly. However, for a 

number of reasons, we do not regard them as sufficient to justify a 
recommendation that initiatives and referenda, whether binding or non
binding, should be more frequently used in New Zealand to provide a 
more direct public input into the general legislative and executive 
processes of Government. 

7.23 Referenda and responsible government. New Zealand's 
political system is based on representative and responsible 
government. Governments are elected to govern, according to their 
overall assessment of the public interest and of the best way to attain it 
in the circumstances. They must then submit themselves to the 
judgment of those they represent at a general election, by reference to 
their past and promised actions and policies, taken as a whole. 
Although they are expected to consult widely in reaching their decisions 
and developing their policies, in the final analysis Governments must 
take responsibility for their actions. 

7 .24 That responsibility would be lessened if there were particular 
decisions, policies, and laws which could be subject to a popular vote, 
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yet over which Governments had no control. A Government might 
regard an issue forced to a popular vote as central to its economic 
policy, for example, and its rejection at a poll as undermining its overall 
programme, whether or not the result was legally binding. The issue 
might be a complex matter which had taken a long time to implement, 
or the clear results of which would not be apparent until the 
Government's policy had been given time to work. It might be a matter 
on which a Government has a deep philosophical objection or 
commitment. Special interest groups might use referenda to promote 
their own particular advantages, without the overall view that the 
Government must have. The frequent use of referenda as the result of 
initiatives could thus undermine the effectiveness of an elected 
Government. 

7.25 Popular influence on government. Responsiveness to a wide 
range of popular opinion on policies and decisions is a continuing 
process for legislators, political parties, and Governments; it does not 
occur only at election time. It is one of the major characteristics of our 
political system that decision-makers at all levels are expected to be 
accessible to.the public and to be generally responsive to their opinions. 
Governments consult with major interest groups. Individuals and groups 
have opportunities to lobby legislators, to present submissions to select 
committees and to advisory bodies, and to petition Parliament. MPs are 
in regular contact with constituents, who thus have a clear focus for the 
expression of their opinions to Parliament and to their MP's political 
party. There is now an increasing emphasis on open government and on 
the proper provision of official information. Governments do not need to 
use referenda to discover the state of public opinion since they can now 
do so in a variety of ways, including regular opinion polls commissioned 
by the news media and by the political parties themselves. There are 
thus considerable opportunities for public input into New Zealand's 
policy-making and decision-making processes, although there is still 
scope for extending the range of individuals and groups able to take 
advantage of these opportunities. 

7.26 Misuse of referenda. Initiatives and referenda can come to be 
misused. Particularly by choosing an advantageous time, a Government 
might use a referendum on an issue to bolster its own public standing, 
or to undermine that of the Opposition. Referenda can also be used by a 
Government as a way of avoiding difficult decisions and of preserving 
party unity over controversial issues. Opposition parties, on the other 
hand, may try to use an initiative to thwart a Government's programme, 
or to have an effective popular vote of no-confidence in a Government's 
overall performance. Unless Governments are clearly bound (whether 
legally or morally) to implement their results, referenda amount to little 
more than elaborate and expensive opinion surveys, conveying the 
shadow rather than the substance of popular participation in decision
making. Initiatives and referenda can also be used by Governments, 
parties, and interest groups, perhaps with considerable resources, to 
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promote points of view using populist means outside the accepted and 
legitimate channels of politics. 

7.27 Lack of protection for minorities. In particular, initiatives and 
referenda can be used against minorities. Larger groups can see them 
as a vehicle for the expression of popular prejudices, to curb special 
programmes for disadvantaged minorities, or to enforce their own 
cultural dominance. By its very nature, a minority has no defence 
against the voting power of these larger groups in a context where only 
numbers count. It is of major concern to the Commission that the 
extensive use of referenda-particularly as the result of popular 
initiatives-can pose very real threats to minority rights and interests. 

7 .28 Practical difficulties. Referenda can also have significant 
practical difficulties which diminish their usefulness as a method of 
deciding important and complex questions of law and policy. The 
framing of the question or questions to be asked is crucial. They need to 
be precise and easily understood, yet this is often very difficult to 
achieve on_pomplex issues where there may be many options and many 
shades of opinion. Neither a simple question on a general issue, nor a 
referendum involving total acceptance or total rejection of a single 
detailed proposal, can take account of those variations. Indeed, some of 
these matters are better resolved by compromise rather than by a clear
cut decision one way or the other. 

7.29 The turnout of voters is also very important. Acceptance of the 
result can be undermined if a referendum is won or lost on a low turnout, 
for that can amount to a decision by a very small proportion of the 
population. One way to avoid problems with low turnout is to hold 
referenda in conjunction with general elections. That, however, can lead 
to the referendum issue being dominated by the contest between the 
parties. Conversely, the referendum issue can overshadow or become 
entangled with the major election issues, and can thus constitute a 
diversion from the proper function of the election. There can also be 
problems with the acceptance of the result if a referendum is decided 
by a very low margin of the popular vote, irrespective of the level of 
turnout, since that might not be seen as resolving the issue and public 
controversy could continue. 

General conclusion 
7 .30 In general, initiatives and referenda are blunt and crude devices 

which need to be used with care and circumspection. Their frequent 
use would amount to a substantial change in our constitutional and 
political system. They would blur the lines of accountability and 
responsibility of Governments and political parties, and blunt their 
effectiveness. In our view, those elected to govern should be able to do 
so without formal reference to the people as a whole, provided they can 
be formally held to account at regular and frequent intervals, provided 
they are responsive to an informed public opinion, and provided there is 
continued development of restraints on the power of Government such 
as through parliamentary select committees, the Ombudsmen, the 
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Official Information Act, and administrative review though the courts. 
There are other ways through which popular opinion can be expressed 
and have an effect on the legislative and decision-making processes. 
Initiatives and referenda can adversely affect minorities. There are very 
real practical difficulties. It is our view that under our present political 
and constitutional system, the regular use of initiatives and referenda 
would detract from rather than enhance the ways our democracy 
generally works. 

7.31.The Commission accordingly does not recommend that general 
provision be made for an initiative to compel a referendum on any issue 
chosen by the petitioners. Although we consider that referenda should 
not be used often-as, indeed, they have not been in New 
Zealand-Governments should continue to have an unfettered power to 
hold a referendum when they judge it to be appropriate. We do not think 
that these referenda should be used as merely another way of surveying 
public opinion. The voters' decisions should carry real weight. If a vote is 
on a Bill that is being considered by the House, the Bill might contain a 
clause providing that it would come into force only if approved by a 
majority of those who vote in a referendum. To provide a safeguard 
against a decision being made by a small and unrepresentative minority, 
such a clause could also require that the decision would only be binding 
if a certain percentage of those on the roll (say, two-thirds) had turned 
out to vote. If the popular vote is not on a Bill that is before the House, 
Parliament should be seen as having a moral obligation to pass 
legislation giving effect to the result of the referendum, particularly if a 
reasonable percentage of the electorate has voted. Referenda should 
be held according to the procedures outlined in paras. 7.46 to 7.48. 

7.32 There are, however, 2 specific situations where the arguments 
we have used to reject the general use of initiatives and referenda do 
not apply: constitutional changes, and legislation passed by Parliament 
on a "free" vote where the political parties allow their MPs to vote as 
individuals irrespective of the votes of their party colleagues, and where 
the parties cannot be held responsible for the result. We discuss each in 
turn. 

Constitutional referenda 
7.33 It is an accepted principle in many democracies that basic 

changes to the constitutional framework of government should be 
matters of broad agreement, and should not be decided by a 
Government itself constituted in accordance with that framework. A 
large percentage of the referenda held in other countries are on matters 
of constitutional change. The requirement for broad agreement has also 
been recognised in New Zealand's constitution since 1956 in that s.189 
of the Electoral Act provides that certain sections of that Act can only 
be amended by a 75% majority of all MPs, or by a simple majority of 
electors voting in a referendum. The difference between the 75% 
majority of all MPs (which will usually require agreement between the 
two major political parties) and the simple majority needed to carry an 
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amendment in a referendum reflects the need to ensure that a 
Government should not be able to change the basic rules governing its 
own existence at will and in its own interest. 

7.34 We discuss the entrenchment of these fundamental matters in 
detail in paras. 9.174 to 9.188. In brief, we agree that certain 
fundamental matters should continue to be entrenched. In our view, it is 
appropriate that some should be changed only by referendum rather 
than by a vote of 75% of all MPs, but the way in which a particular 
matter should be dealt with should be left to political judgement (para. 
9.187). Where a constitutional referendum is held, we suggest that the 
general procedures outlined in paras. 7.46 to 7.48 should be followed. 

Initiatives and referenda on legislation passed by a free vote 
7.35 A very small proportion of all legislation is passed on a "free" or 

"conscience" vote of members of Parliament, on issues where the 
parties do not enforce party discipline in the House. Matters considered 
in this way in recent years include homosexuality, capital punishment, 
abortion, contraception, gambling, the consumption and sale of 
alcoholic liquor, and the compulsory wearing of seat belts. They are 
usually the result of a Private Member's Bill, although there are also 
occasions when a Bill is introduced by a Government, but made the 
subject of a free vote either in whole or in part. 

7.36 These issues can raise deep feelings among the populace at 
large, cutting across political and social divisions. They frequently give 
rise to popular requests for a referendum to decide the matter. On the 
other hand, they often concern questions which many people regard as 
at the heart of personal, and therefore private, morality which should be 
outside the province of law altogether. Questions of personal or group 
rights may also be involved. 

7.37 Conscience issues can be "fractious, stimulating, moving, and 
confusing by turns".' Parliamentarians do not find them easy to deal 
with. MPs can face the dilemma whether they should vote on them 
according to their own private moral views, or according to the majority 
view (if any) within their constituency. They may not be helped by 
vigorous campaigns waged by pressure groups on each side of the 
issue. The processes of voting on a Bill that evokes different shades and 
intensities of opinion, perhaps with shifting groups of MPs supporting 
and opposing various clauses and amendments, have to be followed 
unstructured by the normal and accepted methods of party organisation 
and competition in the House. 

7.38 It can be argued that, since a voter's main task at a general 
election is to judge the policies and performance of the parties aspiring 
to Government, that is not a suitable occasion on which to hold an MP 
accountable for his or her actions on a free vote issue. By definition, 
parties cannot be held responsible for the results of a free vote, even 
where a party in Government introduced the legislation. Yet voters can 

30avid McGee, Parliamentary Practice in New Zealand, Wellington, 1985, p.63. 
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regard free vote issues as very important matters for which their 
representatives should be able to be formally held accountable. It is 
thus argued that the public should be able to have a referendum on · 
legislation passed by a free vote. The referendum would be on a 
specific legislative measure, perhaps drafted with the assistance of 
Parliamentary Counsel, the legal effects of which could be assessed 
and debated. Allowing referenda on legislation already passed by 
Parliament would recognise the importance of Parliament as the 
legislative body within our political and legal system, subject only to an 
opportunity for the people to approve or reject a particular example of 
Parliament's work where parties had not taken responsibility for the 
result. 

7.39 We consider that there is some merit in these arguments. The 
submissions made to us indicate that they have considerable public 
support. It is, of course, always possible that a Government could in any 
event choose to hold a referendum on an issue that would be subject to 
a free vote, and from time to time a party will include such a provision in 
its manifesto. We would not want to see this possibility removed, 
provided great care was taken in determining the scope and wording of 
the questions to be put to the people. Nevertheless, allowing an 
initiative to compel a referendum on a Bill passed by a free vote might 
give that legislation a greater degree of public acceptance than is the 
case when a simple majority of MPs can, through a free vote, legislate 
for the rest of society on what are often important and delicate matters, 
and when general elections are dominated (and properly so) by wider 
considerations. 

7.40 An outline of a possible procedure by which legislation passed 
by a free vote could be subject to a referendum compelled by an 
initiative is as follows: once the Bill had proceeded through all its stages 
in the House, it would not receive the Royal Assent for, say, 120 days 
after the third reading. Those who wished to have a referendum on the 
Bill would have that time to gather the signatures of, for example, 10% 
of all registered electors requesting a referendum on the Bill. If they did 
not gather that number of signatures, the Bill would receive the Royal 
Assent and would become law. If they succeeded in gathering that 
number, a referendum would have to be held within a certain time (say 3 
months) in which all registered electors would be able to vote for or 
against the Bill as it was passed by the House. The result of the 
referendum would determine the fate of the Bill, irrespective of the 
turnout or size of the majority for or against the Bill. If a majority of those 
who voted approved the Bill, it would receive. the Royal Assent and 
would become law. If the Bill was rejected, it would not be presented for 
Assent and would effectively lapse. Legislation already passed on a free 
vote prior to the adoption of such a procedure could not, of course, be 
the subject of an initiative and referendum. 

7.41 We recognise, however, that initiatives and referenda on 
legislation passed by a free vote would still have some of the general 
disadvantages of initiatives and referenda outlined in paras. 7.26 to 
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7.29. They could still be used for party advantage, even though the 
issue was regarded as non-party. They might deny rights to unpopular 
minorities, although it might also be argued that the protection of 
minority rights is a responsibility of Government and should not be 
determined by free votes. Important questions might be decided on a 
low turnout or by a narrow margin. 

7.42 There are also some specific objections to this particular type of 
initiative and referendum. First, MPs are in Parliament to make difficult 
decisions on their constituents' behalf, and they exhibit considerable 
responsibility in dealing with free vote issues, often working out 
worthwhile compromises. A subsequent referendum would run the risk 
that these compromises would be defeated. Second, it might be 
undesirable to have a formal process which allowed the controversy 
over such an issue to continue to divide the country after Parliament had 
passed the legislation in question, usually having given very extensive 
opportunities for views to be expressed on the matter. Third, some way 
would have to be found to define a "free vote" such that it was clear 
which legislation could be the subject of an initiative campaign and 
which was excluded. 

7.43 Consideration of the objections outlined in the previous 2 
paragraphs has led the Commission to conclude that it is unable to 
recommend that there be a system of initiatives to enable voters to 
compel referenda on legislation passed by a free vote, although some 
Commissioners place more weight on practical difficulties than on the 
objections of principle. This should not, however, be interpreted as an 
indication that Governments should never hold referenda on such 
issues. It may well be desirable for a Government to do so on some 
occasions, particularly if requested by a sizable public petition to 
Parliament. Much would depend on the nature of the issue and the 
Government's attitude towards it. 

7.44 Although the Commission is unable to recommend that there be 
initiatives and referenda on free vote issues, we recognise that the 
ability to vote on these issues would be attractive to many New 
Zealanders. Because it is an important matter on which there can be 
legitimate differences of opinion, we have set out both sides of the 
argument in some detail to assist informed debate. We do not see the 
difficulty of defining a free vote as insuperable. Although all votes in the 
House are technically "free", it is usually quite clear which Bills or parts 
of Bills are to be subject to a free vote. A formal statement to the House 
on behalf of the Government, or pehaps by the Speaker, could suffice. A 
way would also have to be found to cater for the situations where only 
$()me of the clauses of a Bill are to be subject to a free vote whereas 
voting on other clauses is under party discipline, and where a measure 
is to be divided into several Acts. It must be acknowledged, however, 
that procedures for defining a free vote and hence for allowing an 
initiative and referendum would be unlikely to prevent a determined 
Government from avoiding a referendum by allowing what is in effect a 
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free vote, though not defining it as such, yet still trying to disassociate 
itself from responsibility for the result. 

Legislation governing the conduct of referenda 
7.45 Although we do not recommend the extensive use of referenda, 

we accept that they will be used from time to time at the discretion of 
Government, and that they ought to be held on major constitutional 
issues. We see no need for general legislation governing the conduct of 
these 2 kinds of referenda, although legislation would be necessary if it 
were decided to permit an initiative to compel a referendum on 
legislation passed by a free vote. 

7.46 Where the government decides to hold a referendum, we 
consider it desirable that it follow previous practice and pass special 
legislation through Parliament authorising the holding of the poll, 
specifying the question or questions to be asked, and establishing the 
procedures to be used in conducting the campaign and the poll. The Bill 
should go to a select committee in the normal way for the hearing of 
public submissions. Whether the referendum should be held separately 
or in conjunction with a general election should be a matter for decision 
in each case. The result of the referendum should be regarded as 
binding on Parliament, though there may be cases where it is 
appropriate that a minimum turnout would be required to make the 
result binding. Because it is important that there should be as much 
public information and discussion about the issue as possible, an 
unbiased summary of the arguments for and against the question or 
questions to be decided should be distributed to each household, and 
this summary should be extensively advertised in the print and 
electronic media. 

7.47 Political parties, interest groups, and individuals may wish to 
spend money during a referendum campaign for the purposes of public 
education or to advise people how to vote on the issue. That raises 
issues of principle and practice similar to those we consider in Chapter 
8. Although access to money can have as important an influence on the 
outcome of a referendum as of an election, we do not consider it 
justified at present to attempt to control income or expenditure in 
referendum campaigns. There may, however, be grounds for reviewing 
that conclusion if expenditure in referenda campaigns becomes large. 

7.48 It is, however, desirable that the public be informed about the 
sources of advertising and publicity on a referendum issue, and we 
consider that all such advertising and publicity should be required to 
carry the name and address of the person or body authorising it. Those 
campaigning on a referendum issue should be able to buy television 
time to advance their case, though ttiis too should be kept under review 
in the light of experience, and may become unnecessary if a suitable 
system of free time could be devised similar to that used for general 
elections. Where a referendum is held with an election, money spent on 
the referendum campaign should count as an election expense if it is 
used, or appears to be used, to promote or procure the election of a 
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candidate or a party. Paid advertising on television used, or appearing 
to be used, for those purposes should be prohibited (see para. 8.90). 

Recommendations: 
• 22. It is appropriate for Governments to hold referenda from time 

to time, but there should be no provision for public petitions to 
compel referenda (para. 7.31). 

• 23. There need be no general legislation governing the calling or 
conduct of referenda. Special legislation should be passed in 
each case specifying the question or questions to be asked 
and the procedures to be used in conducting the campaign 
and the poll (para. 7.46). 

• 24. The result of a referendum should be regarded as binding on 
Parliament (para. 7.46). 

• 25. All publicity on a referendum issue should be required to carry 
the name and address of the person or body authorising it 
(para. 7.48). 

• 26. Expenditure by candidates and parties on a referendum held 
in conjunction with an election should count as an election 
expense if it is used, or appears to be used, to promote or 
procure the election of a candidate or a party. Paid advertising 
on television used, or appearing to be used, for those 
purposes should be prohibited (para. 7 .48). 
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CHAPTER 8 : POLITICAL FINANCE 

Term of reference 8: Whether the present limits on election 
expenses are appropriate and whether any limits on such 
expenses should be extended to political parties and to the 
amount of individual or total donations candidates or parties 
receive and whether such expenses should be defrayed 
wholly or in part by State grants and the conditions, if any, 

which should apply to such grants. 

INTRODUCTION 

H. 3 

8.1 This chapter concerns the proper place of money and other 
resources in influencing the political process. Our primary focus is the 
use of these in influencing parliamentary elections. Elections are central 
to our democracy in that they are the occasions when the people 
choose their Governments and their political representatives. That 
choice must be free and fair. It must also be well informed. In our system 
it is the political parties that in fact provide voters with a choice of 
Governments, policies and candidates. It is accordingly essential that 
the parties have the capacity to develop and communicate workable 
policies to the voters. The provision of money and other resources and 
the control of their use can have an important bearing on the fulfilment 
of all of these requirements. 

8.2 It is perfectly legitimate and, indeed, highly desirable that those 
interested in the political process raise and spend money to further their 
political objectives. Those activities should not, however, be completely 
uncontrolled. It is neither fair nor conducive to an informed electorate if 
wide discrepancies in access to resources mean some parties or groups 
are denied the chance to communicate their views effectively. Nor is it 
fair if some in the community use their relative wealth to exercise 
disproportionate influence in determining who is to govern and what 
policies are to be pursued. Moreover, the particular uses to which 
"political" money and resources are put should not themselves be 
unfair or likely to distort the proper working of a democracy. So that the 
electoral process is seen to be fair, and so that the voters may make 
informed judgments, it is important that the electorate is fully informed 
both about significant sources of political finance and about the uses to 
which it is put. 

8.3 The State has long had a role in ensuring that money and 
resources used in relation to political competition enhance rather than 
detract from the democratic process. The State can perform its role 
both through legislative measures designed to control or monitor 
income or expenditure, and through the provision of particular goods, 
services or monies to political parties and candidates. Most western 
democracies operate some or all of these practices. For example, at the 
Australian federal level there are legislative measures requiring political 
parties and candidates to publicly disclose their income and 
expenditure. Australia also has a system of direct funding to political 
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parties and independent candidates. In Canada, there are limits on 
election spending by both parties and candidates. In addition, parties 
and candidates are required to publicly disclose their income and 
expenditure. Canada provides direct subsidies to candidates and 
registered political parties. As well, political contributions to parties and 
candidates qualify for income tax credits. 

8.4 In New Zealand, spending by, and election activities of, 
individual candidates have long been controlled. Advertising by outside 
interest groups is also substantially restricted during election 
campaigns. There are, however, no limits on the amounts political 
parties may spend and no restrictions on income. The State does 
contribute financially to the electoral process. First, it pays for the 
general administration of the system and the registration of voters. In 
the 3-year cycle April 1984 to March 1987 the amount expended in this 
area is estimated to reach approximately $36 million. Second, the State 
provides salaries, travel and other privileges, as well as administrative 
and research services to those who are elected to Parliament. Although 
this cannot be seen as direct subsidisation of the electoral process, the 
provision of these items is of significant financial benefit to those parties 
with members in the House. Third, and of. greatest relevance to the 
discussion in this chapter, the State provides political parties and 
candidates with assistance at election times. The most significant 
assistance of this sort is the provision of free television and radio time to 
political parties during the election campaign. The Broadcasting 
Corporation of New Zealand valued this at $2.3 million for the 1984 
election. 

8.5 New Zealand's political parties and candidates receive limited 
financial assistance from their supporters and consequently spend 
modest amounts on their election campaigns and little between 
elections. (We give details in paras. 8.99 to 8.120.) In 1984, an election 
year, estimated total income for the Democratic (then Social Credit), 
Labour, National and New Zealand parties amounted to about $7 million 
in total, including branch, electorate, regional and headquarters income. 
Of this more than half was raised at branch and electorate level. 
Expenditure reflects the parties' modest incomes and is much less than 
the amount spent by the State on its administration of the system. Even 
in the most marginal constituencies, expenditure for the whole course of 
the 1984 election year rarely, if ever, exceeded $30,000 for any one 
party. In the 3 months prior to the 1984 election, candidates for the 4 
major parties reported spending an average of about $3,000 per 
constituency, with a slightly higher average for Labour and National 
candidates. In addition, in the election period the 4 major parties 
between them spent approximately $2.3 million on their nationwide 
campaigns. This does not include parties' general administration costs. 

8.6 Overall, therefore, New Zealand's electoral system has been 
characterised by limited though important controls on political 
participants, significant though not excessive State subsidies, and 
modest financial activity by political parties and candidates. In general, 
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the system has worked adequately, and we are conscious of the need 
to preserve its relative simplicity and economy. While in the course of 
this chapter we recommend some significant changes, we recognise 
that there are dangers inherent in excessive State intervention in the 
democratic process. If taken too far, controls may represent an 
unjustifiable intrusion on the freedom of individuals, groups, political 
parties and candidates. Achieving absolute equality in the funds 
available to competing parties and candidates is also unnecessary. 
Money is only one element influencing political life and its impact can be 
more than offset by the mobilisation of other elements. Ultimately it is 
people, not dollars, who vote. Moreover, measures which are overly 
restrictive of political activity, or overly generous to some or all political 
contestants, may lead to public apathy and be a disincentive both to 
active involvement in election campaigns and even to voting itself. 

8.7 This chapter considers in turn: 
(a) the control and disclosure of political income and expenditure 

(paras. 8.8 to 8.70); 
(b) the use of broadcasting, and in particular television, for the 

purpose of free and paid political advertising (paras. 8.71 to 8.91 ); 
and 

(c) State assistance to political parties and candidates (paras. 8.92 to 
8.170). 

PART 1: THE CONTROL AND DISCLOSURE OF POLITICAL 
INCOME AND EXPENDITURE 

8.8 Controls on political finance seek to regulate the interaction 
between political contestants, their electorate, and their supporters. 
They can do this by regulating income and by regulating how much, 
when, and on what the political parties, candidates or their supporters 
may spend in order to influence the voting public. Income or 
expenditure controls are likely as well to require disclosure of certain 
financial transactions. Public disclosure might be required even in the 
absence of income or expenditure controls. In this part we deal first with 
income restriction and disclosure, and then with the control and 
disclosure of political"expenditure. 

RESTRICTIONS ON INCOME 
8.9 The Commission has considered whether there should be 

restrictions on the size or sources of donations to political candidates or 
parties. Such restrictions are designed to limit the extent to which 
parties or candidates with a few wealthy backers might gain unfair 
advantage over their competitors, and to prevent powerful interests 
from exercising undue influence on the policies and decisions of 
candidates and political parties, whether before or after an election. 

8.10 New Zealand is a small nation and, as already noted, the 
incomes of our political parties reflect this. One consequence of the 
small scale of our political competition is that our political processes are 
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vulnerable to disequilibrium caused by substantial increases in the 
income of any one political grouping. Despite this, we do not consider 
that restriction_s on the income of political parties and candidates are 
justified. Political contestants should be encouraged rather than 
discouraged to raise the funds necessary for their work. Moreover, there 
is no evidence of improper practice in relation to the income of New 
Zealand's political parties and candidates. While the National Party may 
traditionally be sympathetic to the interests of business, and Labour to 
the trade unions, and while the parties have received money and other 
resources from these interests, when in Government both parties 
recognise their responsibility to the nation as a whole. There are 
frequent examples of parties in Government pursuing policies not 
welcomed by their institutional supporters. Though we consider it 
undesirable if particular parties or candidates rely heavily on powerful 
interests for funds, or are placed at an advantage relative to their 
competitors merely by virtue of a few wealthy supporters, we view other 
measures of dealing with this as preferable both in principle and in 
practice to the limitation of income. We do not recommend limits on the 
aggregate amount parties or candidates can raise, or limits on the size 
of individual donations. 

8.11 One type of income about which we are concerned, however, 
is large political donations from sources outside New Zealand. It is in 
general not legitimate for wealthy and powerful interests outside a 
nation to use their often substantial resources to intervene in the 
electoral process. Nevertheless, we do not consider it justifiable to 
prohibit overseas donations. New Zealand citizens temporarily abroad, 
New Zealand-based concerns with overseas branches, and overseas
based concerns with New Zealand branches, might all have legitimate 
reasons for participating in political life in this country. Moreover, the 
ease with which international financial transactions are made would 
render the effective policing of a prohibition on overseas political 
donations costly and extremely difficult. Only if overseas donations were 
to become a major concern would the effort and expense needed to 
curtail them be justified. · 

DISCLOSURE OF INCOME 
8.12 Disclosure of income has been part of New Zealand's electoral 

law since 1895. The Electoral Act requires all candidates, but not 
parties, to make a return to the Returning Officer of election expenses in 
the form set out in the First Schedule of the Act. Returns are open for 
public inspection. The form, which is in terms essentially unchanged in 
90 years, requires all candidates to: 

set out the name and description of every person or body of 
persons from whom or which any money, security, or 
equivalent of money was received by the candidate or by any 
other person on his behalf, or for the purpose of being used in 
the interests of the candidate at the election, each amount 
received to be set out separately. 
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An analysis of election expense returns for the 1984 general election 
indicates that this requirement is generally either ignored or fulfilled by 
reference to the funds provided for a candidate's campaign by the 
relevant party branch or electorate. 

8.13 The case for disclosure of income. The main aim of income 
disclosure is to limit the potential for corruption by interests with access 
to substantial funds. If all donations over a certain level must be 
disclosed, it is argued, such interests may be dissuaded from 
attempting to trade large contributions for improperly favourable 
treatment once the party or candidate is elected. In the words of Mr 
Justice Brandeis: 

Publicity is justly commended as a remedy for social and 
industrial diseases. Sunlight is said to be the best of 
disinfectants; electric light the most efficient policeman. 1 

Whether or not improper practices occur in the absence of disclosure 
requirements, disclosure ensures public confidence in the integrity of 
the system. The information obtained is also relevant to the voters' 
overall evaluation of parties and candidates. 

8.14 There is also a growing trend in both Government and business 
towards public disclosure of information. Political parties have important 
public functions and may significantly affect the lives of the country's 
people. They should not be exempt from such a trend. Moreover, as 
political parties and candidates request financial and other support from 
the public, so too must they expect to have their financial activities 
scrutinised by the public. 

8.15 The case against disclosure. Critics of public disclosure 
argue that the concept of secrecy of the ballot should extend to the 
giving of donations. Disclosure violates the right to privacy of belief and 
association. Legislation forcing disclosure of donations may also, it is 
contended, cause perfectly legitimate donations to dry up, an outcome 
that would seriously undermine the ability of parties to stand on their 
own feet. 

8.16 It is argued too that, if a political party or candidate wished to 
avoid their disclosure responsibilities, whether motivated by principle or 
by fear of legal or electoral retribution should their sources of income be 
revealed, they would probably find it possible to circumvent, legally or 
otherwise, all but the most complex and rigorously enforced legislation. 

8.17 Political parties derive their income from various sources, at 
various times of the year, and in various amounts. Money received may 
also be given for party administration or specifically for an election 
campaign, and may be received at branch, electorate, regional or 
national levels of the party, or given directly to the candidate. Attempts 
to enforce disclosure of only certain specified sizes or types of income 
may be inadequate. If small donations are exempt from disclosure, a 
large contribution may be presented as a number of smaller ones. If 

1L. Brandeis, Other People's Money, National Horne Library, 1933, p.62. Quoted in Buckley v Valeo 
(1976) 421 U.S. 1, 67. 
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disclosure is required only at the national level, donations may be 
channelled instead into a party's regional, electorate or branch offices. If 
a distinction between the administrative and electoral activities of 
parties is allowed, as under Australian federal legislation, substantial 
avoidance may occur. Similarly, if candidates' private finances are not 
disclosed, the provisions may be avoided by money being directed 
there. 

8.18 There can be no serious suggestion, it is claimed, that modest 
donations to candidates or parties could be a corrupting influence. 
Ordinary fund-raising activities at branch level are clearly of no 
relevance to an assessment of whether a party or candidate is being 
improperly influenced by interests with access to substantial funds. Nor 
is it practical to require that every contribution to the income of a 
political party or candidate be disclosed in full. The administrative 
machinery needed by political parties and candidates to record and 
account for every dollar raised, and by the State to monitor all such 
income, would be immense. It is claimed that in the absence of firm 
evidence of corrupt practices in New Zealand, disclosure provisions are 
of insufficient value to justify either the interference with individual 
liberties or the administrative changes necessary to make them 
effective. 

8.19 The Commission's view. The concerns expressed about both 
privacy and the administrative structures required to effectively provide 
for full disclosure have some validity. For this reason we are of the view 
that disclosure provisions are not justified in respect of small donations. 
On the other hand we consider that legislative provisions for disclosure 
of major sources of income are both practicable and desirable. Such 
disclosure would give valuable information to the voters about the 
character of the parties. It would as well provide healthy confirmation 
that political parties and candidates are not dominated by big business, 
trade unions or overseas interests. We believe that these considerations 
over-ride any right large donors may claim to privacy. 

8.20 In making our recommendations we have sought to identify the 
minimum level of disclosure which provides a proper safeguard for our 
democratic system. In our view, an adequate system of income 
disclosure would only require each party to provide information detailing 
its total annual income and to identify all substantial contributors and 
contributions to the party and its candidates. We do not consider that 
evidence, either in New Zealand or overseas, supports the contention 
that limited requirements for disclosure of income, such as we 
recommend, would seriously weaken the financial base of New 
Zealand's political parties. Nor do we consider that compliance with 
such requirements would create administrative problems for parties or 
candidates. Although suitable penalties would need to be available in 
case of false returns, or failure to provide returns, we believe parties and 
candidates would comply with the letter and spirit of the law. 

8.21 We considered extending disclosure requirements. to include 
candidates' personal income and assets. We accept the possibility that 
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unless candidates' personal finances are required to be publicly 
revealed, disclosure provisions may be circumvented and the public 
denied relevant information about the interests behind competing 
candidates. Thus, large donations might be provided for use in a 
candidate's campaign but be given to the candidate personally and only 
recorded, if at all, as a donation from the candidate to himself or herself. 
Further, in the absence of disclosure of personal finances there is no 
way of knowing whether or not a candidate's financial position is likely 
to influence decisions taken if the candidate is elected, or whether the 
candidate is improperly accepting personal donations in exchange for 
promises of future action once elected. 

8.22 While there are strong arguments for requiring disclosure of 
candidates' personal finances, there are also substantial issues of 
individual privacy involved. These issues are wider than those which 
arise under disclosure of electoral income both because of the 
comprehensive scope and the particularly private nature of much of the 
material required. Moreover, the question of disclosure of candidates' 
personal finances cannot adequately be considered in isolation but 
should be examined as part of a wider investigation into the relationship 
between private interest and public duty in all areas of government. For 
example, the balance between the benefits of disclosure and the 
individual's right to privacy may be struck differently in different cases. 
Thus, the argument that Ministers of the Crown, senior public service 
officials and directors of State corporations should be required to 
disclose their personal finances may be seen as more compelling than 
that in relation to election candidates or back-bench MPs. We do not 
consider our terms of reference to be broad enough for us to undertake 
the wide investigation necessary and we are therefore unable to make 
recommendations on this issue. 

8.23 It is our recommendation that registered political parties should 
be required annually to disclose audited statements of income at 
electorate, regional and national levels.2 Relevant information detailing 
income at branch level would be included in the return of the local 
electorate organisation. Disclosures should simply state total funds 
received and the names and addresses of donors who over the course 
of the year have donated money, goods or services valued, in total, in 
excess of $250 at electorate level or $2,500 at regional or national level. 
These levels should be subject to periodic review on the 
recommendation of the Electoral Commission.' The amount of each 
disclosable donation should also be revealed, and all disclosable 
records should be available for public inspection. To minimise the 
avoidance of these measures by way of donations made anonymously 
or through "front" organisations, only donations received from named 
individuals, companies ·or incorporated societies should be accepted by 
political parties or candidates. Disclosable donations which are 
anonymous or received from other sources should be returned to the 

2We discuss registration of political parties in paras. 9.97 to 9.107. 
3We discuss the role and functions of the Electoral Commission in paras. 9.125 to 9.138. 
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donor if practicable, and if not, passed to the Electoral Commission and 
used to offset the costs of that Office. All independent candidates (i.e., 
all candidates other than those standing on behalf of a registered 
political party) should be required to disclose income received for use in 
their election campaigns. This information should be supplied along with 
the candidate's return of election expenses (see para. 8.68). 

8.24 Our overseas enquiries convince us that arrangements such as 
we propose are both workable and effective. We accept, however, that 
the limited nature of our proposals for income disclosure means that 
those determined to avoid disclosure could find it possible to do so. We 
therefore recommend ongoing assessment of the scheme by the 
Electoral Commission to ensure that the provisions as drafted remain 
adequate. We also recommend that the Electoral Commission, with the 
assistance as appropriate of auditors, be empowered to require a full 
audit in relation to the disclosure requirements of political parties and 
independent candidates as and when it sees fit (see also para. 8.70). 
Finally, we mention that overseas experience also indicates the need 
and value of close liaison between those administering the system and 
those affected by it. 

RESTRICTIONS ON ELECTION EXPENDITURE 
8.25 Restrictions on election expenditure may prohibit certain types 

of expenditure altogether or may limit expenditure in one or more of a 
variety of ways. We deal with each in turn. 

Prohibited expenditure 
8.26 If voters are to cast their ballots in an informed way they must 

not be subjected to undue influence. Electoral law in New Zealand has 
for many years contained provisions to ensure voters are not improperly 
influenced. Several of these provisions involve, directly or indirectly, 
prohibitions on the use of money for particular purposes during election 
campaigns. Thus, for example, political advertising, and indeed any 
other effort to influence voters, is banned on polling day; and attempts 
to bribe or treat voters are illegal at all times. 

8.27 In our view, such provisions constitute a proper endeavour by 
the State to prevent unfair influence. Clearly they require review from 
time to time. Whether the precise detail is appropriate should be 
considered by the Select Committee on the Electoral Law as and when 
necessary. 

Restrictions on non-prohibited expenditure 
8.28 It is inevitable that there will be some inequality between 

individuals and between groups in the extent to which they can afford to 
spend money on electioneering. However, if elections are to be fair and 
our democracy is to prosper, it is important that the effects of such 
inequalities are minimised. Limitations on what candidates, political 
parties and other interests may spend are an attempt to do this. 
Expenditure limitations involve, however, balancing the principle of 
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fairness against the rights of political parties and candidates to organise 
and publicise themselves and their policies. These latter rights have 
traditionally been included under the rights to free association and free 
speech. 

B.29 Apart from the areas of prohibited expenditure outlined above, 
political expenditure is currently restricted in 3 ways. First, under s. 139 
of the Electoral Act, individual candidates are limited to expenditure of 
$5,000 on goods and services related to: "(i) Advertising and radio or 
television broadcasting: (ii) Publishing, issuing, distributing, and 
displaying addresses, notices, posters, pamphlets, handbills, billboards, 
and cards" and used within the 3 months prior to an election. Second, s. 
147 A of the Act requires advertising which promotes a candidate or 
candidates to be authorised by the candidate or candidates or the party 
to which they belong. (Section 147A appears to require advertising used 
or appearing to be used to promote a political party to be authorised by 
that party. In the discussion which follows we assume this to be the 
case.) Third, the Broadcasting Corporation places controls of its own on 
the use of television and radio advertising for political purposes. Our 
discussion with respect to broadcasting begins at para. B.71. Here we 
deal primarily with other areas of election expenditure. 

B.30 New Zealand legislation controlling election expenditure has 
closely resembled that in the United Kingdom. Originally, election 
expense legislation was designed to combat corruption. Thus in New 
Zealand the Corrupt Practices Prevention Act of 1B81 specified those 
areas in which election candidates could spend money. In 1 B95, the law 
was amended to permit a maximum expenditure of £200 per candidate 
for the conduct or management of an election, a measure designed 
both to ensure the existing provisions were not circumvented and to 
allow a reasonable chance for candidates representing non-wealthy 
interests. In 194B, the maximum was increased to £500. In 1956, the 
current provisions were enacted. The figure of £500 was increased to 
$1,500 in 1971, $2,000 in 1975, $4,000 in 1977 and $5,000 in 19B3. 

B.31 The major political parties expressed strong support for the 
current restrictions. The National Party submitted that the "restriction 
on spending limits is justified in that it gives all candidates a fair go." 
Similarly, the Labour Party stated that the restriction "ensures that no 
candidate in the 3 months before an election can obtain an unfair 
advantage over another through greater financial resources". However, 
neither party advocated extension of expenditure limits to include 
political parties. 

B.32 Politics pervades all areas of our life as a community and the 
types of expenditure which may have an influence on the political 
process are virtually unlimited. Despite this, the current restrictions 
affect only a small part of that political expenditure which might be 
considered significant. First, the restrictions apply only to expenditure 
relating exclusively to the campaign for the return of an individual 
candidate. They thus cover neither expenditure by political parties nor 
joint expenditure by candidates in, say, adjoining electorates. Second, 
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the restrictions in s.139 apply only to particular types of expenditure. 
Third, the prohibition on non-authorised advertising by non-candidates 
(s.147A) relates to a narrower range of activities than does s.139. 
Fourth, goods and services provided free or at lower than commercial 
rates are not counted as an election expense: Finally, expenditure 
incurred and used outside the 3-month election period is not subject to 
any restrictions at all. 

8.33 Clearly, it would be futile to attempt to regulate all expenditure 
which might, directly or indirectly, affect the electoral chances of any 
candidate. Measures to control political spending must be confined to 
what is practicable. Indeed, the need to keep the system workable 
underlies many of the apparent omissions in the legislation. On the other 
hand, the nature of political competition today differs considerably from 
what it was when controls were first introduced. New Zealand laws in 
this area still reflect 19th century conditions when elections were largely 
contests between individual candidates and not between competing 
political parties. In the next paragraphs we examine several areas in 
which changes to the Electoral Act might usefully be considered. 

8.34 Extension of expenditure limitations to political parties. If 
existing restrictions on campaign ·expenditure now principally represent 
an attempt to limit the advantage of wealthy interests, they are 
manifestly inadequate. In our view, it is illogical to limit spending by 
individual candidates if others, and in particular political parties, are not 
limited as well. Candidates' election expenditure now represents only 
about one-third of total campaign spending. All election expenditure 
undertaken by a political party is intended to create a climate favourable 
to that party's candidates. Broadening expenditure limitations beyond 
individual candidates would also prevent avoidance of existing 
limitations by, for example, candidates in contiguous electorates buying 
joint advertisements. 

8.35 We accept that in New Zealand expenditure on election 
campaigns has not been excessive by international standards. Although 
we were unable to obtain sufficient historical data from the parties to 
confirm the point, it seems that neither of the 2 major political parties 
has consistently outspent the other. Nevertheless, it would be unwise to 
rely too heavily on past practice as a guide to future patterns of 
behaviour. The approach adopted by the New Zealand Party in the 1984 
election shows the possibility of large expenditure in the future. 

8.36 It is our view that increased election expenditure by one party 
will inevitably create pressures on other parties to follow suit. We 
consider that even if all candidates and parties were able to raise 
whatever funds were necessary to match their competitors, the 
constant escalation in campaign costs that this would entail would, in 
itself, be undesirable. We are not convinced that significantly increased 
election expenditure. would necessarily lead to a better informed 
electorate or a more healthy democracy. Large-scale expenditure may 
lead to an unhealthy dependence on wealthy supporters and may 
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induce cynicism amongst a public exposed to a barrage of slick and 
expensive political advertising. 

8.37 We acknowledge the loss of liberty that expenditure limits 
entail but consider that, provided controls are fair and sensitively 
implemented, some restriction on political parties' freedom to organise 
and publicise their policies and candidates is justified. Indeed, the issue 
of principle has to a large extent already been answered in existing 
legislation and is accepted by the political parties. Section 139 of the 
Electoral Act does not, however, properly apply that principle to the 
current situation. We recommend, therefore, that the Electoral Act be 
amended so as to limit the amount of expenditure allowed in relation to 
the campaign for the return of a candidate or candidates and/or of a 
political party, and incurred by or on behalf of the candidate, candidates 
or political party. Campaign expenditure should be interpreted as 
including spending opposing other candidates or parties. We discuss 
the items in respect of which expenditure should be limited in paras. 
8.45 to 8.47. 

8.38 Restrictions on election spending by those other than 
political parties and candidates. In the same way that limiting 
spending by candidates is illogical if parties are not similarly restricted, 
it is illogical to limit spending by parties if other interests are not also 
controlled. Supporters or opponents of a party or candidate should not 
be able to promote their views without restriction merely by forming 
campaign organisations "unaffiliated" to any party or candidate 
contesting the election. Nor should powerful or wealthy interest groups 
be able to spend without restriction during an election campaign while 
those most directly involved are restricted. 

8.39 To be fully consistent with our recommendations in para. 8.37, 
there should, ideally, be a prohibition on all election related expenditure 
on items listed in s.139 of the Electoral Act (see para. 8.29), other than 
expenditure incurred or authorised by a candidate or party or their 
agent, and included as part of their election expenses. However, the 
banning of all such expenditure by those other than candidates, political 
parties and their agents is more difficult both in practice and in principle 
than are restrictions on those more directly involved in the election 
campaign. Those interested in the political process have the right to 
make known their views on issues that affect them. Many New Zealand 
groups and organisations use election campaigns to lobby for support 
and to inform the public of the attitudes of candidates and political 
parties on issues of concern. Banning all such activity may not only be 
unjustified, it may also be indefensible. Support for this view can be 
seen overseas. In Canada, the legality of a blanket restriction on 
"private" election expenditure was struck down by the Alberta courts 
under the Canadian Charter of Rights and Freedoms. In the United 
States, the Supreme Court has overruled similar legislation on the 
constitutional grounds of freedom of speech. 

8.40 By placing a ban only on election advertising by interest groups 
and others not authorised by particular candidates or parties, s. 147A(1) 

Sig 8 
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of the Electoral Act represents, in our view, a reasonable compromise. 
Interest groups are still free to express their views to their supporters 
through their regular newsletters and the like, and any individual or 
group is able to participate in an election by supporting their favoured 
candidates and parties directly, or even by contesting the election 
themselves. Finally, the ban on advertising applies only during official 
election campaigns. We recommend that s.147A{1) of the Electoral Act 
remain unchanged. 

8.41 Under s.147A(2) of the Electoral Act, advertising expenditure 
incurred or authorised by a candidate or agent which relates to the 
campaign for the election of that candidate must be included as part of 
the candidate's election expenses. Clearly, if parties are to be restricted 
in what they may spend, authorised advertising expenditure promoting 
a party should, likewise, be included as part of the party's election 
expenses. We recommend that the Electoral Act be amended 
accordingly. 

8.42 In summary, therefore, our recommendations in this area are 
that all non-authorised election advertising expenditure during the 
campaign period should be prohibited and all authorised election 
advertising expenditure counted as an election expense either for a 
candidate, or for a party. Advertising used to oppose any candidate or 
candidates or political party should also fall within the scope of s.147A. 

Implementation of expenditure limitations 
8.43 We have already noted that many types of expenditure may, 

directly or indirectly, affect the electoral prospects of a candidate or 
political party. Parties and/or candidates may spend the money they 
have on different activities or at different times in the lead up to an 
election. The extent of donations of goods and services may also vary 
considerably between parties. If expense limitations are to ensure totally 
equal treatment between competing parties and candidates, they 
should ideally include all expenditure incurred and donations "in kind" 
received which are intended to affect the result of an election. On the 
other hand, we have already expressed our concern that election 
expense regulations which are loo detailed and exacting may 
discourage smaller parties and independents from contesting elections 
at all. We are further concerned that legislative provisions requiring 
records to be kept of all expenditure and the true value of all donations 
"in kind" may prove beyond the existing resources of even major party 
constituency organisations. This may be particularly so if all 
expenditure, regardless of when used, is subject lo the limitation 
regulations. The requirement for detailed and complex accounting could 
lead to a bureaucratisation and professionalisation of the political 
process at the expense of participation by volunteers and ordinary party 
supporters. 

8.44 In making the following recommendations as to what should be 
included as election expenses and in what period such expenses 
should be limited, we have endeavoured to strike a balance between 
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the competing demands of equal treatment between political 
competitors on the one hand and administrative simplicity on the other. 

8.45 Definition of election expenses. Prior to 1981, "election 
expenses" were defined as being expenses incurred by or on behalf of 
a candidate within the 3 months immediately preceding polling day, and 
relating exclusively to the campaign for the return of the candidate. This 
was amended in 1981 to include expenses incurred before or after the 
3-month period but used within it. The 1981 Amendment also redefined 
election expenses as those incurred "in respect of-(i) Advertising and 
radio or television broadcasting: (ii) Publishing, issuing, distributing, 
and displaying addresses, notices, posters, pamphlets, handbills, 
billboards, and cards". 

8.46 The approach adopted in New Zealand is similar to that 
recommended by both the 1981 Harders report into disclosure of 
election expenditure in Australia, and the 1966 report of the Barbeau 
Committee in Canada. The Barbeau Committee commented: "Controls 
and limitations ... should apply only to those items which can be traced 
and proved, i.e. the public media whose use can be policed, so that 
controls will be meaningful.''4 

8.47 We consider that the New Zealand definition of election 
expenses, as amended by the 1981 Act, is administratively 
straightforward and is appropriate in terms of the types of items upon 
which expenditure is restricted. By far the greatest proportion of 
election expenditure, whether in the constituency or at the regional or 
national level, is spent in respect of one of the 2 general areas 
described in the Act. The Harders Report found that: "At recent 
elections media expenses alone have accounted for approximately 70%-
80%" of the total electoral expenses of candidates and political parties.' 
We recommend no changes to the types of items upon which 
expenditure is restricted. 

8.48 Goods and services donated and volunteer labour. 
Provisions in the Electoral Act relating to election expenses refer solely 
to costs actually incurred by or on behalf of candidates. The Act does 
not require any assessment to be made of the commercial value of 
goods and services which are donated or charged at less than 
commercial rates. 

8.49 We consider that where donations in kind relate to the areas of 
activity outlined in para. 8.45, they should be included as election 
expenses. We do not consider, however, that volunteer labour should 
be valued when assessing election expenses. Such labour is almost 
impossible to value accurately and is an established and highly 
desirable aspect of election activity in New Zealand. For the purposes of 
the Electoral Act, volunteer labour should be defined as in s.2(1) of the 
Canada Elections Act: any service provided free of charge by a person 
outside of that person's working hours, but not including a service 

4Report of the Committee on Election Expenses (Barbeau Committee) Ottawa, 1966, p.49. 
5Aeport of Inquiry into Disclosure of Electoral Expenditure, Canberra, April 1981, p.57. 
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provided by a person who is self employed if the service is one that is 
normally sold or otherwise charged for by that person. 

8.50 The commercial value of television and radio time provided to 
political parties free of charge should not be included as an election 
expense. 

8.51 Official campaign period. In submissions to this Commission, 
the Democratic Party recommended extension of the current 3-month 
official campaign period to 6 months for the purpose of limiting election 
expenditure. There are some grounds for supporting such a change. 
The tendency towards earlier selection of parliamentary candidates and 
the consequently longer election campaigns suggest that 3 months may 
be too short a period within which to place restrictions on expenditure. 
There is, indeed, a case for arguing that the next election campaign 
begins the day after an election, and thus that all expenditure from that 
date should be considered election expenditure. 

8.52 There are, however, considerable difficulties with an extended 
official campaign period. A long official campaign may place too great 
an administrative burden both on those furnishing and on those auditing 
returns of election expenditure. Moreover, if interests other than those 
authorised by parties and candidates are prohibited from engaging in 
political advertising during the official campaign, they need to know 
when the election is to be. Indeed, even under current practice elections 
may be both announced and conducted well within 3 months. It is 
therefore already impossible to be certain that expenditure incurred at a 
given point in time will not fall within the 3-month period, and ss.139 and 
147A may need attention in this regard. While, however, a 3-month 
campaign is short enough to render this problem insignificant, any 
lengthening of the campaign is likely to create serious difficulties. 

8.53 A further argument against lengthening the official campaign 
period is that much the largest proportion of election expenditure is 
used in the weeks immediately before an election. Indeed, for the 
purposes of television and radio advertising, the Broadcasting 
Corporation defines the election period as that period beginning on the 
day of the issue of the writ or writs for an election and ending at 
midnight on the day preceding the day of the poll {usually 4 to 5 weeks). 

8.54 Finally, we consider that concerns expressed about parties or 
candidates purchasing material prior to the official campaign period for 
use within it are unfounded. Section 139(4) of the Electoral Act already 
provides for proper apportionment of expenses incurred outside the 
campaign period but expended to purchase material for use or partial 
use during that period. 

8.55 For all the above reasons we recommend no change to the 
present 3-month campaign period insofar as it relates to the restriction 
of election expenditure. 

8.56 Levels of election expenditure limitations. Limits on 
expenditure may take the form of restrictions either on the types of 
goods or services which may be purchased, or on the amount of money 
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that may be spent, or both. In paras. 8.85 to 8.91 we discuss 
expenditure l:mits on the broadcast media. In this section we deal only 
with the total amount that may be spent in an election campaign. For 
the purposes of this discussion we assume continuation of the present 
plurality system. A change to the Mixed Member Proportional (MMP) 
system would involve changes in detail but no significant change of 
approach. 

8.57 If expenditure limits for parties and individual candidates are to 
be adhered to and supported they must be realistic, flexible, and easy 
to administer. The simplest process would be to abolish individual 
candidate limits and instead set a total national allowable expenditure 
calculated on a specified amount for each electorate contested. Within 
this total, parties and candidates would be largely free to spend where 
and how they required. To avoid over-spending, however, central party 
administrators would either have to impose their own limits on individual 
electorates or keep a running check on all expenditure. The relatively 
decentralised organisation of New Zealand's political parties might 
make such procedures difficult. 

8.58 An alternative system, which we prefer, would retain individual 
electorate limits and place a separate limitation on expenditure by 
political parties. This limitation would include all campaign expenditure 
other than that relating exclusively to the campaigns of individual 
candidates. We consider that this latter alternative would be more 
acceptable to the political parties and, indeed, to local party members, 
and we have accordingly based our recommendations on it. We note, 
however, that should a single nationwide limit be thought preferable, its 
adoption would not seriously affect the overall system recommended 
here. 

8.59 In the past 15 years the candidate expenditure limit has been 
raised 4 times. Most recently the figure was set at $5,000 in December 
1983. The Commission considers that if the limitation is to remain 
realistic it must be subject to regular review. We are of the view that the 
figure of $5,000 is now too low. We recommend that the level of 
expenditure permitted to each candidate in an election be raised to a 
level equivalent in real terms to the December 1983 limit, and that 
thenceforth it be regularly adjusted, on the recommendation of the 
Electoral Commission, so as to keep pace with inflation. Although there 
is no price index that relates adequately to the types of expenditure 
incurred under s.139, $5,000 in December 1983 is equivalent to slightly 
under $7,000 in November 1986, as measured by the Consumer Price 
Index (CPI). In the calculations which follow we therefore assume a level 
of $7,000. Before deciding on a flat rate for all electorates, we 
considered the desirability of recommending higher rates for rural 
electorates in view of their greater geographic size. We concluded, 
however, that in the absence of a detailed analysis of the comparative 
costs of advertising, printing, distribution, etc., in rural as against urban 
constituencies, such a recommendation would be unjustified. 
Nevertheless if in the future it is demonstrated that rural electioneering 
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costs are substantially greater than those in urban districts, we consider 
differential expense limits would be appropriate. 

8.60 If our recommendations for an increase in the size of the House 
to 120 members and for the adoption of the MMP system are accepted, 
the expenditure limit will need to be reviewed, because in each case 
electorate sizes will have changed. 

8.61 An appropriate maximum level of campaign expenditure for 
political parties is difficult to ascertain. As already noted, the central 
offices of the 4 major political parties spent a combined total of 
approximately $2.3 million on the 1984 one month snap-election 
campaign, although some of this expenditure was on items not included 
under s. 139. The Labour Party estimated that in a "normal" campaign 
its headquarters costs would be in the vicinity of $1.2 million, almost 
double the party's 1984 election expenditure. On the other hand, the 
National Party, whose estimated head office election expenditure for 
1984 amounted to slightly over $600,000, suggested that the costs 
associated with major items of its expenditure would be unlikely to 
increase greatly unless television time was purchased. 

8.62 Given constituency expenditure limits equivalent to $7,000 in 
November 1986 and assuming a Parliament of 97 seats, maximum 
constituency expenditure for each party during an official election 
campaign would be $679,000. Assuming a continuation of the present 
assistance provided to political parties by way of free television and 
radio time, one-and-a-half times each party's aggregate constituency 
entitlement would in our view be an appropriate level at which to set 
expenditure limitations for political parties for election expenses other 
than those relating exclusively to the campaigns of individual 
candidates. At current prices this would allow each party fielding a full 
slate of candidates to spend just over $1 million on its official election 
expenditure, in addition to that spent in the constituencies. 

8.63 By-elections. The formula outlined above could provide also 
for the increased costs associated with by-elections, an area in which 
difficulties have occurred in the past. Under our proposal the 
constituency and party limits could be combined and a candidate's or a 
party's total entitlement in a by-election would therefore be two-and-a
half times the usual constituency expenditure limit, or, in 1986 figures, 
$17,500. Independent candidates would also be permitted to spend to 
this level. 

8.64 The limits we have recommended in this section are intended 
to be reasonably generous. We do not consider our political parties and 
candidates have been overspending in the past and do not wish to 
place undue restrictions on their future activities. Although we do not 
wish to encourage excessive expenditure, we are conscious that the 
political process is currently undergoing major changes and that 
patterns of electoral expenditure are likewise changing. For this reason 
the limits suggested here may need to be reviewed in the light of 
expenditure at the next election. 
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DISCLOSURE OF ELECTION EXPENDITURE 
8.65 We consider disclosure of election expenses to be beneficial to 

the democratic process even in the absence of expenditure limitations 
As the Harders report commented: 

Requirements for disclosure may by themselves act as a 
deterrent to excessive expenditure. It is important, in any 
event, that the people, who are the principal participants in an 
election, should be fully informed and be therefore in a position 
to judge whether expenditure has been incurred to an 
excessive extent and also whether disproportionate amounts 
of expenditure have been incurred as between parties and as 
between candidates.• 

8.66 Given our recommendations in favour of expense limits we 
consider enforceable requirements for the disclosure of expenditure to 
be essential. Although s.137 of the Electoral Act requires all candidates 
to submit a return of election expenses to the Returning Officer, we 
believe the procedures set out there are insufficient to ensure that all 
candidates will comply with the Act. First, the wording of Form 11 in the 
schedules of the Act, which sets out the manner in which the return 
should be furnished, does not correspond with the definition of election 
expenses as contained in s.139. Second, and more important, while 
Returning Officers have responsibility for reporting cases of suspected 
breaches of the Act to the police, they are not currently provided with 
the resources to make the necessary preliminary enquiries. We are 
advised that expenditure returns are seldom critically examined by 
Returning Officers and the submissions made to us indicate that the 
lack of recent prosecutions under ss.137 and 139 of the Electoral Act 
reflects more the inadequacy of enforcement provisions than total 
compliance with the law. 

8.67 We recommend that to encourage compliance with candidate 
expenditure limitations, all candidates should be required to appoint an 
auditor. They might also, if they wish, appoint an official agent to act for 
them in meeting their obligation to report. The candidate or agent 
should be required to furnish to the Returning Officer an audited return 
of election expenses. The Returning Officer should in turn be required to 
supply a copy of the return to the Electoral Commission. The .return 
should be available for public inspection at both points. We consider 
that the procedures described in the Canada Elections Act are a useful 
and workable model upon which to base appropriate procedures 
relating to the appointment and duties of official agents and auditors in 
New Zealand. We recommend further that election expenses as defined 
in Form 11, First Schedule of the Electoral Act, should correspond to the 
definition of election expenses as contained in s.139. 

8.68 As recommended in para. 8.23, candidates not contesting the 
election as a representative of a registered party should, when making 
their expenditure returns, be required also to furnish a statement of total 

6lbid., p.9. 
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income received for use in the campaign, and details of donations 
received of over $250. Large donations received by candidates of 
registered parties would be recorded in the party's annual disclosure of 
income. 

8.69 In order to encourage compliance with disclosure provisions, 
each political party should be required to appoint an official agent and 
an auditor. Party agents would be responsible for supplying to the 
Electoral Commission audited records of all election expenses incurred 
by or on behalf of the party or its candidates, other than those disclosed 
by the candidates themselves. Agents for the political parties should 
also be required annually to submit audited accounts of all expenditure 
incurred in the course of the year by the party's central office. If it 
appears that parties are avoiding their annual disclosure responsibilities 
by spending at regional instead of at central level, consideration should 
be given to extending the disclosure requirements to cover this. 

OVERALL ENFORCEMENT OF POLITICAL INCOME AND 
EXPENDITURE PROVISIONS 

8. 70 Our recommendations for the appointment of auditors and 
official agents would, we consider, encourage compliance with all the 
measures so far recommended in respect of political income and 
expenditure. Nevertheless, there is still a need for adequate 
enforcement provisions in case full compliance with the various 
requirements is not forthcoming. We consider, too, that sensitivity is 
needed in enforcing election finance legislation. It is our view that if, 
after preliminary investigation of income and/or expenditure returns (see 
para. 8.24), the Electoral Commission has reason to believe a breach of 
the law may have taken place, that office should be empowered to 
instruct legal counsel to initiate a prosecution. As an added inducement 
to compliance with the regulations, any State funding to which a political 
party or candidate is entitled should be conditional on satisfactory 
expenditure, and where relevant, income returns. 

Recommendations: 

Part 1: The Control and Disclosure of Political Income and 
Expenditure 

Income 
• 27. There should be no restrictions on the size or source of 

donations to political parties or candidates (para.8.10). 
• 28. Registered political parties should be required annually to 

disclose audited statements of income at electorate, regional 
and national levels. The required disclosures should state total 
funds received and the names and addresses of individual 
donors who over the course of the year have given money, 
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goods or services valued, in total, in excess of $250 at 
electorate level or $2,500 at regional or national level. The 
amount of each disclosable donation should also be revealed, 
and all returns should be available for public inspection (para. 
8.23). 

• 29. Following each election, candidates other than those standing 
on behalf of registered poiitical parties should be required to 
disclose all donations received of a value in excess of $250 
and used in relation to the election campaign (para. 8.23). 

Expenditure 

• 30. Limits on candidate election expenditure should be retained 
and the Electoral Act should be amended so that election 
expenditure limitations are extended to include spending by or 
on behalf of political parties (para. 8.37). 

• 31. Section 147A(1) of the Electoral Act should be retained and 
s.147A(2) should be amended so that the costs of election 
advertising incurred or authorised by a candidate or party or 
their agent are included as an election expense of the 
candidate or political party (para. 8.41 ). 

• 32. Where they relate to the areas of activity listed in s.139 of the 
Electoral Act, the commercial value of goods and services 
donated or provided at less than commercial rates should be 
included as election expenses (para. 8.49). 

• 33. The level of expenditure permitted to individual candidates 
during the 3-month campaign period should be raised to a 
level equivalent in real terms to the December 1983 limit of 
$5,000. The level should be regularly adjusted so as to keep 
pace with inflation (para. 8.59). 

• 34. The level of expenditure permitted to political parties during 
the 3-month campaign period should be calculated at a rate of 
one-and-a-half times the rate for each constituency contested, 
not including that expenditure relating exclusively to the 
campaigns of that party's individual candidates (para. 8.62). 

• 35. All candidates should be required to appoint an auditor and 
may also, if they wish, appoint an official agent. The candidate, 
or the candidate's official agent, should be required to furnish 
to the Returning Officer an audited return of election expenses 
incurred in the 3-month campaign period (para. 8.67). 

• 36. Every registered political party should be required to appoint 
an auditor and an official agent. The official agent should be 
required to furnish to the Electoral Commission an audited 
return of all election expenses incurred in the 3-month 
campaign period by or on behalf of the party or its candidates, 
other than that disclosed by the candidates themselves. Party 
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agents should also be required to make an annual return of 
expenses incurred by the party's central office (para. B.69). 

Enforcement 
• 37. If after preliminary investigation of income and/or expenditure 

returns the Electoral Commission has reason to believe a 
breach of the law rnay have taken place, that Office should be 
empowered to initiate a prosecution. Any State funding to 
which a registered political party or independent candidate is 
entitled should be conditional on satisfactory financial returns 
(para. B.70). 

PART 2: BROADCASTING 
Introduction 

B.71 Political parties in all modern democratic states spend 
enormous effort and resources on preparation for political programmes 
on television and radio, and on the production of their own political 
broadcasts. The 19B4 report of the European Institute for the Media 
commented: "Whatever the actual influence of political broadcasting on 
the attitudes and behaviour of voters may be, it is clear that the political 
parties consider it to be great, especially in the context of election 
campaigns.''' We consider that the attention paid to political 
broadcasting and in particular that which appears on television is 
unsurprising given that it is now the primary means in our democracy of 
communication between political competitors and their electorate. 

B. 72 There has been little detailed research into the effects of 
political broadcasting on the New Zealand electorate. However, a 1975 
Christchurch study found that "91 percent of those sampled had seen 
one or more political broadcasts, with 60 percent getting most of their 
political information from television. Four percent said TV had changed 
their political preference, 60 percent that it had confirmed their 
preference, and only 26 percent that it had not affected them."' On the 
assumption that the broadcast media do have the influence ascribed to 
them, guidelines and rules determining all aspects of political 
broadcasting are, in our view, of critical importance in any consideration 
of the fairness or otherwise of our electoral system. We do not propose 
to deal with the print media in this section. They are neither as costly, 
nor by all accounts, as powerful as are the broadcasting, and in 
particular visual, media. We consider the recommendations in Part 1 of 
this chapter provide sufficient safeguard against undue influence in 
areas other than broadcasting. 

8.73 Political broadcasting in democracies like New Zealand has 2 
key elements. First, the coverage of political parties, candidates and 
policies in news, current affairs and talk back programmes; second, the 

1G. K.- Roberts, The European lnstilute for the Media, Access to Political Broadcasting in the EEC, 
Manchester, 1984 p.2. 

8Les Cleveland, "The Mass Media", in H.R. Penniman (ed.), New Zealand at the Polls: The General 
Eleclion ol 1978, Washington DC, 1980, pp.189-190. 
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allocation of broadcasting facilities to political competitors at election 
times for direct communication with the electorate. While of 
considerable importance, the issues raised by the first of these areas 
fall outside the terms of reference of this Commission. We note with 
approval, however, that s.24 of the Broadcasting Act requires "that 
when controversial issues of public importance are discussed, 
reasonable efforts are made to present significant points of view either 
in the same programme or in other programmes within the period of 
current interest." The Broadcasting Act sets out the responsibilities of 
both the Broadcasting Corporation of New Zealand and members of the 
Independent Broadcasters Association. 

8.74 It is the second element of political broadcasting, that 
concerning the allocation of paid and free television and radio time to 
political parties, that we address here. 

Provision of free television and radio time 

8.75 The Broadcasting Corporation of New Zealand allocates free 
time on radio and television to political parties at elections. As we have 
already noted, this represents a significant contribution by the State to 
the political process. The Corporation makes time available under the 
provisions of s.22 of the Broadcasting Act 1976 which provides that the 
Corporation shall " ... provide and produce programmes which inform ... " 
We are of the view that the allocation of free broadcasting time to 
political parties is highly desirable. The provision of such time has not 
only been of informative value to the electorate but has also been an 
important factor in keeping the cost of elections within limits sustainable 
by New Zealand's political parties. In our view, and notwithstanding 
future changes in the administrative and organisational structures of 
Broadcasting, the Corporation should be legally obliged to continue to 
provide free time to political parties. 

8. 76 There is no specific legislation governing eligibility to receive 
free broadcasting time. Rather, the Corporation allocates time on the 
basis of certain criteria which it has established. There is no set total 
amount of television or radio time allocated. However, in the 1984 
election, 115 minutes of television time were given to each of the 
National Government and the Labour Opposition. The then Social Credit 
Party received 80 minutes and the New Zealand Party 50 minutes. The 
parties each received free time on radio equal in time to their respective 
television allocations. In all cases basic technical facilities were provided 
free, although parties had to meet all their other production costs. The 
Broadcasting Corporation has advised the Commission that the total 
commercial value of the 6 hours of television time provided to the 
political parties for the 1984 election was $1,886,400. Radio time 
provided was valued at $430,000. 

8. 77 The greatest problem with respect to free broadcasting time is 
its allocation between competing parties. The Corporation advised that 
in the 1984 election campaign the criteria used were: 



H. 3 204 

(i) Voting support in the previous general election and any by-
elections. 

(ii) Representation in Parliament. 
(iii) A party must be nationwide and have a national organisation. 
(iv) A party must have expressed philosophies or policies on a range 

of issues, consistently over a period of time. 
(v) A party must field sufficient different candidates. 
(vi) Other expressions of public support (e.g. public opinion polls, 

membership).' 

8. 78 Procedures adopted by the Broadcasting Corporation have 
been the subject of considerable debate over recent years. In 
submissions to this Commission the Labour Pa"rty commented that the 
"rules for the allocation of free time appear to have changed at virtually 
every election since the advent of television"; and that "the 
Broadcasting Corporation appears to have given the principle of 
continuity very little weight, and there has been a tendency to 'play 
God' in deciding how much time should be allocated to each Party." 10 

The National Party submitted that "the allocation to individual parties 
requires a much clearer formula that ignores temporary gusts of emotion 
as indicated by opinion polls."" The National Party proposed a formula 
weighted in favour of actual reprE,sentation in the House, votes obtained 
in previous elections and the number of seats contested. On the other 
hand, the Democratic Party submitted that "in all cases where any party 
puts up a full slate of candidates, that Party should be entitled to equal 
broadcasting time with all other Parties who also put up a full slate of 
candidates." 12 

8. 79 We consider that free broadcasting time should not unduly 
advantage large and well established parties at the expense of new and 
emerging ones. On the other hand, the granting of equal time to all 
parties fielding a full slate ignores the differences in public interest in 
those parties likely to be in Government as against those with little or no 
such prospects. It would probably provoke an adverse public reaction if 
parties with minimal public support were to receive equal time to the 
major competitors for Government. 

8.80 In our view the actual allocation of time provided by the 
Broadcasting Corporation has generally been both equitable and 
appropriate. While under the Corporation's criteria the largest shares of 
time available have generally been allocated to major parties, small and 
emerging parties have been provided sufficient time to have their 
policies put before the electorate. 

9Letter from Broadcasting Corporation of New Zealand to the Royal Commission on the Electoral 
System. 29 August 1985. 

1°Final submission of the New Zealand Labour Party to the Royal Commission on the Electoral System, 
November 1985, p.35. 

11Letter from Secretary General of New Zealand National Party to the Royal Commission on the 
Elettoral System, 16 April 1986. 

12Submissions to the Royal Commission on the Electoral System on behalf of the New Zealand 
Democratic Party, Section 9, p.1. 
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8.81 However, there are some alterations to existing procedures of 
allocating free time which might usefully be adopted. We consider that 
an appropriate total amount of television and radio time to be allocated 
should be established and statutorily provided for future elections. We 
believe that the 1984 allocation of 6 hours on each of public television 
and public radio may be a level acceptable both to the parties and to 
the general public. 

8.82 As a basis for allocation of time to each political party we 
consider that, in consultation with the Electoral Commission and with all 
registered political parties, the Corporation should establish appropriate 
criteria. While we do not recommend that firm weightings be given to 
each of the criteria, we suggest that an appropriate formula for 
allocation could be devised such that the needs of small and emerging 
parties are met and that large parties receive time commensurate with 
their standing. For example, one-third of the total time available might 
be distributed equally to every party meeting criteria (iii), (iv) and (v) set 
out in para. 8.77, and the remaining two-thirds of total time then 
allocated on the basis of criteria (i), (ii) and (vi). 

8.83 We are strongly of the opinion that whatever other procedures 
are adopted, the Broadcasting Corporation should at each election 
consult with the Electoral Commission and with all registered political 
parties before final allocations are decided. Within the total time 
allocated, agreement should be sought between the parties as to an 
appropriate division of time. While the final determination of each party"s 
allocation should be made by the Corporation, unilateral decisions 
should be a matter of last rather than first resort. 

8.84 Because of the possible introduction of private television, 
adequate provision must be made for free and equitable television time 
to be provided here also. In the United Kingdom, procedures governing 
the distribution of free broadcasting time apply to both public and 
private television. Free television time, which is provided also in non
election years, is allocated by a single committee made up of both 
broadcasting authorities and representatives of the major political 
parties_ We consider that if private television were to be introduced in 
New Zealand it would be appropriate to make the provision of free time 
at elections a condition of obtaining a licence to transmit television 
broadcasts. In this event, a joint committee containing representatives 
of both the Broadcasting Corporation and the independent television 
broadcasters should be responsible for allocating time on all channels. 
In Canada similar functions are handled by a Broadcasting Arbitrator, 
and this alternative might also be considered. The advent of private 
television is also likely to require a review of the total time allocated to 
parties, and the joint committee, or arbitrator, could also be charged 
with recommending suitable changes in this area. We do not consider it 
necessary to require private radio broadcasters to provide free 
advertising time to political parties at elections. 
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Paid advertising 
8.85 In addition to free time, the Broadcasting Corporation will 

accept paid political advertising on both television and radio. Paid 
political advertising is also accepted on private radio. Prior to 1983, 
advertising on television and public radio would be accepted only "for 
the purpose of advertising the availability of candidates to call on 
electors, public meetings and addresses, permitting the date, time and 
place of the event, names and affiliations of speakers, and a brief non
controversial indication of the subject matter to be covered. " 13 

8.86 In 1983 the rules were amended by the Broadcasting Rules 
Committee (a body with representatives of both public and private 
broadcasters) to bring them into line with those applied to general 
advertising. The Broadcasting Corporation advise that the present rules 
applicable to both public and private radio and to television are: 

1.18.1 Political advertising is permissible but will not-

(a) include material which denigrates any other candidate or 
party or policy; 

(b) imitate in any way an existing programme, format or any 
identifiable personality. 

1.18.2 
(a) The advertisement must include a statement setting out 

the true name of the person for whom or at whose 
direction it is published and the address of his/her place 
of residence or business; 

(b) Advertisements for candidates must be authorised in 
writing by the candidate or, in the case of an 
advertisement relating to more than one candidate, the 
candidate or the party to which they belong . 

.. . other particularly relevant rules are: 
1.1 Advertisements shall be clearly distinguishable from other 

programme material. 
1.2 [They] must meet all standards and requirements laid 

down in programme rules. 
1.7 Advertisements should not attack or discredit other 

products, advertisers or advertisements directly or by 
implication.14 

13Letter from Broadcasting Corporation of New Zealand to the Royal Commission on the Electoral 
System, 29 August 1985. 

14 In December 1984 this rule was rescinded and replaced with the following: 

"1.7 .1. Advertisements comparing products or services 
(a) should be factual and informative; 
(bl should, explicitly or by implication, make clear what comparison is being made; 
(c) should not mislead the audience about other products or services with which 

comparisons might be made. 
1.7.2. Notwithstanding Rule 1.7.1. advertisements should not attack or discredit other products, 

advertisers or advertisements directly or by implication." 
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In applying these rules to the broadcasters under its control the 
Corporation advises that: 

Television 

1. Advertising will run during the period of the official 
campaign. 

2. Commercials will be accepted for political parties only. 

3. Network broadcasts only will be made. 

4. Commercials will be of a standard 30-second duration. 

5. On each channel a maximum of 30 seconds of paid political 
advertising per hour will be available in peak time (6pm 
to 10pm), and a maximum of one minute per hour will be 
available in off-peak time. 

6. A schedule of the available time will be drawn up by July to 
ensure that each party has the opportunity to take up 
equal time, by mid August. (N.B. Procedure for standard 
November election.) 

7. A schedule of rotation of commercials will be drawn up to 
ensure equal reach and frequency for each party. 

8. Commercials will not be scheduled within news and current 
affairs programmes. 

9. Scripts will be required at least seven working days before 
the production starts and cassette copies of 
commercials will be required for approval at least seven 
days before playing date. 

10. Rates: normal rates will apply. 
Radio 

1. Advertising will run during the period of the· official 
campaign. 

2. Party or independent candidate commercials will be 
accepted. 

3. Commercials may be for either network. 

4. The standard duration of commercials is 30 seconds. 
Variations may be possible depending on individual 
station availabilities and their creative standard. 

5. For the duration of the campaign ten 30-second 
placements per day from 6am to 7pm will be guaranteed 
for each party or independent candidiate, subject to 
normal availabilities. 

6. If not booked more than five working days before 
broadcast, reservations will be cancelled. Bookings 
inside the five working day period will only be available 
within the standard inventory of time. 

7. No more than two commercials per party will be broadcast 
in one hour (whether nationally or locally). If two spots in 
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an hour are booked by one party, different commercials 
will be required. 

8. There will be only one political advertisement in any 
commercial break. 

9. Commercials will not be scheduled within news and current 
affairs programmes. 

10. All copy must be submitted to local production managers 
at least two working days in advance; and three working 
days if intended for use in a different centre. 

11. Rates: Will be calculated at base rate as shown in the 
media buyers' guide applicable at the time, less 20% 
discount; or any other advertising package current at the 
time may be purchased." 15 

8.87 We have no recommendations to make with respect to 
changes to the rules relating to paid advertising time on either public or 
private radio. Since television is both much more expensive and a more 
powerful medium than radio, our greatest concerns with respect to paid 
political advertising relate to the purchase of television time. 

8.88 In the 1984 general election (the only general election since the 
rules were amended) no television advertising time was in fact 
purchased by parties and only programme time allocated by the 
Broadcasting Corporation was used. We are concerned, however, that 
under present laws which place no expenditure limitations on political 
parties, the purchase of television time by one or more of the parties 
could lead to a highly undesirable escalation both in the volume of 
campaign rhetoric and, more importantly, in the overall cost of running 
an election campaign. Moreover, a trend toward the purchase of 
substantial television time could, in our view, significantly increase the 
advantage which parties with the greatest level of financial support 
have over those without substantial resources. In those democracies 
where television time has been made available for purchase, it has 
inevitably become the largest single item of expenditure for political 
parties. In Australia, over $A4.5 million, or almost 35% of all reported 
candidate, party and interest group expenditure in the 1984 elections, 
went toward the purchase of broadcasting time. By far the greatest 
proportion of this was for television. (Not included here is the value of 
free time provided by the non-commercial ABC television channels, or 
the substantial costs associated with television production.") In New 
Zealand a 30-second commercial screened in prime time cost, in 
November 1986, between $3,600 and $6,000, not including production 
costs. 

8.89 Assuming that the Commission's recommendations with 
respect to limiting the election expenditure of political parties are 
accepted, and assuming continued provision of free television and radio 
time by the Broadcasting Corporation, the dangers of allowing paid 

15Broadcasting Corporation of New Zealand, Paid Political Advertising pp. 2 and 3. 
16E!ection Funding and Financial Disclosure, Interim Report to the Australian Electoral Commission, 

Canberra, 1985, p. 100. 
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political advertising on television are, arguably, less severe. 
Nevertheless, we believe that it would be regrettable if political parties 
channelled their allowable expenditure predominantly into paid 
television advertising time. Alternatives to allowing "unlimited" paid 
television advertising within an overall expenditure limit are: 

(a) to ban paid television advertising altogether; and 
(b) to allow paid advertising but place strict controls on the availability 

and use of such time. 

8.90 In the absence of expense limits on political parties, we would 
have no hesitation in recommending a total ban on paid political 
advertising on television. Assuming the introduction of political party 
expenditure limitations, however, a minority view on this Commission is 
that such a restriction on the way in which political parties campaign 
cannot be justified. According to this view, the parties should be free, 
within the overall expenditure limits, to make their own decisions about 
how they can best communicate their policies and candidates to the 
public. Unless there is evidence of the limits being illegally or improperly 
avoided, the parties' freedom should not be further constrained. The 
majority of Commissioners consider, however, that if paid television 
advertising time was allowed and used during the election campaign, it 
would be likely to create severe pressures on whatever overall 
expenditure limits were established. These pressures might, indeed, 
lead to attempts to circumvent the limits. Our majority view is, therefore, 
that no paid political advertising time should be allowed on either public 
or private television. If a need for increased television advertising is 
established, the majority consider this need should be met by way of an 
increase in the amount of free time made available. The Commission is 
unanimously of the view that should paid political advertising on 
television continue to be permitted during the official election campaign, 
such advertising should be subject to controls such as those listed in 
para. 8.86 above. 

8.91 There may in the future be developments by way of cable 
television, the use of satellite transmission etc., the effects of which 
cannot yet be confidently predicted. While any set of rules for political 
broadcasting should be implemented bearing in mind likely future 
developments, these rules are unlikely to cover all possibilities 
adequately. Such is the power of the visual electronic media that both 
the Broadcasting Corporation and the Electoral Commission must be 
constantly aware of the need to take account of changes and respond 
accordingly. 

Recommendations: 

Part 2: Broadcasting 
• 38. The Broadcasting Corporation should continue to allocate free 

broadcasting time to political parties at elections, subject to 
the changes suggested in paras. 8.81 to 8.84. 
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• 39. Paid political advertising on television should be prohibited 
during the 3-month election campaign period (para. 8.90). 

PART 3: STATE ASSISTANCE TO POLITICAL PARTIES 
Existing assistance 

8.92 In New Zealand political parties and candidates currently 
receive assistance from the State in a number of ways. The State 
accepts responsibility for registering voters and for administering the 
overall electoral system. In addition to their salaries, MPs are entitled to 
free air and rail travel throughout New Zealand, and to postal and 
telephone privileges. In Parliament, parties and individual MPs are 
provided research and secretarial staff, and each MP has the services of 
a half-time secretary to assist with constituency work. While these 
entitlements are provided to the MPs themselves as aids to the 
fulfilment of their parliamentary functions, they are available throughout 
the year and are of considerable value to the political parties for 
campaigning and other purposes. 

8.93 In terms of aid specifically directed to parties and candidates 
for election campaigns, by far the most significant assistance provided 
is the free television and radio time allocated to political parties at 
elections. Information on the extent, value and allocation of this free time 
is outlined in paras. 8.76 and 8.77. Minor additional assistance is 
provided under s.90 of the Electoral Act which provides for free use of 
school rooms for candidates holding public meetings. 

8.94 Many western democracies, including Australia, Canada, 
Finland, France, Italy, Norway, Sweden, United States and West 
Germany provide State aid by way of financial grants to political parties 
and candidates. Because New Zealand does not, the significance of 
existing aid is often overlooked both by those supporting and by those 
opposing other forms of assistance. It is clear that, in conjunction with 
controls such as the pre-1983 restriction on paid political advertising on 
television, existing assistance has significantly limited the overall costs 
of elections to political parties and lessened the advantage held by 
those with access to large financial resources. Largely as a 
consequence of this, New Zealand has for the most part been free of 
the problems which motivated decision-makers overseas to introduce 
direct funding arrangements. Our political process shows no signs of 
corruption, no vast disparities in the ability of major competing parties to 
communicate with the electorate, and no excessive reliance by parties 
on a few special interest groups or institutions. The lack of these 
problems may be seen as weighing against the argument for further 
assistance. At the same time, because there is a large amount of State 
assistance within our political system, our experience denies the 
contention that State aid is, in itself, an unhealthy influence on the 
political process. 

8.95 In light of the above, it is our view that the real issues concern 
not whether State assistance should be provided to New Zealand's 
political parties and/or candidates, but whether existing assistance 
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should be extended and, if so, what form or forms additional assistance 
should take. 

8.96 There are dangers associated with the extension of State aid 
when additional assistance is unnecessary. We share the fears that 
have been expressed that an unnecessary increase in State assistance 
would reduce parties' need to rely on their ordinary members for 
financial support and voluntary work. This could, we consider, lead to a 
lessened commitment to recruitment of, and responsiveness to, those 
members. Moreover, if parties no longer have a need to solicit funds 
from the public, the overall political process may stagnate and the 
natural growth and decline of political parties may be inhibited. Political 
parties are voluntary organisations and the extent to which a party can 
attract financial support is, at least in part, a reflection of that party's 
appeal to the electorate. Conversely, inability to raise funds can be seen 
as an indication of voter apathy or disillusionment. The public may 
become alienated and disgruntled if they perceive the State to be using 
taxpayers' funds to prop up political parties which have either lost 
public confidence or never had it in the first place. The public may even 
withhold funds in the belief that parties no longer need assistance 
because of what the State provides. 

8.97 On the other hand, political competition is now a far cry from 
the direct and uncomplicated process it once was. Whether we 
welcome it or not, elections now involve far more than a few public 
meetings and advertisements in the press. Voters in New Zealand, as 
elsewhere, expect of their parties a high standard of service, well
researched policies, and sophisticated election campaigns. All of these 
things take money and, despite the great assistance already given by 
way of free broadcasting time, our political parties are faced with an 
ever-growing struggle both to remain financially competitive and to fulfil 
their wider functions of policy development and political education. 

8.98 We have already noted our view that it is highly desirable that 
political competitors themselves raise the money they need in order to 
further their objectives. However, while it is reasonable to expect 
parties' supporters to bear the brunt of escalating election and 
administrative costs, there are, we consider, limits to the capacity of 
ordinary party members to meet the financial needs of their parties. As 
the British Houghton Committee stated in 1976 " ... party members 
provide voluntary service as well as financial support. They are the 
willing horses of politics, and all parties are already indebted to them. " 17 

Unsustainable demands on a party's membership for financial support 
could result in decreased membership, and the effective removal of the 
non-affluent from effective participation in the political process. 
Moreover, if election and other costs outstrip the capacity of ordinary 
party members to meet them, parties may be forced to rely on 
institutional sources, such as corporations or trade unions, to fund their 
activities. We consider that too great a reliance on such sources would 

11Report of the Committee on Financial Aid to Political Parties, (Houghton Committee) (Cmnd. 6601), 
London, 1976, p.55. 
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be detrimental to our democracy and might, in the long term, lead to 
corruption of our political process or at least to the suspicion of such 
corruption. 

The financial position of New Zealand's political parties 
8.99 In order to gain clearer understanding of the extent of the 

shortfall, if any, between the money parties are currently able to raise 
and their financial requirements, as well as the differences between the 
financial viability of New Zealand's political parties, we employed a 
chartered accountant to examine and interpret the recent income and 
expenditure of the Democratic, Labour, Mana Motuhake, National, New 
Zealand and Values parties. In response to our inquiries, the major 
political parties expressed some sensitivity in relation to the publication 
of information about their finances. The National Party in particular was 
concerned at the negative impact collation and release of financial 
information might have, both on their internal party processes and on 
competition between the parties. That we do not share these views will 
have been made evident by our recommendations in favour of 
disclosure of information detailing political income and expenditure in 
Part 1 of this chapter. Nevertheless, in view of the concern which was 
conveyed to us, we requested the minimum information we believed 
was required to fulfil our brief on this term of reference. We reproduce 
here only that information we consider essential. We deal with the 
parties separately. Some of the figures resulted from our accountant's 
enquiries and differ in some respects from amounts initially advised by 
the parties. This is because the material originally provided was in many 
cases not comparable between parties. Since the parties operate 
different structures and keep their records differently, comparisons 
should in any case be treated with caution. 

Financial position of the Labour Party 
8.100 Structure. The basic organisational unit of the Labour Party is 

the party branch, of which there are usually several in each 
constituency. Along with any affiliated trade unions in the area, 
branches in each electorate contribute delegates to the Labour 
Electorate Committee (LEC). The LEC has responsibility for party 
organisation in the electorate and controls election campaigns for 
parliamentary seats. The party is organised on a regional basis under 
one of 17 Labour Regional Councils. The head office of the party 
provides the national co-ordination for election campaigns. 

8.101 Income. The income of the Labour Party is derived from: 
(a) Membership fees-usually $10.00 per waged member of which 

$6.00 is credited to .branches and $4.00 retained by the head 
office; we were advised that there were about 50,000 ordinary 
members in early 1986; 

(b) Labour vote levy-based on the number of votes attained in a 
particular electorate; paid by the LEC to head office at a rate of 35 
cents per vote; 
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{c) affiliation fees-based on the number of members of an affiliated 
union who voted for affiliation, and paid to head office at a rate of 
70 cents for every member who voted in favour; we were advised 
that there are currently approximately 200,000 affiliated members; 

{d) donations from members and general appeals-revenue raised in 
this way goes to both party branches and the head office; 

{e) business house appeals-money raised goes to the head office; 
and 

{f) Victory for Labour-a system of direct giving through bank 
accounts, organised by LECs; money is shared between the head 
office and LECs. 

8.102 The Labour Party has proved able to maintain healthy activity 
at branch and electorate levels and this has involved extensive 
participation by the grass-roots membership. Both branches and LECs 
manage their own financial accounts and are responsible for their own 
fundraising. At the electorate level the party raised in the vicinity of $1 
million during 1984. This excludes money collected by LECs and 
forwarded to the party's head office. Head office income is not large. 
Total head office income for 1984 was slightly over $1.2 million, while in 
1985 head office income was slightly below $900,000. The greatest 
proportion of income is derived from members and small donors through 
membership fees, donations and the Victory for Labour fund. In 1984 
and 1985 donations from business houses represented between 20 and 
30% of head office income. Union contributions through affiliation fees 
and donations amounted to between 15 and 20% of income in the 
period. 

8.103 Expenditure. At the electorate level, Labour candidates' 
reported expenditure during the 3-month election period in 1984 totalled 
about $300,000 and averaged $3,358 per constituency. The central 
campaign was estimated to have cost between $600,000 and $700,000, 
making a total campaign expenditure of around $1 million. Total head 
office expenditure for the 1984 year was in the vicinity of $1.2 million, 
while in the 1985 non-election year, expenditure totalled nearly 
$900,000. Consistent with these figures, the Labour Party maintains a 
small full-time staff of fewer than 20 persons, including both head office 
and regional personnel. 

8.104 Summary. While in recent years the Labour Party has 
managed to keep expenditure in line with income, this is in part because 
of the lower than anticipated costs arising out of the suddenness and 
brevity of the 1984 snap-election campaign. Moreover, in spite of the 
relatively high popularity which Labour has enjoyed in recent years, the 
party has been forced to service a debt amounting to several hundred 
thousand dollars. 

8.105 Submissions. In submissions to the Commission, the Labour 
Party commented that party members and supporters already spend a 
large proportion of their time on fund-raising activities and that more 
money cannot be raised from that source. The party submitted further 
that not only does it have difficulty maintaining its present level of 
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operations, but virtually all its resources are devoted to the task of 
winning and holding political office. The Labour Party advises that it has 
no research, library or archival staff upon which to draw other than those 
of the Parliamentary Research Unit which, the party notes, are properly 
used only by MPs. In the party's view, it is currently unable to 
adequately fulfil its wider policy and education functions. The Labour 
Party favours the introduction of direct State funding to political parties. 

Financial position of the National Party 
8.106 Structure. In common with the Labour Party, the National 

Party's basic organisational unit is the party branch. The National Party 
recommends a minimum of 6 branches per electorate. Subscriptions 
and donations are collected by branches who pay that money into the 
electorate to which they belong. Approximately one-third of money 
collected by electorates goes to one of the party's 5 divisions for 
administrative expenses. In turn, approximately one-third of money 
collected by divisions goes to fund the national structure and is used for 
administrative and election expenses of the party headquarters. 

8.107 Income. The National Party relies primarily on subscriptions 
and donations for its income. The party advises that it has a large and 
fluctuating membership estimated to have been close to 100,000 at the 
end of 1985 and around 200,000 at other times. National manages a 
high level of activity at branch and electorate level. In common with the 
Labour Party, branches and electorates in the National Party are 
responsible for their own financial activities and retain a large measure 
of independence from the wider party structures. In the 1984 election 
year, the party raised slightly over $2 million at electorate level. Because 
of accounting differences, this figure cannot be compared directly with 
Labour's 1984 electorate income. 

8.108 Divisional and head office income is not large; the party 
estimates a divisional income in 1984 of slightly under $320,000 
excluding branch levies. Excluding divisional levies, donations and other 
income received by the party's headquarters totalled just under 
$220,000 in 1984. 

8.109 Expenditure. National Party expenditure levels, like their 
income levels, have closely paralleled those of the Labour Party in 
recent years. In the 1984 election, candidates reported spending a total 
of over $350,000 at an average of $3,914 in the 3-month campaign 
period. This was slightly under $600 more per electorate than Labour. 
The party's national campaign cost just over $600,000, although this 
does not include small amounts spent on the campaign by a number of 
the party's 5 divisions. Total expenditure for the 1984 year at National's 
headquarters was approximately $1 million; again this does not include 
the administrative costs of the party's divisions. 

8.110 Summary. The National Party's financial position is similar in 
many respects to that of the Labour Party. Like Labour, the 
headquarters of the National Party is currently servicing a substantial 
overdraft. It is the National Party's view, however, that their current 
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financial position is a temporary phenomenon reflecting the natural ebb 
and flow of political fortunes. 

8.111 Submissions. National stated it was opposed to the principle 
of direct State funding, although it supported existing assistance 
arrangements. The party submitted that if funds were provided by the 
State directly, this could prove a disincentive to parties extending their 
membership bases. It would also discourage active participation by 
members of_ the public. 

Financial position of the Democratic Party 
8.112 Structure. The Democratic Party structure has in the past 

consisted of: Sub-branches (in some though not all branches); Branches 
(1 only per electorate); Regions (18); Headquarters (2: Dominion 
Headquarters, Wellington, and Auckland Headquarters). Re
organisation is currently under way to establish permanent branches to 
replace sub-branches. The party's Dominion Headquarters have 
recently shifted from Wellington to Auckland. Each branch is 
responsible for its own financial arrangements and for paying 
assessments to headquarters, through the regions. 

8.113 Income. Aside from income raised and used at electorate 
level, the Democratic Party's principal sources of income are derived 
from: 

(a) members' subscriptions-received by headquarters; as at 
December 1984 the party's membership was slightly over 11,000; 

(b) regional assessments-levies paid to headquarters, and 
assessed in part on the ability of each region to pay; 

(c) pledges and specific appeals-most of this money is received 
from a special fund to which members, businesses and 
supporters are requested to donate. The fund is used primarily to 
cover the costs of election campaigns. 

8.114 The Democratic Party has proved capable of raising sufficient 
funds to maintain active participation in those electorates where it has 
displayed even moderate levels of voter support. At headquarters level, 
the party has maintained income levels which compare favourably with 
those of the Labour and National parties. In the 1984 year, the 
Democratic Party's consolidated income amounted to approximately 
$650,000. The party traditionally receives the great majority of its funds 
from members and small donations. 

8.115 Expenditure. In the 1984 election, the Democratic Party 
expenditure per electorate during the official campaign averaged $2,138 
for a total of close to $200,000. In the 20 seats in which the party 
received its highest percentage vote, however, expenditure averaged 
$4,074. At headquarters level, the Democratic Party spent slightly over 
$640,000 in 1984, of which $350,000 related to campaign and promotion 
expenses. 

8.116 Summary. The Democratic Party is not encumbered with the 
substantial debts held by the Labour and National parties. Nevertheless, 
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the party considers that inadequate financial resources have prevented 
it from spending enough on its campaigns. The party receives no trade 
union assistance and comparatively little by way of corporate donations. 

8.117 Submissions. In submissions to the Commission, the 
Democratic Party supported direct State funding, provided that all 
parties fielding a full slate of candidates were treated with absolute 
equality. 

Financial position of the New Zealand Party 
8.118 Information about the financial position of the New Zealand 

Party was difficult to obtain because of a lack of detailed records and 
considerable organisational changes within the party. Candidates' 
returns of election expenses show that the party averaged expenditure 
of $2,544 per electorate in the 1984 campaign period. In the 20 
electorates where the New Zealand Party received its highest 
percentage vote (excluding Kaimai for which records are unavailable), 
the party spent on average $3,698. At national level the New Zealand 
Party estimated it spent $700,000 on the 1984 election campaign. This 
was more than was spent by any other party. The party estimated that 
the cost of establishing the party was in the vicinity of $500,000. 

8.119 Submissions. The New Zealand Party submitted that, for 
philosophical and practical reasons, it was opposed to any form of 
direct State funding of political parties. The party did suggest, however, 
that in view of the importance for our democracy of viable political 
parties and the necessity of adequate funding if they are to survive, 
donations made to political parties could be made tax-deductible. 

Financial position of other parties 
8.120 The Commission received detailed financial information from 

both Mana Motuhake o Aotearoa and the New Zealand Values Party. 
Both parties have operated on budgets which are a mere fraction of 
those of the larger parties. In the year ended 31 March 1985, Mana 
Motuhake's gross income was approximately $10,000 as was its total 
expenditure. The Values Party income and expenditure were both less 
than $30,000. Both parties expressed support for the principle of 
extended State assistance for political parties. 

Conclusions on the principle of extending State assistance to 
political parties 

8.121 The Commission considers that, given the meagre resources 
available to them, New Zealand's political parties are to be 
congratulated on the manner and efficiency with which they have 
managed their financial affairs. For the most part, our parties have met 
their financial needs from small donations from their members and 
supporters. By concentrating on the establishment and cultivation of 
large membership bases, the parties have avoided relying on 
substantial contributions from either the State or a limited number of 



217 H. 3 

large institutions or corporations. This has had beneficial effects, both in 
terms of high political participation by ordinary New Zealanders and in 
terms of the responsiveness and representativeness of the parties 
themselves. 

8.122 We consider, however, that (as we commented in para. 8.98) 
the extent to which ordinary party members and supporters can meet 
the sophisticated and costly requirements of parties in a modern 
democracy such as New Zealand is severely limited. Our parties should 
be able to operate not just as electoral machines, but also as vehicles 
through which ideas may be discussed and sound policies developed. If 
and when elected to Government, political parties are expected to 
implement the policies and programmes developed when in Opposition. 
As we indicate elsewhere in this report, the tasks of Government have 
become increasingly complex in recent years. If the parties' policies and 
programmes are inappropriate or poorly researched, either the quality of 
Government will suffer or the people may be denied the implementation 
of policies for which they voted. In view of the functions they are 
expected to fulfil, the incomes and expenditures on which our political 
parties operate are modest in the extreme. While it is no bad thing for 
them to be lean and hungry, political parties are too important to be left 
to starve. 

8.123 The difficulties facing new and emerging parties are of special 
concern to us. We consider that as the costs associated with contesting 
elections increase, the chances of parties other than National and 
Labour being able to adequately develop sound policies and convey 
them to the electorate become more remote. Despite its well
established organisation and highly committed membership, the 
Democratic Party faces an ever increasing hurdle to remain competitive. 
While the New Zealand Party was able to mount an extensive and 
sophisticated campaign the year after its formation, this was largely due 
to the efforts and funding of its then leader. It would be undesirable if 
new parties without access to donors of substantial wealth and 
generosity were effectively excluded from the political process. 

8.124 We consider some additional assistance to political parties 
and candidates is justified. However, any additional assistance provided 
should be commensurate with the shortfall between what political 
parties need for their effective operation and what they might 
reasonably be expected io raise for themselves. We are very conscious 
of the potential for ill-conceived assistance arrangements to create more 
problems than they solve. 

8.125 Before establishing the total value of any assistance which 
should be allocated to political parties and/or candidates, we need to 
identify the form that aid should take. Choice of an appropriate scheme 
must address the following questions: 

(a) Should assistance be for ele~tion campaigns, for parties' general 
expenses, or both? 

(b) Should assistance be directed at the national or the local level? 
(c) What type of assistance should be provided? 
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(a) Should assistance be for election campaigns, for parties' 
general expenses, or both? 

8.126 Term of reference 8 refers particularly to State grants to cover 
election expenses. In many countries, however, State assistance is 
granted for parties' other costs as well as (sometimes instead of) 
election expenses. 

8.127 In a sense, all party expenditure can be seen as expenditure 
for elections, given that electoral success is the over-riding aim of all 
political parties. In practice, moreover, even if State grants are 
specifically targeted towards election expenses, parties will generally 
be better placed to carry out their other functions as well. Money not 
spent on election campaigns can be used for daily administration, policy 
formulation, research, and political education. 

(b) Should assistance be directed at the national or the local level? 
8.128 Assistance to those participating in elections can be directed 

either to the national headquarters of a party, or to the individual 
candidates standing in each electorate, or to a combination of the two. 
In New Zealand a "general election" is, technically, a large number of 
separate elections. However, this view is clearly no longer realistic and, 
in practice, considerable expenditure takes place at national and 
regional as well as constituency level. 

8.129 Because of the focus on the national campaigns of the 
competing parties, it is possible to argue that a significant proportion of, 
perhaps even all, public funding should be directed to the central 
headquarters of each party. The party hierarchy could then direct funds 
to regions and constituencies as necessary. Such a procedure would, it 
is argued, be both simple and realistic about the role of parties in New 
Zealand's democracy. Parties know best where funds are needed and 
attempts by the State to dictate this would be inefficient and needlessly 
meddlesome. Alternatives such as payments to party candidates on a 
"votes received" basis ignore the greater need of candidates in 
marginal seats and would merely increase the advantage already held 
by those in "safe" constituencies. 

8.130 On the other hand, those concerned to prevent increased 
centralisation of the political process may argue that targeting 
assistance to individual constituencies would encourage political 
participation at that level and retain a balance between parties' local 
and central organisations. As well, funding of candidates would 
enhance the prospects of independents. 

8.131 While mindful of these concerns, we consider that, in general, 
additional State assistance should be directed to registered political 
parties, not individual candidates. In New Zealand, electorates are small 
enough to allow "intimate" campaigns centred around door-knocking 
and person-to-person contact (even with a change to MMP 
constituencies would be small enough to encourage such practices). 
The costs of constituency campaigns are relatively small and are not 
subject to massive increases due to changes in technology. 
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Furthermore, the relatively low limits on election expenditure at 
constituency level (see para. 8.59) have meant that candidates have 
been able to compete on a more or less equal footing. Provided they 
retain active memberships, constituency parties appear to have little 
difficulty in raising the funds necessary to fight an election. Rather than 
providing an incentive to grass-roots participation, State funding at the 
constituency level may well lead to a decrease in such activity with the 
need for retaining and enlisting members made less urgent. Finally, it is 
important to avoid the creation of constituency fiefdoms with well 
financed and well entrenched incumbents receiving State assistance 
they simply do not need. 

8.132 It is at the national level that the need for assistance is 
greatest. First, lack of resources has meant parties' needs in areas such 
as policy development have been inadequately met. Second, New 
Zealand has seen a trend towards nationwide electioneering, with an 
emphasis on party leaders and the national policies of the parties, 
developments which have entailed the use of sophisticated mass 
communications technology. Whether such changes are welcomed or 
not, they are unlikely to be reversed. Any system of assistance must 
take into account the fact that it is precisely in the areas of increased 
activity, such as television and film production, the printing and 
distribution of manifestos, direct mail techniques, polling, and leaders' 
tours, that costs are escalating fastest. These costs, incurred by 
national party headquarters, cannot effectively be reduced by the use of 
volunteers or ordinary party members. State assistance with respect to 
these is thus unlikely to undermine the role of the grass-roots party 
activists. 

8.133 It is true that, even if directed to the national level, some 
assistance, monetary or otherwise, may be used to help the campaign 
in particular constituencies. The extent of such help will no doubt be 
determined by the parties in relation to their other requirements and it is 
unlikely that assistance re-directed to the constituencies will result in a 
massive injection of money and resources into individual election 
campaigns. However, to the extent that State-provided assistance is 
used in local campaigns, it would be unfair if only those candidates 
affiliated to registered political parties were able to receive assistance. 
For this reason we recommend that where candidates stand 
independent of a registered political party, they should also receive 
assistance. 

(c) What type of assistance should be provided? 
(i) extension of "aid in kind"; 
(ii) matching aid; 
(iii) tax-deductible political donations; 
(iv) tax payment to general fund; 
(v) aid related to parties' electoral support; 
(vi) flat rate grants; 
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(vii) aid related to membership; 
(viii) reimbursement of expenses. 

(i) extension of "aid in kind" 
8.134 As already outlined, extensive assistance (in particular free 

radio and television time) is already provided to New Zealand political 
parties and candidates during election campaigns. Those parties with 
candidates in the House also benefit through the provision of free air 
travel, parliamentary research staff, etc. A possible way of easing the 
financial burden of elections would be to increase such assistance or 
extend it to other areas. Thus, for example, the State might agree to 
meet the cost of accommodation for party offices, printing facilities, or 
research staff for the parties' headquarters. "Aid in kind" removes the 
need for complicated accounting, ensures that assistance is not mis
used, and might be more acceptable to a public sceptical of the value of 
directly funding political parties. 

8.135 In the United Kingdom, where election candidates receive 
similar assistance to their New Zealand counterparts, the Houghton 
Committee rejected assistance through extended aid in kind on the 
grounds that: 

The needs of the parties differ considerably; whilst one party 
might want free accommodation and a party newspaper, 
another might prefer to have free research facilities, and 
another more staff at regional or constituency level.16 

Nevertheless, aid in kind is the form of assistance used successfully 
in New Zealand at present and we consider serious consideration could 
be given to extending it to other areas. We discuss aid in kind further in 
paras. 8.158 and 8.159. 

(ii) matching aid 
8.136 Matching aid schemes operate on the basis that the State 

allocates funds to candidates or parties in relation to the amount raised 
by the candidate or party themselves. A matching aid system is used 
for Presidential primaries in the United States. Proponents of matching 
aid argue that the procedure allows for the increased costs of elections 
but rewards parties in proportion to the degree of their support in the 
community. 

8.137 Opponents of matching aid schemes counter that such 
programmes merely heighten the advantage already held by parties 
representing wealthy interests. The amount of State aid would, 
moreover, relate to the fund-raising abilities of parties, not to their needs 
or to the extent of their electoral support. As well, the effects of a 
matching aid scheme would probably escalate the overall costs of 
elections to an unacceptable degree. 

8.138 A system of matching aid which answers some of these 
objections was proposed by the 1981 Hansard Society (UK) 
18lbid., p.62. 
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Commission on the financing of political parties.'' The Hansard 
Commission recommended a variation of the scheme whereby for each 
£2 donation by an individual, the State would provide an additional £2. 
The Hansard Commission advocated setting £2 as a maximum 
subscription for qualification, thus encouraging parties to seek a large 
number of small donors rather than a small number of large donors. An 
individual could donate under the scheme on one occasion only. 

8.139 The Hansard Commission claimed their proposal would 
ensure State support corresponded to support in the community, 
encourage rather than discourage voluntary participation and 
membership, discourage party reliance on large institutional donors, 
and limit ii not completely eradicate the advantage held by parties of 
the wealthy. 

8.140 A similar proposal was rejected by the Manitoba Commission 
on political financing and election expenses on the grounds that there 
would be too much scope for fraud. The Commission considered that 
the administration needed to prevent fraud would be costly "and it 
would likely be impossible to check adequately without compromising 
the anonymity of the donors" .20 We concur with these objections and 
thus do not recommend any form of matching aid for New Zealand. 

(iii) tax-deductible political donations 
8.141 Various schemes could be evolved allowing donors to political 

parties to deduct a proportion of their donations from the amount they 
pay in income tax. While such proposals are attractive in that they avoid 
compelling taxpayers to contribute to political parties, they have the 
drawback of heightening the relative advantage of parties with wealthy 
backers. In Canada this difficulty is offset to some extent by the use of a 
sliding scale whereby small donations are eligible for a proportionately 
larger rebate than are large donations. 

8.142 We were advised by the Inland Revenue Department that 
current policy is geared towards restoring "neutrality and equity in the 
tax system" and that attempts to bestow a tax benefit in relation to 
political donors would be incompatible with this policy." A further 
problem is that charities with tax deductible status are expressly 
forbidden from participating in political activities and it would appear 
unfair ii political parties were to qualify for such status. We do not 
recommend implementation of tax benefits for political donations. 

(iv) tax payment to general fund 
8.143 Tax "check off" schemes establish funds from which aid is 

distributed to parties and election candidates. The scheme used in the 
United States allows taxpayers to indicate whether or not $1 of their 

19Paying for Politics, The Report of the Commission upon the Financing of Political Parties, The Hansard 
Society for Parliamentary Government. London, 1981. 

20Political Financing and Election Expenses, Report of the Manitoba Law Reform Commission, 
Winnipeg, 1979, p.51. 

21 Letler from Inland Revenue Department to Royal Commission on the Electoral System, 23 June 1986. 
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taxes should go to the election fund. Taxpayers do not nominate which 
party or candidate receives their $1, and thus the procedure must 
operate in conjunction with another system of allocating the funds to 
competing parties. 

8.144 The major advantage of tax check off schemes is that 
individual taxpayers choose whether or not to fund political parties. 
Drawbacks include the large bureaucracy needed to administer multiple 
allocations of small amounts, and the potential shortfall (or excess) 
between funds so collected and the needs of the parties. We do not 
recommend the adoption of a tax check off scheme. 

(v) aid related to parties' electoral support 

8.145 The option favoured by the Houghton Committee and also 
adopted in a number of western democracies, including Australia, is for 
funding to be based on the number of votes received in an election. 
Generally, these schemes provide that parties and/or candidates polling 
above a certain threshold (in Australia 4% of first-preference votes) 
receive a payment of a fixed amount per vote. 

8.146 Allocating funds on the basis of voter support meets a 
number of the objections raised against alternative schemes. Briefly, the 
advantages can be listed as follows: 

(a) political popularity rather than the wealth of supporters 
determines financial assistance; 

(b) provided a suitable threshold is imposed only parties with 
significant support receive funds; 

(c) because aid is distributed in relation to voter support, most 
taxpayers are effectively contributing to the party they voted for; 

(d) such methods of allocating funds are easily understood and 
simple to administer. 

8.147 While there are many variations of aid based on voter support, 
two broad types can be identified: those in which, immediately before 
an election campaign, parties and/or candidates are given funds based 
on votes received in the previous election, and those where payments 
are made immediately after election results are known. While the former 
procedure is simple to administer, it has been criticised on the grounds 
that it unfairly disadvantages new or growing political parties. In 1984 
the New Zealand Party was registering high support in opinion polls and 
did, in fact, poll significantly on election day. However, had a system of 
funding been in operation based on 1981 results, the New Zealand Party 
would have received nothing. Conversely, declining old parties would 
receive disproportionately high funding. 

8.148 In our view, a more equitable approach is to allocate funds 
immediately after an election. These funds can then be used either to 
pay off debts incurred during the election, or for policy development or 
other activities before the next election. If parties, or candidates, are 
confident of voter support they can finance their campaigns in the 
expectation of receiving reimbursing payments once the election results 
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are known. Difficulties with this approach can arise if parties rely on 
reimbursement for expenses but over-estimate the vote they will 
receive. Conceivably parties could run up large debts only to find their 
vote well short of expectations. Some parties, particularly unproven 
ones, may also find it difficult to raise loans to finance their campaign. 
Nevertheless parties, and potential lenders, are generally able to predict 
within a reasonably accurate range the likely vote a party will receive 
and we expect there would be few practical difficulties with post
election funding based on votes. 

B.149 A more fundamental difficulty in relation to funding based on 
votes is that in almost every instance the party winning the election 
receives the largest grant. This is in addition to the many advantages 
accruing from the simple fact that that party has become the 
Government. Free travel, ready access to Government departments for 
research and advice, postal and telephone privileges and State-paid 
support staff all contribute to the advantage of the governing party. 
While all opposition parties would be unfairly disadvantaged to some 
degree in this respect, this would be especially so for those parties 
without a significant number of members in the House, and hence 
without the travel, administrative and research benefits which accrue 
from having members. 

B.150 Funding schemes based on voter support can, however, be 
modified so as to provide added assistance to opposition (and 
particularly smaller) parties and independents while recognising the 
greater responsibilities and hence needs of the major parties. For 
example, reimbursements to parties or candidates might be at one 
amount per vote up to a certain number or percentage of votes, and at a 
smaller amount per vote thereafter. While there are difficulties in 
determining the starting and finishing points for such assistance, and 
the stages in between, we consider approaches of this kind have much 
to recommend them. We discuss systems of funding based on voter 
support in more detail in paras. B.160 and B.161. 

(vi) flat rate grants 

B.151 A more radical approach to the problem of how to avoid 
discrimination in favour of old or established parties would be the 
adoption of a funding scheme based on "flat rate" grants. Proposals for 
flat rate grants to parties (as supported by the Democratic Party) are 
designed to give a// significant parties equal assistance. Most such 
proposals would allocate a certain amount to all parties fielding a full 
slate of candidates. Parties contesting a lesser number of seats would 
receive assistance on a proportional basis. Aid in kind such as access to 
broadcasting could also be subject to flat rate provisions. Indeed some 
assistance, such as the use of school rooms for political meetings, is 
already allocated on an equal basis to all candidates. 

B.152 While superficially attractive, flat rate schemes have a number 
of drawbacks: 
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(a) parties with little public support would receive the same 
assistance as parties with much more considerable support. 

(b) a flat rate policy assumes equal needs between parties. In 
practice major parties, whether in Government or in Opposition, 
have much greater administrative and organisational needs than 
do minor parties; 

(c) minor parties would be encouraged to put up a full slate of 
candidates merely to qualify for the full amount of assistance; 

(d) a flat rate policy may lead to political fragmentation as sections 
within parties break off and form their own organisation. 

In view of these drawbacks we do not recommend assistance by way 
of flat rate funding of parties. 

(vii) aid related to membership 
8.153 A system which meets some of the difficulties associated with 

flat rate schemes allows assistance to be linked to party membership, 
with the following consequences: 

(a) parties without popular support would find themselves excluded; 
(b) by tying assistance to mecnbership, new parties and declining old 

ones would receive aid more in accordance with existing public 
support than they would under systems based on voter support in 
previous elections; 

(c) membership of a party implies more than passive support for that 
party and thus is a better guide to intensity of support amongst 
the public; 

( d) if there is validity in the concern that State assistance leads to 
declining party membership and the replacement of volunteers by 
professional activists, tying assistance to party membership 
means more, not less, reason for enrolling new members. 

8.154 There are, however, a number of criticisms of membership
based funding processes: 

(a) party membership is defined differently by the different New 
Zealand political parties; some parties have various categories of 
membership while others choose not to rigidly define the 
requirements for membership; 

(b) any scheme based on party membership would involve extensive 
auditing and control; 

(c) as membership depends, at least to an extent, on the level of 
subscription, parties may seek to stimulate membership by 
lowering subscriptions. · 

These problems are, in our view, considerable and we therefore do 
not recommend adoption of funding based on party membership. 

(viii) reimbursement of expenses 
8.155 Systems centred around the reimbursement of actual election 

expenses are designed to treat all serious parties and candidates 
equally while avoiding some of the pitfalls of flat rate grants discussed in 
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(vi) above. The Canadian system, introduced in 1974, provides that all 
registered parties spending at least 10% of the maximum expenses 
allowed may be reimbursed by up to 22.5% of their actual and audited 
expenditure. Candidates who have received at least 15% of valid votes 
cast are entitled to receive 50% of their actual expenses provided that 
this does not exceed half of the allowed expenditure limit. 

8.156 The major attraction of such schemes lies in the relatively 
favourable treatment received by new or emerging parties in particular 
and opposition parties in general. On the other hand, schemes which 
reimburse actual expenditure in the way adopted in Canada, are of 
greatest advantage to those who are able to raise or borrow enough to 
spend the maximum allowable amount of money. This may both 
encourage unnecessary spending and disadvantage parties 
representing non-affluent groups in the community. Because 
reimbursary schemes relate to election expenditure, no direct account is 
paid to other functions of political parties such as research and policy 
development. Criticism might particularly centre on the fact that major 
parties-those with the greatest needs overall-might fare no better 
than relatively wealthy minor parties; or on the fact that objectionable or 
electorally insignificant parties might nonetheless receive substantial 
sums of money from the public. On balance, we consider that these 
difficulties outweigh the advantages of reimbursary schemes, and do 
not recommend such schemes for implementation in New Zealand. 

Conclusions on assistance schemes 

8.157 Of the types of assistance schemes available, 2 appear to the 
Commission to warrant serious consideration for implementation in New 
Zealand. These are: 

schemes involving an extension of aid in kind whereby the 
State provides certain services to parties and/or candidates; 
and 

aid based on votes received in an election but scaled so as to 
give somewhat greater support per vote to opposition and 
significant smaller parties. 

8.158 We see considerable merit in schemes of assistance centred 
around an extension of the aid in kind already provided to candidates 
and, with regard to broadcasting time, to political parties. If the chief 
justification for State funding lies in the need both to assist parties in 
researching and developing policies and to allow better communication 
of policies and ideas between parties and the public, it may seem 
reasonable for the State to specify the form that assistance is to take. It 
is thus tempting to recommend that the State provide assistance only 
for policy development and for those aspects of electioneering deemed 
to enhance party-voter communication. This might mean, for example, 
payment by the State of the cost of research staff for the headquarters 
of political parties, or assistance for the printing or distribution of 
detailed policy statements. 

Sig 9 
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8.159 The difficulty referred to in para. 8.135 has influenced us 
against making specific recommendations for extension of aid in kind. 
Nevertheless, as we have already commented, aid provided for 
example by way of free broadcasting time has worked well in New 
Zealand and we would not be opposed to limited further assistance of 
this type being provided to parties and/or candidates by the State. In 
the United Kingdom, for example, candidates are entitled to free 
distribution of 1 leaflet per elector and similar assistance might be 
suitable in New Zealand. So that resources are not wasted, we consider 
that before steps are taken to introduce new forms of aid in kind, 
consultation between all those affected should take place and 
agreement should be sought on the types of assistance to be provided. 
We stress too that the recommendations which follow in respect of 
funding for parties and independent candidates for their activities 
outside Parliament should not be seen as in any way detracting from the 
need to provide adequate support services for parties and MPs inside 
that institution. 

Recommended form of assistance 

8.160 The form of assistance to political parties and independent 
candidates which we recommend is direct funding on a sliding scale 
based on voter support at an election. In designing an appropriate 
scale, it is necessary to decide both what the total funds to be 
distributed should be, and what balance should be struck between the 
needs of independent candidates and small and/or emerging parties on 
the one hand, and major parties on the other. The use of a sliding scale 
lessens the advantage that would be gained by large parties, and 
especially the governing party, if funding were on the basis of a set 
amount for each and every valid vote. As we indicated in para. 8.123, 
one of the key reasons why we believe some funding to be justified for 
New Zealand's political parties is so that opposition, and in particular 
new and emerging, parties may have a reasonable opportunity to 
research and develop sound policies and present them to the 
electorate. 

8.161 At the same time, major parties clearly have greater financial 
needs than do smaller ones, and the greater likelihood that they will be 
involved in governing the country makes it imperative they have the 
resources to research and develop policy, and communicate that policy 
to the electorate. Furthermore, a positive feature of assistance based on 
voter support is that taxpayers are effectively contributing to the parties 
for which they voted. We do not wish to depart too far from this 
principle. 

8.162 The scale we set out here indicates both the balance we 
consider to be appropriate between parties, and the total amount we 
consider might reasonably be made available by way of direct grants to 
political parties and candidates. We appreciate, however, that the room 
for variation in this area is considerable and our recommendation should 
not be seen as the only viable one. Our calculations are, moreover, 
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subject to 2 qualifications. First they are based largely on information 
dating from the 1984 snap-election. That election campaign may have 
involved lower costs to New Zealand's parties than a normal 3-month 
campaign. Second, the nature of political competition in New Zealand is 
changing rapidly and these changes are already being reflected in the 
increased costs associated with the electoral process. Although the 
value of grants suggested in the proposals which follow are our 
estimates of what is appropriate at the current time, they will need to be 
reviewed at the time of implementation, and particularly in light of 
parties' spending in the 1987 election year. 

8.163 We propose that financial assistance be given to all registered 
parties and independent candidates who win at least 4 % of the total 
valid vote averaged over the electorates in which they compete. A party 
fielding a full slate of 97 candidates would thus need to attract 4% of the 
overall vote to receive assistance, whereas a party contesting 20 seats 
would need 4% of the vote in those seats, and an independent 
candidate would need 4% of the vote in the constituency he or she 
contested. We consider a 4% threshold would allow valuable assistance 
to small and emerging parties, but would also be administratively 
straightforward, would not unduly encourage a proliferation of minor 
parties, and would mean only those parties or independent candidates 
with reasonable support in the community would receive assistance. 

8.164 Registered parties and independent candidates receiving 
over 4% of the valid vote in the electorate or electorates they contest 
should receive funding of $1.00 for each vote received up to 20% of the 
vote in the electorate or electorates, and 50 cents per vote thereafter. 
No funds should be allocated for votes gained in excess of 30% of the 
total valid vote for the contested seats. 

8.165 So as to ensure independent candidates do not receive 
funding which they do not require, we recommend that they should not 
be provided State funds in excess of their official election expenditure. 
We do not recommend corresponding limits on funding for registered 
political parties. While it is theoretically possible that a party might be 
eligible to receive funds in excess of its actual election expenditure we 
consider that this is unlikely. In any event, our recommendation for 
direct funding is designed to assist parties in relation to their wider 
research and policy functions as well as in relation to their electoral 
activities and we would not be concerned if a party did receive funding 
slightly in excess of its official election spending. For similar reasons we 
do not propose any specific controls on how State grants should be 
used by the parties and independent candidates. However, payments 
should only be made to those political parties which have met the 
conditions of registration, have provided satisfactory records of income 
throughout the inter-election period (or since registration), and have met 
their obligations with respect to the disclosure of election expenditure. 
Independent candidates should likewise only receive payments on 
receipt of expenditure records for the campaign and after satisfactory 
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compliance with the candidate disclosure requirements proposed in 
paras. 8.23 and 8.67. 

8.166 It is, in our view, important that once satisfactory records 
detailing election expenditure have been received by the Electoral 
Commission, and provided all other requirements have been met, 
parties' and candidates' full entitlements should be calculated and 
distributed as quickly as possible. Payments could be staggered so as 
to provide some support for parties in the years between elections. 
However, while such a procedure would not represent a significant 
departure from our proposal, we consider that a lump sum payment 
would be preferable because of its administrative simplicity. 

8.167 For illustrative purposes we show the amounts parties and 
independent candidates would have received had our proposed 
scheme been operating in the 1981 and 1984 general elections. We 
reiterate that the amounts payable per vote are our assessment of 
current needs and thus these tables should not be read in relation to 
actual expenditure in the 1981 and 1984 elections. 

Table 8.1: How direct State funding would have been allocated 
after the 1981 and 1984 elections 

Average 
% Vote in Amount 

Seats Votes Seats Received 
Party/Candidate Contested Received Contested Entitlement per Voter 

$ 
1981 

Labour 92 702,630 39.01 450,326 64.lc 
Mana Motuhake 4 8,332 15.08 8,332 $1.00 
National 92 698,508 38.78 450,326 64.5c 
Social Credit 92 372,056 20.65 366,156 98.4c 
Values 17 3,460 1.00 
Independent (Nelson) 1 7,500 36.97 4,00Q· 53.3c 
Independent (Porirua) 1 1,136 6.70 1,136 $1.00 
Independent (Wallace) 1 2,585 13.39 2,585 $1.00 
Others 32 5,096 0.80 

TOTAL - 1,801,303 $1,282,863 71.2c 

1984 
Labour 95 829,154 42.98 482,300 58.2c 
Mana Motuhake 8 5,989 4.34 5,989 $1.00 
National 95 692,494 35.89 482,300 69.6c 
New Zealand 95 236,385 12.25 236,385 $1.00 
Social Credit 95 147,162 7.63 147,162 $1.00 
Values 29 3,826 0.64 
Independent (Dunedin West) 1 3,638 16.63 3,638 $1.00 
Independent (Nelson) 1 6,610 30.66 5,ooo· 75.6c 
Others 38 3,943 0.50 

TOTAL - 1,929,201 - $1,362,774 70.6c 

• Assuming maximum allowable expenditure incurred. 

8.168 It will be seen from the table that under our proposal total 
funds paid in the 1984 election would have amounted to slightly less 
than $1.4 million. While it is not possible to be precise about the total 
amount payable by the State in future elections, this would be unlikely 
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to range much above $1.5 million per election, or $500,000 per year at 
current rates. There would also be small amounts payable after by
elections. In relation to the total amount expended by the State for 
electoral purposes (see para. 8.4), grants totalling $1.5 million for parties 
and candidates and payable only once in 3 years, are undeniably 
modest. However, the total value of direct grants should be seen in the 
context of the non-monetary assistance already provided and the 
proposed limitations on expenditure by political parties during the 
official election campaign period. 

8.169 Moreover, while we accept that the financial demands· on 
political parties are increasing rapidly, our concern not to upset the 
fundamental bases of political competition in New Zealand militates 
against more generous proposals. In particular, we repeat our view that 
political competitors should meet the bulk of their financial needs from 
their own supporters. We note in this regard the report of the 1979 
Manitoba Law Reform Commission on political financing and election 
expenses which commented that: "Generally speaking most 
jurisdictions which have contemplated or instituted subsidies have 
favoured a blend of public and private funding, with the emphasis as 
much as possible on broadly-based private funding. " 22 We concur with 
this balance and consider that our suggested scheme will achieve it. 

State funding in light of other changes to the electoral system 
8.170 We do not consider any alteration to the proposed system of 

direct State funding would be necessary should the number of MPs 
increase to 120 under plurality. In the event that MMP is adopted we 
consider the entitlement for registered political parties should be based 
on their share of the nationwide list vote. Independent constituency 
candidates should receive funding on the same basis as if the plurality 
system were to continue. A move to a longer parliamentary term would 
be likely to lessen parties' overall costs but would also mean State 
assistance was provided less often. We consider, therefore, that if a 
different term was introduced, the direct funding arrangements would 
need to be reviewed. 

Recommendation: 

Part 3: State assistance to political parties 
• 40. Direct State funding of registered political parties and 

independent candidates should be introduced along the lines 
outlined in paras. 8.163 to 8.166, and administered by way of a 
sliding scale based on voter support in electorates contested. 

22Politicaf Financing and Election Expenses, Report of the Manitoba Law Reform Commission, 
Winnipeg, 1979, pp. 42-43. 
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CONCLUSION 
8.171 Had the time available to us made it possible, we would have 

requested assistance from parliamentary counsel in the preparation of a 
draft Bill incorporating all our recommendations under this term of 
reference. We note in this regard that in the course of our inquiries we 
have found legislation relating to political finance in both Australia and 
Canada to be extremely helpful and, in many areas, to provide a useful 
model for the drafting of appropriate New Zealand legislation. We note 
as well that where legislation concerning political finance has been 
introduced overseas, it has proved valuable for a bi-partisan Committee 
of Parliament to consider the detail of proposals to ensure they are both 
appropriate in scope and administratively practicable. We consider such 
an approach would be useful in respect of our recommendations in all 
the areas addressed in this chapter. We further consider that once the 
fundamental elements of political finance legislation have been 
implemented, it would be inappropriate for Parliament to make 
significant changes other than on the recommendation of an 
independent body or inquiry. 

8.172 In the course of this chapter, we have discussed and made 
recommendations on a range of areas in which money and other 
resources may impact upon the electoral process. In so doing, we have 
endeavoured to achieve a fair balance between, on the one hand, 
allowing political parties, candidates and their supporters reasonably 
free rein in the pursuit of their objectives, and on the other, moderate 
State intervention in the interests of political equity and justice. In large 
part, the recommendations we have made build upon long-established 
principles by which we in New Zealand have maintained a political 
system which is both free and fair. While several of our proposals in this 
chapter would, if accepted, necessitate significant changes in the 
legislation, none will, in our estimation, alter the essential characteristics 
of political competition in New Zealand. 
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CHAPTER 9 : ADMINISTRATION OF THE SYSTEM 
AND MISCELLANEOUS MATTERS 

Term of reference 1: Whether any changes to the law and 
practice governing the conduct of Parliamentary elections are 

necessary or desirable. 
Term of reference 9: Any other question relating to the 
electoral system which you may see fit to inquire into, 

investigate, and report upon. 

Introduction 

9.1 Under these headings we consider some important aspects of 
the electoral system which are not specifically covered in our other 
terms of reference. In doing so, we have borne in mind the close and 
careful supervision of the administration of elections exercised by the 
Select Committee on the Electoral Law. 

9.2 This chapter deals with: 
(a) the right to vote and to be a candidate (paras. 9.3 to 9.29); 
(b) the registration of electors (paras. 9.30 to 9.65); 
(c) voting procedures (paras. 9.66 to 9.90); 
(d) the calling of general elections and by-elections (paras. 9.91 to 

9.96); 
(e) the registration of political parties (paras. 9.97 to 9.107); 
(f) the administration of the electoral system (paras. 9.108 to 9.137); 

(g) the settlement of disputes under the Electoral Act and its 
enforcement (paras. 9.138 to 9.148); 

(h) an Upper House or Second Chamber (paras. 9.149 to 9.156); 
(i) the role of the Speaker (para. 9.157); 
U) local government (para. 9.158); 

(k) opinion polls (paras. 9.159 to 9.169); 
(I) the cost of implementing our recommendations (paras. 9.170 to 

9.173); 
(m) entrenchment (paras. 9.174 to 9.188); 
(n) the ongoing review of the electoral system (paras. 9.189 to 9.190). 

THE RIGHT TO VOTE AND TO BE A CANDIDATE 
9.3 The democratic principle of universal suffrage or "one person 

one vote" means that everyone shall share in choosing their 
representatives in Parliament and Government to make decisions 
affecting them. Universal adult suffrage has existed in New Zealand for 
almost a century. The 1852 Constitution Act conferred voting rights on 
adult males with certain property holdings. However, the property 
qualification was abolished in 1879 and women were enfranchised in 
1893. For adults, voting ceased to be a privilege extended only to those 
who were thought to deserve it, and became a right, open to all 
members of the community unless there was good reason to restrict it. 
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New Zealand's public commitment to the right to vote was confirmed in 
1978 when the Government ratified the International Covenant on Civil 
and Political Rights. Article 25 of the Covenant states that "Every citizen 
shall have the right and the opportunity ... without unreasonable 
restrictions ... to vote and be elected at genuine periodic elections ... ". 

9.4 As a general principle, we accept that the qualifications for 
candidates should be the same as those for voters. Anyone who 
qualifies as a voter should also be able to stand as a candidate. 
Conversely, no one who fails to qualify as a voter should have the right 
to stand as a candidate. Before discussing these issues, we draw 
attention to the unsatisfactory way in which voting qualifications are set 
out in the present Electoral Act (cf. para. 9.135). The question of general 
eligibility to register is combined, confusingly, with the subsidiary 
question of eligibility to register in a particular electoral district. 
Qualifications and disqualifications are dealt with in 2 different sections 
separated by over 3 pages on the Maori option and other matters. One 
of the most important criteria, age, is not mentioned in these sections 
but is set out in the preliminary definitions (under "Adult"). 

9.5 Citizens and permanent residents. Voting is open in New 
Zealand both to citizens and permanent residents (the latter being 
defined in s.38 of the Act as those who reside in New Zealand and are 
neither prohibited immigrants nor obliged to leave New Zealand 
immediately or within a specified time). Extension of voting rights to 
permanent residents who are not citizens is unusual. In most countries, 
citizenship is a necessary prerequisite for voting. This is an extension of 
the earlier rights given exclusively to British subjects, that is 
Commonwealth citizens, who were not New Zealand citizens. These 
rights were replaced in 1975 by the present, undifferentiated right to all 
permanent residents. It may be questioned whether voting rights should 
be extended to those who have not become full citizens. It could be 
argued that their commitment to New Zealand is less than wholehearted 
and that they should be denied a right which is elsewhere restricted to 
full citizens. On the other hand, permanent residents have been granted 
permission to live and work in New Zealand and usually make a full 
contribution to the community and its future. In this sense, they can be 
said to have earned full membership of the community and to be 
entitled to vote. Although the extension of voting rights to permanent 
residents is unusual, we are disinclined to suggest the removal of rights 
which have long been enjoyed and which may help integrate new 
members into our community. 

9.6 In the case of permanent residents, the Electoral Act makes an 
exception to the principle that the right to vote implies the right to stand 
as a candidate. Section 25 states that any registered elector who is a 
New Zealand citizen or was registered as a voter before 22 August 1975 
may stand. That is, those who qualify for the vote as permanent 
residents rather than as citizens may stand for Parliament only if they 
were registered before 22 August 1975, i.e., if they qualified under the 
former provision for British subjects. It is time this anomaly based 
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essentially on time was removed and the right of candidacy either 
extended to all qualified voters or restricted to citizens only. Though we 
see some force in the argument that no one should become an MP who 
has not formally become a New Zealand citizen, the Act does not in fact 
accept that opinion, and we incline to the view that the same 
considerations which led us to accept the right of permanent residents 
to vote also support their right to stand for Parliament. This has the 
advantage of placing all those eligible to vote in the same position. 

9.7 Residence. To be qualified to be enrolled as an elector, one 
must have at some time resided in New Zealand continuously for not 
less than 1 year. In addition, continuous absence from the country, for 
more than 3 years (citizens) or more than 1 year (permanent residents) 
leads to disqualification, except for public servants, overseas for official 
purposes, and their families. Some requirement of residence in the 
country for the government of which a person is voting is entirely 
justified. There should be some connection between the voter and the 
country additional to citizenship or permanent residence alone. The 
present provisions are generous, and it may be that the significance of 1 
year's residence is somewhat attenuated if it can be met by a person 
who has spent a year in the country many years previously, perhaps as 
an infant. However, to require that this period of residence should occur 
either immediately before an election or within a number of years before 
an election could be unduly restrictive, given the frequency with which 
New Zealanders travel overseas, especially in their early adult years 
when they become eligible to vote, and given New Zealand's 
comparatively liberal attitude to the voting rights of permanent 
residents. We do not propose any change to the residential 
requirements for voting. 

9.8 Voting age. Voting is restricted to "adult persons" who are 
defined (s.2) as persons of or over the age of 18 on the day of the 
election. In the 19th century, when voting rights were linked with 
property rights, the voting age was naturally identified with the age of 
majority, the age at which people could make wills, enter into 
enforceable contracts and marry without parental consent. The age of 
majority was fixed at 21 in the late Middle Ages. The previous age in 
English law had been 15 but it was raised to 21 as the earliest age at 
which a man could wear a full set of armour and wield a sword or lance.' 
The voting age in New Zealand was 21 until 1969 when it was lowered 
to 20, a move followed by a parallel lowering of the age of legal majority 
to 20 in 1970. In 1974, the voting age was lowered again, to 18, first for 
local body elections and then for general elections. The age of legal 
majority, however, has remained at 20, though its significance has been 
steadily reduced as certain rights previously associated with it have 
been extended to minors. For example, 16-year-olds may now make a 
will with the permission of the Public Trustee or District Court, and 18-
year-olds may make contracts which are enforceable unless a Judge 
rules otherwise. Eighteen is now the voting age most favoured by 

1Report of Latey Commission on the Age of Majority (1967), Cmnd 3342, p.38. 
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modern democracies. It is the age used, for example, in Australia, 
Canada, France, West Germany, the United States and the United 
Kingdom. Some countries still use higher ages but none, as yet, has an 
age lower than 18. 

9.9 Any stipulated age is, to a certain extent, arbitrary, but should 
be broadly justifiable in the generality of cases. Arguments on the voting 
age usually rely on comparison with the various ages at which, for 
instance, young people can be liable for military service, licensed to 
drive a car, free to leave school, get married, or buy alcoholic drinks. 
Though such comparisons are significant, some attempt should be 
made to justify the voting age in terms of independent principle. We 
begin from the premise that all residents of New Zealand of whatever 
age are equally members of the community with rights and interests 
which should be protected by the community and its government. This 
assumption, in our discussion of the Representation Commission, 
provided the rationale for preferring total rather than adult population as 
the basis on which electoral populations should be calculated (para. 
5.24). 

9.10 If children are to be included as part of the community, the only 
justification for excluding them from voting must be lack of competence. 
Though members of the community, they must be thought not to be 
capable of deciding for themselves who should represent them and 
form their government. It might be argued, for example, that they have 
not developed sufficient rational ability and psychological maturity to 
plan their lives in advance and see the consequences of their decisions. 
They cannot judge where their interests lie and therefore cannot make a 
responsible assessment of the various authorities placed over them. In 
addition to this general lack of responsibility, children are also said to 
have a particular political incompetence specifically relevant to the 
question of voting. They are ignorant of the political system and how it 
works, and are therefore incompetent to make an informed decision at 
an election, or even to understand the significance of the act of voting. 

9.11 These arguments of incompetence have obvious force when 
applied to infants and young children, who are still in the care and under 
the close supervision of their parents, teachers and other responsible 
and concerned adults, and who are largely unaware of Government and 
its significance. In the case of adolescents, however, the claims both of 
political incompetence and of general lack of responsibility are less 
compelling. Basic knowledge of the political system is acquired 
gradually and informally during the school-age years, particularly in the 
home environment. Information about the Government, elections, and 
how they work is formally incorporated into the school social studies 
syllabus, particularly the 3rd form section on "social control". Research 
in a number of western societies has shown that the most rapid 
increase in understanding of politics occurs between the ages of 11 and 
13. By the age of 15 or 16, most young people have acquired a view of 
the social and political world that is not very different from the 
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perceptions and understanding of mature adults.' Thus, in terms of 
purely political competence, 15 or 16 might be a better general 
qualifying age than 18. 

9.12 General responsibility is certainly less developed in 14 and 15 
year olds than in 18 year olds. But it is at least arguable that if people 
may leave school, own and drive a car and pay income tax at 15, and 
may marry, consent to medical operations on themselves, and hold a 
firearms licence at 16, they should be treated as sufficiently responsible 
to vote for the political party that most meets their interests as they see 
them. Indeed, enfranchising young people may help to encourage a 
sense of citizenship and social responsibility, particularly in those, such 
as the unemployed, who feel alienated from adult society and hostile to 
its institutions of legal and political authority. If, as is generally accepted, 
young people are continuing to mature earlier, the qualifying ages for 
the various rights which require a degree of personal maturity, including 
the right to vote, should be subject to regular review. A recent House of 
Lords decision' is evidence of changing attitudes in relation to the legal 
capacity of minors and the rights of parents to act on their behalf. We 
see no reason why the process of gradually lowering the voting age, 
which started in the late sixties, should stop permanently at the present 
point. 

9.13 If the voting age were lowered to 16, not all 16 and 17 year olds 
would actually have the opportunity to vote, because elections are held 
only every 3 years. Indeed one of the main effects of lowering the age to 
16 would be that more people than at present would have voted before 
reaching 19 or 20. Though we see such a change as potentially of 
benefit to young people, its effect on the total political system should 
not be exaggerated. Sixteen and 17 year olds would be only just over 
5% of the total eligible voters and there would be little likelihood of 
political policies being overwhelmed by the impact of the new voters. 

9.14 The Commission believes that a strong case can be made for 
lowering the voting age to 16. However, given that the voting age is one 
of the entrenched provisions of the Electoral Act, any change would 
require broad political and public support. The voting age was the 
subject of only one submission to us and there appears to be, at 
present, little public pressure for lowering the age. The attitude of most 
New Zealanders, we suspect, is that 16 and 17 year olds are not 
sufficiently mature to cast a responsible vote. However, we are aware 
that social practices and attitudes in such matters are not static. In the 
course of history, groups who were previously thought of as naturally 
excluded from the rights of citizenship have later, just as naturally, been 
taken for granted as being full citizens. This has been the case with 
women and may, in time, be true of 16 and 17 year olds. While we 
believe that public opinion is not yet ready for a change in the voting 
age, we are conscious that children's rights are not often the subject of 

2R.E. Dawson, K. Prewitt, K.S. Dawson, Political Socialisation, Boston, 1977, pp 55-9; cf. B. Stacey, 
Political Socialisation in Western Society, London, 1978, p.29. 

3Gillick v. West Norfolk and Wisbech Area Health Authority [1986] 1 A.G. 112. 
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public attention and must therefore be a particular concern of 
Governments and the law. We would like there to be public discussion 
on this issue with a view to enabling Parliament to judge when and if the 
public is ready to accept a change. We therefore recommend that 
Parliament should keep the voting age under review. 

9.15 There are a number of other restrictions or disqualifications 
resulting from actions or behaviour thought inconsistent with the 
exercise of voting rights. The matters we now discuss are not of great 
practical significance in terms of the numbers of people involved. 
However, they do raise questions of principle that are resolved at the 
moment by the application of a rule of law. An alternative possibility is to 
confer a power of decision in the individual case. 

9.16 Persons on the Corrupt Practices List. Persons who have 
been found guilty of a corrupt practice relating to an election, i.e., 
exceeding maximum expenditure, personation, bribery, treating or 
undue influence (ss.139-143) have their names included on the Corrupt 
Practices List for the next 3 years. Such people are disqualified from 
voting while their names remain on the list, that is, in effect, normally till 
after the next election. People who have seriously abused their own and 
others' voting rights are appropriately penalised in this way by a 
temporary suspension of their rights. We agree with the general 
principle underlying this provision. We think there is a case, that should 
be addressed in the proposed review of the Act, for the extension of this 
provision to some or all of the offences under ss. 130 and 132 relating to 
the secrecy and integrity of the ballot. 

9.17 Prisoners. The Electoral Act also disqualifies those who are 
"detained in any penal institution pursuant to a conviction" (s.42 (1)(d)). 
This provision was repealed in 1975 and reinstated in 1977. A similar 
disqualification of prisoners is found in many other electoral systems. Its 
origins lie in the view that voting is a privilege rather than a right, to be 
extended only to people of substance and standing in the community. 
Even when voting became a right belonging to all adult members of the 
community, imprisonment could still be looked on as the temporary 
exclusion of a person from the community; in this case, a prisoner could 
be considered to lose, if only temporarily, the rights associated with 
membership, including the right to vote. It has also been held as illogical 
to disqualify someone convicted of a corrupt electoral practice and not 
also to disenfranchise someone convicted of a much more serious 
crime, such as murder. Practical and administrative difficulties have also 
been raised. Giving prisoners the vote, it has been argued, could entail 
allowing other rights, such as freedom of discussion and association, 
including visits from candidates and canvassers, which could pose 
administrative difficulties within the prison. Registering voters in prison 
would publicise their names and addresses and thus threaten the 
traditional anonymity of prisoners. There is also the question of which 
electorate prisoners should vote in-the one where they lived before 
imprisonment or the one where the prison is sited. 
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9.18 On the other hand, contemporary penal theory is generally 
opposed to the view that imprisonment entails a general suspension of 
the rights of citizenship. According to the 1981 Report of the Penal 
Policy Review Committee, the fundamental principle relating to 
prisoners' rights "must be that a prisoner retains the ordinary rights of a 
citizen, insofar as they are consistent with his loss of liberty and the 
requirements necessary for his proper containment and management in 
the institution". Thus, prisoners should have access to the courts and 
the right to be married. The majority view of the Penal Policy Review 
Committee was that the voting disqualification should be removed. This 
view has also been urged with some success in Canadian courts by 
reference to the guarantee there of the· right of all citizens to vote under 
the Canadian Charter of Rights and Freedoms. 

9.19 The argument that voting implies a degree of freedom of 
association incompatible with prison discipline may be overstated. 
Admittedly, prisoners cannot attend meetings or be canvassed in the 
normal way, but neither, for instance, can hospital patients. Most 
prisoners have access to sufficient information through the news media, 
without personal contact from outside, to enable them to cast a 
reasonably informed vote. The administrative or practical difficulties in 
allowing prisoners to vote are not decisive. At present, those on remand 
without conviction are allowed to vote in general elections and all 
prisoners may vote in local elections. The objection to their 
enfranchisement, that they might need to be enrolled in the electorate 
where their penal institution is sited, has little force. They may be 
considered as still being members of their former community whose 
interests should therefore properly be represented by the MP of their 
former constituency, not the MP in whose electorate they are confined. 
They could be registered at their former address and their anonymity 
preserved. 

9.20 The argument that if corrupt electoral practices entail 
disqualification, offences involving imprisonment should also entail 
disqualification, is not compelling. Though a corrupt practice is clearly a 
less serious offence than, say, murder, it is an offence specifically 
directed against the integrity of the electoral system and is therefore 
appropriately penalised by disqualification. Moreover, imprisonment 
may not in itself be an adequate criterion of the seriousness of a crime 
when there are other alternative sentences or penalties which may be 
imposed. Why, it may be asked, should a convicted prisoner be 
disqualified when someone fined for the same offence retains the vote? 
The sanction is also random in its timing, penalising only those who 
happen to be in prison at the time of the election and not those who are 
not. 

9.21 Nonetheless, we have some sympathy with the view, which we 
think is widely held, that punishment for a serious crime against the 
community may properly involve a further forfeiture of some rights such 
as the right to vote. We therefore recommend that the disqualification 
should be retained for those who have been sentenced to a long period 
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of imprisonment. Long-term prisoners can be viewed in the same way 
as citizens absent overseas who lose their right to vote if they are away 
for more than a certain length of time. We therefore recommend that the 
disqualification should be limited to prisoners serving a sentence of 
imprisonment equal to or greater than the maximum period of 
continuous absence overseas consistent with retaining the right to vote, 
namely 3 years. 

9.22 Mental patients. The Electoral Act, s.42(1 )(c), also disqualifies 
from voting those who are detained in a mental hospital under the 
Mental Health Act either directly as a result of criminal offences, or while 
already serving a prison sentence or in connection with drug or alcohol 
addiction. Since 1975, there has been no general disqualification of 
civilly committed patients. The main rationale for the existing 
disqualification is therefore not any supposed lack of mental 
competence or responsibility indicated by general committal to a mental 
hospital but the need to treat criminally convicted mental patients in the 
same way as other prisoners, though its effects are wider than that. We 
note the recommendation of the 1983 Legal Information Service/Mental 
Health Foundation task force report Towards Mental Health Law Reform 
that this disqualification be removed altogether. However, if 
disqualification of other prisoners is retained for those who have been 
sentenced to 3 or more years' imprisonment, then a similar 
disqualification should remain for those who, following criminal 
proceedings, have in fact been detained under the relevant sections of 
the Mental Health Act for a period of 3 or more years. 

9.23 Prisoners and mental patients as candidates. The various 
disqualifications we have discussed, quite properly, imply ineligibility to 
stand as a candidate. Conversely, removal of a disqualification implies 
conferring the right to stand. It might be argued that short-term 
prisoners and mental patients, even if they have the right to vote, should 
not be allowed to stand as candidates. However, the chances that 
either would be elected are extremely remote and, if one was elected 
and was unable to attend a whole session of Parliament, he or she 
would be required, in the absence of leave being given by the House, to 
vacate his or her seat under s.32 of the Electoral Act. Using this 
provision of the Act, or tightening it up if necessary, is a better way of 
dealing with this difficulty than introducing an exception to the principle 
that voting rights and candidacy rights are coterminous. 

Candidate selection 

9.24 The selection of candidates by political parties has traditionally 
been left entirely in the hands of the individual party organisations and is 
not in any way regulated by electoral law. The Electoral Act treats 
candidates as individuals standing for election in their own right and 
makes virtually no reference to the fact that, in most cases, they are 
standing as members of particular political parties. However, as most 
voters are expressing a preference for a party rather than an individual 
candidate, it is the parties' prior selection of candidates which, 
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especially in safe seats, eff~ctively determines who is to become the 
electorate's representative. In the same way, political parties also 
determine which groups in the community will be represented in 
Parliament and in what number. It can be argued that the voters' power 
of choice is seriously curtailed by this process and that they should all 
be allowed a say in the party selection. The Electoral Act could require 
that party candidates be selected according to certain procedures 
which would guarantee a degree of public involvement or accountability 
in the manner of selection, e.g., by a meeting which all registered party 
members or their representatives could attend. Thus, West Germany 
requires that party candidates be selected by a meeting of constituency 
party members or by a meeting of representatives themselves chosen 
by a meeting of constituency party members. 

9.25 We recognise the critical role that parties play in the electoral 
process. Under the existing electoral system, we see no grounds, 
subject to one important qualification, for serious disquiet. Though their 
practices differ in detail and emphasis, the major parties have liberal 
membership rules and give a significant role to their rank and file 
members in candidate selection. While the existing incentives and 
sanctions in general encourage parties to be open and responsible 
when selecting candidates, the numbers of women and Maori in 
Parliament and the total absence from it of members of other ethnic 
minorities do provide grounds for disquiet. 

9.26 Women and ethnic minorities. Political parties clearly have a 
responsibility to ensure that Parliament reflects the diversity in society 
and that women and ethnic minoriiies, in particular, are adequately 
represented. But the parties' function in this respect is likely to be 
impaired unless women and minority groups can be encouraged in 
sufficient numbers to take positions of responsibility within the parties' 
organisation. A survey carried out in 1985 of the political systems of 
those countries represented in the European Parliament found that the 
number of women holding important party posts had a very strong 
bearing on the numbers of women selected as candidates and 
eventually elected. This finding is confirmed by New Zealand 
experience and it is only recently that political parties in this country 
have begun to pay attention to the need to provide more women and 
minority candidates. In the case of women this has resulted in some 
improvement in that women currently form 12.6% of the total 
membership of Parliament. There is still, however, no representation of 
non-European ethnic groups, other than Maori, in our Parliament. All the 
evidence leads us to conclude that 2 measures are essential if women's 
and minoriiy groups' chances of candidacy are to be enhanced. In the 
first place, parties must actively recruit members from these groups 
and, having secured their membership, encourage them into taking 
party posts. This may require changing rules and certainly requires 
changed attitudes which make allowance for the different needs of 
women and minority members. Even such small matters as holding 
meetings at appropriate times for women with children can be 
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important. In the second place, women and minorities must themselves 
see the value of active party membership and strive for the political 
experience which positions of responsibility within their party's 
organisation can give them. 

9.27 There is, of course, another way in which women and ethnic 
minorities can be assured of candidacy. This involves the adoption of 
special electoral arrangements similar to the present system of Maori 
seats, which guarantee the representation of specific groups. One or 2 
of the submissions we received from women and the Pacific Islands 
community did suggest this approach. In the case of women, dual 
candidacy was suggested, one of the candidates being female and the 
other male. The Pacific Island community's proposal, on the other hand, 
involved the creation of special seats. As far as women are concerned, 
separate seats are difficult to justify when women are slightly in excess 
of 50% of the population and, therefore, theoretically have the numbers 
to compel appropriate representation. As far as Pacific Island people are 
concerned, their numbers are small, but they come from many diverse 
societies and it would accordingly be very difficult to arrange for 
appropriate representation for them. In any event, as indicated in 
Chapter 3, the Commission sees great disadvantages in separate 
electoral representation for any group. On the basis of the Maori 
people's experience, we believe such arrangements would only serve to 
promote separation and division over issues that are of vital concern to 
women and to the Pacific Island community. The better course is to 
ensure that political parties recognise their responsibility to facilitate the 
adequate representation of women and minorities. Our proposals in 
Chapters 2 and 3 will give them a far greater incentive to do that. 

9.28 Party selection rules. If the Mixed Member Proportional 
system (MMP) is introduced the parties will have responsibility for 
placing candidates in order of priority on a nationwide party list. In that 
event there is in our view a need to ensure that the existing democratic 
procedures for selection of candidates are safeguarded. The parties will 
then be determining through the list, and without decisions by the 
voters in particular constituencies, who half the members of Parliament 
are to be. We therefore recommend that if our recommendation for MMP 
is accepted, the law should specifically require that anyone who stands 
as a candidate for a particular political party should be selected 
according to procedures which allow any member of the party, either 
directly or through representatives themselves elected by members of 
the party, to participate in the selection of candidates for whom they are 
eligible to vote, such procedures to be adopted by an Annual General 
Meeting of the party. The rules setting out the procedures would be 
subject to challenge by a member of the party, with the Electoral 
Commission (which we later propose; para. 9.131) having responsibility 
to determine whether the rules are appropriate. The decisions of the 
Electoral Commission would be subject to appeal to the High Court. A 
precedent is to be found in the German Party Law. An important 
element in the drafting and operation of such legislation would be the 
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balance between the regular members of the party and central party 
officials. In the 2 main New Zealand parties, the central party 
organisations have some (possibly more in the case of Labour than 
National) influence in candidate selection. This can have a beneficial 
effect on the overall quality and representativeness of the parliamentary 
teams and could be even more significant with the introduction of party 
lists. We would not wish to prevent such procedures, provided they are 
acceptable to the party as a whole and provided party officials are 
themselves chosen by all party members or their representatives. 
Because the regulation of candidate selection is a new development, 
we recommend that whatever legal requirements are introduced be 
reviewed by Parliament on the advice of the Electoral Commission after 
they have been in place for 2 elections. 

9.29 Primaries. An alternative means of guaranteeing wide public 
participation in candidate selection would be to require a form of 
"primary" election, as occurs in the United States, whereby candidates 
for.particular parties are chosen at a prior election open to all voters or 
all party members. However, we are not in favour of such primary 
elections. Though superficially attractive, they tend to place a premium 
on campaign organisation and expenditure by individuals and thus 
penalise potential candidates who have no personal access to 
professional expertise or campaign funds. They could also tend to 
weaken the cohesiveness of political parties if they led to excessive 
intra-party competition. 

Recommendations: 
• 41. The voting age should be reviewed by Parliament from time to 

time taking account of public opinion (para. 9.14). 
• 42. Prisoners who following conviction have been sentenced to a 

term of 3 years or more should not be allowed to vote (para. 
9.21). 

• 43. Patients in mental hospitals who have, following criminal 
proceedings, been detained for 3 years or more under the 
relevant provisions of the Mental Health Act should not be 
allowed to vote (para. 9.22). 

• 44. If the recommendation concerning the Mixed Member 
Proportional system is adopted, the Electoral Act should 
require that candidates standing for a political party should be 
selected according to procedures which allow any member of 
the party, either directly or through representatives themselves 
elected by members of the party, to participate in the selection 
of candidates for whom they are eligible to vote. These 
procedures should be adopted by an Annual General Meeting 
of the party and be subject to challenge before the Electoral 
Commission. The above requirement should be reviewed (after 
it has been in operation for 2 elections) by Parliament on the 
advice of the Electoral Commission (para. 9.28). 
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REGISTRATION OF ELECTORS 

9.30 This chapter has so far been concerned with who may exercise 
the right to vote or to stand as a candidate at an election. We now 
consider, and make recommendations on, the 2 procedures that give 
effect to that right: the registration on electoral rolls of those who are 
qualified to vote, and the ways in which votes may be cast. Registration 
procedures and potential improvements to them are discussed in paras. 
9.31 to 9.65. Voting procedures are examined in paras. 9.66 to 9.90. 

The present registration system 
9.31 The following is a description of the main features of the 

present method of registering electors: under the present law, the 
process is under the formal control of the Chief Registrar of Electors 
who is the Director-General of the Post Office and who is charged with 
the duty of registering electors. In each constituency there is a Registrar 
of Electors who is an employee of the Post Office and who is 
responsible for compiling and keeping the electoral roll for that 
constituency. Computerised rolls for the whole country are compiled 
and maintained at the Electoral Roll Control Centre in Wellington, 
principally on the basis of information sent to this Centre by the 
individual Registrars, or gained from a general revision of rolls. 

9.32 Registration details. The printed rolls contain, in alphabetical 
order of name and on numbered lines, the full name, place of residence 
and occupation (if any) of each registered elector. There is 1 such roll for 
each General constituency and 1 for each of the 4 Maori constituencies. 
Registration is compulsory. Any person who possesses the 
qualifications of an elector set out in s.39 of the Electoral Act and who is 
not disqualified under the provisions of s.42 of the Act must, on 
reaching the age of 18, make an application for registration to the 
appropriate Registrar of Electors. Applications are checked locally and 
the details of an accepted application are forwarded to the Electoral Roll 
Control Centre. A person who is not of Maori descent may only apply to 
be put on a General roll. A person who is of Maori descent has, on first 
enrolling, the option of applying to be put either on the appropriate 
General roll or on the appropriate Maori roll. Following each 5-yearly 
census, this option can be altered or renewed in the course of a special 
exercise of the Maori option organised by the Electoral Roll Control 
Centre. 

9.33 Revision of the rolls. Following a boundary revision, the Chief 
Registrar uses the number of the meshblock in which a registered 
elector lives to determine the constituency, Maori or General, in which 
the elector now resides. Electors are sent cards indicating the 
constituency they are now in. Rolls are continually maintained through 
notifications of change of address, death or marriage. At times 
determined by the Minister of Justice, but at least in every election year, 
there is a general revision of the rolls, possibly coincident, as in 1986, 
with the exercise of the Maori option. For a general revision, cards 
calling for any corrections to the detail of a roll entry are posted to those 
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on the roll. At the same time there is extensive advertising aimed both at 
obtaining the return of the cards with any amendments and at inducing 
qualified but unregistered persons to register. Electors for whom no 
card is returned, or for whom a card is returned marked "gone no 
address", are removed from the roll and placed on a "dormant" file, the 
names on which remain until the time of the next general revision. 

9.34 Publication of rolls. The main rolls for each constituency must 
be published at least annually. The dormant file, hitherto unpublished, is 
also to be published from time to time. Rolls printed in non-election 
years give the public and political parties an opportunity to check them 
for accuracy. Another form in which electoral information is published is 
the "habitation index" in which the names of electors are listed in 
accordance with their residential address. The habitation index is of 
considerable help to political parties in canvassing. Copies of it and of 
the roll for each constituency may be purchased by anyone, and 
political parties and local authorities may in addition obtain computer 
tapes or computer lists containing the names, addresses and 
occupations of electors. 

9.35 Use of rolls in elections. The principal use of registration is in 
elections. ·Any person whose name is on a General roll or a Maori roll at 
writ day may vote in the election. (The right to vote is also accorded to 
anyone who became qualified not earlier than 1 month before writ day 
and not later than the day before polling day, and who has applied for 
registration as an elector between writ day and polling day.) The rolls 
are used on polling day to check if an intending voter is entitled to vote 
in the district in which the polling booth is situated, to provide a check 
on double voting and, together with the dormant file, as a means of 
checking the validity of "special votes" (those cast by certain 
categories of qualified voters who are unable to cast an ordinary vote; 
see para. 9.77). The rolls used in all the polling places in a constituency 
become the basis of the "master roll" which, by showing all who voted 
in the constituency, provides an effective check against double voting. 

Matters needing examination 
9.36 The registration system described requires examination both 

for its adherence to principle and in respect of its administrative detail. 
The following topics are discussed: 

(a) the need for registration (paras. 9.37 to 9.40); 
(b) the completeness of the registration process (paras. 9.41 to 9.43); 
(c) different approaches to registration (paras. 9.44 to 9.49); 
(d) possible changes to New Zealand's system (paras. 9.50 to 9.64); 

and 
(e) registration under MMP (para. 9.65). 
9.37 Is registration necessary? The dominant principle of this part 

of the chapter is that, with rare exceptions, citizens and all permanent 
residents of New Zealand of 18 years of age or more have the right to 
vote. This principle provides the present justification for registration in 
that although electoral rolls are used for local authority elections, for the 
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provision of jury lists, by political parties, and in the boundary setting 
process, the principal use of registration is in the exercise of the right to 
vote. Registration is intended to simplify and regulate the process of 
voting. 

9.38 The present usefulness of registration notwithstanding, it is 
natural to ask if the complicated procedures of registration and revision 
could be circumvented by combining registration and voting so that 
they become one act. In its simplest form this would entail voters, before 
voting, signing a declaration that they are qualified to vote. Name, 
address, gender, age, and possibly occupation would need to be 
recorded to help establish entitlement to vote and as a protection 
against double voting. Apart from this, voting could proceed much as 
usual. 

9.39 There are, however, a number of reasons why we do not regard 
as satisfactory the combination of voting and the recording of 
registration information for checking purposes. 

(a) The present rolls of electors are of great value to the political 
parties. They provide a basis for canvassing and the subsequent 
documentation of the location of a party's support. 

(b) The present register is used not only for parliamentary elections 
but for providing lists of jurors, and, from now on, as a basis for 
elections for local authorities. To cope with these extra 
requirements the information contained in voters' declarations 
would need to be kept in a form that effectively amounted to a 
register. If this information were so kept there would be a public 
demand for it to be used in making voting easily checked at the 
next election in much the same way as the rolls are used at 
present. 

(c) If there were no rolls the exercise of combining registration and 
voting would lead to protracted delays for voters. Large numbers 
of temporary staff would be needed and the frequency of error 
would undoubtedly increase. 

(d) People who are not qualified to be voters could register and vote 
in polling booths where they would be unlikely to be recognised. 
Their votes would count unless the information they provide in 
their declaration was sufficient to enable effective scrutiny by the 
parties or by officials before the official count. 

(e) Qualified voters could register and vote in several places using 
different names and addresses. At present some multiple 
registration is detected by the use of the habitation index and at 
the time of a roll revision when some of the cards corresponding to 
these registrations are not able to be delivered. 

In both these last 2 cases there is at present a partial check of the kind 
of abuse discussed because there have been printed rolls subject 
before the election both to public and party inspection and to • the 
checking operations of the Electoral Roll Control Centre. 

9.40 For the reasons given, we think prior registration of electors is a 
requirement in a voting system if parties are to be able properly to reach 
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voters, and if voting is to be simply understood, simply operated and 
simply checked. We think that, for reasons of efficiency and confidence 
in our system, prior registration should continue, and should continue to 
be compulsory. However, the existence of a penalty for failure to 
register may deter those not registered from coming forward to register. 
To encourage registration we recommend that there be no penalty 
following late registration. 

Recommendation: 
• 45. Following registration a voter should no longer be subject to 

prosecution for earlier failure to register. 

9.41 The completeness of the registration process. We have 
recommended that those who are qualified to vote should continue to 
be registered. We now consider the evidence on the standard of New 
Zealand's registration and on the levels of accuracy of registration in 
other countries as an indication of the scope for improvement. 

9.42 The most important measure of the success of registration is 
the percentage of eligible voters who are on the roll at the time of an 
election. For the 1984 election an estimate of this percentage was 94%, 
representing 2,111,651 voters. The gap between this and 100% is 
naturally of some concern. For comparison there are estimates by 
officials of 98% for Canada, 96% for the United Kingdom, 96.5% for 
Australia, and 97% for the Republic of Ireland. It is possible that these 
estimates are on the high side. However, they provide some guidance 
as to what can be achieved. Any assessment of a target for the 
percentage figure must first take into account the fact that the 
percentage depends on the accuracy of the estimate of the number of 
eligible voters. Any estimate which is made 2 or 3 years after a census 
will by itself introduce an error of 1 % or 2% in the required percentage 
figure. In addition, it is the experience of authorities who attempt to 
record the names and addresses of individuals on lists subject to public 
scrutiny and consequent loss of anonymity that there is a core of people 
who simply do not want to be placed on any such list. They ensure they 
are not so placed by not responding to visits or by not returning official 
cards when asked to do so. There are also itinerants and others who are 
hard to contact by house visits. Taking these factors into account, we 
believe that it is unrealistic to talk of 99% or 100% registration. In our 
view, a realistic target for the percentage of eligible voters who should 
be registered is in the region of 97% to 98%. 

9.43 Because the act of registration intervenes between achieving 
the qualification to vote and actually voting, its performance as a 
potential barrier to casting a valid vote should be assessed. In the 1984 
election, 97.5% of all votes were valid. Of the 2.5% which were not valid, 
1.9%, or 37,565, were not accepted because the voters were not on the 
rolls they said they were on. That is to say, of those who tried to cast a 
vote, 1.9% failed because either they or the registration system were at 
fault. This represents a good performance on the part of the registration 
scheme even if it were wholly responsible for the 1.9%. The remaining 
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0.6% were not valid for reasons associated with voting procedures, to 
be discussed later. 

Different approaches to registration 
9.44 Since every qualified person has the right to vote, and since 

the State requires such persons to be registered as a condition for the 
exercise of this right, it can be argued that a considerable onus of 
registration should be on the State. In practice the ability of the State to 
register voters depends on the information available to it. We consider a 
number of registration methods using different sources of information. 

9.45 Unique numbering system. The most favourable 
circumstance under which a State can register electors is when each 
individual in the State has a unique number acquired either at birth or, in 
the case of immigrants, when citizenship or some other qualifying status 
is attained. Accurate registers based on unique personal numbers have 
uses in many administrative areas. Some countries, such as Norway, 
Sweden, Denmark and West Germany, are able to use such registers to 
form electoral rolls. For countries such as these, where there is an 
element of territorial representation, rolls of voters need a degree of 
maintenance comparable to that in New Zealand because bf the failure 
of some voters immediately to notify a change of address. In fact, rolls 
may be significantly in error from time to time. Despite ·this problem, the 
personal numbering system does offer the possibility of rolls of very high 
quality. We recognise, however, that the introduction of such a system 
in New Zealand would meet privacy objections. We do not think the 
problem of the quality of the registration of voters in New Zealand is 
sufficiently serious for us to recommend consideration of the 
introduction of a personal numbering system. 

9.46 The use of a population census. A nationwide but less 
thorough approach to a~tomatic registration of voters is through the use 
of a population census. Applied to New Zealand this would mean that 
the names, occupations, and addresses of individuals of qualifying age 
would be entered directly on to the rolls after the census is taken. There 
would thus be an important extension to the addresses to which 
revision cards could be sent. Revisions would still need to be done 
because the high mobility of New Zealanders would normally ensure 
that a significant proportion of census addresses would be in error 
within a year. 

9.47 Moreover, the Department of Statistics argued strongly in its 
submission that the Census of Population and Dwellings is not, and 
should not be, part of any official act such as registration. This census 
seeks personal information from every person in New Zealand. Contact 
with respondents over many years has led census officials to the belief 
that census information is freely given to the department because of the 
explicit understanding that this information will be used only in 
impersonal statistical analyses. It is generally accepted that the 
information will not be used as part of a process legally identifying or 
affecting an individual in any way. The attitude of census officials 
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worldwide is summed up in the 1979 UN paper "Principles and 
Recommendations for the 1980 Population Censuses". This states in 
part: "Some countries have taken advantage of the enumeration of a 
population census to collect, at the same time, information needed for 
the establishment of electoral rolls. This procedure is not generally 
advisable because of the deleterious effect the secondary purpose 
might have on the quality of the census results". The general public, 
too, has in some countries demonstrated a suspicion that personal 
information given in the census may be misused. An extreme form of 
this reaction resulted in the recent postponement of the census in West 
Germany. We are persuaded by the argument against the use of census 
material and do not recommend any form of registration that uses 
census data. 

9.48 Registration based on door-to-door canvassing. Several 
countries, such as Canada, the United Kingdom, Australia and the 
Republic of Ireland, which neither have a personal numbering scheme 
nor register their voters through use of their censuses, make intensive 
use of local resources in their registration processes. Approximate 
estimates of the completeness of registration in these 4 countries have 
already been given in para. 9.42. These figures provide a relevant 
comparison for New Zealand since the registration processes of these 
countries, as in New Zealand, both use local information and demand 
some action from the voter in addition to that taken directly by the state. 
It is worth examining a well-organised system such as that used in 
Canada as a prelude to considering if New Zealand should alter its own 
system. In Canada door-to-door visits in urban areas by representatives 
nominated by the political parties are made over a specified part of the 
50-day election campaign to discover who is eligible to vote. 
Registration forms are left to be filled in and returned. The rolls compiled 
from them are revised prior to the election. Rolls are locally made and 
locally kept and are used just for the one election. In rural areas, door-to
door visits are not common but extensive use is made of local 
knowledge. There are problems in obtaining adequate registration of 
native peoples and in choosing the appropriate level of door-to-door 
visits in developing areas outside towns. A consequence of the local 
nature of the system and its relevance for a single election is that there 
may be difficulty in providing new rolls for a snap election, and there are 
no rolls available for local government elections, or for the use of parties 
in early canvassing. 

9.49 Each system of registration has imperfections. We think that 
the nationally supervised system in New Zealand has much to offer. At 
any time it provides a roll of reasonable quality that can be rapidly 
improved in the event of local or national elections, it provides roll 
information that is very useful to political parties in their canvassing, 
and, by allowing voters to vote even when not in their home 
constituency, it helps to ensure a strong adherence to the principle that 
anyone who is qualified to vote should be able to vote. 
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Possible changes to New Zealand's system 
9.50 Despite these virtues the level of registration in New Zealand is 

slightly less than the estimates of the registration level made by officials 
in the countries mentioned in para. 9.42. The natural question to ask is if 
there would be any advantage to New Zealand's registration system in 
the use of methods similar to those used in these countries. At one 
extreme, door-to-door methods could be the principal element in a 
complete replacement of the present registration system. Less 
drastically, they could be used as a substitute for, or a supplement to, 
existing procedures. Any discussion of their place depends in the main 
on the relative costs of door-to-door and existing methods and on the 
likely success of door-to-door methods in New Zealand. We consider 
cost first. 

9.51 Costs of registration. The cost of a full door-to-door canvass 
of all areas of New Zealand was estimated by the Chief Registrar in mid-
1986 as about $16 million. Of this, urban constituencies account for 
about $5m (for 52% of the population) and rural constituencies for about 
$11 m (for 48% of the population). The cost of the 1986 General roll 
revision and Maori option was about $6m. The comparable annual cost 
of the maintenance of rolls is about $7m. 

9.52 These costs, and especially the different costs for rural and 
urban areas, suggest a range of registration methods needs 
investigation. 

(a) At one extreme the registration system could consist of local door
to-door canvassing just before a general election, with no provision 
for interchange of rolls between constituencies, no rolls provided 
for local authorities, and with each voter being required to vote at a 
specified polling place. The cost of this basic system for a 3-year 
election cycle would be about $16m in mid-1986 terms. 

(b) Suppose next, the roll information collected in (a) were to be co
ordinated to allow the present range of special voting facilities with 
its accompanying checks and to provide the nucleus of rolls for 
local authorities. There would then need to be a degree of national 
organisation and computerisation that would increase the 3-year 
cost of registration substantially, but not necessarily by as much 
as the $7m a year currently spent on the maintenance of rolls. 

(c) Finally, the present system of nationally based rolls could be 
continued but with some door-to-door methods introduced to 
replace the present revision methods. This would cost up to $37m 
over a 3-year cycle. However, some less costly modification of 
door-to-door methods might prove useful. For instance the marked 
difference between rural and urban costs in a door-to-door 
canvass (see para. 9.51) suggests that a combination of door-to
door methods in urban areas and other methods in rural areas 
might be worth exploring. 

9.53 Although the cost comparisons above are necessarily 
incomplete, they indicate that there are potential advantages in the use 
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of some form of door-to-door method. However, more information on the 
likely success of such methods is needed, together with more 
information on potential improvements to present methods before the 
place of door-to-door canvassing in the registration system can be 
properly assessed. We consider ways of gathering information to throw 
light on door-to-door methods and also discuss proposals designed to 
increase the level of registration in the present system. In our opinion it 
would be premature to introduce door-to-door methods while there is 
still some uncertainty as to the success of changes to the present 
system. 

9.54 Use of existing register information. The 1986 roll revision 
and Maori option is a fruitful source of information on the levels of 
registration for different categories of voters. An approximate analysis of 
the 1984 roll revision data obtained at the time of the 1984 election 
indicated that there was under-registration amongst those of Maori 
descent, those in the younger age-groups, those in some rural areas, 
those who because of their occupation change address frequently, and 
those of low socio-economic status. The under-registration exhibited by 
some of those groups can be large. Two examples illustrate this. The 
first is that after the 1984 revision 86% of those in the 18-20 age group 
and 90% oft.hose in the 21-24 age group were enrolled compared with 
the average of 94% for all ages. The second is that the level of Maori 
registration is low. A statistical estimate placed the number of 
unregistered but qualified people of Maori descent as between 40,000 
and 60,000 at the time of the 1984 election. Professionally designed 
statistical analysis of factors influencing under-registration, using the 
1986 revision data, could provide information that would assist the 
planning of advertising for roll revisions. It could also indicate the 
relative effort required in the different phases of a door-to-door canvass, 
and in particular throw light on the possibility of modifying door-to-door 
methods in rural areas. 

9.55 Partial canvassing. Another possibility which we consider 
should be explored is experimental door-to-door canvassing in selected 
constituencies that concentrates on addresses for which there are no 
registrations. Such a canvass would bypass all other addresses where 
there could well be some unregistered people. It would therefore be 
incomplete. But, by concentrating on addresses with no registrations, 
contact could be made with some people who have not so far been 
reached either by anyone directly employed to register them, or by an 
enrolment or revision card sent by the Chief Registrar. There can be no 
assurance of success. We believe, however, that a limited experiment of 
this kind will give a clear indication of the likely improvement in 
registration that would follow a full door-to-door canvass. We therefore 
propose that the Chief Registrar design and cost such an experiment 
taking into account the results of the analysis suggested in para. 9.54. 
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Recommendation: 
• 46. (a) A statistical analysis should be made of the sources and 

extent of under-registration in the 1986 roll revision. 
(b) A limited experiment in door-to-door canvassing should be 

undertaken on the basis of the analysis of the 1986 roll 
revision. 

(c) No door-to-door registration system should be introduced, 
but this conclusion should be reviewed in the light of the 
level of registration achieved at the time of the 1987 
election, and of the results of the proposed analysis and 
experiment. 

9.56 There are 2 other ways in which the current level of registration 
might be expected to improve in response to initiatives by the Electoral 
Roll Control Centre. They both depend on more complete use of 
existing information. The first is a response to the use of parliamentary 
rolls by local authorities in their own elections. These authorities now 
have an interest in the completeness of the parliamentary rolls, and 
there has already been a feedback of new enrolments from them to 
these rolls. The second is the use of the many -lists of people held by 
various authorities. For instance, electricity connections to households, 
housing lists, or tribal trust lists may contain names that are not on the 
parliamentary rolls. The possibility of using lists such as these is 
currently being explored, bearing in mind considerations of privacy and 
the principle that information provided for one purpose should not in 
general be used for another. The impact of all these potential 
improvements to the registration system cannot be gauged at the 
moment. We consider that a useful guide to their worth will be possible 
following the 1987 election. It is quite possible in our view that the level 
of registration achieved by the time of the 1987 election will have risen 
significantly above the 94% achieved at the 1984 election. A further rise 
in this level might follow from the implementation of 2 proposals which 
we now make. 

9.57 Registration during the election campaign. While we are in 
favour of the continuation of compulsory registration as a prerequisite to 
voting, we are also concerned that as many as possible of those who 
are qualified to vote should be able to do so. Any further steps that can 
be taken to increase this number are welcome. We note that recent 
amending legislation is moving in this direction. For instance, those 
voters who qualify in an electoral district on any day from a month 
before writ day to the date before polling day may now cast a special 
vote. The details of their enrolment have to be confirmed by post within 
9 days after polling day if their votes are to count. We recommend that 
the same possibility be available for all qualified persons up to the day 
before polling day using the same procedures. We realise that this 
proposal is to some extent at variance with our earlier proposal that 
registration prior to an election be compulsory. However, we believe that 
the basic right to vote, if qualified to do so, should be the dominant 
consideration in any discussion of registration. We realise too that there 
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would be some concern amongst registration authorities that if our 
proposal is acted on there would be some disincentive to register at the 
normal time. We think that this is not likely to be so in practice. The 
current revisions of the rolls are made easy for enrolled electors by their 
being posted a card. The only act required of them is to complete their 
card and return it. Under our proposal unregistered voters would have 
to visit a Post Office before election day, fill in a card, and later reply to a 
card asking for confirmation of their enrolment details if their votes are 
to count. In addition, the act of making a special vote is at present more 
time-consuming than that of making an ordinary vote. Because of these 
factors, we believe the overwhelming majority of eligible voters would 
continue to follow the normal registration procedures. 

Recommendation: 
• 47. All qualified but unregistered voters should be able to register 

between writ day and the day before polling day in the manner 
set out in s.50 of the Electoral Act 1956 and a special vote 
should be able to be cast at the election by anyone so 
registered. ' 

9.58 Provisional registration. When the rolls closed for the 1984 
election, there was a significantly lower than average registration of 
young people (para. 9.54). Another way of expressing this under
representation is that 33% of all unregistered people of voting age were 
under 25, whereas only 18% of all people of voting age were under 25. 
Whatever the reasons for this under-registration, the actual numbers 
involved are sufficiently large to justify a special effort to achieve a 
higher rate of registration. In Australia (Commonwealth Electoral Act, 
s.100), there is a system of provisional registration intended to make 
registration easier for young people. Under this system, a person who 
will become eligible to vote at the age of 18 is able to register 
provisionally at the age of 17, the provisional registration becoming a full 
registration when the person turns 18. We see some advantage to New 
Zealand of such a system. We think there could be an added advantage 
if the age were reduced to 16 since many who reach 16 are still at 
school and so are more easily contacted by registration officers. 

Recommendation: 
• 48. A person of age 16, who would qualify for enrolment at age 18, 

should be able to apply for provisional registration which 
becomes full registration when the person turns 18. 

9.59 The clarity of language in registration and voting. Voters 
may have to read and fill in quite a large number of electoral forms. Most 
people should complete an application to register as an elector, 
respond to revision cards and perhaps give change of address 
information. At election time they have to indicate their vote on a ballot 
paper and on occasion make written application for, and later fill in, a 
special voting form. In polling places, signs give instructions that are to 
be followed. 
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9.60 All these forms or instructions can pose serious problems to 
those with a poor command of English or those who find any official 
form intimidating. For all voters there may be confusion if the language 
used is complex, if the sequence of questions or instructions is hard to 
follow or if the layout is jumbled. Achieving a clear, accurate form or 
notice may not be easy because it requires a knowledge of what is 
needed electorally, skill in the use of language that is simple while losing 
none of the meaning, and expertise in making a form or instruction 
attractive to the eye. There is increasing recognition of the need to bring 
a variety of talents to this task, and as a result the design of forms is 
steadily being improved. 

9.61 The ballot paper, discussed in para. 9.71, illustrates the 
importance of layout. The suggested design is intended to draw the 
voter's eye more readilly to the space where a mark has to be made. 
The special voting paper, discussed in para. 9.82, highlights the need 
for clarity of language and the difficulty there may be with the language 
of the Act. In this form, categories of those who may apply for a special 
vote need to be few in number and simply described, so that voters may 
readily see to which category they belong. However, if category 
descriptions are simplified they may no longer match the definitions of 
the Act. 

9.62 The need for total accuracy of definition in the Act leads to 
unwieldy sentences. If these sentences then have to be incorporated in 
electoral forms, they prove to be a stumbling-block in the search for 
simplicity. We think that the guiding principle in voting and registration 
ought to be that if an action is required of a voter ii should be described 
in the simplest words that convey the correct meaning. If that means a 
change in the wording of the Electoral Act, then so be it. 

9.63 A test of a new form or instruction will often be necessary. 
Those who design surveys normally pre-test them for clarity amongst a 
selected range of people to whom the questions apply. Then, after any 
necessary re-design, they carry out a pilot test of a size and design 
sufficient to detect the level of understanding of the questions and to 
reveal any omissions or misunderstanding of instructions. We think such 
tests should be used to detect weaknesses in language, in the 
sequence of questions and instructions and in the layout, wherever a 
new form or instruction is introduced or an old one substantially altered. 

Recommendation: 
• 49. Forms and instructions used in registration and voting should 

use the simplest words and layout to convey the intended 
meaning. New forms and instructions in registration and 
voting, and any that are substantially altered, should be pre· 
tested and pilot-tested. 

9.64 Technological advances in registration and voting. 
Technological change may prove very useful both for registration and 
voting. For instance, if all polling places were connected to a computer 
network, special votes now made by people voting outside their own 
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constituency would be able to be checked through the registration 
system almost as easily as ordinary votes are now checked. We have no 
specific proposals of our own that involve electronic or other 
developments. We are, however, of the opinion that all convenient and 
financially satisfactory technical tools should be employed in the 
registration and voting processes subject only to the principle that the 
rights of individuals are not infringed or made more open to abuse. 

9.65 Registration under MMP. The problems of registration under 
MMP will have the same general character as under plurality. However, 
the significance of the list vote in determining the level of party 
representation in the House is likely to be reflected in improved 
registration for 2 reasons. First, all political parties will be keen to have 
all their supporters registered so that they may be fully represented in 
the House. Second, voters in what are now safe seats need no longer 
think their votes are of little significance. 

VOTING PROCEDURES 
9.66 The guiding principle of elections is that all voters should be 

treated fairly. There should be no unreasonable pressures on voters on 
polling day. Procedures at polling places should be simple and not 
forbidding. Voting should be almost as easy for those who are 
effectively housebound, those who are away from home, those on the 
Maori roll, and those who are ill at ease with English or·with official forms 
as it is for those who can vote near where they live and who are familiar 
with the process. No one should be able to deduce how another voter 
voted, and no one should vote more than once. 

9.67 Not all of these conditions can be met within the bounds of an 
administratively simple process. The present voting arrangements are 
the result of modifications aimed at making improvements in respect of 
these sometimes conflicting considerations. We examine some of the 
detail of the voting process, but first indicate its present quality as a 
necessary yardstick against which to measure progress. 

9.68 At the 1984 election about 6% of those eligible to vote were not 
on the rolls and about 6% of those on the rolls did not vote. The 
registration deficit has been discussed earlier in paras. 9.42 and 9.43. 
The turnout deficit is larger than is desirable but is small by international 
standards. The highest turnouts at democratic elections in recent years 
were in Belgium (94.6%) and Australia (94.5%), countries in which voting 
is compulsory. New Zealand's best result was in the 1984 election 
(94%). In some earlier elections there were turnouts of below 90%. 
However, while it appears that New Zealand is currently doing well in 
comparison with most other countries, there should still be an attempt 
to encourage more people to come to the polls and to cast votes that 
count. 

9.69 The international figures suggest that we may be nearing the 
limit in the first of these respects. A pointer to the potential improvement 
in turnout is provided by the relationship between turnout and the 
majority for the winning candidate in the 1984 election. Although this 
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relationship is not statistically strong, it does imply that in general about 
4% to 5% of registered voters are unwilling to vote even in closely 
fought constituencies and despite heavy media and party pressure. In 
comparison with the 6% voting deficit, this suggests that it will be very 
hard to achieve improvements in turnout of over 2%. But a gain even of 
this amount, which corresponds to about 60,000 voters, is worth striving 
for. Some of those who do not now vote may refrain because they are 
not aware of the facilities offered to those who are unable to vote in the 
normal way. Some may be unwilling to risk embarrassment in a polling 
place because· of their lack of knowledge of procedures. Both of these 
classes of people will be helped by any simplification that can be made 
without impairing the integrity of the voting process. There could also be 
a further gain from a reduction in the proportion of votes that are 
counted as informal. This gain will be relatively slight as the percentage 
of such cases was only 0.6% on average over 10 elections, a figure that 
places New Zealand behind only the Scandinavian countries, Canada 
and the United Kingdom. Achieving the potential gains requires an 
examination not only of the content and simplicity of some of the voting 
procedures but also the organisation and atmosphere of the polling 
booths and the publicity that accompanies elections. We start our 
examination with a basic question. 

9.70 Compulsory voting. Should voting, as well as registration, be 
made compulsory? Though voting is voluntary in most countries, there 
are some in which the citizen is legally obliged to vote. From New 
Zealand's point of view, the most noteworthy example is Australia 
where compulsory voting is well-established and widely accepted. The 
main argument for making voting compulsory is that voting is a civic 
duty, like compulsory jury service, which citizens ought to perform. 
Moreover, compulsory voting may make elections a more accurate 
reflection of public opinion and contribute to the health of our 
democratic institutions, which depend on citizen participation for their 
lifeblood. On the other hand, it can be argued that in a free society, the 
exercise of fundamental political rights, such as the right to vote, should 
be a matter of individual choice and not compelled by law. There are 
also certain practical disadvantages associated with compulsory voting. 
The percentage of votes that are informal may rise because those who 
do not wish to vote may protest by casting an invalid vote. This factor 
may account for the percentage of informal votes being higher in 
Australia (2.8%) than in New Zealand (0.6%) in recent elections. 
Moreover, experience in Australia has shown that political parties can 
rely on the law rather than their own volunteer canvassing to get the 
voters to the polls; there is therefore less incentive for parties to develop 
large, broad-based constituency organisations and the degree · of 
political participation in the community is correspondingly reduced. We 
recognise that high levels of voter turnout are necessary for effective 
democracy and concede that there might be a case for compulsory 
voting if turnout figures were to fall as low as they do in some other 
countries. However, while voluntary turnout remains at its present level, 
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there is insufficient potential benefit to outweigh the various 
disadvantages which would result from compulsion. 

9.71 The method of casting a vote. The method prescribed in the 
Electoral Act s.106 is that a voter is to strike out the name of every 
candidate except the one for whom he or she wishes to vote. This 
method has been the object of prolonged inquiry in recent years. The 
ballot paper poses 2 important issues: the action required of the voter, 
and the Returning Officer's assessment of the voter's intention when 
there is some irregularity in the way the voting paper has been 
completed. On this latter point the Court of Appeal in Wybrow v. Chief 
Electoral Officer [1980] NZLR 147 concluded that the provisions of the 
Electoral Act require that the clear intention of the voter should prevail. 
We consider that this is plainly desirable. We also consider that this can 
be given best effect by a voting system that asks voters positively to 
identify the candidates they choose rather than, as at present, to draw 
lines through the names of candidates they do not choose. In this we 
are supported by a large number of those who made submissions to us 
as well as by the Report of the Committee of Inquiry into the 
Administration of the Electoral Act (the Wicks Committee (1979), p.156). 
We further believe that there will be fewer irregularities in voting if a 
suitable choice of contrasting colours is used in the design of the ballot 
paper so that the voter may more easily see what has to be done. The 
Canadian ballot paper is attractive in this respect and a version of it is 
included here (Figure 9.1) as an illustration of the kind of ballot paper we 
have in mind. The names of the candidates and the order in which they 
are placed in the illustration are of no special significance. The detail of 
a New Zealand ballot paper that follows our recommendation is properly 
a matter for the Select Committee on the Electoral Law. 

Recommendations: 
• 50. The name of each candidate should be set out on one line on 

the ballot paper with the voter being instructed to mark a 
designated space at the end of the line corresponding to the 
chosen candidate. 

• 51. The test to be applied iri deciding whether to count a vote 
should continue to be the clear intention of the voter. 

9.72 Party affiliation. The basic purpose of an election is the 
selection by voters of the party or parties that will form the Government. 
We believe that this reality should be recognised by the party affiliation 
of a candidate being shown on the ballot paper under the name of the 
candidate. It has been put to us that there would be a risk of greater 
informality because voters might mark the party rather than the space 
following the candidate's name. However, we think that our proposed 
visual improvement of the ballot paper will minimise this risk and in 
general make informality less likely. We note too that the practice of 
putting both the name and the party affiliation of a candidate on the 
ballot paper has been followed in many overseas countries with little 
evidence of a growth in informal voting. · 
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Suggested Form of Ballot Paper 

Adaptation of Canadian Ballot Paper 

Vote for 1 candidate by marking the 
circle next to the name of the 
candidate you choose. 

' 

HEREWINI, Arthut George 

L Labour 

BROWN, Helen Jane 

V Values 

SMITH, John Peter 

N National 

ANGUS, Edward Thomas 

D Democratic 

Figure 9.1 

Vote Here 
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Recommendation: 
• 52. The party affiliation, if any, of each candidate should be printed 

under the name of the candidate on the ballot paper. 

9.73 Double voting and the secrecy of the vqte. When a voter's 
name is found on the roll in a polling place, a ballot' paper is issued. It 
contains a number 1 higher than the number on the last issued ballot 
paper. The same number is on the butt of the ballot paper, on which are 
written the line and page numbers of the voter's name on the roll. The 
number on the ballot paper is covered by a black sticker. The line and 
page number, but not the ballot paper number, are conveyed orally to 
the scrutineers who represent the candidates. 

9.74 When the rolls are scrutinised by the Returning Officer after 
voting has ceased, a name may be found to have been crossed out at 
more than 1 polling place. Enquiries are then made to discover if this 
has been the result of an administrative error. If it is decided that there 
has been, or could have been, a double vote, the 2 voting papers are 
located and neither is allowed to count. The candidate supported by the 
double voter then in effect loses 1 vote. If, however, there were no 
matching numbers on the ballot paper and butt, both the votes of a 
double voter would have to be counted because the votes could not be 
retrieved. In fact, for E?,ach vote a person cast in addition to his or her 
legitimate vote there would be a gain of 1 for the candidate supported 
by those votes. The numbering system thus provides an assurance to 
the public that multiple voting cannot be used with profit. We think this 
assurance is an important factor in the confidence the public has in the 
fairness of the voting process and we therefore consider that the 
numbering system should remain. 

9.75 There is, however, a worry, reflected in some of the 
submissions made to us, that voting is not secret because the 
numbering system allows the vote of an individual to be discovered by 
those associated with the voting process. It is true that there is a small 
risk that certain election officials may come to know how a person 
voted. These officials have made a declaration not to divulge knowledge 
of this kind. We believe the general publib can be confident that election 
officials have fulfilled the conditions of their declaration. The concern is 
not so much with them as with the scrutineers. They too have sworn not 
to divulge any information that they may acquire during the election. 
However, as representatives of candidates or political parties they may 
not have the degree of independence possessed by election officials. 

9.76 The scrutineers may frequently be aware of the sequence of 
ballot paper numbers used in a polling place during voting. They are 
later present at the preliminary count in the polling place. Because the 
numbers ·on the ballot papers are sometim'es capable of being read 
through the ballot paper itself, there is a possibility that a scrutineer, 
who knew the ballot paper number of an individual voter at the time of 
the preliminary count, could discover the vote made by that voter. The 
chance of this happening is slight and we have no evidence that any 
deductions of this sort have been made. However, in a matter involving 
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public confidence in election procedures it is better to be sure. 
Accordingly we propose that suitable adjustments to procedures inside 
polling places be made to ensure that there is a negligible risk that 
anyone other than an election official can know or deduce the number 
on a ballot paper given to a voter. One such adjustment is for the ballot 
paper to be properly opaque, and for the numbers on both the butt and 
the voting paper to be covered by a black sticker throughout polling. 
Only the Deputy Returning Officer would then know the number for the 
first vote in a polling place. The number needed for a check on the 
number of ballot papers issued could be deduced from the first 
unissued ballot paper. While we do not have the expertise to suggest an 
ideal solution, we think that a change in present procedures as modest 
as the one suggested will ensure that the public can be confident that 
the functions of ensuring that double voting cannot lead to political gain, 
and that voting is effectively secret, are both being discharged in a 
completely satisfactory manner. 

Recommendation: 
• 53. Administrative procedures in polling places should be such as 

to ensure that no one except polling staff is aware of the 
number assigned to a particular ballot paper. 

Special voting 

9.77 The New Zealand electoral system offers better facilities tha.n 
do the systems of most other countries to those who find it difficult to 
vote in the normal manner on polling day. The categories of qualified 
voters for whom a special rather than an ordinary vote is permitted are 
set out in the Electoral Act s.100. These voters are: 

(a) those whose names are not found on the roll; 
(b) those who will not be within 3 kilometres of a polling place in their 

own constituency; 
(c) those who will be travelling and will be unab.le to get to any polling 

place in their own constifuency; 
(d) those who will be out of their constituency; 
(e) those who find it physically difficult to go to a polling place to vote; 
(f) those who have a religious objection to voting on the day of the 

week on which polling day falls; 
(g) those on the Maori roll who attend to vote at a General polling 

place in their Maori constituency; and 
(h) those who can otherwise satisfy the Returning Officer that they 

would suffer hardship or be seriously inconvenienced if they had 
to vote in the usual way. 

The act of mak_ing a special vote is distinguished from the act of making 
an ordinary vote chiefly by the requirement in most cases that a signed 
and witnessed declaration of the grounds for seeking a special vote has 
to be made by the voter and accepted by the Returning Officer. 
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9; 78 Special votes may be disallowed for one or more of a variety of 
reasons. The most common reason has been that the voter's name has 
not been found on the appropriate roll. Out of a total of 1,978,798 votes 
in the 1984 election there were 204,977 special votes of which 42,032 
were disallowed. Of these, 89.4% were disallowed because the voter's 
name was not found on the roll. Those that were disallowed because 
they were not signed, or were improperly witnessed, or gave no 
grounds, constituted 8.3% of all disallowed special votes, 1.7% of all 
special votes and 0.2% of all votes. Thus while it is useful to make 
improvements in the various special voting procedures, it should be 
remembered that the greatest potential for increasing the number of 
valid votes will come from changes to the registration system. However, 
an important, though unmeasurable, gain will come from the greater 
attractiveness of a simpler special vote system to those who currently 
are unable to vote in the usual manner and who are deterred by the 
complexity of special vote procedures. We now consider some 
possibilities. 

9.79 The need for a declaration. The legal requirement for a 
special voter to make a declaration is set out in the Electoral 
Regulations, 1981. The need for such a declaration has been called in 
question. It has been argued that a sufficient reason for voters being 
allowed special votes is that they are on the roll. While this contention 
has a superficial attraction it ignores both practical problems and the 
symbolism of voting. The act of voting is a public affirmation of an 
elector's participation in the formation of a Government. As such, it has, 
and should in our view continue to have, a significance greater than that 
of lesser acts such as renewing the registration of a car. The 
organisation of elections and the accompanying publicity are all a 
recognition of the importance of voting by attending a polling booth on 
election day. It is, however, clear that not everyone will be able to vote in 
the normal way on polling day. The special vote categories defined in 
s.100 of the Electoral Act identify such people. Of the groups so defined 
and described in para. 9.77, two-(a) and (g)-do not represent any 
unnecessary diminution of the significance of voting on election day 
since those voters have actually gone to a polling booth to vote. For the 
first of these 2 groups, special vote information is rightly collected at the 
polling booth. For the second of these 2 groups, new arrangements are 
being introduced. They are discussed in para. 9.85. All of those in the 
other groups set out in para. 9.77 are unable to go to a polling place in 
the usual manner for what seem to us sufficient reasons. We consider 
that they should continue to be able to cast a special vote and that, in 
recognition of the fact that they are unable to join the great majority of 
New Zealanders in the symbolic and significant act of publicly voting for 
a Government, they should continue to provide a signed and attested 
declaration of their reasons. We note as a practical point that if no 
declaration were required th.ere could be an increase in the number of 
those seeking a special vote. This would add to the workload of 
Returning Officers and Deputy Returning Officers because of the more 
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time consuming processing of special votes even when no declaration is 
made. 

9.80 Simplifying special vote procedures. A voter who casts a 
special vote in a polling place outside his or her constituency should not 
have to do more than give a name and address and home constituency 
name (if it is known), since the reason for the special vote is clear from 
the fact that the constituency in which registration is claimed is not the 
constituency in which the vote is being made. Because the vote is cast 
in the presence of a Deputy Returning Officer, no signed declaration is 
needed. · 

9.81 When an application for a special vote in a voter's own 
constituency is made by signed letter or by the completion of a special 
form, the reason for the application is given. The form for the special 
vote sent back to the voter need not then, as is the case at present, 
contain a declaration section requiring the voter to confirm a choice 
already made. The form could be a simple one containing essentially 
only the ballot paper. The reason for asking for a special vote could be 
recognised by the envelope containing the ballot paper being of special 
colour or design corresponding to the reason already given. The voter 
would then place name and address and a witnessed signature on the 
outside of the envelope in which the completed ballot paper would be 
placed and the envelope sealed. This system is used in Australia as a 
simplification of the declaration part of special voting. The argument 
against it in New Zealand's experience is that there is too close a 
physical connection between the name of the voter and the way the 
voter has voted so that when the envelope containing the completed 
ballot paper is returned a Deputy Returning Officer or Returning Officer 
could make this connection much ,more easily than for an ordinary vote. 
We believe, ·however, that the simplification is so worthwhile that the 
method should be introduced. 

9.82 The wording and design of the declaration form have received 
attention recently. The different grounds for seeking a special vote have 
been grouped into fewer categories. A confusion over which address is 
to be given by a voter who has recently moved from one constituency to 
another has been resolved. Different parts of the declaration have been 
given different colours. These are considerable improvements. Perhaps 
more can be done. The wording of s.100 of the Electoral Act has so far 
been a constraint on the language that can be used in the declaration. 
We believe it may be possible to further simplify the declaration form by 
grouping the categories under very broad but largely self-explanatory 
headings. Any such set of headings would need to be incorporated into 
the Act. It would be preferable for the Select Committee on the Electoral 
Law to define the appropriate wording in conjunction with Parliamentary 
Counsel. Our point is not to settle the detail but to recommend a 
continuing search for simplicity of wording. 
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Recommendations: 
• 54. A person casting a special vote because of being outside his 

or her constituency should need to supply only name, address, 
and home constituency (if known) (para. 9.80). 

• 55. Envelopes for the return of special voting forms of a design 
peculiar to each ground under which a special vote is being 
requested should be introduced (para.9.81 ). 

• 56. Section 100 of· the Electoral Act should be amended so that 
the grounds for seeking a special vote are set out under a 
limited number of self-explanatory general headings (para. 
9.82). 

9.83 Early voting. It is currently possible for voters who satisfy one 
or more of the conditions for a special vote, and who are able to contact 
the Returning Officer in person, to vote early in their own constituency 
using an ordinary voting paper rather than a special voting paper. This 
means that the Returning Officers need not fill out the names of the 
candidates on the special voting form. A declaration of the grounds for 

. seeking an early vote is, however, signed as for a special vote. The 
question of an extension of the early voting facility to those who are on 
the roll, regardless of whether they qualify for a special vote, has been 
raised from time to time. For instance the Wicks Committee (see para. 
9.71) favoured this extension as a means of reducing the pressure on 
polling day, principally through a reduction in the number of time
consuming special votes (pp. 133-5). They also saw an advantage to the 
elderly and to ethnic groups who can be easily confused by the bustle 
of election day. There are, however, some disadvantages. Political 
parties will have a harder task. They will find it more difficult to keep 
track of who has voted. More importantly their publicity campaigns are 
based on there being a single election day. They would have a much 
more complex problem in p,utting their case properly to all voters if there 
were a significant increase in the numbers of early voters. Perhaps the 
most telling disadvantage is that too much early voting would lessen the 
importance of voting itself in the eyes of many voters. We believe that 
casting a vote on election day should be the norm and we do not 
consider that departures from this practice, without adequate reason, 
should be encouraged. We do not therefore recommend any extension 
to the facilities for early voting. 

9.84 Postal voting. It was suggested in some submissions that the 
posting of ballot papers to voters and the subsequent return of 
completed papers would increase the· number of those who vote. We 
accept the success of postal voting in raising the turnout of voters in 
local body elections. However, we point out that the problem in local 
body elections is to raise turnout from a very low level to one that means 
that electoral decisions are at least made by a substantial majority of 
voters. Most of those who do not vote in local body elections do vote in 
national elections. The problem at national level is the much smaller one 
of persuading the last few percent of voters to come to the polls. We 
believe that these people are more likely to be reached if voting 
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procedures are made simpler and more attractive. Moreover, we see 
some danger of abuse in that postal votes may be cast by people not 
entitled to them, and voters may be subject to undue influence. For 
these reasons we do not recommend the introduction of postal votjng. 

9.85 Maori voting. Many submissions to us pointed out that it is 
harder for a voter on the Maori roll to get to a designated Maori polling 
place than it is for a General voter to get to a General polling place 
because the latter are much closer together. Maori voters· wishing to 
vote at a General polling place within their Maori constituencies have at 
present to make a special vote. The Tangata Whenua vote is being 
introduced to make the task of such a voter easier. All that this vote 
requires of the voter is a name and address which are t.hen entered on 
the back of a special voting form, the declaration part of which is not 
completed. The information required of the voter is thus the same as 
that required of the General voter in the same polling place. 

9:86 There would appear to be no further gain to the Maori voter if 
all General polling places were to receive and count Maori votes in the 
same way as they do General votes. In fact, without special prohibition 
on the publication of results, the secrecy of a Maori vote could be 
compromised at the time of the preliminary count in General polling 
places where few Maori vote. In addition, the subsequent task of 
scrutinising a very great number of Maori rolls would be a significant 
burden for the Returning Officer of the Maori electorate, even if 
electronic means of doing this were to be introduced. We conclude that 
the Tangata Whenua vote represents the better way to proceed, 
especially as the action it requires of the Maori voter is virtually the same 
as the action required of the General voter. 

9.87 The planning and conduct of elections. It was argued in 
para. 9.69 that simpler and better known procedures may prove an 
inducement to those who have been registered but who have not. yet 
voted at any election. In this regard the elements of an election which 
could be of significance in addition to those considered so far, are the 
layout of polling places, the instructions given to officials, the 
instructions given to voters, the attitude of officials and the prior 
publicity about what a voter has to do to cast a valid vote. If these 
factors are handled in a routine manner without sufficient thought for the 
sensibilities and ignorance of procedures of those voters who think of 
themselves as on the fringes of the majority culture, voter turnout is 
likely to suffer. An example of potential benefit from change that is more 
than administrative was submitted to us by members of the Pacific 
Island community. They stated that a greater sense of occasion on 
election day would contribute to their community's readiness to vote. 
The general need for administrative processes to be sensitive to the 
range of cultures in New Zealand is discussed in para. 9. i 32. The need 
for special assistance to different types of voters has long been 
recognised. Instructions in several languages are now displayed as a 
matter of course in polling places. Publicity prior to the election involves 
contact with representatives of ethnic, religious and other groups. More 
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extensive training is being given to Returning Officers and their staff. 
These changes are all in the right direction. It is not for us to make 
detailed recommendations. However, we suggest that the design of 
procedures takes into account not only efficiency and the simplicity of 
any acts required of a voter but also the necessity for a welcoming 
atmosphere in every polling place. 

9.88 The return of a candidate's deposit. Under s.81 of the 
Electoral Act, if the total number of votes an unsuccessful candidate 
receives is less than one-fourth of the total number of votes received by 
the successful candidate, the deposit of the unsuccessful candidate is 
forfeited. We think that the rule governing forfeiture of deposit should be 
stated in terms of the percentage a candidate 1s vote is of the total valid 
vote in the constituency. An appropriate level for this percentage is the 
threshold level of 4% set for MMP. 

Recommendation: 
• 57. If the percentage of valid votes received by any candidate in a 

constituency is less than 4%, the deposit of this candidate 
should be forfeited. 

9.89 Voting under MMP. A voter under MMP has to select a party 
and a. constituency candidate. This task is almost as simple as now 
since these 2 acts are each of the same kind as the act of voting under 
plurality. We therefore expect very few more informal votes than there 
are at pres~nt, especially if the recommendation of para. 9.71 is 
implemented (with appropriate changes being made for the list vote). 
See Addendum 2.2 for a sample MMP ballot paper. 

9.90 We have already suggested in para. 9.67 that the level of 
registration may rise under MMP because those who have thought their 
vote did not count under plurality, and have therefore not bothered to 
register, would be more willing to register since every vote is seen to 
count. For the same reason we expect a higher turnout of voters under 
MMP. 

THE CALLING OF GENERAL ELECTIONS AND BY-ELECTIONS 
9.91 The New Zealand Constitution Act 1852 and the Electoral Act 

1956 establish a rather complicated process for the calling of general 
elections. We give a brief description. First, the Governor-General 
dissolves the Parliament (or General Assembly) or in rare cases it 
expires at the end of its 3-year term. Second, within 7 days of that event 
the Governor-General, with the advice of the Minister of Justice, directs 
the Clerk of the Writs to issue writs for the election of members of 
Parliament for all electoral districts. It is the next step, the third, that we 
are mainly concerned with. The Clerk of the Writs within 3 days issues 
writs to each Returning Officer requiring that Officer to proceed to an 
election of a member in the district; the writ sets out the nomination day, 
the polling day, and the latest day for the return of the writ (which is to 
be the 50th day after its issue). The Returning Officer then gives public 
nbtice-of the nomination· arid pollihg days. · ' 
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9.92 The Electoral Act requires the Governor-General to ''appoint 
some fit person to be Clerk of the Writs''. The legislation does not 

. expressly place the Clerk in any relationship to any Minister. This, as we -
shall see in para. 9.112, is in contrast to the positions of the Chief 
Electoral Officer and the Chief Registrar of Electors, ·both of whom are 
under the direction of the Minister of Justice. 

9.93 The Clerk of the House of Representatives and the Department 
of Internal Affairs confirmed our view that these provisions are both 
incomplete and unnecessarily complicated. Thus it is for the ClerkOf the 
Writs to determine the date-of the election. This must be a matter which 
Ministers (especially the Prime Minister) determine and for which they 
are responsible. The legislation should make that clear. A second gap in 
the provisions relates to the situation where following a dissolution or 
the expiry of a Parliament the Governor-General is not given any advice 
by Ministers on the issue of the writ. What happens if the period is 
running and it appears that the obligation to issue the wri~ within the 
prescribed period is not going to be complied with? We do not think that 
the law should have to anticipate such grossly unconstitutional 
behaviour and attempt to regulate it. 

9.94 The Australian and Canadian statutes provide more complete 
and straightforward models which we use in the following 
recommendation. They do not, in particular, include an officer 
comparable to the Clerk of the Writs. 

Recommendation: 
• 58. (a) Within 7 days of the dissolution of Parliament or its expiry, 

the Governor-General, on the advice of the Prime Minister, 
should issue or require the issue of writs for the election in 
each district. The writs or the requirement should fix the 
dates for nomination, the election, and the return of the writ. 
The writs should be issued through the Chief Electoral 
Officer (or the Electoral Commissioner) to the Returning 
Officers. 

(b) After the election and before the return date, each 
Returning Officer should return the writ duly completed to 
the Chief Electoral Officer (or the Electoral Commissioner) 
who would then publish the results in the Gazette. 

(c) The Chief Electoral Officer (or the Electoral Commissioner) 
should provide the relevant information to the Clerk of the 
House; the Returning Officers should also officially inform 
the candidates of the result. 

The office of the Clerk of the Writs would no longer be required. 
9.95 While the calling of a general election to establish a new House 

of Representatives is a matter for the Government, a by-election called 
to fill a vacancy in an existing Parliament is to be seen differently. In that 
case the House is taking action to provide for the filling of a vacancy in 
its membership and the Speaker should accordingly act on its behalf. 
The present provisions of the Electoral Act regulating that matter are 
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confusing and incomplete in some respects. Again, both _ the 
Department of Internal Affairs and the Clerk of the House propose that 
they be altered. Under the present law the Speaker must in general 
direct the Clerk of the Writs "to issue a writ to supply the vacancy" in 
the House. The Governor-General acts only if there is no Speaker or the 
Speaker is out of New Zealand. That provision appears no longer to be 
required, given, first, that the Constitution Bill will require a new 
Parliament to meet within 6 weeks of the date for the return of the writs 
with the immediate task of electing its Speaker, and, second, that there 
is an Acting Speaker if the Speaker is abroad. 

9.96 The Speaker should, of course, act in accordance with a 
decision of the House (as s.72(4) of the Electoral Act in part suggests) 
which will be constrained, as with a general election, by time limits 
(these need not however be as stringent as those applicable in a 
general election). In accordance with our earlier recommendation, the 
Speaker would issue or direct the issue of the writ and would, in 
accordance with that House ruling, determine the dates for the close of 
nomination, the election, and the return of the writ. 

Recommendation: 
• 59. In the case of a vacancy in the House of Representatives, the 

Speaker, 1n accordance with a resolution of the House, should 
issue or direct the issue of the writ for a by-election and 
determine the dates for nomination, the election, and the 
return of the writ. 

THE REGISTRATION OF POLITICAL PARTIES 

9.97 At present our electoral legislation largely ignores the existence 
of political parties. It proceeds on the basis that candidates will be 
nominated as individuals, that they will campaign as individuals and, on 
that basis, they will or will not be elected. Th9se central elements of the 
political process, as set out' in the Act, make no reference to political 
parties. Similarly, the nomination is simply by any 2 electors and not by 
the party that in fact selects the candidates. Individuals lodge and, as 
appropriate, recover the deposits. The scrutineers are named by the 
candidates and not by the party. Applications for recounts and electoral 
petitions are filed by the candidates and nor by their party. And the 
limitations on the amount of expenditure relate to individual candidates 
in their own constituency and not to nationwide parties. The electoral 
legislation does not provide for the registration of the parties (although 
they can, at their discretion, register under the Incorporated Societies 
Act). In these important ways the legislation does not recognise the 
central place, stressed throughout this Report, of political parties in our 
electoral system. 

9.98 The claim that the legislation ignores parties can, however, be 
overstated. The Act has increasingly recognised the role of the parties. 
The provisions relating to the bodies administering the legislation and 
relating to polling provide examples. On the first, the Act requires that 
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certain of the officials charged with administering it are not to hold any 
official position in any political organisation. The unofficial members of 
the Representation Commission "represent" the "Government" and the 
"Opposition". While it might be said that that provision does not 
necessarily refer to parties (for "Governments" and "Oppositions" can 
exist without them), the 1956 change in the method of appointment of 
the unofficial members was clearly based on party considerations; and a 
1981 amendment makes the reference explicit by entitling parliamentary 
parties not represented on the Commission to make submissions to it. 

9.99 The provisions about polling also give some emphasis to the 
party affiliation of the candidates. Each Returning Officer notifies the 
Chief Electoral Officer of the names of the candidates and their party 
affiliations, and that information is supplied in turn to a// Returning 
Officers (for the purposes of the administration of special voting). Each 
Returning Officer must publish the names and their party affiliations in a 
newspaper in such a manner as is most 'likely to give full publicity. 
Between 1975 and 1980 the Act allowed the party designation, if any, to 
be included on the ballot paper. The Returning Officer continues to be 
obliged to provide in each voting compartment a card in a prominent 
position showing the names of candidates with their party designations1 
And the Deputy Returning Officers and Poll Clerks, in assisting voters, 
may in particular inform them of the names of the candidates, again with 
their party designations. 

9.100 Political parties would become more prominent in the electoral 
legislation and in its operation if, in addition, as we propose: 

(a) the voting system includes voting directly for political parties as in 
our MMP proposal (Chapter 2); 

(b) each party represented in the House has its own unofficial 
member on the Representation Commission (Chapter 5); 

(c) the law provides direct state funding for political parties or limits 
their expenditure in election campaigns (Chapter 8); and 

(d) legal controls are introduced, as a consequence of (a), over the 
method of selecting candidates through the supervision of the 
rules adopted by the parties for th~t process (para. 9.28). 

Legislation might also regulate the allocation of broadcasting time to 
political parties. 

9.101 It is in these contexts-the present and proposed-th.at we 
need to consider whether registration of parties should be provided for. 
Even at present, difficulties could arise from the lack of a registration 
system-for instance, in respect of party designations at polling booths 
or appearances before the Representation Commission. We think that 
provision for registration is desirable now. 

9.102 As to the future, a system for the formal recognition of parties 
would, without any doubt, be needed if votes were to be cast for parties 
as proposed in Chapter 2 or if direct state funding and limits on party 

· spending were to be introduced in accordance with the kind of scheme 
we propose in Chapter 8. Only parties recognised in some formal way 
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would be entitled to have party lists.of candidates included on the ballot 
paper, or to apply for state funding distributed to parties. The Australian 
and Canadian electoral legislation provide for the registration of parties. 

9.103 The argument against registration of the parties would stress 
the essentially voluntary, even private, character of political parties. We 
think that there are 2 answers to that argument. First, such a view of 
their character is very difficult to square with their actual position in our 
constitutional and political system, and their vital role in presenting to 
voters the choices which they make at the election. They have a critical 
public function. 

9.104 Secondly, registration does not deny the essentially voluntary 
character of the political parties. Registration requirements are simply 
concerned to ensure that in particular aspects of their, public role-for 
instance, in endorsing candidates or seeking broadcasting time or 
spending and seeking funds for elections-parties have a clearly and 
officially recognised existence. The registration is for those limited 
purposes only. It is comparable to the official recognition by registration 
of other legal persons, such as companies or incorporated societies. 
Registration of this kind does not threaten the essentially voluntary 
character of those bopies. 

9.105 The Australian and Canadian law and practice suggest that 
the process for registration of parties is in general straightforward. 
Australian statutes suggest a convenient definition of a political 
party-an organisation an object or activity of which is the promotion of 
the election to Parliament of a candidate or candidates endorsed by it. A 
party which has a member already in Parlip.ment or 500 members is 
entitled to registration. The Canadian provision is dependent on the 
party endorsing 50 candidates in the forthcoming election. In both, 
registration is to be refused if the proposed name of the party is likely to 
be confused with the names of recognised parties or if it uses the word 
"independent". Provision is alsb made for deregistration. The Australian 
Act provides for the giving of notice of the applications and for the 
possibility of objections. 

9.106 Taking ac6ount of these provisions and of the position of 
political parties in New Zealand, we propose that the qualification for 
registration of a party be 200 members, and that the registration be 
cancelled if the party no longer meets that qualification or has not 
endorsed at least 3 candidates at the most recent general election. We 
have considered whether one of the possible sanctions for failing to 
comply with the proposed election expense provisions we propose be 
cancellation of the registration. That, we think, would be impracticable, 
and too draconian a measure. 

9.107 The powers of those making the registration decisions, like 
the powers of other registrars of legal persons, should be subject to 
appeal to the High Court. That right of appeal would also apply to 
decisions of the Electoral Commission relating to the rules of the party 
for the selection of candidates (para. 9.28). 
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Recommendation: 
• 60. (a) A system for the registration of political parties should be 

introduced. 
(b) A party should be entitled to be registered if it has 200 

members. 
(c) Registration should be cancelled if the membership falls 

below 200 or the party has not endorsed at least 3 
candidates at the most recent general election. 

(d) The Electoral Commission should make the decisions 
relating to registration, subject to a right of appeal to the 
High Court. 

THE ADMINISTRATION OF THE ELECTORAL SYSTEM 

9.108 This Report has identified and discussed several essential 
and possible tasks for an electoral administration. We now discuss the 
principles involved, and make proposals about the bodies to carry them 
out and to resolve disputes about them.' 

9.109 The basic tasks are the operation of the registration and 
voting systems and the revision of the electoral boundaries. Those tasks 
must be supported by funding and appropriate administrative 
arrangements. Our proposals would add the control of and direct state 
support for political finance, and the registration of parties. We shall 
mention some other particular tasks in the course of the discussion. 
One further important aspect of electoral administration has become 
more prominent recently-the continuing review of the law and its 
administration by the Parliamentary Select Committee on the Electoral 
Law and the related Officials Committee. We return to that matter at the 
end of the chapter. 

9.110 We have to consider who should have those tasks and what 
rights there should be to challenge administrative decisions. 

The relevant principles 

9.11 i The various powers should be exercised lawfully and properly. 
The system should operate efficiently and economically. And it should 
be fair and the public should have confidence in its fairness. What does 
fairness require? There are 2 competing principles. On the one hand it is 
the responsibility of the State (in· a ·practical sense through those who 
are elected to parliamentary office and who have the responsibility of 
Government) to ensure that the various administrative institutions and 
procedures are in place and are properly funded, and that the legislation 
is reviewed and adapted as required from time to time. On the other 
hand, the various administrative steps and decisions which make up the 
election should not be improperly influenced by party political 
considerations. The system must work, and be seen to work, 
independently of party consideration. That principle is supported, for 
instance, by the Electoral Act's prohibition on Returning Officers and 
Registrars holding official positionsAn political organisations. 
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9.112 The tension between the principles of responsibility. and 
independence is to be seen right at the outset of the Act. The 2, 
principal officers, the Chief Electoral Officer and the Chief Registrar of 
Electors, are, according to its express terms under the direction of the 
Minister of Justice in carrying out their duties. They in turn, the Act says, 
direct and pontrol their subordinate officers, including the Returning 
Officers and the Registrars of Electors for each district. This chain of 
command and responsibility and power is of course that of the 
departments of State. The Minister as political head has the legal power 
and the responsibility in respect of all matters happening within the 
department. There is no evidence that the powers, say to enrol 
particular individuals, to draw boundaries in particular ways, to provide 
for certain advertising, to make voting facilities available in particular 
places, or to count votes, have been abused for party political purpose. 
But the existence of the unlimited ministerial power of direction is 
contrary to principle. 

The present division of function 

9.1 i 3 The Electoral Act essentially divides the administrative and 
related advisory functions between 3 groups of people: 

(a) the Government (through the person of the Governor-General, the 
Minister of Justice and the Clerk of the Writs); 

(b) the Chief Electoral Officer (under the direction of the Secretary for 
Justice and with the support of a Deputy, Returning Officers for 
each electoral district, and other officers); and 

(c) the Chief Registrar of Electors (with the support of a Deputy, 
Registrars of Electors in each district, and other officers). 

9. ii 4 Until i 980, the Chief Electoral Officer, under the direction of 
the Minister of Justice and the Secretary for Justice, was charged with 
the duty of carrying the whole Act into effect. That provision was first 
enacted in i 905. The power of direction has been held at various times 
by the Colonial Secretary, the Minister of Internal Affairs, and the 
Minister having charge of the Electoral Department. 

9.1 i 5 In i 980 the responsibility of the office was divided. The Chief 
Registrar of Electors (the Director-General of the Post Office) was 
charged with the duty of carrying out the Part of the Act concerned with 
registration under the direction of the Minister of Justice, and the Chief 
Electoral Officer's role was reduced accordingly. The statutory role of 
the Post Office had been increasing since 1956 when the Chief Electoral 
Officer was, with the approval of the Director-General of the Post and 
Telegraph Department, empowered to appoint departmental employees 
to be Returning Officers and Registrars and other officers. In 1975 the 
Director-General was given direct power to appoint Electorate Officers 
in each electorate with responsibility for the rolls. The i 980 change 
followed the recommendations of the Wicks Committee (see para. 9.71 ). 



H. 3 270 

The future division of function 
9.116 The functions are to be divided in the first place between the 

Government and independent officers. What should each do? The 
present arrangement also divides the independent functions, essentially 
between the Justice Department and the Post Office. Our need to 
consider that arrangement is made the more pressing by the proposed 
divi~ion of the Post Office into 3 state-owned companies, in large 
degree outside ministerial power. 

9.117 The functions and responsibilities of Ministers. One 
function and responsibility of Ministers is essential and inescapable: 
Ministers must have responsibility for the electoral law and its general 
administration. They must ensure that the legislation is kept in a 
satisfactory state and that in a broad sense the administration is in 
order. In that they will or could be assisted by advice from officials. That 
advice can come from departmental officers, or (as it does in Australia 
and Canada) from a body which has in pan an independent status and 
function, or from both. In New Zealand a ministerial advisory role 
associated with a general independence of status and function is not 
uncommon. 

9.1 i 8 An integral part of Government support for the general 
administration of the system is its funding. We are not persuaded that 
we need to go as far as the Canadian legislation does in having no 
ministerial responsibility for the Electoral Office, including no direct 
Government hand in the prior authorisation of spending for elections. 
(The legislation does not require specific parliamentary appropriation of 
the fees and expenses of elections.) We think that Parliament should 
continue to make annual appropriations in the ordinary way for electoral 
purposes. That brings with it opportunities for the House to exercise a 
general supervisory role in respect of elections. The House will, of 
course, also have a critical role in considering legislative proposals; and 
we later stress the importance of its Select Committee on the Electoral 
Law. We have already recognised that the Government will continue in 
general to determine the dates for elections. 

9.1 i 9 The independent function. At the moment the Chief 
Electoral Officer and the Chief Registrar of Electors divide the 
independent electoral tasks. Both are under the direction of the Minister 
of Justice. Until 1980 the Chief Electoral Officer had the general function 
and responsibility indicated by the title of the office. That generality of 
function exists as well in Australia and Canada. 

9.120 Should the legal division of function continue? The proposed 
restructuring of the Post Office means, according to the State-Owned 
Enterprises Bill, that the functions of the Postal Service and the Post 
Office Savings Bank, the bodies most closely involved ·with the 
compilation of the electoral rolls, will be carried out by private 
companies, the shares of which will be held by Ministers. 

9.121 We begin with the presumption that the registration of 
electors ·should be a function of the electoral administration. No doubt 
enrolling voters and counting their votes are in a practical sense 
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different functions and can be divided, but they are essentially related 
functions: the rolls are established only because we have people voting 
and their votes being counted. We think that the 1980 decision to give 
the registration responsibility to the Post Office was an important 
practical step to deal with a major problem. We do not see it, however, 
as being required by any principle of the electoral system or 
administration. 

9.122 The question about the division of functions can be put in 
more concrete terms by considering the present references to the Post 
Office in the Electoral Act. In practical terms, for at least the foreseeable 
future, the proposed New Zealand Post will in fact continue to maintain 
the rolls. How should that be achieved as a matter of law? There are 2 
possible answers. First, New Zealand Post or its officers could be 
placed under a statutory obligation to provide those services ( either on 
thei~ own responsibility or under the direction of the Chief Electoral 
Officer). Second, the Chief Electoral Officer, with full responsibility for 
the administration of the Act being restored, should simply be 
empowered to appoint Registrars of Electors. It would be understood 
that in practice that would, for some time anyway, be done in terms of a 
contract between .the Chief Electoral Officer ( or the Department of 
Justice) and New Zealand Post. 

9.123 We think that the second answer is the better one. We 
acknowledge the critical •importance of the responsibility to maintain the 
rolls. That responsibility can be carried out by the Chief Electoral Officer, 
as it has for most of this century, by that officer appointing Registrars of 
Electors in the same way Returning Officers and other officials are 
appointed, under statutory power and by contract. A company, even if 
state-owned, cannot properly have direct and prime . statutory 
responsibility for the important constitutional function of the registration 
of the voters. Furthermore, we see the force of the argument that it 
would not be consistent 'with the principles of the state-owned 
enterprises legislation to impose statutory obligations of the type 
suggested directly on New Zealand Post. We do, of course, agree that 
the contract between the electoral administration and New Zealand 
Post would have to be written in terms that provide as much certainty as 
possible that the service would be ensured. Thus a lengthy period of 
notice of termination would be required. 

9.124 Accordingly we conclude that the legislation should simply
1 

empower the Chief Electoral Officer (and · later the Electoral 
Commission) to appoint Returning Officers and Registrars of Electors. 

Electoral Commission 
9.125 There are a number of legislative ways of ensuring that public 

functions are exercised independently of the Government. First, the 
legislation can state that specified functions are to be exercised by the 
officer or body in an independent way and without direction by the 
Minister to whom the officer or body is responsible. Legislation relating 
to such bodies and officers as the State Services Commission, the 
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Social Security Commission and the Government Statistician provide 
examples. Second, the position of the officer or body c.an be enhanced. 
The appointment might be on the nomination of the House of 
Representatives, thereby emphasising the independence of the office 
from the Government and indicating a responsibility to Parliament. This 
is to be seen, for instance, in the Canadian federal electoral legislation 
and the New Zealand Ombudsmen Act. The same emphasis can appear 
in tenure provisions. That legislation and that relating to the Controller 
and Auditor-General and High Court Judges provide that the various 
office holders can be dismissed only for cause and only on a resolution 
of the House of Representatives. And the independence from particular 
annual scrutiny by the legislature could be marked by a permanent 
appropriation of the salary of the officer. We have already noted that the 
Canadian legislation, emphasising more than others the independence 
of the office of Chief Electoral Officer, goes further by not requiring 
specific parliamentary appropriation of· the fees and expenses of 
elections. Third, the body might be a multi-member one and include 
people from ·outside the public service and officials of independent 
status. The composition of the Representation Commission in New 
Zealand has long recognised that such multi-member bodies have an 
obvious value in dealing with more complex and contentious matters. 
Such a body, while having a critical role, need not have a large one. It 
can be empowered to delegate the bulk of its functions to a full-time 
member. 

9.126 The Electoral Commission in Australia consists of 3 members, 
with the Electoral Commissioner being the only full-time member and 
having much of the power of the Commission by delegation. The 
Commissioner can, however, when appropriate take action with the 
other 2 members and is associated with additional people for the 
purpose of boundary determinations. Another model is provided by the 
Ontario electoral expenses law which is administered by a body which 
includes members named by the major political parties. 

9.127 We think that the Australian legislation provides a valuable 
model on which to build. It centres on an independent body. In practice 
that body meets only to deal with matters of central importance. Its chief 
executive officer, the Electoral Commissioner, is a permanent head with 
the regular administrative responsibilities arising from that, and also has 
some of the regular advisory and administrative relations with Ministers. 
The Commission also advises Parliament. But, for the most part, 
whether alone or associated with others in the Commission or the 
Boundary Committees, the Commissioner operates independently of 
the Government. The body has, so far as we could judge, the status and 
capacity to meet its important responsibilities. It certainly holds the 
respect of the major political parties for its independence and efficiency. 
That, we observed, is also plainly the case with the Chief Electoral 
Officer in Canada. The personal qualities of the senior officers in those 
bodies are clearly also of great importance to their success. 
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9.128 We already have in place much of what would be needed to 
establish such a body and to provide it with the necessary support. At 
the core is the responsibility for establishing and maintaining the 
electoral rolls, running the elections, and keeping an oversight over the 
relevant law and administrative arrangements. Important functions 
might also be added. The oversight role involves advising those 
responsible-Ministers and the relevant Parliamentary Select 
Committee-about the reform of the legislation and the funding of the 
system. Members of the existing Electoral Office within the Department 
of Justice could no doubt continue to provide the core of the new body 
we propose. Their functions would be widened to take responsibility, as 
before 1980, for registration of voters. That would be done, we envisage, 
under contract by New Zealand Post which would in fact continue to 
provide the service of compiling and maintaining the rolls of registered 
voters. In that practical sense too, there, will be no change. Similarly, the 
position in respect of the running of elections and advising on the 
electoral law would not be greatly different: the proposed Commission 
would still be responsible for the former and would continue to give 
advice to the Minister (and, now under express legislative direction, to 
Parliament as well) on the latter. The involvement of members of the 
Commission with the 5-yearly work of the Representation Commission 
would continue much as 9-t present. 

9.129 The Australian model also provides a basis for our proposals 
about the membership of· the proposed Commission. The Governor
General would appoint 2 of its 4 members: the President and the 
Electoral Commissioner. The others would be the Secretary for Maori 
Affairs and the Secretary for Justice. The President would be appointed 
from a list of 3 judicial officers nominated by the Chief Justice, and 
would in addition chair the Representation Commission; the Electoral 
Commissioner would also, be a member of that Commission. The 
Electoral Commission would have wide powers of delegation to the 
Commissioner who would be the permanent head for the purposes of 
the State Services Act 1962. The role of the other 3 members of the 
Commission-already paid by the State-while important would not be 
time-consuming. The Electoral Commissioner could be dismissed from 
office only for cause on a resolution of the House of Representatives. 

9.130 We propose that a Judge should preside over the body to 
enhance the fact and the perception of its independence and status. 
The Secretary for Maori Affairs should be included to ensure that the 
very important interests of the Maori people in the general 
administration of the electoral system are properly considered. We have 
noted at various points in this chapter and in· Chapters 3 and 5 real 
problems in this area. We propose that the Secretary for Justice be a 
member for 4 reasons: the experience of that department with electoral 
and related administrative matters, the particular professi.onal 
assistance (e.g., on electoral law) the department can provide, the 
general administrative and personnel assistance it can provide (e.g., in 
terms of Returning Officers and electoral officials), and its continuing 
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responsibility to advise its Minister on electoral matters. We would not 
see that involvement of the Department of Justice as infringing the 
independence of the Commission. Rather it would assist it to carry out 
its functions more effectively, and would help keep the staff of the 
Commission few in number. 

9.131 We have already made the point that the existing resources in 
the Justice Department and Post Office (the latter under contract) 
would be at the core of the new body. Any increase in functions of the 
kinds proposed could of course have staffing and other resource 
consequences. That should, however, be kept in perspective. The 
relevant bodies in Ottawa, Toronto, Canberra and Sydney are not large. 
The registration function, although important, involves little extra work. 
The extent of election finance staffing would depend largely on the 
complexity and self-enforcing character of the legislation. Overall, our 
proposals aim to strengthen the independence of the electoral 
administration by reorganising present resou~ces and altering its legal 
status. That in itself involves no extra financial cost. 

Recommendations: 
• 61. Ministers (and in particular the Minister of Justice) should 

continue to have ·responsibility for the review of electoral 
legislation, for the general administration of the electoral 
system, and for its funding. 

• 62. (a) A single independent body, the Electoral Commission, 
should be charged with the duty of carrying into effect the 
electoral law, in particular those parts concerned with the 
enrolment of voters and the conduct of elections; it should 
also keep the whole system under review, reporting 
annually to Parliament, and, as appropriate, advising the 

· relevant Parliamentary Select Committee and t_he Minister. 
(b) The Electoral Commission should consist of a President 

appointed by the Governor-General from a list of 3 judicial 
officers nominated by the Chief Justice, the Electoral 
Commissioner appointed by the Governor-General, the 
Secretary for Maori Affairs, and the Secretary for Justice. 

(c) The Electoral Commissioner should be the permanent head 
of the Commission and should be subject to dismissal only 
for cause on a resolution of the House of Representatives; 
the Commission should have broad powers of delegation to 
the Commissioner. 

We return later to the relationship between the Commission and the 
Parliamentary Select Committee. 

9.132 There is another general characteristic of the electoral 
administration that we would stress. The administration must be 
sensitive and responsive to the cultures and needs of the various 
communities it serves. We have already mentioned some of the ways in 
which it does this and have proposed that further steps can be taken in 
the election period (para. 9.87). Tribal trust lists might be helpful in 



275 H. 3 

preparing the electoral rolls (para. 9.56). We have proposed that the 
Secretary for Maori Affairs be a member of the Electoral Commission, 
and that body would in the course of the consultations necessary to its 
effective operation confer with appropriate representatives of the Maori 
people. 

9.133 Information role. There is one further function which we 
strongly recommend for an independent Commission. We think that the 
electorate is reasonably well informed on political matters such as the 
differences between the various parties and their pol_icies-although we 
urge the increased flow of information. We have, however, been struck 
by the limited public knowledge of our electoral and parliamentary 
systems. The proper participation of the electorate in that system and in 
the choice of their Government and Parliament would be helped by 
greater knowledge. The Australian Act, in a provision passed to give 
effect to the proposals made by a Select Committee in 1983, states as 
one of the functions of the Commission the promotion of "public 
awareness of electoral and parliamentary matters by means of the 
conduct of education and information programmes and by other 
means" (s. 7 (1) (c)). The Canadian office also carries out such 
functions. We think the proposed Electoral Commission should have a 
similar function. · 

Recommendation: 
• 63. One of the functions of the Electoral Commission should be 

the promotion of public knowledge of electoral and 
parliamentary matters. 

The language and structure of the Electoral Act 
9.134 Another matter which requires attention is the electoral 

legislation. Like other users of the Electoral Act 1956, we found it 
cumbersome, and not at all easy to use. As examples, we refer to 2 
essential matters-the plurality system itself, and the right to vote and 
to be a candidate. On the first, s.11 provides that there is to be 1 
member for each electoral district, s.86 provides for a poll if more than 1 
candidate is nominated, s.106 requires eac~ voter to strike out the name 
of every candidate except the one for whom the voter wishes to vote, 
the Returning Officer counts the votes under s.115, and, having 
ascertained the number of votes received by each candidate, declares 
the result of the poll by giving public notice in a scheduled form (s.116 
and form 10). That form provides for the listing of the votes cast for each 
candidate and ends with a declaration of result. An equality of votes 
between. candidates who with 1 more vote would be entitled to be 
declared elected is to be the subject of a judicial recount, and if not 
resolved in that way is to be determined by lot (s.116(2) and (3)). That 
the candidate with the largest total of votes in a district is elected is no 
more than implicit in these provisions. 

9.135 On the second matter, the right to vote and to be a candidate, 
the provision which according to its marginal note appears to be about 



the critical matter of the qualification of electors is not reached until p.33 
of the current reprint of the Act (s.39). That provision is in fact not about 
the right to vote but rather about the prior matter of the qualification to 
register as a voter. It is s.99-fully 40 pages later-which indicates who 
it is who can vote. It is to that provision that the very important s.25, 
about the right to be a candidate for membership of the House, makes, 
from p.24 of the reprint, a long non-specific forward reference. Part way 
between those provisions is s.42 which sets out certain disqualificat'ions 
for registration. 

9.136 Even if these provisions are clear in their effect (and that is not 
always the case), the fact remains that they are difficult to use. 
Moreover, their complexity and arrangement may in practice prevent the 
proper consideration of the issues they give rise to. That can have 
serious consequences as appears in the events leading to the judgment 
of the Court of Appeal (mentioned in para. 9.71) about the marking of 
the ballot paper. 

9.137 We indicate at various stages in this Report other matters 
which should be addressed in a revision of the statute. 

Recommendation: 
• 64. The Electoral Act should be redrafted with the aim of making it 

as comprehensible and accessible as possible. 

THE SETTLEMENT OF DISPUTES UNDER THE ELECTORAL ACT 
AND ITS ENFORCEMENT 

9.138 Those exercising independent statutory powers are not, in 
general, a law unto themselves. Their decisions can be challenged in a 
variety of ways, although one way that is available in the usual course of 
administration (a complaint to the Minister) would not be available here. 
The Electoral Act expressly provides for court pr_oceedings in respect of 
actions· taken by Registrars and Returning Officers in the following 
ways: 

(a) objections by the Registrar or an elector to a person being 
· enrolled are dealt with by the District Court; 

(b) requests for recounts following the declaration by the Returning 
Officer of the result of the election are decided by a District Court 
Judge; and 

(c) election petitions challenging an election or return as unlawful and 
seeking a different result or a new election are heard by the High 
Court consisting of 3 Judges. 

The ordinary right of appeal from a District Court appears to be available 
in the first case. The judicial recount in the second case can in effect be 
challenged in a petition to the High Court. The Act provides expressly 
that the decision on such a petition is final and not subject to appeal. 

9.139 The Courts are also given statutory roles in the application 
and enforcement of the Act by the large number of provisions setting 
out offences (including corrupt and illegal practices). The general law 
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relating to criminal proceedings (including rights to a jury trial and to 
appeal) applies to. those offences. 

9.140 The Courts also have relevant common law powers to ensure 
compliance with the law. So the High Court, as we saw in Chapter 5, 
can, at the request of an aggrieved party, review a decision of the 
Representation Commission on the ground· that the Commission has 
exceeded or abused its powers. The Court also has power, in 
appropriate proceedings, to interpret provisions of the legislation the 
legal effect of which is disputed. Wybrow v Chief Electoral Officer, 
referred to earlier in this chapter (para. 9.71) is an example. 

9.141 The Australian legislation points to a possible gap in the 
court~' powers to ensure compliance with the law. Statutory powers 
operate after the event-by way of petition or criminal prosecution once 
the deeds have been done, and after the election ( certainly in the former 
case and almost certainly in the latter). Yet there may well be situations 
in which rapid action, say, to prevent gross campaign overspending in 
breach of statutory limits, is called for. It may be that the courts would 
be willing under their inherent powers, say at the suit of the Attorney
General or a candidate claiming prejudice, to issue an injunction in such 
a case. The Australian Act does not leave the matter uncertain. It 
expressly authorises the grant of such injunctions on the application of 
the candidate or the Electoral Commission. We propose that our 
legislation also include such a power. 

Recommendation: 
• 65. The High Court should have statutory power to issue 

injunctions to prevent offences against the Electoral Act. 

9.142 The purpose of these procedures and remedies is to ensure 
that the law is complied with. The qualified individual has a right to be 
enrolled, to vote, and to have that vote fairly counted. The candidates, 
parties, and others affected have the right to see the relevant law 
complied with, and to have disputes about these matters decided fairly 
by independent bodies-in this case the courts. A practical limit on the 
possible operation of that ptinciple arises from the need for finality in the 
process-especially on petitions-in the interests of the expeditious 
confirmation of the election of members so that, especially in close 
elections, a Government can be formed. 

9.143 On these issues, the Democratic Party made the major 
relevant proposal. That was for an election an.d polls court. The court 
would deal with petitions (including local government ones), general 
determinations under their proposed elections and polls Act (no 
indication is given of what these might be), and appeals from boundary 
decisions. It would consist of a High Court Judge (and possibly 
additional Judges to allow the court to sit in divisions) and 2 other 
expert members selected from a panel approved by a committee of the 
House of Representatives. The Democratic Party also recommended 
that there be a right of appeal in petition cases to the Court of Appeal. 
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9.144 The Commission is not persuaded by the arguments for a 
special court or for expert members. Petitions are rare-there have 
been only 6 relating to elections in the last 40 years and the Magistrates 
and District Court Reports include only a handful of relevant local 
government cases in the last 12 years. Prosecutions are also uncommon 
and in any event will not necessarily raise issues specifically related to 
elections. The issues tend to be the familiar ones of finding facts, for 
instance, about corrupt practices or the intention of the voter, and the 
interpretation and application of legislation. And for the reasons already 
given (para. 5.21 ), boundary issues should not be subject to a statutory 
right of appeal to the courts. 

9.145 As noted, there is no right of appeal in petitions cases. That is 
a departure from the usual principle that parties in court proceedings 
have a right of appeal. No doubt the main reason for the departure is the 
need for early finality. Another historical reason might be that the court's 
role in electoral matters was a specific limited concession by the House 
of Representatives which traditionally itself determined disputes about 
its membership. The latter point is now to be seen differently given the 
emphasis the law places on the rights of voters and candidates rather 
than on the privileges of the House. The Court of Appeal has also shown 
that it can move very quickly when that is required by the needs of 
parties to litigation. (That need can be indicated in the legislation. 
Attention might also be given to the time limits on the filing of the 
petition.) The Commission does not think that there is now any good 
reason to depart from the usual rule that litigants have a right of appeal. 
At the moment, the High Court is required to have 3 members when. it 
hears the petition. That might put in doubt the argument for an appeal: 
more than one judge has already addressed the issues. There are 2 
alternative answers to that argument. The first is that appeals are 
valuable not simply in terms of the number of judges considering the 
matter but also because of the advantages for counsel and the appeal 
court of the focussing of the issues and the sharpening of the argument 
facilitated by the judgment already given. The second is to suggest that 
if an appeal is provided for the High Court could sit with 1 ,Judge 
(although in some cases the importance of the issues might call for a 3-
Judge court). 

Recommendation: 
• 66. There should be a right of appeal from the decision of the High 

Court on an election petition to the Court of Appeal, the 
decision of which should be final. 

Recounts and petitions 

9.146 The provisions in the Electoral Act relating to recounts and 
petitions raise many issues which would be addressed in the rewriting 
of the Act which we propose. Since the submissions and our own 
deliberations have not reviewed the issues in any systematic way, we 
do no more here than deal with 2 matters that were raised with us. The 
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first relates to the right to seek a recount. Following the declaration of 
the result of the poll, unsuccessful candidates can seek a recount by a 
District Court Judge. Section 117(1) is as follows: 

Where any candidate has reason to believe that the public 
declaration by the Returning Officer of the number of votes 
received by each candidate is incorrect, and that on a recount 
thereof the first-mentioned candidate might be found to be 
elected, he may within 3 days after the public declaration 
apply to a District Court Judge for a recount of the votes. (our 
emphasis) 

The provision then goes on to regulate the process for deciding the 
application. Parallel provisions are included in local government 
legislation. Magistrates have disagreed on the question whether the 
candidate is entitled to a recount as of right or whether the candidate 
must as a preliminary satisfy the Magistrate (now the District Court 
Judge) that there are facts supporting the belief that the declaration is 
wrong, and that the candidate might, on the recount, be elected. The 
latter view was adopted in Re An Application by Hoskin (1974) 14 MCD 
238. That interpretation does give significance to the words ''has reason 
to believe"; and in the context of the Electoral Act it is supported by the 
absence of any such words of limitation in the provision which entitles 
any voter or candidate to take the next step of filing an election petition 
(s.156(1)). But should there be such a restraint on the right to seek a 
recount? We do not think so. As noted, no such limit is placed on the 
more important matter of filing an election petition. Usually no such 
restraint is placed on the initiation of legal process. The requirement 
might provide an improper incentive to seek information in breach of the 
secrecy and other provisions of the Act. As between the major parties 
one can anticipate that the, power to seek a recount will not be abused. 
Finally, the judge at the end of the recount has wide power to make an 
appropriate order for costs. Accordingly, we recommend that the 
legislation be amended to make it clear that candidates have full power 
to seek a recount. The provision about costs would of course be 
retained. The amount of the deposit (still at its 1956 level of $40) might 
also be reviewed. 

Recommendation: 
• 67. Unsuccessful candidates should have full power to seek a 

recount following the declaration of the results of the poll. 

9.147 The second matter relates to petitions. The petition process 
might present a very difficult balance to the court for judgment-the 
balance between the substantial merits and justice of the case on the 
one side, and the technical -requirements of the legislation on the other; 
for example in the Hunua case, the court was required to weigh the 
clear indication of the intention of the :voter against the precise rule for 
the marking of the ballot paper. That balance should also be earlier 
addressed by those responsiblefo(the preparation of the legislation. 
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Indeed, the 1956 Act already does that in the wider context of ss .166 , 
and 167. The former reads: 

Real justice to be observed-On the trial of ariy election 
petition-

(a) The Court shall be guided by the substantial merits and 
justice of the case without regard to legal forms and 
technicalities: · 

(b) The Court may admit such evidence as in its opinion may 
assist it to deal effectively with the case, notwithstanding 
that the evidence may not otherwise be admissible in the 
High Court. · 

One submission suggested to us that this provision was read too 
narrowly in the Hunua case, [1979] 1 NZLR 251, 303. In that case the 
court held that all that that provision does "is to enable the Court to 
relax the ordinary Rules of Court at the hearing of an election petition to 
enable it to get to the real truth of the matter. Indeed, such a Court is 
permitted by this section to receive evidence·which otherwise would not 
be admissible". The court did not see the provision, and in particular 
para. (a) of the provision, as giving it broad powers to go to the 
substantial merits of the case insofar as those merits might require 
some departure from the detailed application of the rules in the Act. 

9.148 We note that similar provisions in Australia which go back to 
the early part of the 19th century have been read somewhat more 
broadly. Thus Electoral Courts there have asked themselves whether, 
looking at the evidence, the majority will had been defeated by the 
declared result. This matter should be considered in the review of the 
legislation we propose. Our preference is that the Australian 
understanding be adopted. 

A SECOND CHAMBER 

9.149 The New Zealand Parliament has been a single-chamber or 
unicameral Parliament since the abolition of the appointed Legislative 
Council in 1950. Though the question of a Second Chamber was not 
specifically included in our terms of reference, it is related to questions 
asked of us concerning the term and number of members of Parliament 
and to the wider issue of the relationship between the Government and 
the people which is a recurring theme in our inquiries. Moreover, a 
number of submissions suggested the re-establishment of a Second 
Chamber and we are aware that this view is supported by some who 
wish to see additional constitutional safeguards. The question of a 
Second Chamber should not, therefore, b~ passed over without 
mention. 

9.150 The main reasons given for a Second Chamber in a unitary 
state like New Zealand are that it would place a curb on and prevent the 
abuse of the otherwise extensive power of the First Chamber and that it 
would assist the First Chamber in the execution of its duties. Moreover, 
a Second Chamber may provide an additional means of representation. 
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In federal states, for example, Australia and the United States, the 
Second Chamber also has the basic function of representing the states 
within the federation. 

9.151 It is claimed that a First Chamber in which a Government has 
a disciplined majority enables the Government to pass any legislation as 
quickly as it wishes. A Second Chamber, by opening up the possibility 
that the Government may be defeated or be prevented from acting 
precipitately, may therefore help .reduce the extent of executive power 
or at least improve the quality of the legislation enacted. This argument, 
however, requires careful scrutiny. Few would now support giving a 
Second Chamber an unfettered power to reject legislation passed by a 
First Chamber in a unitary state. If the Second Chamberis not directly 
elected, it does not, and should not, have the authority to overrule the 
resolutions of a democratically elected House.· 1f it is elected, it may 
have democratic authority but great constitutional difficulties may arise 
under a system of parliamentary democracy if the Second Chamber is in 
conflict with the First Chamber which provides the Government. 
Moreover, given the reality of party government, a Second Chamber will 
be under the control either of the governing party or parties, in which 
case it cannot be expected to block the Government, or of the 
Opposition, in which case its use of the power to block would be seen 
as democratically illegitimate, an attempt of the minority to overrule the 
majority. (Under a system of separation of powers with a separately 
elected executive, as in the United States, conflict between the 2 
houses of the legislature is less damaging than under parliamentary 
government, because the authority of the executive is not thereby 
threatened.) 

9.152 Most supporters of a Second Chamber would now accept that 
in the New Zealand parliamentary situation a power of veto is 
illegitimate, and that a Second Chamber should at most have the power 
to delay legislation and assist the First Chamber to carry out its 
functions properly. Submissions to us placed particular emphasis on the 
value of a delaying power in helping to prevent hasty or ill-considered 
legislation and we received a number of thoughtful suggestions about 
the way in which a Second Chamber could be organised to achieve this. 
It was usually suggested that the Second Chamber could be either 
appointed or indirectly elected. 

9.153 It is certainly true that if legislation must be passed by 2 
chambers there should be a greater opportunity for debate and public 
criticism. Nonetheless, any delaying power would not be great and a 
determined Government would still be able to force its legislation 
through quickly, as is shown by the history of the Legislative Council. 
Further, it would be very difficult to achieve satisfactory membership of 
the Second Chamber, whether appointed or indirectly elected. This 

· again is shown by the experience of other countries where Second 
Chambers have failed to fulfil the expectations held of them. One 
interesting compromise is made in Norway where the First Chamber 
elects one-quarter of its members to form a Second Chamber which has 
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a reviewing function. In the New Zealand context we consider that 
select committees made up of elected parliamentarians, which now 
scrutinise almost all legislation with the assistance of public 
submissions, provide an effective opportunity for detailed consideration 
and improvement of legislation. In general, we consider that the 
constitutional developments in the last generation, not only the 
improved select committee system, but also other developments such 
as the Official Information Act, increasing review of administrative 
actions by the Courts, the Waitangi Tribunal, the Ombudsmen and the 
Human Rights Commission in many respects compensate for the lack of 
a Second Chamber in terms of scrutinising, and in some instances 
restraining, the power of the executive. We have referred to these and 
other possible measures designed to increase restraints and 
accountability in Chapter 4 (para. 4.22 et seq.) and Chapter 6 (paras. 
6.29 and 6.31 ). 

9.154 A Second Chamber might also be of advantage in providing 
an additional source of parliamentarians available to serve as Ministers 
or on committees. We certainly accept that there is a need for more 
parliamentarians (Chapter 4). However, we would prefer an enlargement 
of the House of Representatives for this purpose rather than the 
reintroduction of a Second Chamber. Moreover, if members of the 
Second Chamber were nominated rather than elected, they would lack 
the status and public accountability of elected MPs (cf. para. 4.15). 

9.155 A Second Chamber can have a further function in providing 
an alternative basis of representation, supplementing the territorial and 
one-person one-vote basis normal for First Chamber constituencies. In 
federal systems, for instance, Second Chambers regularly give equal 
representation to states regardless of population size. In a unitary 
system such as New Zealand, it would be possible to provide for better 
representation of women and greater representation of minorities than is 
at present achieved in the House of Representatives. It would also be 
possible to give the South Island greater representation and thereby to 
address to some extent the problems caused by the drift of population 
to the North. However, the dilemma of having either an elected chamber 
which is too powerful or a nominated chamber which is too weak would 
still hold. The Commission considers that the best way to make 
Parliament responsive to the needs and interests of minorities is to 
reform the First Chamber by making it more proportional in its 
representation. 

9.156 In conclusion, though we respect and share many of the 
concerns of those who support a Second Chamber, we believe that the 
reintroduction of a satisfactory Second Chamber would be very difficult 
to achieve. In our view better progress is likely to be made through the 
other channels we have indicated, and in particular through the 
establishment of an enlarged House of Representatives with members 
elected by the Mixed Member Proportional system (MMP). 
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THE OFFICE OF SPEAKER 

9.157 Some submissions related to the Speaker of the House of 
Representatives. Our term of reference about the numbers of members 
of the House perhaps justifies an examination of proposals for a special 
constituency for the Speaker or for a non-member to be brought into the 
House to be Speaker. These proposals arise from a constitutional 
concern . for the Speaker being-and being seen to be-fair and 
impartial, and able to override the partisan wishes of the Government in 
the interests of the proper conduct of parliamentary business. We think, 
however, that they can be properly considered only in the course of a 
broader examination of the Office of Speaker which would look as well 
to other proposals (assuming, of course, that there is a need for any 
change). Other proposals might include, for instance, the appointment 
of a Deputy Speaker from the Opposition. These issues lie outside our 
terms of reference and we do not consider that we are able to embark 
upon them. 

LOCAL GOVERNMENT 
9.158 A number of submissions proposed the devolution of power to 

regional and local government. The proposals were sometimes made in 
the context of a re-organisation of our whole system of government and 
in that respect, a$ we indicate in the Introduction, they fall outside our 
terms of reference. We point out, however, that nothing that we propose 
is inconsistent with stronger local government. Indeed there is, in any 
event and largely independent of formal constitutional arrangements, 
·some evidence of a growth in power away from central government. If 
that is a process which New Zealand people wish to see continue it will 
not be inhibited by anything we have recommended in this Report. We 
are also aware that the Local Government Commission has suggested a 
regular review of the functions of central and local government. There is 
again nothing in our Report to hinder this. 

OPINION POLLS 
9.159 In its submissions to the Commission, the Democratic Party 

proposed the banning of the publication of the results of political opinion 
polls in the period from writ day to the close of election day. In our view, 
a ban cannot be justified. We consider, however, that the increasing 
significance of opinion polls makes it desirable that they be subject to 
some kind of quality control. 

9.160 The prime reason advanced to us for a ban on opinion polls 
was that they have a disruptive effect on voters before an election. The 
strength of the impact of polls on voters is clearly crucial to any 
consideration of a ban. Our research indicates that psephologists who 
have studied the impact of this sort of poll, and of political polls in 
general, on voting behaviour appear to agree that "there is no good 
evidence on how, if at all, polls influence voting behaviour" .4 We accept 

4D. Kavanagh, "Public Opinion Polls", in Qemocracy at the Polls, ed. David Butler, Howard R. 
Penniman, and Arthur R. Ranney, Washington, 1981, p.211. 
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this judgment and consider that if there is no such evidence, there are 
no good grounds at present for the prohibition of the publication of the 
results of a political poll. We note too that even if grounds for a 
prohibition could be established, there would be severe difficulties in 
devising legislation that could not be circumvented. 

9.161 Although we cannot recommend a ban on polls, we are aware 
of their increasing prominence in the electoral system and the 
consequent need to ensure, as far as is practicable, that their results 
can be used with confidence. We first note the use that parties make of 
polls and then consider their place in the decisions made by voters. 

9.162 Parties use the results of public polls commissioned by the 
media and of private polls they have commissioned themselves to 
assess the reactions of voters to various national, social and economic , 
issues. Polls are used as well to gauge voters' perceptions of leading 
political personalities. These assessments are reflected · in the 
formulation of policies, in the choice of leaders, and in the design of 
electoral campaigns that best present · those policies and political 
leaders to the public. An example of the sometimes critical significance 
of opinion polls to political parties is provided by their use in West 
Germany. The coalition partners of the Free Democrats are naturally 
anxious that the Free Democrat vote should reach the 5% threshold that 
entitles that party to seats in the Bundestag. In consequence, when 
planning their approach to their traditional supporters they have an 
intense interest in reliable pre-election public and private polls on the 
strength of party support. We believethat the effective use of polls by 
political parties is an aid to democratic responsiveness and we make no 
further comment on this use. 

9.163 Many ways in which opinion polls may affect voters have been 
identified. For instance it has been suggested that people may tend to 
vote for the party that is leading in a poll (the "bandwagon" effect), or to 
support the apparent loser (the "boomerang" effect), regardless of the 
policies of the respective parties. It is not profitable to speculate further 
on these and other effects in the ·absence of reliable evidence on their 
magnitude. It is more helpful to consider the various kinds of information 
available to voters and the use they make of them. 

9.164 Voters are influenced not only by statistical and policy 
material presented by the parties, but by debates and interviews on 
television, by the selection of items in the news, by the views of 
prominent people and newspaper editors, by the views of friends and 
neighbours and indeed by a host of other factors. Some of the 
information received in these many ways will be argument, some will be 
fact, and some will be unsubstantiated opinion. We think that the use of 
all varieties of information, including poll results, in coming to a voting 
decision is natural and generally healthy. We also think it would be 
improper for anyone to indicate which selection of information voters 
should use in making up their minds. 

9.165 We do, however, have a concern for the quality of information 
presented to a voter. It would be preferable for all allegedly factual 
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statements on matters pertaining to party policies or elections, whether 
they come from polls or from other sources, to be accompanied by an 
implicit or explicit guarantee of their quality. Some figures, such as 
those put out by Government agencies, can usually be accepted as 
accurate because of the integrity and reputation of the bodies that 
produce them. Other figures, such as the results of ad hoc polls taken 
without professional advice, may be suspect. Bad polls and selective or 
false information from any source should not have the same apparent 
credibility as good polls and good information. We see no acceptable or 
enforceable way of implementing such a desirable but very general 
principle through legal bans. However, we think that anything which 
helps to ensure good information is valuable. In particular we believe 
that public confidence in the results of political polls may be enhanced 
through the use of a voluntary grading scheme. 

9.166 Specifically we recommend that groups planning to conduct 
polls and publish their results in the election campaign, should be able 
to refer the design of their polls to an expert body for an assessment of 
the accuracy that can be achieved and the kinds of interpretation that 
can legitimately be made from the poll's results. In making an 
assessment this body would need to consider such features of the 
design as the population to which it is intended that the results of the 
poll should apply, the relationship of the sample of interviewees to this 
population, the mode of selecting a sample, the procedures to be 
followed if someone refuses to be interviewed, the characteristics of the 
achieved sample in relation to those of the population from which they 
were drawn, the time span of interviews, the wording of the questions, 
the time of release of the survey results, and the legitimate inferences 
from the poll and the accuracy with which they can be drawn. A sponsor 
whose poll was considered of a reasonable standard should be able to 
publicise this fact when announcing the results. We believe a voluntary 
scheme of this kind could provide protection both for the genuine 
polling organisations and for the voters. 

9.167 The skills needed by the expert body exist in many 
professional bodies and polling organisations as well as in some 
university and Government departments. In particular, the New Zealand 
Statistical Association's Committee on Survey Appraisal and Public 
Questions already examines the quality of some published poll results. 
We recommend that suitable arrangements for the prior assessment of 
political poll design be established with this Committee in consultation 
with other appropriate bodies and individuals. 

9.168 An illustration provides support for the proposal of para. 
9.166. Suppose a poll affirms that 68% of adults are in favour of a means 
test for universal superannuation. The reader of such a result is entitled 
to believe that the poll was so designed that the result applies to all the 
people of New Zealand and not, say, only to the urban population. The 
reader should also be entitled to assume that while the figure 68% will 
not be entirely accurate, the true figure for all New Zealand is close to 
68%. It may, for instance, lie in the range 65% to 71%. Few voters will 
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have the experience or knowledge to realise when even these obvious 
interpretations (let alone the less obvious interpretations) may not be 
valid for technical reasons such as an inadequate sample size, a poor 
sampling procedure or poorly posed questions. Our proposed 
assessment in such an example would indicate the kinds of 
interpretation that could be made with confidence. 

9.169 A slightly different approach to that of para. 9.166 has been 
taken by others who have considered the possibility of imposing some 
constraint on the publication of poll information. Suggestions have been 
made that the results of any poll should be accompanied by the 
publication of material that bears on the quality of the poll. For instance, 
a recommendation in the Canadian White Paper on Election Law Reform 
(June 1986) is that the published information should include the name of 
the organisation sponsoring the poll, the polling organisation, the 
population sampled, the sample size, the dates of the first and last 
interviews, the percentage of completed interviews, a description of the 
procedure used to account for under- or over-representation of any 
strata of the population in the sample, and the exact wording of the 
questions used. Much of this material is of relevance only to a practising 
statistician, and it would not of itself provide a guarantee of quality to 
the ordinary voter. We can, however, see some virtue in demanding 
publication of some of the material as a matter of course. Polling 
organisations would then need to be careful of their methods in the face 
of potential expert criticism. For commercial polling organisations, the 
publication of most of this material is part of their established code of 
practice. The requirement for publication is thus of greatest relevance 
for organisations which on occasion design and conduct polls without 
full professional assistance. 

Recommendations: 

• 68. Sponsors of a political poll, the results of which are intended to 
be published during an election campaign, should be able in 
advance of publication, to refer the design of the poll for 
assessment to an expert body, the membership of which 
should be determined in consultation with the New Zealand 
Statistical Association and other appropriate organisations and 
individuals. 

• 69. The media should be encouraged to include at least the 
following items of design information when publishing the 
results of a political poll during any election campaign: 

(a) the name of the organisation sponsoring the poll; 

(b) the polling organisation; 

(c) the population sampled; 

(d) the sample size; and 

(e) the dates on which the interviews were conducted. 
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THE COST OF IMPLEMENTING OUR RECOMMENDATIONS 
9.170 A factor limiting the changes that may be made in any area is 

that of cost. In the course of our enquiries we have been conscious of 
the need to avoid recommendations entailing unnecessary costs. Only 2 
of our proposals involve significant new spending on an ongoing basis. 
These are the recommendations for an increase in the number of MPs to 
120, and for direct financial assistance to political parties and 
independent candidates receiving over 4 % of the vote. We estimate the 
likely extra cost of each new MP would be around $142,000 per year or 
$3.3 million for an increase to 120 members (para. 4.31). Our proposal 
for direct funding would involve approximately an extra $500,000 per 
year (para. B.16B). Other recommendations in Chapter B entailing 
greater State scrutiny and control of political finances could be 
expected to add to these costs. 

9.171 Our remaining recommendations are unlikely to require 
significant additional ongoing costs to Government. Indeed, in 2 areas, 
Maori representation and the term of Parliament, changes might lead to 
substantially lower costs than at present. In the area of Maori 
representation, a move to a common roll under MMP should result in 
considerable savings in that the relatively costly procedures associated 
with the Maori option would no longer be necessary. If adopted in the 
referendum we have proposed, an increase in the term of Parliament to 
4 years would also lead to substantial savings by reducing the 
frequency of elections and associated registration and administration 
costs. 

9.172 We have little basis for predicting the initial administrative, 
publicity and education costs of introducing major changes to our 
electoral system. Changes such as a move from plurality to MMP, the 
creation of an Electoral Commission, and the implementation of new 
administrative processes will certainly involve setting-up costs. 
However, they will not be likely to require greatly increased costs of an 
ongoing kind. 

9.173 Finally, any increases in cost must be measured against the 
advantages for our country that we see arising from our major 
recommendations. These advantages are less tangible and predictable 
than are the costs we have identified. We are confident, however, that 
they are substantial. 

ENTRENCHMENT OF BASIC PROVISIONS 
OF THE ELECTORAL ACT 

9.174 Electoral legislation is frequently under review and is subject 
to much amendment. But should the whole of the electoral system be 
subject to alteration by simple majority in the House of Representatives, 
that is effectively by the political party in power? Or should there be 
some restraint on that ordinary process? 

9.175 The New Zealand Parliament has long taken the view that 
some critical aspects of the electoral process should not be subject to 
that ordinary process. Thus last century it directed that disputes about 
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elections be resolved by judges and not by the House, and it 
established an independent Representation Commission to take over 
the task, which it had previously exercised, of determining the electoral 
boundaries. Most notably in the present context, Parliament in 1956 in 
s.189 of the Electoral Act provided that certain basic provisions of the 
electoral law ("reserved provisions") could be repealed or amended 
only if 75% of all the members of the House of Representatives, or a 
majority of the voters in a referendum, support the change. The Minister 
of Justice presented this provision to the House as "a genuine ... 
attempt to place the structure of law above and beyond the influence of 
Government and party" .5 Looking back over 30 years we can say that 
that attempt has succeeded in fact. Whatever the legal force of the 
provision (a matter we come back to), its force as a convention of the 
constitution appears to be clearly established. First, the principle of the 
provision is clear. As stated by the Minister, certain matters should be 
beyond purely partisan decision. Second, the intention that the 
provision should have effect was also clearly stated in 1956 by the 
leading parliamentarians when the provision was unanimously enacted. 
According to the Minister: 

to the extent that these provisions are unanimously supported 
by both sides of the House, and to the extent that they will be 
universally accepted by the people, they acquire a force which 
subsequent Parliaments ... will attempt to repeal or amend at 
their peril against the will of the people.• 

And third, the provision has in fact been complied with. All the changes 
that have been recognised as amending the reserved provisions since 
1956 have in fact been made by agreement between the major parties 
in the House (which is what in practical terms the 75% requirement 
amounts to and what its principle probably requires). Other proposed 
changes have not been taken further because the Opposition has not 
agreed. And as already recounted, the question of extending the term of 
Parliament was put, in accordance with the provision, to the people who 
answered "no", and was taken no further. With the proposed transfer of 
the provision relating to the term of Parliament from the Electoral Act to 
the Constitution Bill, Parliament is being asked to restate the principle of 
entrenchment. 

9.176 We propose that the protection should continue. The 
constitution should continue to protect central features of our electoral 
law from simple majority amendment by the House. 

9.177 The next questions follow from that conclusion: What are the 
central provisions? And how should they be protected? Section 189 
protects provisions relating to: 

(a) the qualification of electors (at least so far as age is concerned); 
(b) the method of voting; · 

5JR. Marshall, New Zealand Parliamentary Debates, v.310, p. 2839. 
'Ibid. p. 2852. 
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(c) the method for the determination of the number of seats and their 
boundaries including the provisions for the constitution and 
functioning of the Representation Commission; and 

(d) the 3-year term of each Parliament 

(This is a summary listing. The actual provisions are complex and not 
always clear in their effect as indicated later.) 

9.178 Should these provisions be retained? Should they be 
supplemented? Should they be defined differently? It seems to us that, 
subject to certain important questions of definition, the 4 sets of 
provisions listed above are critical and should be retained. The only 
additions that we have seriously considered are Maori representation, 
the right to be a candidate and the tenure of the Electoral 
Commissioner. Given the proposals we make relating to Maori 
representation, the question of entrenchment does not arise for us at 
this time. Because of the close connection between the right to vote 
and the right to be a candidate, the present distinction can be 
questioned. (That comment assumes, contrary to parliamentary 
practice, that not only the voting age but also the right to vote is 
entrenched by the present provisions; the effect of the wording of s.189 
is not clear.) We also think, given the importance of the office to the 
independent operation of the electoral law, that provisions of the 
legislation protecting the tenure of the Electoral Commissioner should 
be entrenched as well. 

9.179 Defining the matters which are to be protected is difficult. 
That can be demonstrated by the present provisions, some of which are 
both over-inclusive and under-inclusive. Thus, those relating to the 
Representation Commission include much relatively unimportant 
administrative detail about the members, the method of appointment, 
and their payment, but, as we noted in Chapter 5 (para. 5.50), they do 
not include the provision which gives the report of the Commission its 
legal effect. The definitional difficulty is not just about what should and 
should not be included; it is also about what is, as a matter of 
interpretation, included at the moment. Consider the protection of s.105 
relating to the method of voting. How far does that protection go? Does 
it point only to the relatively mechanical, but still important, aspects of 
the secrecy of the ballot; or does it go further, as the architect of the 
entrenchment provision has since written, to the plurality system and 
exclude proportional, preferential, or any other new system of voting?' 
We propose that rather than the present method of listing the sections 
in the legislation, the entrenching provision should identify the essential 
matter that is reserved. We realise that that is a very difficult task and 
that it will produce some uncertainty (as indeed does the present 
provision) but it would allow both Parliament and, should it come to it, 
the courts to go to the pith and substance of the matter. That is to say, 
ii possible, the protection should not be determined simply by the 
formal scope of particular provisions of the statute. 

1John Marshall, Memoirs, Volume 1: 1912 to 1960, Auckland, 1983, p.247. 

Sig 11 
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9.180 Finally, how should the provision be protected? At the 
moment, to repeat, proposals for repeal or amendment have to be 
supported by 75% of all the members of the House or a simple majority 
of the people at a referendum. We should note a number of features of 
the provision. 

9.181. First, the provision does not protect itself. That is to say, it 
could be repealed by legislation passed in the regular way-by a Bill 
passed by a simple majority in the House and assented to by the 
Governor-General. Once such an Act had been passed, the reserved 
provisions would no longer be reserved and they could be repealed or 
amended in the usual way. 

9.182 Second, it is not clear whether legislation passed in breach of 
the entrenching provision would be held invalid or not. The view widely 
adopted in 1956 by Ministers and others was that the provision was 
ineffective in law (and that indeed appears to be the main reason the 
provision was not itself protected against simple repeal). But that was 
not thought significant. The more important matter was to establish a 
moral or conventional rule, as appears to have happened. In addition, 
legal opinion has altered in the last 30 years. More would now support 
the view that Parliament can place effective controls on the way it 
makes law. 

9.183 The third point is that the provision does not necessarily 
exhaust the principle which lies under it. Thus some situations not 
caught by the technical terms of the list should nevertheless be 
changed only by broad agreement. The provision about the legal effect 
of the reports of the Representation Commission again provides a good 
example. 

9.184 The fourth feature is similar to the third. The provision does 
not indicate which method-agreement in the House or a 
referendum-is to be used in any particular case. That matter again 
must be seen to be subject to wider considerations. 

Conclusion 
9.185 Those features indicate the first of our conclusions. It is that 

the protection of core elements of the constitution to be found in the 
electoral law is to be accorded not just by the precise legal 
requirements but also by the broader spirit. The constitution consists of 
the law strictly so-called and the conventions of the constitution. The 
law in the narrower technical sense has a necessary but not a sufficient 
role. 

9.186 What should that necesary role be? The 1956 Act again 
provides the model. The 2 methods it suggests appear to us to be the 
right ones: they involve either the agreement of the principal 
parliamentary parties or an appeal to the people. The 2 further questions 
which arise are, first, whether in some circumstances a referendum 
should be required, and, second, whether the entrenching provision 
should itself be protected. A referendum should be required, it could be 
argued, when a major constitutional change is being introduced. More 
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specifically the people should be asked to consent if the change means 
that parliamentarians are either enhancing their power or reducing the 
rights of the electorate. Sometimes those 2 circumstances will overlap 
as with an increase in the term of Parliament. An example of the first 
alone (at least so far as the major parties are concerned) would be the 
replacement of a proportional representation system by a plurality one. 
An example of the second alone would be a reduction of the rights of 
suffrage, for example by increasing the voting age. We have 
recommended earlier in this Report that the introduction of the basic 
proportional system we propose should be only by way of referendum. 
To repeat, the question here is whether that requirement should as 
appropriate be imposed by law, enforced by the courts or left to 
convention which operates in the political and public arenas. 

9.187 The argument for enhanced protection being required by law 
is that these matters are the most important of those in the electoral 
system and that they should be given the greatest protection on the 
face of the statute. The legislation can also mark out a very important 
limit on majoritarian power. It can give symbolic and actual significance 
to the principle of the protection of minority rights. On the other hand, it 
could be difficult to draw the line between those matters which should 
be subject to this more complicated and more expensive process, and 
those which can be dealt with through the process of agreement 
between the major parties in the House. Consider, for instance, the 
operation in a national emergency of a referendum requirement for the 
extension of the parliamentary term. We consider that certain matters 
should stay with the good sense and good judgment of the political 
leaders and the importance of conventional restraints in our 
constitutional system should be emphasised. On balance, we conclude 
that this aspect of the matter should be left for political judgment. 

9.188 Whether the entrenching prov1s1on should itself be 
entrenched depends first on whether such measures are effective. As 
indicated, legal opinion on that matter has evolved in recent years. 
Many would now say that such restraints can be effective if they have 
been introduced with broad agreement and if they impose a procedural 
restraint on the exercise of legislative power rather than place a 
substantive block in its way. If that view is correct, or is likely to be 
correct, the second question arises: should the provision itself be 
entrenched, or should the matter be left entirely to convention and the 
good sense of the political parties? Further entrenchment would 
emphasise the importance given to the protected provisions. The 
contrast with the full entrenchment proposed for the draft Bill of Rights, 
were the further entrenchment not included, might put that importance 
in doubt. The changing legal opinion might also have that effect: after all 
a major reason for the 1956 decision not to fully entrench the provision 
appears to be that full entrenchment could not be effective. 
Accordingly, we recommend that the reserved provisions be fully 
entrenched. We should say that we do not see this matter as crucial. 
The convention, which can as well have a wider application than the 
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rule, is well established. We add, if it is necessary to do so, that we 
would see the central provisions in question as being adopted by the 
House only in the special way provided, that is with the agreement of 
the major political parties represented there or by referendum. 

Recommendation: 
• 70. The provisions of the Electoral Act which state: 

(a) the elements of the right to vote and to be a candidate; 
(b) the elements of the method of voting; 
(c) the method for the determination of the number of seats 

and their boundaries, including the provisions for the 
constitution and functioning of the Representation 
Commission; 

(d) the term of Parliament; and 
(e) the tenure of the Electoral Commissioner 
should be protected from the ordinary legislative process. 
They should be subject to repeal or amendment only if the 
legislation recites that it is repealing or amending a reserved 
provision and is supported by three-quarters of all members of 
the House or by the electorate in a referendum. The protecting 
provision should itself be protected in the same way, and the 
relevant provisions should be enacted in the first place only in 
that way. 

THE ONGOING REVIEW OF THE ELECTORAL SYSTEM 
9.189 The work of administrative and parliamentary committees over 

the past few years shows the need for methods for the regular review of 
the electoral system. At the administrative level that is at present in part 
provided by the Officials Committee on Electoral Matters consisting of 
the Secretary for Justice and the permanent heads or their deputies of 
the Post Office, the Government Computing Service, Internal Affairs, 
Lands and Survey, and Statistics. Other relevant agencies are 
represented as appropriate. Under our proposals, review at the 
administrative level would be provided through the Electoral 
Commission. The Commission would as appropriate involve other 
relevant departments and agencies in that review work. 

9.190 At the parliamentary level, the important recent development 
is the establishment of the Parliamentary Select Committee on the 
Electoral Law. The Justice Department History describes the work of 
that Committee,• which is paralleled in Australia and Canada. The 
experience of those countries, like ours, shows that there are great 
advantages in parliamentarians with intimate knowledge of the electoral 
system having a central hand, very often on a non-partisan basis, in the 
ongoing review of the electoral law and its administration. We would see 
that Committee. not only as continuing this important task but also as 
having a heavier workload as our or related proposals are being 

a The Electoral Law of New Zealand. A Brief History, Appendix A to this Report, paras. 8.42 to 8.54. 
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considered. We have also proposed a number of particular review tasks 
for the Parliamentary Committee (for instance in respect of party 
selection rules and the state funding scheme). The Electoral 
Commission would be the principal adviser to the Committee. Good 
working relationships between the Commission and the Committee 
would be essential. The role of the Parliamentary Committee may also 
need further definition. At one extreme, some matters would be for the 
expertise of the independent officials of the Commission and, at the 
other, some matters are of central importance to our political and 
constitutional system and should be reviewed relatively rarely. They are 
matters of principle and include those protected from ordinary 
amendment in the way just discussed. 

Recommendation: 
• 71. Ongoing review of our system should continue to be 

undertaken as appropriate by the Select Committee on the 
Electoral Law, with the Electoral Commission as its principal 
adviser. 

• • • • • • 

We conclude this Report by returning to the themes of our 
Introduction. First, we are conscious that we are working in a field where 
value judgments are often required and we have therefore tried fairly to 
state any arguments contrary to our views so that those who consider 
the Report can assess for themselves the validity of our conclusions. 
Second, throughout our Report we have tried to adopt an approach 
which recognises both principle and practical reality. To adapt the 
words of a distinguished American jurist, we have endeavoured to strike 
a balance between rules for the passing hour, which may require regular 
review, and principles for an expanding future, which must be of a more 
enduring nature. In so doing our recommendations reflect an 
assessment of the ways in which our society may best put into practice 
the ideals of fairness, equality, representation and democracy and an 
awareness of the ever-changing contexts in which it does so. We have 
tried to make proposals for good government and for a better 
democracy. 
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FOREWORD 
Shortly after the Royal Commission on the Electoral System was 

established, the Secretary for Justice, Mr S. J. Callaghan, indicated that 
the Department of Justice was willing to assist the Commission by 
preparing a history of the electoral law of New Zealand. The outcome is 
this detailed history which has been of considerable value to the 
Commission in the preparation of its Report, though of course the views 
expressed are those of the authors. The history will also be of value as a 
permanent record of the way in which our system has developed. 

The greater part of the history was written by Mr B. Ritchie. It is with 
real sadness that we record that Mr Ritchie died before he was able to 
finish the work. In the event, the history was completed by Mr H. G. 
Hoffman. Members of the Commission wish to place on record their 
indebtedness to the Department of Justice and to the 2 members of the 
Department who wrote the history 

The Hon. Mr Justice Wallace 
Chairman, Royal Commission on the Electoral System. 
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CHRONOLOGICAL TABLE 

1 The Colonial Period 
1846-New Zealand Constitution Act 1846 passed 

-General Assembly consisted of the Governor, 
appointed Legislative Council, and House of 
Representatives 

-New Zealand divided into 2 provinces 
-Franchise given to landholders able to read and write 

1847-1846 Act suspended for 5 years 

2 The Provincial Period 
1852-New Zealand Constitution Act 1852 passed 

-Legislative Council appointed by the Crown 
-House of Representatives to be elected 
-Six elective Provincial Councils to be established 
-Franchise given to holders of certain freehold and 

leasehold estates 
1853-First elections held for quinquennial House of 

Representatives 
-Voting by show of hands unless poll demanded 

1858-Controls placed on corrupt and illegal practices 
1860-Certain miners given the franchise 
1862-Two seats created for Otago goldfields 
1867 -Four Maori seats established as a temporary measure 

-Franchise for Maori seats given to all male Maori 
adults, including "half-castes" 

-Only Maori candidates able to stand for election to 
Maori seats 

1870-Secret ballot introduced where poll demanded at 
election 

-Candidates able to appoint a scrutineer 

3 Uncertain Years 
1875-Provincial governments abolished 

-All ratepayers enfranchised and enrolled without 
application 

-Franchise given to certain classes of tenants 
1876-Maori seats became permanent 
1879-Triennial parliamentary term introduced 

-Miners· franchise and ratepayers' qualification 
abolished 

-Franchise based on residential and landholding 
qualifications 

1880-Election petitions to be heard by 2 Supreme Court 
Judges instead of House of Representatives 

1881-AII electorates became single-member seats 
1887 -Representation Commission established 
1889-Multiple-member electorates reintroduced for the 

main centres 

(1.6) 

(1.7) 
(1.6) 
(1.6) 

(1.10) 

(2.12) 
(2.24) 
(2.25) 
(2.18) 

(2.20) 

(2.28) 
(2.31) 
(2.56) 
(2.65) 
(2.66) 
(2.84) 

(2.85) 

(2.86) 

(2.95) 
(2.97) 

(3.1) 

(3.5) 
(3.6) 

(2.91) 
(3.23) 

(3.25) 

(3.25) 

(3.29) 
(3.32) 
(3.37) 

(3.46) 
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-Plural voting abolished 
1890-AII European elections conducted by secret 

ballot-show of hands abolished 
-Seamen given "absentee" voting rights 

4 The Liberal Period 
1893-Women given the same voting rights as men 

-Residential requirement reduced from 6 to 3 months 
-Absentee voting rights extended to shearers and 

commercial travellers 
1895-Controls placed on payment of election expenses 
1896-Non-residential qualification for voting abolished; 

existing registrations remained valid 
-A Representation Commission established for each 

Island 
1903-Multiple-member city seats reverted to single 

electorates 
1905-Absentee voting available to all registered voters 

-Position of Chief Electoral Officer established 
1908-"Second ballot" system of voting introduced 
1910-Voting by show of hands in Maori electorates 

replaced by declaration 
-Census of electors introduced 

5 The Reform Period 
1913-Second ballot system abolished 
1919-Women able to stand for election 
1924-Compulsory registration of European voters 

introduced 
1927-Postal [Special] voting introduced 
1934-Parliamentary term extended to 4 years 

6 The First Labour Government 
1937 -Parliamentary term restored to 3 years 

-Secret ballots and scrutineers introduced for Maori 
elections 

1945-Single Representation Commission established 
-Country quota abolished 

1948-Creation of Maori electoral roll given statutory 
authority 

-Half-caste Maori able to enrol on either European or 
Maori roll 

-The "seaman's right" abolished 

7 The Electoral Act 1956 
1950-General population replaced adult population as 

basis for representation 
-Legislative Council abolished 

1956-Bill leading to Electoral Act 1956 introduced 
-Election petitions to be heard by 3 Supreme Court 

Judges 

H.3 

(3.47) 

(3.49) 
(3.50) 

(4.3) 
(4.2) 

(4.2) 
(4.8) 

(4.5) 

(4.9) 

(4.17) 
(4.20) 
(4.21) 
(4.27) 

(4.32) 
(4.33) 

(5.5) 
(5.24) 

(5.29) 
(5.26) 
(5.31) 

(6.1) 

(6.11) 
(6.20) 
(6.20) 

(6.32) 

(6.37) 
(6.41) 

(7.1) 
(7.4) 

(7.25) 

(7.35) 
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-Composition of Representation Commission changed 
-Certain sections of the Act entrenched 

8 The Last Twenty Years 
1965-Ouota for determining electorates changed to 

preserve 25 South Island seats 
1967-Referendum decided that parliamentary terms should 

remain at 3 years 
-Maori candidates able to stand for European 

electorates, and vice versa 
1969-Voting age lowered to 20 years 
1974-Voting age lowered to 18 years 
1975-British nationality no longer part of qualification for 

voting 
-Definition of "Maori" widened 
-Maori option introduced and linked to census 
-Residential qualification reduced to 1 month 

1977-Residential qualification extended to 3 months 
1979-Standing parliamentary Select Committee on the 

Electoral Law established 
1980-Census re-enrolment replaced by roll revision 

-Maori Option to be exercised during period in census 
years 

-Post Office assumed responsibility for rolls 
1981-Representation Commission to fix boundaries of 4 

Maori electorates 
1983-Limit on election expenses raised to $5,000 
1985-Royal Commission on the Electoral System 

established 
-Residential qualification reduced to 1 month 

1986-Common enrolment for parliamentary and local body 
elections introduced 

-Constitution Bill would allow newly elected 
government to assume office immediately after 
general election 

(7.41) 
(7.45) 

(8.2) 

(8.8) 

(8.9) 
(8.11) 
(8.19) 

(8.22) 
(8.26) 
(8.29) 
(8.22) 
(8.37) 

(8.42) 
(8.44) 

(8.45) 
(8.40) 

(8.46) 
(8.50) 

(8.51) 
(8.53) 

{8.51) 

{8.48) 
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1 The Colonial Period 
1.1 On the 14th of August 1839, Captain William Hobson was 

instructed by Lord Normanby, Secretary for War and the Colonies, "to 
adopt the most effective measures for establishing amongst [those 
living in New Zealand] a settled form of Civil Gov[ernmen]t". Normanby 
referred to the finding of a Committee of the House of Commons of 
1836, that the riches which would be obtained for Great Britain by the 
acquisition of New Zealand could not be justified in view of the cost to 
the natives. Such a step would "be too certainly fraught with calamity to 
a numerous and inoffensive people, whose title to the soil and to the 
Sovereignty of New Zealand is indisputable, and has been solemnly 
recognised by the British Gov[ernmen]t". He also noticed, however, 
that by 1838 over 2,000 British subjects, many of doubtful character, 
had settled in New Zealand, and that large tracts of land had already 
been purchased from the Maori. The coming establishment, by the New 
Zealand Company, of settlements further south, it may be assumed, 
influenced Normanby's instructions. To quell this "spirit of adventure", 
he suggested the negotiation of a treaty with the Maori, whose: 

own welfare would, under the circumstances I have mentioned, 
be best promoted by the surrender to Her Majesty of a right 
now so precarious and little more than nominal and persuaded 
that the benefits of British protection, and of Laws 
administered by British Judges would far more than 
compensate for the sacrifice by the Natives of a National 
independence which they are no longer able lo maintain.' 

It was in response to these instructions that the Treaty of Waitangi 
was negotiated. 

1.2 Also in 1839, Lord Durham published his Report on British North 
America. There he argued for a system of responsible government for 
Canada. By this he meant government in which the Ministers were 
responsible to an elected assembly rather than to a Governor or to the 
Imperial Government. Edward Gibbon Wakefield was a member of 
Durham's entourage when he visited Canada, and the latter was also a 
member of the original New Zealand Company. It was to be expected, 
therefore, that these ideas of self-government would be reflected in the 
settlements established in New Zealand by Wakefield. Charles Buller, 
who also travelled with Durham to Canada and had connections with 
the New Zealand Company, argued in the House of Commons in 1845 
for self-government as the appropriate response to the tensio_n created 
by the Wairau massacre of 2 years earlier. 

1.3 Such views inevitably led to conflict between the settlers in 
these settlements, and the Governor, as representative of the British 
Government and protector of the interests of the Maori. In Auckland 
opposition to the Governor was if anything more violent than was the 
case in the Wakefield settlements, but for different reasons. There, in 
the 1840s, opposition to the Governor centr_ed around a group which 
came to be known as the "Senate". This group's support came from 2 
sections of the community whose interests were specifically related to 
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the acquisition of land. These were the settlers who had been in 
Auckland before the signing of the Treaty of Waitangi, and were waiting 
for their purchases of land, made before 1840, to be validated, and the 
merchants and tradesmen of the town, who were critical of the way the 
Government had disposed of land in the town area.2 Thus while 
dissatisfaction with the Governor's power was widespread, there was 
no unity in opposition. The differing reasons for the wish for self
government were to be the cause of much future political conflict. 

1.4 It was, nevertheless, the New Zealand Company settlements 
through their representatives which were able to influence the British 
Government in the 1840s. When a Select Committee of the House of 
Commons was appointed in 1844 to examine colonial matters, its 
chairman was Lord Howick, later Earl Grey, who was one of Wakefield's 
Colonial Reformers. The Committee's draft report reflected that 
allegiance. The Company's land claims were upheld and the 
administration of Hobson severely criticised.3 

1 .5 It was only after it became clear that its hope of proprietorial 
government was illusory, that the New Zealand Company pressed for 
representative government.• Lord Stanley, the Secretary of State, early 
in 1845 did not believe the colony was yet ready for self-government. W. 
E. Gladstone, who succeeded Stanley in the same year, was more 
sympathetic. Influenced by Wakefield, he prepared a Bill which would 
have divided New Zealand into 2 colonies and created representative 
institutions. Gladstone lost office in 1846, and his place was taken by 
Earl Grey who, with the help of Charles Buller, moved the Bill through 
Parliament. 

1.6 The New Zealand Constitution Act of 1846 divided New Zealand 
into 2 provinces, New Ulster in the north, and New Munster in the south. 
In each of these 2 districts the Governor was to constitute elective 
municipal districts. These districts had the right to elect members of 
their respective provincial Houses of Representatives. The franchise 
was given to those in occupation of a tenement, and able to read and 
write English. 

1. 7 The national Government consisted of a General Assembly 
comprising a Governor-in-Chief, an appointed Legislative Council, and a 
House of Representatives, members of which were appointed by the 2 
provincial Houses of Representatives, from their own members. The 
functions of the General Assembly were strictly limited. It had control of 
duties and customs, the establishment of a Supreme Court and 
determination of its jurisdiction, the regulation of the coin, the 
determining of weights and measures, the regulation of the Post Office, 
the establishment of laws for bankruptcy, the erection and maintenance 
of lighthouses, and the imposition of shipping dues. All other matters 
were to be dealt with by the 2 provincial Houses of Representatives. 

1.8 The requirement of literacy in English for the right to vote 
effectively excluded the Maori population from the franchise. 

1.9 The Act provided for the Maori population to continue to be 
governed by its own laws and customs in all dealings among its own 
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members, and for particular districts to be set apart as areas in which 
those laws and customs should be observed. 

1.10 Copies of the Bill were circulating in the colony in December 
1846, and the Governor, George Grey, was officially notified in April 
1847. Alarmed at the implications of the Act for the Maori, he wrote on 3 
May to Earl Grey severely criticising the Bill. After pointing to the 
indignation the Maori would feel if reduced to a state of relative 
inferiority after they had ceded the sovereignty of their country to the 
Queen, and the development among them of a sense of national unity, 
Grey continued: 

At present, the natives are quite satisfied with the form of 
Government now existing, and as the Chiefs have always 
ready access to the Governor, and their representations are 
carefully heard and considered, they have practically a voice in 
the Government, and of this they are well aware; but under the 
proposed constitution they would lose their power, and the 
Governor would lose his influence over them, in fact the 
position of the two races would become wholly altered, and 
the Governor would, I fear, lose that power which I do not see 
how, he can well dispense with, in a country circumstanced as 
this.s 

Grey's arguments were successful in persuading Earl Grey that the 
Act should be suspended for 5 years, and on 13 December 1847, 
a Suspending Bill was introduced into the House of Commons. With the 
passing of this Bill, the first attempt to introduce a form of self
government into New Zealand came to an end. 

1.11 The division of the colony into 2 provinces, New Ulster and 
New Munster, was, however, preserved by Grey. In November 1848, the 
Legislative Council passed the Provincial Councils Ordinance. This 
provided for the Provincial Councils to consist of not less than 9 
members, to be comprised of members of the Executive Council of the 
province, or members appointed by the Governor. Although the Council 
for New Ulster never met, that for New Munster survived until 1850. At 
that date a clash between Grey and Edward Eyre, whom Grey had 
appointed Lieutenant Governor of the province, led to the abandonment 
of what had never been a popular institution with the settlers. 

2 The Provincial Period 
2.1 While Sir George Grey succeeded in deferring the Constitution 

Act of 1846, the difference between himself and those of the settlers 
who were pressing for self-government was less that of whether the 
settlers should achieve that end than how soon it should be obtained. 

2.2 Grey himself, in 1848 in a dispatch to Earl Grey, suggested 
a new constitution. Each of 2 provinces was to have a Legislative 
Council. Two-thirds of its members would be elected, and one-third 
nominated. The General Ass!3mbly would consist of a nominated 
Legislative Council and an elected House of Representatives. The 
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members for each province would be determined by the European 
population. 

2.3 Voting would be open to all European males who could read and 
write, and owned property worth £30 or occupied a town house worth 
£10 a year or a country house worth £5. The vote was also to be given 
to such Maori as owned property worth £200 or more, or who had been 
granted a certificate by the Governor authorising them to vote . This 
was a wide franchise, and Grey commented, 

I have been influenced by the desire of including among the 
voters all those persons who have acquired or are acquiring 
small · properties on which they intend to reside themselves 
during the remainder of their lives and to settle them on their 
children.' 

Such persons, he believed, would be those most likely to have a real 
interest in the country's future prosperity. 

2.4 A number of areas of jurisdiction relative to the provinces, similar 
to those in the Constitution Act, were reserved for the General 
Assembly. It was also required that the Governor approve any provincial 
legislation. He also had power to amend any provincial constitutions. 

2.5 The passing of the Suspending Bill was also to provoke vigorous 
resistance from the settlers which soon became organised in the form of 
a number of Constitutional Associations. The first was launched in 
Wellington in December of 1848. The views of members of the 
Associations varied considerably. The most radical was possibly that 
expressed by some members of the Nelson Association. Its committee 
drew up the following list of principles: 

1 A parliament, consisting of an upper and lower house, both 
elected. 

2 A governor, appointed and paid by the Crown, removable by the 
vote of two-thirds of each house. 

3 Triennial parliaments, annual elections. 
4 Universal manhood suffrage. 
5 Ballot voting. 
6 No membership qualification for the lower house. 
7 Ex officio members removable by a vote of two-thirds of each 

house. 
8 Government to have absolute power in local matters. 
9 All bills for raising and appropriating of revenue to originate in the 

lower house. 
10 Acts can be replaced by two-thirds of each house. 
11 No salaries from civil list except for those of judges. 
12 Municipal corporations for each settlement.2 

This programme was somewhat modified, under the influence of 
E. W. (later Sir William) Stafford, before being forwarded to Earl Grey but 
is reflective of Chartist ideas current in the early years of the Colony. 
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2.6 It would be a mistake, however, to assume that the demand for 
self·government was to be equated with a demand for democratic 
government. A. H. Mclintock comments on the Wellington Association 
that its main support "came not unnaturally from leading landowners, 
merchants, and professional men, since the semi-literate artisan and 
labouring classes had few political aspirations and fewer opportunities 
to satisfy them" .3 In Canterbury, John Robert Godley's concern for self
government for that province sprang from a fear that if it was not 
attained, the settlers would become "thoroughly and irreclaimably 
radical".• 

2.7 What united the Constitutional Associations, which were mainly 
located in New Zealand Company settlements, was what William Fox 
described as a determination "to go on with our agitation for such a 
constitution as will satisfy us-contending for the principles of 
responsible government" .s 

Godley explained what he meant by "responsible government" at 
a public meeting in Wellington on 15 November 1850: 

There is no magic in the word "representative"; no people was 
ever redeemed or regenerated by the mere election of 
delegates. No sir, the object which the colonists of New 
Zealand have given their energies to obtain . . . is the 
substance which all such forms are but methods of exercising; 
in a word, it is political power ... ro give us representative 
institutions without full powers, is worse than a mockery and a 
delusion: it is a careful and deliberate provision for keeping the 
machine of government at a perpetual deadlock ... s 

This came to mean, as it had in Canada, that the members of the 
Executive Council, that is the Ministers of the Crown, should be 
responsible to the Members of Parliament as representatives of the 
electors, rather than to the Governor. 

2.8 The Constitutional Associations tended to see Grey's apparent 
unwillingness to acquiesce in their demands for self-government as a 
selfish wish to retain power in his own hands. His arguments relative to 
the threat premature self-government might pose to the Maori were 
given scant attention. Fox jeered at "the continual recourse which he 
had to what Jeremy Bentham calls the 'Hobgoblin argument', by 
parading in terrorem the perils which might result from ·the colonists 
'arousing the natives', bringing on wars, or otherwise ill treating them".7 
The Wellington Association believed that "the native race is fast 
becoming extinct" .a A persistent refusal to take seriously the questions 
which the presence and political expectations of the Maori raised was 
characteristic of all the Constitutional Associations. 

2.9 At the same time, in view of Grey's concern for the fate of the 
Maori, and especially Maori land, it is to be expected that it would be in 
Auckland that opposition to Grey would have been most vigorous. 
Before 1846 this had indeed been the case, but the muted nature of 
Auckland's opposition compared with that of the settlements to the 
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south, between that year and 1852, calls for some explanation. 
McLintock comments: 

For geographical reasons Auckland had always regarded its 
politics from a parochial point of view and logically assumed 
that, in any General Assembly elected on a popular basis, the 
strong southern settlements would almost certainly dominate 
the proceedings and, worse still, would in due course transfer 
the seat of government to Cook Strait, with an attendant loss 
to the north of profitable government expenditure. Political 
inaction, therefore, was the lesser evil.9 

2.10 Be that as it may, a steady stream of advocates of the claims of 
the Constitutional Associations left this country for Britain. In 1848 
Charles Clifford of Wellington visited Britain. He was followed by F. A. 
Weld, also of Wellington, Henry Sewell of Canterbury, and Fox. The 
latter, perhaps the most energetic agent of the Associations in Britain, 
and in fact their official representative, had been resident agent of the 
New Zealand Company in Nelson, and was later the Company's 
principal agent in Wellington. These men united in England with 
Wakefield to attempt to influence the British Government directly. They 
could also draw on the support of such bodies as the Canterbury 
Association and the Colonial Reform League, English societies 
interested in colonial questions. 

2.11 With the approaching expiry of the Suspending Act and the 
possibility of a new Constitution Act being passed by the British 
Government in 1851, and the pressure being mounted on that 
Government by the Constitutional Associations, Grey moved to protect 
his own position by introducing a Bill before the General Legislative 
Council in October 1850, creating a Legislative Council in each of the 2 
provinces. The content of this Bill largely reflected that of the Ordinance 
of 1848. The provisions for Maori voting in the 1848 Ordinance had, 
however, proved unpopular, and were replaced by a system whereby 
the Maori could vote on the same terms as Europeans in areas heavily 
populated by Europeans, while outside these areas neither Europeans 
nor Maori should have the vote. The Ordinance was received with mixed 
feelings by the settlers, and some resistance from members of the 
Legislative Council, including Eyre, who moved the second reading. 
Although the Bill was passed in 1851 as the Provincial Councils 
Ordinance, it was to be rendered redundant by the British Parliament's 
New Zealand Constitution Act of 1852. 

2.12 The question of who was responsible for the New Zealand 
Constitution Act has received a number of answers. It has been argued 
that it was drafted at the home of Sir Charles Adderley by him, 
Wakefield, and the representatives in England of the Constitutional 
Associations. Equally, Sir George Grey has been given the credit for its 
creation on the basis of the contents of a dispatch forwarded by him to 
Earl Grey on 30 August 1851. However, Earl Grey appears to have 
begun drafting a Bill in December of 1851, before Sir George Grey's 
dispatch could have arrived in England. The final Act must in fact be 
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seen as the end result of extended negotiation among numerous 
parties. 

2.13 Grey's dispatch recommended a 3-tier system comprising 
municipal, provincial and national institutions. There were to be 5 
provinces: Auckland, Wellington, Nelson, Canterbury and Otago. The 
Provincial Councils, as in the Ordinances, would be two-thirds elected 
and one-third nominated. Grey now thought these institutions might 
become stronger in the future, and expected that they would eventually 
be wholly elective. He also recommended, at the suggestion of the 
Otago settlers, that the head of the provincial executive should have the 
rank of Superintendent and that other officials' positions be elective. 
The Governor could disallow provincial legislation. 

2.14 The national Government would comprise a Governor-in-Chief, 
a Legislative Council, and a House of Representatives. Earl Grey had 
suggested an elected upper house, on the American model, which 
would represent provincial interests and provide for minority 
representation. to Sir George Grey's response to this was to recommend 
that the Legislative Council should be elected by a scheme of 
proportional representation. The House of Representatives could also 
override provincial legislation and would have the power to change the 
constitution, subject to Crown approval. The franchise for provincial and 
national elections was the same as in the Ordinance of 1851 . 

2.15 The Governor woutd retain the powers necessary to govern 
that portion of the native population who lived beyond the limits of 
European settlements.11 

2.16 Most of Sir George Grey's recommendations found a place in 
Earl Grey's draft Bill. Only in 4 matters did the latter differ. It provided for 
the reserving of the Crown's right to disallow provincial laws. The 
Superintendent's office was not to be elective. Persons resident in 
native districts became entitled to qualify as electors. The power of 
disposing of Crown Lands reverted to the Governor. 

2.17 At this point the Government of Lord Russell fell and it was 
replaced by that of Lord Derby. As a consequence Earl Grey was 
replaced by Sir John Pakington. The latter was at first inclined to renew 
the Suspending Act, but pressure from Wakefield and the 
representatives of the Constitutional Associations in England led him to 
introduce a New Zealand Constitution Bill into Parliament on 3 May 
1852. 

2.18 Pakington's Bill differed, in turn, in a number of ways from that 
of Earl Grey. A 6th province, New Plymouth, was provided for. Provincial 
Councils would be wholly elective, and the Legislative Council wholly 
appointed. The Governor was given the power of disallowing provincial 
laws. At the comrn,ttee stage, the position of Superintendent was made 
elective. 

2.19 The Bill met with severe criticism in the House of Commons. In 
particular, Sir William Molesworth and Gladstone, although the latter 
approved of the Bill as a whole, attacked the appointed Legislative 
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Council. Pakington was at first inclined to withdraw the Bill, but was 
dissuaded by a petition from Wakefield requesting that the Bill be 
passed, and that the colonists be left to remedy its defects. The Bill 
became the New Zealand Constitution Act on 30 June 1852. 

2.20 Its contents relative to the electoral system may be 
summarised as follows. The franchise extended, for both provincial and 
national elections, to 

every man of the age of twenty-one years or upwards, having a 
freehold estate in possession, situate within the district for 
which the vote is to be given, of the clear value of £50 above 
all charges and incumbrances, and of or to which he has been 
seised or entitled, either at law or in equity, for at least six 
calendar months next before the last registration of the 
electors, or having a leasehold estate in possession, situate 
within such district, of the clear annual value of £10, held upon 
a lease which at the time of such registration shall have not 
less than three years to run, or having a leasehold estate so 
situate, and of such value as aforesaid, of which he has been 
in possession for three years or upwards next before such 
registration, or being a householder within such district 
occupying a tenement within the limits of a town (to be 
proclaimed as such by the Governor for the purposes of this 
Act), of the clear annual value of £10, or without the limits of a 
town of the clear annual value of £5, and having resided 
therein six calendar months next before such registration as 
aforesaid, shall, if duly registered, be entitled, to vote at the 
election of a Member or Members for the district. 12 

2.21 Because of the communal nature of Maori land ownership 
these conditions effectively excluded all but a few Maori from the 
franchise. 

2.22 As in the 1846 Act, the Superintendent and Provincial Council 
could not pass laws on a number of matters. These included the 
imposition of customs, the establishment· or abolition of courts, 
regulating the coins, determination of weights and measures, regulating 
the postal service, establishing laws relating to bankruptcy, wills, 
shipping dues, marriages, the erection of lighthouses, and criminal 
matters. 

2.23 It was also forbidden to pass laws relating to the sale of Maori 
land, or imposing "disabilities or restrictions" on the Maori to which 
European persons would not be subjected. Maori affairs remained in the 
hands of the Governor. 

2.24 The members of the Legislative Council, not to be less than 10, 
were appointed by the Crown, and their tenure was for life. 

2.25 The membership of the House of Representatives was defined 
in Sections XL and XU: 

XL. For the purpose of constituting the House of 
Representatives of New Zealand, it shall be lawful for the 
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Governor, within the time hereinafter mentioned, and 
thereafter from time to time as occasion shall require, by 
proclamation in Her Majesty's name, to summon and call 
together a House of Representatives in and for New Zealand, 
such House of Representatives to consist of such number of 
Members, not more than forty-two nor less than twenty-four, as 
the Governor shall by proclamation in that behalf direct and 
appoint; and every such House of Representatives, shall, 
unless the General Assembly shall be sooner dissolved, 
continue for the period of five years from the day of the return 
of the Writs, for choosing such House and no longer. 

XU. It shall be lawful for the Governor, by proclamation, to 
constitute within New Zealand convenient Electoral Districts, 
for the election of Members of the said House of 
Representatives, and to appoint and declare the number of 
such Members to be elected for each such district, and to 
make provision (so far as may be necessary beyond the 
provision which may be made for the like purposes in relation 
to elections for Provincial Councils) for the registration and 
revision of lists of all persons qualified to vote at the elections 
to be holden within such districts, and also provision for the 
appointing of Returning Officers, and for issuing, executing, 
and returning the necessary Writs for elections of Members of 
the House of Representatives, and for taking the poll thereat, 
and otherwise for ensuring the orderly, effective, and impartial 
conduct of such elections; and in determining the number and 
extent of such Electoral Districts, and the number of members 
to be elected for each District, regard shall be had to the 
number of Electors within the same, so that the number of 
Members to be assigned to any one District may bear to the 
whole · number of the Members of the House of 
Representatives, as nearly as may be, the same proportion as 
the number of Electors within such District shall bear to the 
whole number of Electors in New Zealand. 

H.3 

2.26 The Act also defined the powers of the General Assembly to 
alter the legislation as it related to the elections, in Sections LXVII and 
LXVIII: 

LXVII. It shall be lawful for the said General Assembly, by any 
Act or Acts, from time to time, to establish new Electoral 
Districts for the purpose of electing Members of the said 
House of Representatives, to alter the boundaries of Electoral 
Districts for the time being existing for such purposes, to alter 
and appoint the number of Members to be chosen for such 
Districts, to increase the whole number of Members of the said 
House of Representatives, and to alter and regulate the 
appointment of Returning Officers, and make provision in such 
manner as they may deem expedient for the issue and return 
of Writs for the Election of the Members of such House, and 
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the time and place of holding such Elections, and for the 
determination of contested Elections for such House. 

LXVIII. It shall be lawful for the said General Assembly, by any 
Act or Acts, to alter from time to time any provisions of this 
Act, and any Laws for the time being in force concerning the 
Election of members of the said House of Representatives, and 
the qualification of Electors and Members: Provided, that every 
Bill for any of such purposes shall be reserved for the 
signification of Her Majesty's pleasure thereon, and a copy of 
such Bill shall be laid before both Houses of Parliament for the 
space of thirty days at the least before Her Majesty's pleasure 
thereon shall be signified. · 

2.27 Grey had come to see the provincial governments as more 
important than the national Government, and on receiving notice of the 
passing of the Act, he lost no time in setting up the provincial 
governments. He further commented on the national Government that, 
"It should be borne in mind that the New Zealand General Assembly, 
which was to meet, was not the Assembly I had intended".13 

2.28 Consequently, much to the chagrin of many settlers, he 
procrastinated for as long as he could, and it was not until 10 March 
1853 that he issued a Proclamation announcing the electoral districts 
and the number of members to be elected from each district.1• 

2.29 The number of electoral districts for the House of 
Representatives was 24. That 1 of these districts is described as the 
"Pensioner Settlements" appears to indicate a concern that members 
should not only represent particular areas of the country but also, 
possibly, special groups within the community. The pensioners were 
retired members of the British Armed Forces who had been given land, 
on the condition that they should serve in the New Zealand Armed 
Forces should they be so required. In all, 37 members were to be 
returned, the City of Auckland and the City of Wellington returning 3 
each, and 9 other districts returning 2 members each. It is clear from the 
descriptions of each electoral district attached that they did not, in total, 
cover the whole of the geographical area of the country. 

2.30 Each person who wished to vote was required to lodge a claim 
at a designated Resident Magistrate's Office, or, in some cases, 
a Police Office. A list of these claims was to be prepared and published, 
by the Resident Magistrate, "or some other fit person or persons to be 
appointed by the Governor in that behalf",15 in each district. Such 
persons then called a special meeting of the Justices of the Peace living 
in the district, to consider objections to any names on the list. An 
Electoral Roll was then prepared and published. Voters were then 
deemed to be on the Electoral Roll, "until the completion of the 
'Electoral Roll' for the year next ensuing".16 

2.31 The following was the means of voting: 

On the day of Nomination so to be fixed as aforesaid, the 
Returning Officer shall preside at a meeting to be holden at 
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noon at the chief Polling Place for the District, and shall declare 
the purpose for which such meeting is held ... 
In the event of there being more Candidates than the number 
to be elected, the Returning Officer shall call for a show of 
hands separately in favour of each Candidate, and after such 
shew [sic] of hands, shall declare the person or persons on 
whom the Election has fallen, and shall return the same 
accordingly, unless a Poll be demanded by some one of the 
Candidates, or by not less than six Electors on his behalf. 
Every Elector for the District may vote for any number of 
persons not exceeding the number of persons then to be 
chosen, by delivering to the Returning Officer or his Deputy a 
Voting Paper containing the Christian names and Surnames of 
the persons for whom he votes, together with their place of 
abode and description, and signed with the name of the 
Elector so voting, and setting forth his own place of abode and 
description.11 

H.3 

Objections to the validity of the return were to be directed, in the form 
of a petition, to the Governor in the case of an election for 
Superintendent or member of the House of Representatives for 
reference to the General Assembly for its decision. Where the objection 
related to an election to the Provincial Council, the petition was referred 
to that body for its decision. 

2.32 The conduct of the country's first elections was the cause of 
often bitter dissatisfaction. Bribery and drunkenness at the poll were 
frequently commented upon. On 30 June 1854, the House of 
Representatives established a Committee "to consider the expediency 
of bringing in a Bill for the prevention of bribery at elections". ,a On 25 
July the Committee reported that a Bill would immediately be introduced 
into Parliament. On 11 June 1856, two Bribery and Treating Bills were 
introduced. The Bills were referred to the Select Committee on the 
Constitution Act on 12 July. 

2.33 Auckland members considered their province to be grossly 
under-represented, and on 8 September 1854, Major J. Greenwood, 
member for the Pensioner Settlements, introduced a Bill into the House 
of Representatives which would have increased the seats for the 
Auckland Province from 12 to 20.,s Greenwood's method of distributing 
seats was based on the provisions of the Constitution Act 1852. As a 
numerical means of determining electoral boundaries, it was 
unacceptable to many members. Although this Bill was unsuccessful, 
discontent simmered. W. F. Porter, member for the Suburbs of 
Auckland, al.so introduced an Apportionment of Members Bill in 1855. 
He outlined it as follows: 

Upon the supposition that the Province of Auckland contained 
three thousand electors, let one member be returned for every 
two hundred and fifty, allowing the same rule to apply to every 
other province. The Superintendent for each province, before a 
general election, should recommend to the Governor the 
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number of districts that were desirable, with the boundaries of 
the same, and the number of members for each district, in 
accordance with the number of electors. The Governor might 
then proclaim the number of districts, .and the number of 
members to be returned for each, and serve out writs in 
accordance with the same.20 

2.34 On 17 April 1856, petitions objecting to the returns for all of the 
6 seats in the Auckland area, were forwarded to the Select Committee. 
on Disputed Elections.21 The Report of the Select Committee on the 
Constitution of the same year criticised the conduct of the principal 
Returning Officer for Auckland, and Returning Officers for the Southern 
Division of Auckland and the Bay of Islands electorates.22 The 
recommendations of these Committees were to have an important 
influence on subsequent legislation. 

2.35 Another cause of complaint was touched on by Edward Gibbon 
Wakefield, now member for Hutt District, speaking in the first 
Parliament: 

We have not been brought here for the purpose of making 
speeches to each other, or for that of discussing abstract 
principles of government, though such discussion may be 
necessary as one means towards very different ends. We are 
here to reflect the well-understood wishes of. the people, to 
represent their wants, to give effect to their settled desires. 
Such are the objects, and, speaking generally, the only objects 
of all representation . . . Whenever representation works 
properly, it occasions a popular influence in all the processes 
of government, as well legislative as executive. Can any one 
cite an instance of representation working undisturbed without 
making the popular voice prevail in all the measures of 
government, and producing that effect by means of the 
representative body?23 

Wakefield is here alluding to the question of responsible government. 
The right to responsible government was argued from a number of 
points of view besides that of Wakefield. For instance the member for 
the Bay of Islands, Hugh Carleton, formerly a member of the Auckland 
"Senate", in speaking to Greenwood's Bill commented: 

That Assembly will have to undo what Governor Grey has 
done; it will have to provide for what he has left undone: it will 
be called upon to make a fresh apportionment of the 
representation among the provinces; to form afresh the 
electoral districts, which are now mapped out with the most 
consummate art so as to throw parliamentary influence into the 
hands of the Government; to consider the franchise, with 
a view to representing education as well as numbers.24 

The allusions here are not only to the franchise of the 1846 
Constitution Act, but also to the fact that Grey had not only delayed the 
calling of the national Government till the last possible moment, but had 
left the country 5 months before the House of Representatives had first 
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met. In the event, however, the transition to responsible government 
was to prove relatively easy. The matter had not been touched on in the 
1852 Constitution Act, and could be achieved administratively. It was 
granted by Governor Gore Browne without resistance in 1856. 

2.36 On 25 July 1856, Stafford, who was now Premier, took further 
steps to strengthen the House of Representatives. A motion was moved 
in Parliament the purpose of which was to persuade the Imperial 
Government to place in the hands of the New Zealand Government the 
power of determining its own form of parliamentary system. Only the 
most fundamental sections of the Act relative to the existence of the 
General Assembly and the provincial Governments were to be 
preserved as unalterable.2s 

2.37 The consequence of this resolution was the passing by the 
British Parliament of the New Zealand Constitution Amendment Act 
1857. This Act endorsed the resolution with only a few exceptions. It did 
in particular add Section 73 to those listed by the House of 
Representatives as unalterable. This kept the sale of Maori lands in the 
hands of the Crown. The Act also specifically mentioned Sections 67, 
68, and 69 of the original Act, as repealed. 

2.38 In 1858, several Bills were presented to Parliament by Stafford 
and C. W. Richmond, who was Colonial Treasurer, which were intended, 
with the remaining sections of the Constitution Act, to supersede Grey's 
Proclamation of 1853, and provide the country with a complete body of 
law related to elections. These Bills were an Electoral Laws Repeal Bill, a 
Representation Apportionment Bill, a Qualification of Electors Bill, a 
Registration of Electors Bill, a Regulation of Electors Bill, an Election 
Petitions Bill, a Corrupt Practices Prevention Bill, and a Provincial 
Elections Bill. The last Bill, its contents being outside the terms of 
reference of this paper, will not be further discussed. An Election Writs 
Bill was passed separate from these. 

2.39 On 13 April 1858 a Select Committee on the Electoral Bills was 
appointed to examine all but the first of these Bills. Members of the 
Committee included not only Richmond but Carleton, Weld, J. Hall, and 
Dr D. Munro. The consequence of the deliberations of this Committee 
was a rather more conservative series of Acts than Stafford and 
Richmond had originally planned. In its Report of 2 July of the same 
year, the Committee adopted the following resolutions: 

1 That an apportionment of Representation based upon the number 
only, of the Registered Electors in the respective Electoral 
Districts, does not meet the requirements of the Colony. 

2 That in regulating the extent of the Electoral Districts under any 
new division thereof, the proportionate numbers of Electors, as 
proposed by Electoral Bill No. 2 [the Representation 
Apportionment Bill], ought not to be solely considered. 

3 That a self-adjusting system of apportionment as provided for in 
the Electoral Bill No. 2 is not required, and that any such change of 
apportionment, as might from time to time appear advisable ought 
to be provided for by special enactment, pro re nata. 

Sig 12 
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4 That the number of the Representatives ought to be considerably 
increased, after purification of the Roll, but without further 
unnecessary delay. 

5 That· means ought to be devised at some convenient future time, 
for giving a fitting influence to Education in the Representation of 
the Country. 

6 That in any re-adjustment of the Representation of the Colony, 
regard, as far as possible, be had to the representation of . 
Minorities. 

7 That it is inexpedient to discontinue the practice of open voting, 
and that, in the opinion of this Committee, secret voting is 
calculated to produce greater evils than those which it is intended 
to remedy. 

8 That the unrepresented state of certain important Districts, 
renders it advisable that Members should be assigned to them 
forthwith; but that the actual Election of such Members should not 
take place until after the purification of the Electoral Roll. 

9 That the Districts referred to in the preceding resolution are the 
following: the Southern part of the Southern Division of the 
Province of Auckland; the District of Hawke's Bay; the District of 
Amuri; the District of Murihiku-each to have one Member. 

10 That it is desirable to make specific provision for the 
representation of the gold-digging population, under convenient 
regulations to be enacted for that particular purpose.26 

2.40 The Electoral Laws Repeal Bill repealed sections of the 
Constitution Act relating to the qualification of electors, and the 
Governor's power to establish electorates. It also repealed the 
Governor's Proclamation of 1853. It was, however, discharged on 18 
August 1858, presumably as redundant. 

2.41 The Representation Apportionment Bill provided for the division 
of the colony into electoral districts every 3 years. In 1860 the number of 
members to be elected would be increased to 42, and in 1863, 50 
members would be elected. No more than 3 members were to be 
elected to represent any one electoral district. The number of members 
for each electoral district would be determined by dividing the number 
of electors in an electoral district by the number obtained by dividing 
the total number of registered electors in the colony by the number of 
members in the House of Representatives.27 This method was identical 
with that of the Constitution Act 1852. 

2.42 The first 3 resolutions of the Select Committee were opposed 
to the content of this Bill. The Select Committee, further, on Carleton's 
motion, amended the Bill so that electoral boundaries would be 
determined "In the year 1863 and henceforth in every 5th year" _20 It did 
however express support for multi-membered electoral districts. The 
sixth resolution of the Select Committee, relative to the representation 
of minorities, was essentially a demand for multi-member electoral 
districts. 
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· 2.43 Richmond, in introducing the Bill's second reading, argued that 
it was introduced, "not as affirming any supposed abstract principle of 
right, but merely as a fair practical rule ... ".29 It would protect the 
colony against "two mischievous devils", the provincial devil, and the 
democratic devil.30 Even so Carleton, Weld, Munro, Hall and J. Ollivier, 
all members of the Select Committee, attacked the Bill. Carleton 
commented: 

There were two capital objections to the Bill: the first of these 
was, that it provided for the representation of numbers, as 
distinguished from that of classes; the second was, that the 
Bill delivered over the rural interests into the power of the 
towns. He need scarcely argue that the manifest tendency of 
representation according to numbers only was to give a 
preponderating control to the most numerous class-virtually 
to lodge the supreme power of the State in the hands of that 
class-to enable the lower or operative class, in fact, to 
overwhelm all other classes.31 

2.44 Nevertheless the Bill was passed in the · House of 
Representatives. The Bill which was introduced into the Legislative 
Council reflected the fourth recommendation of the Select Committee, 

. in that it provided for an increase in the number of members of the 
House of Representatives to increase to 50 as early as 1860. It also 
allowed for the colony to be divided into electoral districts in 1860, 1865, 
and 1870.32 This Bill was defeated in the Legislative Council. Dr G. 
Menzies commented that" ... he thought there were classes of superior 
intellectual capacity and of large stake in the country which were 
entitled to more than the share of representation that would fall to them 
in the proposed Bill" _33 . 

2.45 Thus, the Representation Apportionment Bill came to nothing. 
With its demise it was briefly replaced by the Wairarapa and Hawke's 
Bay District Electoral Bill of 1858. This Bill divided the Wairarapa into 2 
electoral districts, Wairarapa and Hawke's Bay, which had just become 
a province. It in turn was superseded by the Electoral Districts Bill. 
When that Bill was passed in the same year, it retained the districts 
defined in Grey's Proclamation of 1853, and, following the ninth 
resolution of the Select Committee, created 4 new districts, Marsden, 
and the Counties of Hawke, Cheviot, and Wallace. The number of 
members of the House of Representatives was increased to 41. 

2.46 Thus the law relative to electoral districts came to reflect 
extremely closely, if by a roundabout way, the recommendations of the 
Select Committee. The Electoral Districts Act was intended to be a 
temporary measure. In fact, electoral boundaries were to be altered 7 
times between 1858 and 1887. 

2.47 The Qualification of Electors Bill proposed to assimilate the 
household qualifications of town and country by conferring the franchise 
on £5 householders in towns. The Select Committee recommended that 
the distinction between town and country should be maintained and in 
resolution No. 5 that an educational qualification be introduced. Carleton 
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repeatedly pleaded for an educational qualification along the lines of 
that provided for in the 1846 Constitution, and resolution No. 5 
undoubtedly owed much to him. He looked to elections that would "be 
decided by the more intelligent members of the community-by those 
few who really took an interest in the public affairs of the colony" .34 The 
eventual Act left the qualifications for voting as they were in the 
Constitution Act of 1852, and ignored the recommendations concerning 
educational qualifications. Thus the distinction between urban and rural 
districts was preserved, to the advantage of the latter. 

2.48 The tenth resolution of the Select Committee, to the effect that 
special provision be made for the representation of gold miners, was a 
response to the discovery of gold in the Coromandel in the 1850s. 
Though the recommendation was not taken up on this occasion, it 
touched on a problem which was later to be of some importance. 

2.49 The Registration of Electors Bill reflected primarily the 
dissatisfaction felt with the appointment of Magistrates to draw up the 
rolls. As early as 13 September 1854, Carleton had said in Parliament, 
"That it is highly desirable that any revision of the electoral rolls should 
be effected by Revising Officers appointed for that purpose in each 
province, instead of by the Bench of Magistrates".35 And in 1856, the 
Select Committee on the Constitution Act recommended, "That no 
Resident Magistrate should be Returning Officer, virtute officii, but that 
such officers should be specially appointed".36 

2.50 The Bill also provided for the appointment of Registration 
Officers who would draw up a list of voters for each electoral district. It 
also provided for the appointment of Revising Officers, who would hold 
courts to handle objections relative to the list of voters. From the list 
delivered by the Revising Officer to the Returning Officer the Electoral 
Roll would be prepared. Rolls would be revised annually. 

2.51 The appointment of a Returning Officer was allowed for in the 
Regulation of Elections Bill. In its original form this Bill had introduced 
the secret ballot and a system of written nominations. The Select 
Committee, in resolution No. 7, had disapproved of the adoption of a 
secret ballot. 

2.52 Richmond, in arguing for the secret ballot, raised, if he did not 
answer, a number of questions of some theoretical importance. The first 
was that of whether a vote is a right or a privilege. For Hall, speaking in 
the debate on the second reading there was no problem. The franchise 
". . . was a public trust, and not the individual right and exclusive 
property of the voter ... ".37 Therefore it should be public. Richmond 
admitted the validity of this principle in introducing the Bill, but it is not . 
clear whether this, like his unwillingness to commit himself to the 
principle of the numerical division of electorates, is not the tentativeness 
of someone unwilling to commit himself too deeply to what he knew to 
be a lost cause. 

2.53 Where however he spoke of the secret ballot as a defence 
against party he perhaps spoke with more conviction: 
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The ballot would also tend to check the influence of faction, 
party feeling being in a great measure kept up by the cry for 
consistency . . . Secret voting would certainly tend to 
discourage that party faction ... 3B 

H.3 

2.54 Richmond made no claim that it would reduce the bribery at 
elections. In fact, Monro reflected the views of most of those who 
opposed and defeated this part of the Bill when he claimed that it would 
have exactly the opposite effect: "The system would lead to and 
encourage falsehood. He could conceive of a man who might wish to 
conceal his opinions protesting and speaking white until he went to 
deposit his voting paper, and then voting black. It would thus lead to 
hypocrisy and dissimulation".39 

2.55 The eventual Act defined a form of election very similar to that 
in Grey's 1853 Proclamation, except that the procedure for polling is set 
out in more detail. Section 15 reads in part: 

(2) When an elector tenders his vote, the Deputy Returning Officer or 
Poll Clerk to whom the same is tendered shall state explicitly in 
alphabetical order the names of the several candidates, and shall 
then inquire of the elector for which of the said candidates he 
intends to vote. 

(3) On such candidate or candidates being named by the elector, the 
Deputy Returning Officer or Poll Clerk shall enter the vote 
accordingly in a Poll Book to be kept for that purpose, and the 
elector shall affix his signature to the entry: Provided always that 
when the elector affixes his mark, it shall be witnessed by the 
Returning Officer, Deputy Returning Officer, or Poll Clerk. 

2.56 In their final form the Regulation of Elections Bill, and the 
Corrupt Practices Prevention Bill, came to concern themselves primarily 
with the "hypocrisy and dissimulation" which were seen as surrounding 
the early elections and which fuelled the resistance to the secret ballot. 

2.57 In particular, the two Bills reflected the concerns of the two 
Select Committees of 1856 already mentioned. The Select Committee 
on Disputed Elections recommended, "1st. To make bribery, treating, 
intimidation, and personation penal, and make void any vote induced by 
such means; and, if effected with the previous knowledge or connivance 
of the sitting Member, to disqualify him for re-election during the 
continuance of the then Assembly", and "3rd. To require the Returning 
Officer or Resident Magistrate to perform the duties imposed on him by 
the Standing Orders".40 The Select Committee on the Constitution Act 
also recommended a Bill to combat bribery. It was, it is to be 
remembered, to this Committee that the two Bribery and Treating Bills 
of 1856 mentioned earlier were referred. 

2.58 The Regulation of Electors Bill contained provisions relating to 
personation, bribery, treating, and intimidation. Drunkenness and 
disotder were to be countered by sections which dealt with the sale of 
liquor and the use of public houses during elections. 
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2.59 The Electoral Petitions Act followed closely the 
recommendations of the Select Committee on Disputed Elections. In 
particular, a bond was required of petitioners, and the legal position of 
the committee appointed to hear petitions was greatly strengthened. 

2.60 While the legislation passed in 1858 laid the foundation for this 
country's electoral law, it was ineffectual in preventing a proliferation of 
minor amending statutes over the next 2 decades. 

2.61 Fears expressed concerning the stability of the law relative to 
electoral districts proved well founded. The Electoral Districts Act of 
1858 was admittedly passed only as a temporary measure. Rapid 
changes in the numbers, distribution, and the nature of the population 
over the next few decades further complicated matters for the 
Government. Even so, the improvisatory nature of much of the 
legislation of the period is remarkable. 

2.62 The Representation Act of 1860, which replaced the Electoral 
Districts Act, was introduced by Stafford as the response to a promise 
of 1858 to "apportion the representation of the whole colony"41 as the 
Select Committee's resolution 8 had recommended. This was achieved 
by creating 43 electoral districts electing 53 members. Only Wellington 
City remained a 3-member seat, and there were 8 2-member seats. This 
increase in numbers reflected in the distribution of seats an increase in 
population in the South Island, for, as Stafford commented, "Ministers 
had started on the population basis as the first criterion" .<2 Thus, 
whereas members for the North and South Islands had numbered 25 
and 16 in 1858, in 1860 they numbered 29 and 24 respectively. 

2.63 There were two main reasons for the increase in population in 
the South Island. Cumberland and Hargreaves have commented: 

Between 1856 and 1876 more than eight million acres of land 
were sold by the provincial governments, two and a quarter 
million acres were given away under a variety of systems of 
free grant, and by 1881 over twelve million acres of Crown land 
were leased as great mountain sheep runs, mainly in 
Canterbury and Otago. The pastoral age had begun and the 
tide of settlement and economic development flowed swiftly 
south to the Middle lsland.43 

2.64 The other cause was the discovery of gold. This had been 
found at Coromandel and Nelson as early as 1852. The major 
discoveries, however, were in Otago in 1861, and in Westland in 1865. 
By 1864 the miner population of Otago was 16,000. By 1866, that in 
Westland was estimated at from 35,000 to 50,000.44 A smaller discovery 
was also made in the Thames region. 

2.65 The increase in the number of members in the 1860 legislation 
reflected the resolution of the 1858 Select Committee that there should 
be more members. It also, however, reflected a trend of solving 
problems by increasing the number of members rather than altering 
boundaries.•s The new district of Collingwood reflected this increase in 
the South Island numbers, and the principles upon which the 
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Government acted. Weld, who was to introduce much of the electoral 
legislation of the next few years, commented that "We have made a 
district of Collingwood, so as to include the gold fields, (Massacre Bay) 
separating from it the neighbouring agricultural district of Motueka 
... ",46 Coinciding with the creation of the Collingwood seat, the passing 
of the Miners Franchise Act gave the vote to all miners who had held a 
miner's right for at least 3 months. In introducing this legislation in the 
Legislative Council for its second reading, H. G. Tancred "referred to 
the Ballarat riots as an instance of the evil resulting from withholding the 
franchise from this class ... ".47 

2.66 Such was the concern about the growth in the number of 
miners in the South Island that the Representation Amendment Act of 
1862 allowed for the election of 2 members to represent the goldfields of 
Otago. The Miners Representation Act of the same year, which replaced 
the Miners Franchise Act, entitled miners who had held miners' rights 
for 6 months to vote for these members. Miners who held the 
appropriate property rights were also entitled to vote in other electoral 
districts. 

2.67 The Representation Amendment Act also allowed for the effect 
the Otago gold rush was having on the population of that province, as a 
whole, by dividing the 2-member City of Dunedin district in two. The 
Dunedin and Suburbs North, and Dunedin and Suburbs South districts 
each returned 2 members. 

2.68 The most drastic re-drawing, to date, of electoral boundaries to 
accommodate the growing South Island population was, however, the 
Representation Act of 1865. Thirteen South Island districts, all except 
those in the Nelson and Picton areas, and the City of Christchurch and 
Lyttelton, were abolished, and replaced by 29 new districts. The number 
of members was now 70, and the South Island had a majority in the 
House of Representatives. In 1867, as a consequence of the influx of 
gold miners, the 2-member Westland seat was divided into Waimea and 
Westland, each returning 2 members, in the Westland Representation 
Act. 

2.69 In the same year the Maori Representation Act introduced 4 
Maori seats into the House of Representatives, bringing the total 
number of seats to 76. 

2.70 In 1862 responsibility for Native Affairs had passed to the 
House of Representatives. In that year, G. E. Fitzgerald, member for 
Ellesmere, tried to outline an appropriate policy. He moved 5 
resolutions: 

1 That, in the adoption of any policy or the passing of any laws 
affecting the Native race, this House will keep before it, as its 
highest object, the entire amalgamation of all Her Majesty's 
subjects in New Zealand into one united people. 

2 That this House will assent to no laws which do not recognize the 
right of all Her Majesty's subjects, of whatever race, within this 
colony to a full and equal enjoyment of civil and political privileges. 
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3 That a recognition of the foregoing principle will necessitate the 
personal aid of one or more Native chiefs in the administration of 
the Government of the colony, the presence of members of the 
Maori nobility in the Legislative Council, and a fair representation 
in this House of a race which constitutes one-third of the 
population of the colony. 

4 That the same principle ought to be respected in the constitution 
and jurisdiction of all legislative bodies subordinate to the General 
Assembly, and all Courts of law within this colony ... 

5 That a respectful address be presented to His Excellency the 
Governor, praying that His Excellency will be pleased to cause 
such steps to be taken as he may be advised will bring the policy 
above indicated into operation with the least possible delay.48 

Fitzgerald succeeded in getting the first two resolutions passed. The 
third, however, was defeated by 20 to 17, and the others were 
withdrawn. 

2.71 The next move towards the enfranchisement of the Maori was 
the Report of the Select Committee on Representation, chaired by 
Major J. L. C. Richardson, which was released on 18 November 1863. 
This Report recommended that 13 new seats be created, 10 South 
Island European seats, and 1 North Island European seat. It also 
recommended, 

having regard to the assumption by the Colony of full 
responsibility in Native Affairs, it would be just that two 
Members should be especially chosen to represent the 
Natives; such Members to be persons of European descent, 
duly qualified as required by the Constitution Act to be elected 
to the House-one of them representing the Natives of the 
Northern portion of the North Island, and the other 
representing the Natives in the Southern portion.•s 

2.72 On 19 November, Richardson introduced a Bill into the House 
of Representatives providing for the implementation of these 
recommendations. During the debate, in answer to an enquiry as to who 
had moved that the Maori should be represented, Stafford stated that 
"he was that member, and that in a Committee of ten the proposition 
was unanimously adopted" .so 

2.73 It soon became obvious, however, that the interest of the Bill 
lay less in the Maori seats than in the distribution of the seats between 
the North and South Islands. Assuming that the Maori seats were North 
Island seats, the totals were 32 seats for the North Island, and 38 seats 
for the South Island. Trying to save something from the turmoil this 
caused, Stafford moved on 26 November that there be a readjustment 
of boundaries before the next election, each Island to have the same 
number of seats. This was defeated, and the Select Committee's 
recommendations were not adopted. 

2.74 In 1865, G. Graham, member for Newton, moved 
unsuccessfully that" ... in order to secure the better government of the 
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aboriginal natives of New Zealand it is convenient to confer on them the 
elective franchise".51 The qualification for voting should be a manhood 
qualification, there should be 5 members, and the Maori should be 
represented by Europeans qualified to sit in the House of 
Representatives. 

2.75 In the same year, Fitzgerald introduced two Bills of related 
importance, the Native Rights Bill, and the Native Lands Bill. 

2.76 The first provided that every Maori was to be deemed a natural
born subject of the Queen. Provision was also made for the Supreme 
Court and other law courts to have the same jurisdiction over Maori 
property, "and touching the titles to land held under Maori Custom and 
Usage ... ",52 as they had over European property. 

2.77 The Native Lands Bill established the Native Land Court and 
defined its place in such a legal structure. Fitzgerald commented: 

Native land shall be dealt with by our law; the Supreme Court 
having authority over all persons and property, but, in the case 
of titles to land held under the Maori proprietary tenure, 
sending down any case to the Native Land Court tor trial.S3 

2. 78 The Bill also provided tor titles of Maori land to be ascertained, 
and the issue of Crown titles. This had disturbing constitutional 
consequences. A Maori who possessed a Crown grant for his land was 
no longer obliged to sell it to the Crown, as provided tor by Article 2 of 
the Treaty of Waitangi. This made Maori land much more accessible for 
purchase by European settlers. 

2. 79 The Native Lands Bill also altered Maori qualifications for 
voting. From the beginning of elected government a small number of 
Maori had possessed the necessary property qualification to vote. In 
general, however, the status of Maori land, relative to voting 
qualifications, was a matter of some uncertainty. In 1859, the Law 
Officers of the Crown in England had been consulted as to whether 
Maori land ownership constituted a valid qualification to vote under the 
Constitution Act. The Crown Law Officers ruled, 

that Natives cannot have such possession of any Land, used 
or occupied by them in common as Tribes or Communities, 
and not held under Title derived from the Crown, as would 
qualify them to become voters ... 54 

With the issuing of Crown grants for land, however, this situation 
could be changed, and the Maori would acquire voting qualifications 
equal to those possessed by Europeans. This, at least, many Europeans 
believed or professed to believe. 

2.80 These were the politically, and militarily, disturbed years of the 
Land Wars. From 1861 to 1866, there were 6 Governments, and since 
1861 the European settlers and the Maori had been at war. Bitterness 
over the loss of land, the declining population, increasing poverty, and 
isolation from political decision-making, fuelled Maori distrust of the 
European settlers. 



H.3 A-28 

2.81 A number of tribes, however, maintained their allegiance to the 
European Government. As early as 1860, the Maori Chiefs had left the 
conference they had had with Governor Gore Browne and Sir Donald 
McLean, Native Secretary, at Kohimarama understanding that further 
conferences would be held to consider the participation of the Maori in 
Government. In 1864 a number of Chiefs approached Fitzgerald on the 
possible creation of Maori seats,ss and in September 1865, the Native 
Commission Act was passed. 

2.82 The Commissioners to be appointed were "not less than 
twenty nor more than thirty-five persons of the Native race and ... such 
other persons of the European race not being less than three nor more 
in number than five".56 They were "required to examine and report to 
the Governor as to the most expedient mode of defining an Electoral 
Franchise to be conferred temporarily and pending the conversion of 
their customary titles to land into titles under grant from the 
Crown ... "_57 With the defeat of the Weld Government by that of 
Stafford a month later, however, this Act came to nothing. 

2.83 McLean introduced the Maori Representation Bill into the 
House of Representatives on 6 August 1867. He commented: 

He would simply say that the Native race, as a people paying 
taxes, and owners of three-fourths of the territory of the North 
Island-a people with whom the Government had been 
recently at war, and with whom it was desirous that peace 
should be established-it therefore devolved upon this House 
to use the means at its disposal for allaying any of the angry 
feeling or excitement that might still remain. He had no doubt 
that honourable members would perceive there was a 
necessity for the adoption of such a measure as would direct 
the minds of the Natives in the proper channel. The courts of 
justice in all parts of the country were open to them, and they 
should feel that the Legislature itself was not closed against 
them.ss 

2.84 The Act provided for the creation of 4 Maori districts, the 
Northern, Eastern, Western and Southern Maori Electoral Districts, the 
latter covering the whole of the South Island, each to return 1 member. 
By way of explanation, the Preamble to the Act stated: 

owing to the peculiar nature of the tenure of Maori land and to 
other causes the Native Aboriginal inhabitants of this Colony of 
New Zealand have heretofore with few exceptions been unable 
to become registered as electors or to vote at the election of 
members of the House of Representatives or of the Provincial 
Councils of the said Colony and it is expedient for the better 
protection of the interests of Her Majesty's subjects of the 
native race that tel)1porary provision should be made for the 
special representation of such Her Majesty's Native subjects in 
the House of Representatives and the Provincial Councils of 
the said Colony ... 
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The assumption behind these words would appear to have been that 
the granting of 4 seats to the Maori was a temporary measure until such 
time as the fact that the tribal nature of Maori land ownership denied 
Maori the vote was rendered irrelevant by the issue of Crown grants. 
This "temporary provision" was expressed to have a duration of 5 years. 

2.85 For the purposes of the Act, a Maori was defined in Section 2 
as "a male aboriginal native inhabitant of New Zealand of the age of 
twenty-one years and upwards and shall include half-castes". This 
meant that Maori electors achieved a universal manhood franchise over 
a decade before European voters. 

2.86 The question of whether Maori or Europeans should represent 
the Maori voters was a matter of some contention in the debate on the 
Bill. It will be remembered that Graham in 1865 had recommended that 
the Maori be represented in Parliament by Europeans. Richmond, on 
this occasion, expressed the fear that European representatives would 
turn out to be "land jobbers, Maori traders, and other go-between of the 
Natives and the Europeans".59 In the event, the Act provided for the 
election of Maori representatives in Section 6, as follows: 

Such members shall be chosen respectively from amongst and 
by the votes of the Maori inhabiting each of the said districts 
who shall not at any time theretofore have been attainted or 
convicted of any treason felony or infamous offence and shall 
be otherwise qualified as hereinafter provided. 

The reference to "treason felony or infamous offence" reflected the 
view of members of the Government that the 4 seats were to be seen in 
some sense as a reward to the Maori who were loyal to it during the 
Land Wars. 

2.87 The boundaries of the electoral districts were, according to 
Section 8, to be declared by proclamation· by the Governor. Carleton 
criticised this, arguing that the Governor could, by manipulating the 
boundaries, determine the outcome of elections. In spite of the apparent 
return to the principles of the original Constitution Act of 1852 of this 
Section, Charles Heaphy's opinion was accepted that "the necessity of 
the Governor defining the Native districts, for the separation and 
dispersion of tribes would render any other mode of procedure 
impracticable. The electoral districts must be tribal".60 

2.88 The Maori Representation Bill was introduced into Parliament 
on the same day as the Westland Representation Bill. In that the Maori 
electoral districts gave 3 more seats to the North Island and 1 to the 
South Island, the Government was able to ensure a balance in the 
number of new seats offered to each Island. 

2.89 That the new Maori seats were needed to facilitate the 
purchase of Maori land was denied by Carleton. He commented that, 
"the Natives were, under 'The Native Lands Act, 1865', taking out their 
Crown Grants as fast as possible, and the moment a Native touched his 
Crown Grant, he became just as privileged as any European".61 
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2.90 The New Zealand Herald commented that Crown grants would 

give the Maoris exactly the same share in the representation of 
the country which the European settlers enjoy. To this they are 
entitled. They are entitled to no more. The better means, 
therefore, to effect the object would, we think be to facilitate, 
in every possible way, the working of the Native Lands 
Courts-both as regards routine and expense. To remove all 
obstructions to their free and impartial working; to cause them 
to be held as frequently and as conveniently to Maori 
requirements as possible.s2 

And, it might have been added, for European requirements. 

2.91 The young Hone Heke, asked in 1895 about the value of the 
creation of the Maori seats, said that "There were no great hopes 
cherished of the political experiment; in fact, the natives took no interest 
at all. They were ignorant of what it meant" _63 He also denied that the 
creation of the seats was the result of agitation from the Maori. With the 
expiry of the Act in 1872, the duration of the Maori districts was 
extended for a further 5 years by the Maori Representation Act 
Amendment and Continuance Act. H. K. Taiaroa, member for Southern 
Maori, had moved an amendment that the Maori members be increased 
to 5. The motion had, however, been defeated on a point of order. Four 
years later, Taiaroa introduced the Maori Representation Act 
Continuance Bill, by which means it was hoped to increase the Maori 
members to 7. This too failed. The rest of the Bill, however, was passed. 
Its substance is contained in Section 2: 

"The Maori Representation Act, 1867" as amended by "The 
Maori Representation Act Amendment and Continuance Act, 
1872" shall be and is hereby continued in operation, and shall 
remain in operation until expressly repealed by an Act of the 
General Assembly. 

Thus, the 4 Maori seats became a permanent part of the country's 
electoral system. 

2.92 Alter the creation of the 4 Maori seats, Parliament continued its 
ritual of re-drawing the electoral boundaries. In 1870, the Representation 
Act divided the country into 68 European electoral districts, returning 7 4 
members. Fox, the Premier, in introducing the Bill, alluded to the 
uncertainty of the principles upon which, in the past, electoral districts 
had been created, and stated that: 

We have based our representation upon provincial 
representation; we have endeavoured to assess that which we 
conceive a lair proportion of members, not in each district, but 
in each Province, as it has always been ... 64 

A Select Committee was to be appointed to define the boundaries of 
the districts within each Province. Stafford's doubt that "any good will 
come from the proposed relegation to the Committee"Gs appears to 
have been justified, for in 1871 a Representation Act Amendment Act 
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was required to correct the boundaries of most of the electoral districts, 
as defined in the schedule of the 1870 Act. 

2.93 In the new Parliament 30 members came from the North Island, 
and 44 from the South Island. The Gold Field Electoral Districts were 
abolished. However, the Qualification of Electors Act of 1870 and the 
Miners Right Extension Act of 1872 preserved the validity of the miner's 
right as a qualification for voting within the ordinary European electoral 
district in which that person's goldmine was situated. 

2.94 Two other important acts of 1858, the Registration of Electors 
Act and the Regulation of Elections Act, were both repealed and 
replaced by new Acts of the same name, in 1866 and 1870 respectively. 
The alterations in the new Registration of Electors Act were mainly 
minor, concerned with speeding up the process of validating property 
qualifications, although the appointment of Revising Officers was now 
placed in the hands of Judges of the Supreme Court. 

2.95 The Regulation of Elections Act 1870 not only replaced the 
earlier Act of the same name, but also the Corrupt Practices Act of 
1858. While, like the earlier Act, it provided for election by show of 
hands, the procedure it outlined in the event of a call for a poll was quite 
different. Not only were booths to be provided: 

Each booth shall be so divided or arranged that there shall be 
in the same one or more inner compartments opening only into 
that part of the booth in which the ballot box is kept and the 
Returning Officer or his Deputy shall provide in every such 
compartment pencils or pens and ink for the use of the 
electors and shall also provide for each booth a ballot box 
having a lock and key and with a cleft or opening therein 
capable of receiving the ballot papers herein mentioned.66 

If any person shall knowingly and wilfully enter any of the 
compartments aforesaid while any other person shall be 
therein or if any person being in any such compartment shall 
wilfully remain there for a longer time than such as shall be 
reasonably required for the purpose of striking out the names 
from his ballot paper or if any person shall otherwise wilfully 
obstruct or unnecessarily delay the proceedings at any such 
polling he shall on conviction forfeit and pay for every such 
offence a penalty not exceeding £50.67 

2.96 These 2 sections, which introduced the secret ballot into New 
Zealand's electoral system, were largely the culmination of the work of 
W. H. Reynolds, member for Dunedin City. Bills providing for the secret 
ballot were unsuccessful in 1858 and 1865. Reynolds introduced Bills to 
the same end in 1867, 1868, and 1869, and although they were 
unsuccessful, this pressure was in the end responsible for the inclusion 
of the secret ballot in Fox's Government Bill of 1870. The actual 
legislation was based on that existing in Victoria.68 

2.97 The Act also provided for the appointment of 1 scrutineer each 
by the candidates standing for election. Clearly, much of the concern 
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about misconduct at elections had diminished by 1870. The Act gave 
the Returning Officer power to demand a declaration against bribery, 
and penalties were provided against personation. It was also provided 
that no polling booth should be in a house licensed to sell alcoholic 
drinks, but the concern, again, over alcohol consumption had obviously 
all but disappeared. The stress in the Act was on ensuring orderly 
administrative procedures, and basically laid down the form of the 
electoral process, as experienced by the voter to the present day. 

3 Uncertain Years 
3.1 With the passing of the Abolition of the Provinces Act in 1875 

the central Government acquired greater power and responsibilities and 
it was to be expected that the structure of Parliament and the electoral 
system would be re-examined. 

3.2 The most immediate response to the increased importance of 
the House of Representatives was the Representation Act of the same 
year. This increased the number of European members to 84. The Bill, 
however, was promoted as a temporary measure until electoral districts 
could be brought into line with other administrative divisions of the 
country being created in response to the abandonment of the Provincial 
Councils. Consequently most of the districts were left unchanged, only 
a few new districts being created in heavily populated areas. 

3.3 Two issues were raised in the debate on the Bill's second 
reading that were to result in the most significant pieces of legislation 
during the next 20 years. The first was, inevitably, the question of the 
appropriate grounds for representation. Sir George Grey remarked of 
the Bill that "What we hoped for in this Bill was a true representation of 
population; but nothing of the kind has been given us".1 He argued that 
new seats had been created on the grounds of wealth alone. Bowen, 
who had introduced the Bill, replied: 

If we were to attempt to place the representation of this 
country on a purely population basis, the effect would be to 
throw the whole of the representation, or the greater part, into 
the power of a few centres, and to leave very large districts 
almost wholly unrepresented.2 

3.4 The other issue was that of the apparently interminable changes 
which were necessary to adapt the representation to the changing 
population. To criticism that the Bill did nothing to solve this problem, 
Bowen replied: 

In my opinion, no Parliament can be dissolved without 
redistribution, when a country is growing and changing, ... 
and where the population in some places has increased 
absolutely 50 per cent during the life of one Parliament. I say it 
is necessary to reform the representation of Parliament every 
five years, as long as this is the case.3 

3.5 The Registration of Electors Act of the same year, was 
introduced as a Private Member's Bill, this time by M. J. Stewart, 
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member for Waitaki. This Bill, in Section 3, made "the Clerk of every 
governing body", which included municipal corporations, highway 
boards, etc, responsible for preparing lists of voters. Qualification for 
appearance on such lists was payment of a rate struck by such body in 
respect of rateable property. One consequence of this legislation was 
that it took responsibility for a person's appearing on the roll (except in 
the case of those exercising the lodgers' franchise) out of the hands of 
the voters, and placed it in the hands of the Government. To this extent 
the legislation may be seen as supporting the view that voting is a right 
rather than a privilege, and as such potentially egalitarian. 

3.6 The third statute of 1875, the Lodgers Franchise Act, also 
introduced as a Private Member's Bill, by E. J. Wakefield, member for 
Christchurch East, gave the vote to a person who: 

As a lodger has occupied in the same electoral district 
separately and as a sole tenant, for twelve months preceding 
the last day of December in any year, the same lodgings, such 
lodgings being part of one and the same dwelling house, and 
of a clear yearly value, if let unfurnished, of ten pounds or 
upwards ... • 

This legislation was promoted on the ground that "Although they 
[lodgers] were neither freeholders, leaseholders, nor householders, still 
it was a more conservative class".s Nevertheless, the Act, which 
reflected Imperial legislation of 1867 in its widening of the franchise, was 
a move in the direction of universal manhood suffrage. 

3.7 Apart from the creation of the miner's right, the Lodgers 
Franchise Act was the first extension of the European franchise since 
the Constitution Act of 1852. It was, however, a consequence of 
pressure which had been growing for some years for the introduction of 
universal manhood suffrage. As early as 1870, C. E. Haughton, member 
for Hampden, moved a number of resolutions in Parliament giving the 
right to vote to males over the age of 21 years. 

3.8 Haughton's resolutions were not taken up, and the following 
year W. Gisborne, member for Egmont, introduced a Qualification of 
Electors Bill which provided for males over 21 years to have the vote, 
who had a salary of over £ 100, or were occupants of a room or lodgings 
in the electorate, and paying £40 for board and lodging, or £10 for 
lodging only, or were enrolled on the voters' or ratepayers' roll, or 
entered in the rate-book of any city, town, borough, highway district or 
road district. This Bill was no more successful than was Haughton's, but 
its contents were to determine the contents of subsequent legislation. 

3.9 With a change of Government in 1873, Reynolds had become a 
member of Fox's fourth Government, and taken over responsibility for 
electoral reform. He worked as energetically for universal male suffrage 
as he had for the secret ballot. In 1873 he introduced an Electoral Bill, a 
Regulation of Electors Bill, and a Provincial Electors Bill. These, 
however, were quickly discharged. In the following year he introduced a 
Qualification of Electors Bill. This allowed for 2 new qualifications for 
voting above those already existing. These were that the franchise was 
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given to every male person over 21 years who was a natural-born British 
subject and who had resided in New Zealand for 6 months prior to the 
last registration of electors, and to any naturalised denizen subject over 
21 years of age, who had the same residential qualifications and had 
been naturalised or made a denizen for a number of years to be 
determined. The Miners Representation Acts would be repealed when 
the new electoral rolls came into force in 1875. 

3.10 Section 8 of the Bill stated that so long as the Maori 
Representation Act 1867, or any amendment of it, remained in force, 
"no aboriginal native of New Zealand shall be entitled under t_he 
provisions of this Act to be registered as an elector, or to vote at an 
election". This Bill was also discharged. 

3.11 Reynolds tried again in 1875 with another Qualification of 
Electors Bill. This Bill changed the additional qualification from that of 
the previous year. Now voting would be available to any male person 
over the age of 21 who was a natural-born or naturalised subject, who 
had been in New Zealand for 1 year before the last registration of 
electors, and had resided in the electorate in which he wished to vote 
for 1 year. The provisions relative to the miners and the Maori remained 
the same. 

3.12 Wakefield, commenting on this Bill when introducing the 
second reading of his Lodgers' Franchise Bill, described it as "so mixed 
up with questions relating to miners' rights and Maori votes that the 
House had been unable to agree to it'' .6 Certainly it would have denied 
those Maori who possessed the property qualifications to vote in 
European electorates the right to do so in future. 

3.13 With the defeat of Reynolds's Bill, the Lodgers Franchise Bill 
and the Registration of Electors Bill of 1875 became the law. Each 
reflected Gisborne's earlier Bill, while managing to evade the problems 
over the Maori franchise of which Reynolds had run foul. Like so much of 
the legislation of the following decade, these Bills closely reflected the 
contents of the Imperial Reform Act of 1867. 

3.14 The Lodgers Franchise Act soon proved to be barely workable, 
and a judicial ruling that the Registration of Electors Act enfranchised all 
ratepayers, no matter how little the value of their property, raised doubts 
as to whether the legislation was fulfilling its intended purpose. 

3.15 In 1876, as a member of Atkinson's Government, Whitaker 
undertook the task of electoral reform. Grey introduced a private 
member's Bill in that year providing for universal manhood suffrage. This 
gave the franchise to every male of 21 years and over who had lived in 
the same electorate for 6 months prior to the last registration of electors. 
Grey also introduced a Triennial Parliaments Bill. Both were defeated, 
Whitaker taking the opportunity to state in the debate on each that he 
was preparing legislation to be introduced in the following year. In the 
same year Sheehan unsuccessfully introduced a Bill which provided 
that native joint holders of a Crown grant could have their names placed 
in the electoral roll of the district in which their land was situated. 
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In August, 1877, Whitaker said in Parliament that: 

It was the intention of the Government during the present 
session to bring in a Bill for the purpose of registering Maori 
electors. It was also intended to bring in a Bill for the purpose 
of adopting a new plan for registering other electors. It was 
also intended to take the census of the European inhabitants, 
and a census of the Maori population, and then to confer on 
the Maori population a representation in proportion to that of 
the Europeans.' 

H.3 

3.17 By September of 1877, 1 month before Atkinson's Government 
expired, Whitaker's Bill had reached the proof stage. He did not publish 
it until a year later, when Grey was Premier. It provided for the abolition 
of the different kinds of franchise and of plural voting. All European 
residents who had lived in an electoral district for 6 months were to be 
entitled to vote, and all electoral districts were to be of equal size 
relative to population. The Maori would have a number of seats 
determined by their population in proportion to that of European voters. 
Whitaker also recommended the use of the Hare system of proportional 
representation. The Hare system permits the voter to rank the various 
candidates in order of preference. Any candidate who receives the 
necessary quota of votes is declared elected. Votes received by 
candidates in excess of the quota, and all the votes of the lowest-polling 
candidates, are transferred to the continuing candidates according to 
the voters' second choices. A candidate then who has the quota is 
declared elected, and the process continues until the required number 
of candidates is declared elected. The Hare system works best with 
constituencies returning 5 or more members. It also tends to give 
importance to the individual candidate rather than to parties, a fact of 
some importance at a time when the legitimacy of parties was by no 
means universally accepted. Stout had recommended this system in 
1875, and its merits and the question of the appropriate system of 
voting for New Zealand were to be the subject of much discussion for 
the next 60 years. 

3.18 The Grey Government came to power with a policy of making 
changes in 3 areas of electoral law: the shortening of the duration of 
Parliament, the extension of the franchise, and the adjustment of 
representation to population. With the aim of achieving the first of these 
goals, G. Wallis introduced the Triennial Parliaments Bill in August 1878. 
"The time," he said, "has not yet come, in my opinion, for annual 
Parliaments. I can see annual Parliaments and delegation in the 
distance, but many years may have to elapse before we reach a 
consummation so devoutly to be wished. Sir, the shortening the 
duration of our Parliaments from five years to three would be a step in 
the right direction".B 

3.19 In the same year Stout introduced an Electoral Bill. This 
abolished the miners' right and the lodgers' franchise. Qualifications 
were to be essentially of 3 kinds. Freehold qualification was available to 
any male of 21 years of age or over in possession of freehold property to 
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the value of £25 or more for 6 months prior to claiming a vote. 
Household qualifications were available to any male of 21 years of age 
or over who within the same period occupied a tenement worth 
£10-later amended to £5-or more. Residential qualifications were 
available to any male of 21 years or over who had resided in New 
Zealand for 2 years or more, and had resided in the electoral district for 
6 months or more. All those, further, who were on a ratepayers' roll in a 
given district were entitled to vote. This included women and Maori 
ratepayers. Stout's Bill slightly diminished the rights of the Maori to vote 
in European electorates. Two of the 3 Maori members who spoke on the 
Bill supported the greater separation the Bill implied, Taiaroa arguing 
that since it decreased European anxieties about Maori double voting, it 
might increase the possibility of the Maori gaining more seats. 

3.20 It was an amendment to the part of the Bill related to the Maori 
franchise that was to lead to the Bill being defeated. Maori owners of 
property of a value of £50 or more had the right to vote, independent of 
any ratepayer qualification. Stout's Bill would have removed this right. 
Sheehan moved an amendment to the Bill which would have given 
Maori holders of property worth £25 or more the franchise as well as 
those with ratepayers' qualifications. When the Bill was referred to the 
Legislative Council, Sheehan's amendment was deleted, and after a 
meeting of representatives of the 2 Houses was unable to reconcile the 
differences, the Bill was abandoned.9 

3.21 In 1879, at the very end of his term in office, Grey also 
introduced a Representation Bill. This provided for the establishment of 
a Representation Board which would divide the country into electoral 
districts after each census. It would consist of the Speaker of the House 
of Representatives, the Chairman of Committees for that House, the 
Colonial Secretary, the Comptroller and Auditor-General, and the 
Registrar-General. Electoral districts were to be divided into town 
districts and country districts. The Bill also provided that: 

The total number of members to be elected for country 
districts shall bear to the aggregate population of such 
districts a proportion exceeding by, as nearly as possible, 
twenty-five per cent the proportion borne by the total number 
of members to be elected for town districts to the aggregate 
population of the town districts. to 

This Bill contained the seeds of both the Representation Commission 
and the country quota. 

3.22 None of these 3 Bills became law under Grey's Government. In 
October 1879, it gave way to that of Hall. The latter's Government was a 
grouping of conservative, mainly South Island, farmers maintained in 
power by the support of Liberal members from the Auckland area. 
These members demanded, as part of the price of their support, that 
electoral reforms continue to be pushed through. The recent victories of 
the Conservatives in Britain under a franchise widened in 1867 had 
made the members of Hall's Government less timid about electoral 
change than they might otherwise have been. Thus over the next few 
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years several Bills were passed, loosely following English precedent, 
which were for a long time to provide the basic electoral law of this 
country. 

3.23 The Triennial Parliaments Bill became law on 19 December 
1879. Only the date at which it was to come into operation had been 
changed from the Bill of the Grey Government, the Bill coming into force 
immediately rather than after the next election. 

3.24 Hall mentioned increased work as a result of the abolition of the 
Provinces, and greater voter interest in the activities of the House of 
Representatives, as justifications for adopting the 3-year term. 

3.25 The Qualification of Electors Act, passed at the same time, 
distinguished between a freehold and a residential qualification to vote. 
The former was available to those males of 21 years and over having a 
freehold estate of £25 or more, for 6 months prior to registration. The 
latter was available to males of 21 years and over, of British nationality, 
who had been resident in the country for 1 year, and in the electoral 
district for 6 months prior to registration. The miners' franchise was 
abolished on the ground that they were adequately provided for under 
the residential qualification. No provision was made for those Europeans 
on ratepayers' rolls, they too being considered, presumably, to be given 
the franc\1ise by the residential qualification. Even so this franchise was 
less wide than those of either Reynolds's or Whitaker's Bills. 

3.26 Relative to the Maori franchise the original Bill had read: 
Aboriginal native inhabitants of New Zealand, including half
castes living as members of a Native tribe, according to their 
customs and usages, and male descendants of such half· 
castes by aboriginal native women, are not qualified to be 
registered as electors under this Act. 11 

This was vigorously resisted by Maori members. H. M. Tawhai, 
member for Northern Maori, commented: 

I seek for the reason why the Maori should not be entitled to a 
vote of this kind. With regard to the electoral roll, it is a 
privilege afforded us by our Queen. Those rights were vested 
in us by the Treaty of Waitangi in 1840 ... In that treaty it said 
that both races in this Island should be under the one 
rule-under the English rule-and that the Maoris were to be 
looked upon as loyal subjects. 12 

M. Te Wheoro, member for Western Maori, stated that "the Maoris 
should continue to vote for the Europeans until you give them increased 
representation".13 I. Tainui, member for Southern Maori, invoked the 
Treaty of Waitangi, and referred to the "many petitions sent down 
asking for more members ... ".14 Hall, however, saw no reason for 
altering the existing Maori representation. Two years later he was to 
comment on the 4 Maori seats that "The present exceptional mode of 
dealing with the Maori representation is not only just to the European 
population, but it is a salutary lesson to the Maoris themselves". 1s The 
Act eventually gave the vote in European electoral districts to: 
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Every male Maori of the age of twenty-one years and upwards, 
whose name is enrolled upon a ratepayers' roll in force within 
the electoral district in respect of which he claims to vote, or 
who is seized in severalty of a freehold estate of the value of 
£25 .. _16 

The Maori were specifically not entitled to vote "in respect of any 
other qualification under this Act".17 

3.27 For the purposes of this Act, a Maori was defined as "an 
aboriginal native inhabitant of New Zealand, and includes any half-caste 
living as a member of a Native tribe, according to their customs and 
usages, and any descendant of such half-caste by a Maori woman". 18 

3.28 The third piece of legislation of 1879, the Registration of 
Electors Act, developed the 1875 Act of the same name's shifting of 
responsibility for voters' names appearing on the rolls to the 
Government. Hall explained its most significant elements as follows: 

the reason why a considerable proportion of the adult males of 
this colony had not been placed on the electoral roll was not 
because the franchise did not entitle them to have their names 
placed on the roll, but because the machinery for doing so was 
troublesome. An elector had, at a specified time of the year to 
send in a claim in a certain form, to give certain particulars of 
his claim, to have it attested in a certain way, to be delivered at 
a certain place, to a certain officer; and, unless he complied 
with every one of those requirements, his claim fell to the 
ground, and his name was not placed on the roll. . . The 
Government proposed, therefore, to entirely alter the manner 
in which the roll was to be made up. They proposed to adopt 
the principle which was followed in the Old Country. In each 
electoral district, there would be a Registrar whose duty it 
would be to see that every man in that district who was 
entitled to be on the roll was put upon the roll. The roll would 
not be made, as by law was now required, at any particular 
time of the year. It could be completed and added to from time 
to time on its being ascertained that persons existed whose 
names ought to be added to the rolls.19 

3.29 The important change in the Election Petitions Act of 1880 was 
that the hearing of an election petition was to be removed from the 
jurisdiction of the House of Representatives, and placed in the hands of 
2 Judges of the Supreme Court, appointed for that purpose by the Chief 
Justice, thus removing the trial "from a political to a non-political 
tribunal".20 

3.30 Of the last 3 Acts of this group, passed in 1881, the Corrupt 
Practices Prevention Act followed British precedent in prohibiting all 
payments, except those in respect of the candidate's personal 
expenses, printing and advertising, stationery, postage and telegrams, 
holding public meetings, and hiring committee rooms. Miscellaneous 
expenses were allowed not exceeding £25. The Regulation of Elections 
Act introduced no major changes, although it took some time to achieve 
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this outcome. Two aspects of the original Bill, which were not adopted, 
are of interest as foreshadowing later events. Speaking to the Bill in 
1879, Hall commented: 

In the first place, by the 10th clause, it was proposed to abolish 
the old fashion of a nomination at the hustings by a proposer 
and seconder, and to provide that a qualified person desiring 
to become a candidate might nominate himself by a 
nomination paper sent in not less than seven days before the 
day appointed for the poll. If he did that, however, he would be 
called upon to deposit £10, so that the country should not be 
put to the expense of a contested election unless there was 
some reasonable ground for it. .. The £10 would be returned 
to him if he polled not less than fifty votes ... 21 

3.31 Stout had, in fact, attempted to introduce written nominations 
in his unsuccessful Electoral Bill of 1878. Speaking a year later, Hall 
referred to a part of the Bill, describing the process of voting, which was 
clearly an attempt to introduce a form of proportional representation: 

The Bill provided that, in all cases in which three members 
were to be elected by one constituency, no elector should give 
more than two votes, so that if there should be a slight majority 
of one way of thinking in a large constituency, and the minority 
be a large one, the minority should not be . entirely 
unrepresented. In cases of that kind, the effect of such a 
provision would be that the majority would return two 
members, and a large minority would return one member. That 
was a provision which had been introduced in the United 
Kingdom in large towns, and he had never heard of it not 
working well. This was the only point in which the present Bill 
differed from the one which was before the Committee last 
session.22 

3.32 This proposal was however rendered redundant by the 
Representation Act of 1881, which created 91 European electoral 
districts, each returning 1 member. In moving the second reading of the 
Bill, Hall had commented, "If I could induce the House to deal with this 
question in the manner which I believe most satisfactory, I would ask it 
to assent to a Bill based on what is called Hare's system".23 Such a 
system was, however, rejected by the House, and Hall responded by 
stating that "it seems to me that the only other mode of securing 
something like that representation of minorities, which is not only just 
but expedient, is to divide the country into single electoral districts".24 

3.33 Hall argued that "The leading principle upon which the Bill is 
framed is that of representation on the basis of population",25 and the 
seats were distributed among the provinces according to the 
percentage of the population found in each. Within each province, 
however, Hall introduced a system of distribution similar to that outlined 
in Grey's Representation Bill of 1879. This allowed for the variance from 
the quota of the population in country electoral districts to be somewhat 
greater than was the case for other electoral districts. 
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3.34 The country quota was to be an important element in the 
country's electoral system for almost 60 years, and it came to be a 
means of strengthening the rural interest as important as the property 
qualification in the past. It was justified by Hall as follows: 

The towns have much larger facilities for exercising political 
influence than the country districts. They get information more 
readily; they can get at their representatives more readily; and 
there are also a considerable number of persons representing 
country districts who, if they do not actually reside within the 
towns, are practically connected with them. So that in a great 
many cases, even if the towns did not elect any 
representatives at all, they would in reality be well represented. 
Of course it will be understood that I do not for one moment 
suggest that such should be the case, but I am showing that 
there are many methods by which towns can utilise their 
representation much more effectually than the country 
districts. This applies to some extent also to districts which I 
may call suburban. We therefore propose in this Bill that the 
quota for the country districts shall be less than the quota.for 
town districts by, as nearly as possible, 25 per cent.26 

3.35 Between 1871 and 1881, the European population of New 
Zealand increased from 254,928 to 487,889. This rapid increase in 
population created some anxiety about the stability of electoral districts, 
and gave rise to pressure for a fixed number of seats and a more 
rational method of determining boundaries. The fact that this increase in 
population appeared to be taking place in the North Island led members 
from that Island to argue for more representation. This was also argued 
for on the grounds of contribution to the revenue, and the greater 
number of Maori population in North Island Maori districts. Although 
these arguments were not effective, W. J. Hurst, member for the City of 
Auckland West, successfully moved that the Bill be amended to the 
effect that the Act should continue in operation only until 1887. 

3.36 With the taking of the census in 1886 and the approaching 
termination of the 1881 Act, the question of the distribution of seats 
again became an issue. The movement of population towards the North 
Island had not, in the event, been as dramatic as many North Island 
members had hoped. Over a decade was to pass, in fact, before the 
number of North Island members was to pass that of the South Island. 
Even so, few members, especially South Island members, can have 
looked forward to presiding over this shift of power with much pleasure. 
By now the Stout-Vogel ministry was in power. Speaking on the subject 
in June of that year, Stout stated his own views on representation: 

I have held the opinion for many years that this matter of 
representation ought to be dealt with automatically after each 
census, on a scheme which will prevent it coming on the floor 
of this House periodically. And, after all, we must look at 
population as the only thing practicable to be guided by.27 
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3.37 When Stout introduced the Representation Bill of 1886, which 
created the Representation Commission, he referred back to Whitaker's 
Parliamentary Representation Bill, and to Grey's Representation Bill of 
1879. He noted that he himself had some part in the creation of the 
latter Bill, and in particular, the composition of the Representation Board 
it sought to establish. Stout's Commission was, however, differently 
composed from Grey's Board. The Bill provided for the appointment of 
the Controller and Auditor-General, and the Surveyor-General, as official 
members, and for 3 persons, who were not members of the Public 
Service or Members of the General Assembly, as unofficial members. 

3.38 The duties of the Commission were defined as follows: 
Within one month after the passing of this Act, and thereafter 
within three months after the results of any periodical census 
are ascertained and reported to the Commission, which the 
Registrar-General is hereby required to do as early as possible, 
it shall be the duty of the Commission aforesaid to divide the 
colony into electoral districts for the apportionment of the 
representation of the people of New Zealand in the House of 
Representatives .. _2s 

3.39 The tolerance relative to the quota differed for a borough or 
city, where it was 1,000, from all other districts where it was 500. 

3.40 Speaking of the election of only 1 member from each electoral 
district, and the ensuing danger of minorities being unrepresented, 
Stout said 

There is always that danger; but the remedy that we ought to 
adopt is some system such as the proportional-representation 
scheme which has been adopted and advocated at Home, 
sooner than have these single-member constituencies, 
because they really do not give a minority any chance 
whatever.29 

In the event his Bill compromised to the extent of creating four 
multiple electorates: 

The Commission shall amalgamate the several electoral 
districts fixed under the preceding subsection for the several 
cities of Auckland, Wellington, Christchurch, and Dunedin, with 
their immediate vicinities, into one electoral district for each 
one of such cities which shall respectively be represented 
collectively by a number of members which shall be equal to 
the total.number of members assigned to the several electoral 
districts so amalgamated.30 

3.41 By the time Stout's Bill had become an Act in 1887, a number 
of important changes had taken place. The Controller and Auditor
General had been replaced by the Property Tax Commissioner, as a 
member of the Commission. 

3.42 The number of European seats was retained at 91, and all 
electoral districts returned single members. A number of areas of the 
country were however retained as special districts. These were: 
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(a) Road districts, town districts, and outlying districts severally 
within every riding of a county in cases where a road district exists 
in each riding. 

(b) Ridings of counties in cases where no road districts exist in such 
ridings. 

(c) The Counties of Kawhia, West Taupo, East Taupo, Sounds, Fiord, 
and Stewart Island; and 

(d) Boroughs not exceeding 2,000 inhabitants.31 

A nominal addition of 18 per cent was made to the population of these 
districts. This move gave legislative sanction to the country quota. The 4 
amalgamated city electoral districts were abolished. 

3.43 A uniform tolerance relative to the quota of 750 was also 
provided for. 

3.44 Stout's creation of the Representation Commission was of 
major importance in the country's electoral history. His belief that, so far 
as the country quota was concerned, " ... as the population of the 
colony increases this portion of the Bill will drop out, and then 
representation in New Zealand will be based entirely upon 
population",32 was not to appear justified for many years. Further, in 
June 1886, V. Pyke had commented in the House that with the use of 
population as the basis for represeniation: 

it was found that the towns were over-represented, and the 
country districts under-represented. This was easily explained 
by the fact that in the towns there was a preponderance of 
women and children. The population basis had therefore had 
the effect of giving too many representatives to the towns, and 
too few to the country. By reverting to the electoral basis laid 
down in the Constitution Act this injustice would be remedied 
... 33 

This situation was accounted for by a provision in the Act which went 
some way in the direction Pyke desired. It required that the Commission 
should take into consideration, "The proportion which the number of 
male inhabitants of the district, other than Maoris, of or above the age of 
twenty-one years, bears to the entire population, other than Maoris, of 
the district ... ".34 

3.45 The Stout-Vogel Government was displaced by Atkinson's 
"Scarecrow" Government in 1884. This was a period of severe financial 
depression. With the passing of the Representation Act Amendment 
Act later in the same year, the number of European seats was reduced 
drastically to 70 as an economy measure. However Seddon, arguing 
against the change, commented: 

The larger the number of members we have in this House the 
less danger there is of what is politically known as "log
rolling", and of having legislation in the direction of benefiting 
particular classes ... The great danger that I see in lessening 
the representation is that there will be a dominant party such 
as we have at the present moment on those benches, who are 
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supported by the wealth of the colony, who are supported by 
the land-rings of the colony, and by absentees.35 

H.3 

Seddon's accusation that "this is the most Conservative House that 
has been sitting here since 1879"36 is perhaps further reflected in its 
subsequent legislation. 

3.46 The Representation Act Amendment Bill of 1889 raised the 
country quota to 25 per cent. In the Act it was raised even higher, to 
28 per cent. This Act also adopted Stout's plan in his Representation Bill 
of 1886, of creating 4 city electoral districts of Auckland, Wellington, 
Christchurch and Dunedin, each of which was to return 3 members, and 
altering the degree of tolerance relative to the quota, for town and 
country districts. The figure of tolerance of 750 remained for country 
seats. For the city seats it was reduced, however, to 100. For others the 
figure of tolerance varied according to the proportion of town and 
country voters in each electoral district. 

3.47 Plural voting was also abolished. In effect this Act implemented 
those policies which members of Atkinson's Government had argued for 
when in opposition to the Stout-Vogel ministry. 

3.48 Under the Representation Act Amendment Act of 1890, the 
coming into effect of the Report of the Representation Commission, 
published in 1889, was made dependent on"the passing of that Act of 
Parliament ar.d not on the Proclamation of the Governor. 

3.49 The Electoral Act Amendment Act of 1890 amended a number 
of sections of the Regulation of Elections Act of 1881. In particular, Hall's 
recommendations relative to the nomination of candidates, and the 
payment of a deposit of £10 by the candidate, were adopted. The 
deposit was not to be returned if the candidate failed to poll 10 per cent 
of the votes. Further, where an election was contested, a poll was to be 
conducted automatically, thus eliminating the show of hands. 

3.50 A new aspect of this Act was the special provision made for 
seamen. This must be seen as a direct response to the maritime strike 
of the same year. The Act provided for a seaman whose name was on 
the roll to obtain an "elector's right". This right entitled him to vote in 
any part of the colony for a candidate in an election in the district in 
which his name appeared on the roll. It was, in effect, the first use of an 
absentee vote in this count,y's electoral system. 

4 The Liberal Period 
4.1 The period of Liberal rule, in the 21 years following Ballance's 

becoming Premier in 1891, produced one of relatively few new pieces of 
major legislation. 

4.2 The Electoral Act of 1893 was largely a consolidating Act, 
bringing together the Qualification of Electors Act, the Registration of 
Electors Act, the Regulation of Elections Act, and the legislation related 
to Maori representation. The residential requirement that an elector 
reside for 6 months in the electoral district before registering was 
reduced to 3 months. The electoral right was granted not only to 
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seamen but also to commercial travellers. Later in the same year, the 
Electoral Act Amendment Act extended the right to cover shearers. 

4.3 The most important aspect of the Act, however, was its granting 
of the vote to women with the same qualifications as eligible male 
voters. It has already been noted that the first move to give the vote to 
women in parliamentary elections occurred in 1878. In the following year 
Ballance attempted to amend the Qualification of Electors Bill so as to 
give women the franchise, but was unsuccessful. The association of the 
women's franchise with the property qualification led the more radical 
members to withdraw their support from the Bill. In 1887 Vogel 
introduced a Women's Suffrage Bill, but this was defeated at the 
instigation of Seddon after an all-night debate. The strongest support 
for the women's franchise by no means came invariably from among 
Liberal members. Seddon, for instance, opposed it throughout these 
years, but on the other hand Hall vigorously supported it, unsuccessfully 
introducing a Female Suffrage Bill in 1891 and 1893. Hall's view, shared 
by many others, was that women represented a powerful conservative 
force in the community, and he saw their enfranchisement as 
advantageous to his own relatively conservative position. The 1891 Bill 
was defeated when the Government inserted a clause giving women 
the right to sit in Parliament. This ensured the Bill's defeat in the 
Legislative Council. The 1893 Bill was rendered redundant by the 
Government's own measures introduced in the Electoral Bill. By 1893, 
though some of the Liberal Ministers tried to defer the decision until 
after the election of that year, there was little resistance to the relevant 
clauses of the Electoral Bill in Parliament, and, with its being passed, 
women acquired equal voting rights with men. Women, however, were 
still barred from becoming members of the House of Representatives. 

4.4 The definition of a Maori was altered to "an aboriginal inhabitant 
of New Zealand, and includes half-castes and their descendants by 
Natives"' to account for the granting of the women's franchise. 
Provision was also made for any Maori possessing a freehold property of 
the value of £25 or more, or any half-caste having the qualifications 
necessary for being placed on a European roll, to apply to be placed on 
the European roll. In such a case they would not be entitled to vote in a 
Maori electorate. The means of voting in a Maori electorate were also 
described. In the first instance elec_tion was by show of hands, but 
where a poll was called for: 

On the day of the poll the electors shall enter one by one the 
polling-booth, and shall each present his voting-paper and, 
when requested to do so, shall state the name of the 
candidate for whom he intends to vote, and his own name. The 
Returning Officer or his Deputy shall thereupon write the name 
of such candidate on the voting paper, and sign the same, and 
pass it to a Maori, to be appointed by him, to be associated 
with him for this purpose, who shall place his initials or name 
on such voting-paper as witness.2 
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Determination of the boundaries of Maori electoral districts remained 
in the hands of the Governor. 

4.5 The Liberal Government of these years was increasingly gaining 
support among small farmers, especially as a result of the leasehold 
tenure introduced in 1892 by J. McKenzie, the Minister of Lands. The 
lack of sympathy towards the large land owners among these voters 
found some reflection in the Electoral Act Amendment Act of 1896. 
There the non-residential qualification was abolished, although the 
validity of existing registrations was retained. A non-residential 
qualification was defined in the Electoral Act of 1893 as "a freehold or 
leasehold qualification . . . of which residence forms no part". This 
change was promoted by Seddon as giving effect to the principle of 
"one man one vote, one man one registration on one roll", and 
effectively diminished the value of the freehold qualification. 

4.6 Seddon explained how this was achieved: 
If a man has property in several districts, those [votes] held in 
respect of property are practically dormant votes, and when a 
by-election takes place he may, by transferring the 
registration, exercise them, or he may, if he is disposed to do 
so, at the general election ... I say no such power should be 
given to any person in the colony. It means giving a preference 
to property over manhood, and I believe, myself, we should 
have as our electoral basis manhood pure and simple.3 

4.7 This Act also strengthened the rural vote in a minor way by 
extending the elector's right to include musterers. The Electoral Act 
Amendment Act of 1900 also redefined a "seaman" in line with the 
removal of the property qualification. 

4.8 The Corrupt Practices Prevention Amendment Act of 1895 was 
an attempt to make membership of the House of Representatives more 
accessible to poorer members of the community. In particular, the Act 
stated that no payment for election expenses should be made except 
by the candidate. Any claim against the candidate would have- to be 
sent in within 30 days of the election. In introducing the second reading 
of the Bill, Seddon explained the implication of these sections: 

They all heard that there had been no corrupt practice, no 
payment of expenses; but, after a given period, these election 
costs were presented. That system was an unfair one. It 
prejudiced the chances of a poor man with a wealthy man. 
People who performed these services held over their accounts 
for six months, and then the claims came upon candidates, 
and the candidates found them to their cost subsequently. He 
thought that these accounts should be rendered within a 
certain number of days after election. That was the law in 
Great Britain at the present time.• 
The total expenses for a candidate were set at £200. 

4.9 Equally important were the 4 statutes, passed between 1896 
and 1903, relating to representation. The Representation Act 
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Amendment Act of 1896 split the Representation Commission into two, 
creating 1 each for the North and South Islands. For the North Island, 
the Surveyor-General and the Commissioners of Crown Lands for 
Auckland and Taranaki were the 3 official members. Two unofficial 
members were appointed to each Commission. The 2 Commissions 
were to initially sit together to determine the number of seats for each 
Island, and then each Commission would separately determine the 
boundaries of the electoral districts in the Island for which they were 
responsible. The legislation appears only to have had the purpose of 
speeding up the procedure for determining the electoral boundaries, 
and thus the preparation of the rolls. 

4.10 The Representation Act of 1900 increased the number of 
European members to 76. When one considers that this was to remain 
the number of members until 1967, the introduction of the Bill appears 
remarkably casual. Seddon commented: 

I should not have touched this representation question had it 
not been for the fact that in the debate on increasing the 
numbers of Ministers I was told, from all sides of the House, 
that it would give too great representation to the members of 
the Treasury benches unless we increased the number of 
representatives in the House.s 

Further, in view of his opinion that "from time to time as population 
increases we ought to have increased representation",6 and his 
preference for more members rather than for "chopping and changing 
the boundaries of the electorates, every five years, as we have been 
doing ... ",7 the persistence of the number of seats determined on by 
this statute needs, perhaps, some explanation. The reason is possibly to 
be found in the fact that the number of members had come to be seen 
as related to the question of whether Parliament should be controlled by 
individuals or parties. 

4.11 It will be remembered that the Hare system, which had been 
widely supported in the 187Os and 188Os, was generally considered to 
be favourable to individuals rather than parties in Parliament. The 
Canterbury Trades and Labour Council's encouragement to its 
members, in 1890, to "vote only with your party",8 however, was typical 
of a growing trend in the country's political life. 

4.12 In 1891 a Constitutional Reform Committee was set up by 
Parliament to examine the governments of other countries "with a view 
to such modifications of the existing system of government in New 
Zealand as will diminish the evils of the present party-system ... ".9 The 
Committee's conclusions were relatively conservative. It commented 
that "many and very serious evils are inseparably connected with, and 
spring from, the system of party government here".10 It found the most 
deplorable aspect of party government to be the tendency for public 
moneys to be used by the party in power to strengthen its position. It 
also recommended "the present Government of the Swiss 
Federation"11 as a suitable model for this country. 
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4.13 In 1894 a further Constitutional Reform Committee was set up 
to examine more closely the value of the Swiss system for this country. 
This committee resolved " ... that party Government, as it exists in New 
Zealand, is not adapted to obtain the best results in Government and 
that a change is requisite". 12 As, however, a member of the Committee, 
Major W. J. Steward, had independently introduced a Bill into 
Parliament, the committee made no further recommendations. 

4.14 Steward's Elective Executive Bill provided that the executive 
should be appointed by ballot of the House of Representatives rather 
than by the Premier. The defeat of Steward's Bill may be said to have 
effectively ended this debate, although J. A. Hanan continued over the 
next 2 decades, from time to time, to unsuccessfully introduce an 
Elective Executive Bill. With party lines being increasingly clearly drawn 
and dominant in these years, this argument may perhaps be seen as 
having been resolved in favour of party control, such resolution sapping 
the question of the number of members of any vital interest. 

4.15 In the same Act the tolerance relative to the quota for any 
electoral district was increased to 1,250 in the case of rural electorates. 
The increase in the tolerance is related by Seddon to his argument for 
increasing seat numbers, rather than changing boundaries as the 
population increased. He stated: 

When you alter the quota you have to chop and change nearly 
every electoral boundary in the colony, and just as a member 
knows the requirements of his district a portion of it is taken 
away, and he is put into another where he does not know the 
requirements and does not know the people. It is right enough 
in the larger centres of population. A change there does not 
trouble the representatives much, because, as a rule, it is a 
curtailment-a drawing-in-but, as regards the suburbs, new 
districts are created, and the old members are knocked about 
from pillar to post.13 

The increase in the figure of tolerance, however, just as possibly 
reflected the increasing dependence of the Liberal Party on the small 
farmer for support. When the latter's support tended to move in the 
direction of those members who were eventually to form the Reform 
Party, the situation was bound to change. In the Electoral Act of 1902 
the figure of tolerance was dropped to 550 with little discussion. 

4.16 That Act was again a consolidating Act. Thus the 
Representation Acts, the Corrupt Practices Prevention Acts, and the 
Election· Petitions Act were incorporated in the existing Electoral Act. In 
one area, however, that related to the qualification of electors, the law 
was redrafted in what is fundamentally its still existing form: 

( 1) The members of the House of Representatives shall be chosen in 
every electoral district by the votes of the inhabitants of New 
Zealand who possess within the district the following qualification, 
that is to say: 
(a) Every adult person who has resided for one year in the colony, 

and in the electoral district for which he claims to vote_ during 
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the three months immediately preceding his registration on the 
roll of the district, and who is a British subject either by birth or 
naturalisation, or a half-caste, is entitled (subject to the 
provisions of this Act) to be registered as an elector and to 
vote at the election of members for that district for the House 
of Representatives. 

(b) Every person who on the passing· of this Act is lawfully on the 
roll of the district ... 14 

4.17 The City Single Electorates Act of 1903 provided for the 
division of each of the 4 city electorates, which had each in turn 
returned 3 members, into 3 electorates returning 1 member only. Sir 
Joseph Ward, who moved the Bill's second reading, explained: 

The fact remains that many who have the extraordinary 
advantage of exercising three votes in the cities when it suits 
them think so little of it as to throw two of their votes away, and 
use their other to plump for one man. The plumping system 
has been carried out to such a scientific point that a minority to 
a very large extent can, by co-operating with people whose 
political opinions are not in accord with their own at all, 
succeed in returning a member, or even the three members, 
which they could not have done but for that concentration and 
abuse of the existing system.15 

With the abolition of these 3-member electorates, the system of 1 
person having 1 vote to return 1 candidate only in 1 electoral district 
became a permanent element in the country's political system. This 
change, however, by no means ended the debate about how that 
member should be elected. 

4.18 In 1905, Ward also introduced an Electoral Act which he 
described as largely a consolidating measure, the justification for which 
was questioned by a number of members. Nevertheless a number of 
changes of some importance were made in the law. 

4.19 The deposit of a candidate was to be forfeited if he received 
less than 25 per cent of the votes. The move was widely criticised. Sir 
William Russell's comment, "To a rich man £10 may be a matter of 
absolute indifference, or of little consequence: it may deter many an 
able but poor man from embarking on a political career", 16 may be taken 
as typical. It may, however, be seen as reflecting Ward's hostility to 
minority parties competing in elections. 

4.20 The Act also allowed for voters to obtain a voting permit which 
would allow them to vote anywhere in the country for a candidate in the 
electorate in which they were registered. Thus absentee voting became 
available to all registered voters. 

4.21 A change of some importance for the administration of the 
country's elections was heralded by Section 30, which provided that 
"The Governor may from time to time appoint some fit person to be 
Chief Electoral Officer, who, under the direction of the Colonial 
Secretary, shall be charged with the duty of carrying this Act into 
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effect". The Chief Electoral Officer was to head an Electoral Department 
charged with co-ordinating the work of the Registrars, 1 of which would 
be appointed for each electorate. After the closing of the general roll 
each year, the Chief Electoral Officer was required to print a roll, and the 
Registrar for each district was to prepare and print a supplementary roll. 
These printed rolls were the legal rolls. 

4.22 With the organisation of the rolls on a national basis, Ward 
noted that "special machines have been imported for the purpose of 
consecutively numbering the electoral claims and rights ... ".17 Interest 
in mechanising the electoral process extended to including in the Act a 
provision for the experimental use of vote-counting machines. 

4.23 The organisation of the rolls on a national basis was clearly 
linked to their expected wider use. Ward commented: 

There is also the advantage of having in the course of time an 
expert staff, which will greatly facilitate the issue of the rolls 
when required for a referendum or a by-election, or in the 
contingency, in the near future, of the Education Boards or 
municipalities or other public bodies desiring to use these rolls 
for the purposes of their elections. 1s 

4.24 Although the Act provided for the Chief Electoral Officer to be 
responsible to the Colonial Secretary, under whose jurisdiction electoral 
matters had come in the past, in the following year the Electoral 
Department became a branch of the Department of Internal Affairs. As 
was later explained, 

the reason why the electoral work was originally with Internal 
Affairs, and why it was transferred back to Internal Affairs in 
1945 [sic] was that it is desirable to have the whole electoral 
system, that is, Parliament and local body, under the one 
general control, and that the Parliamentary electoral system is 
tied up with the constitutional work affecting Parliament etc, 
that is handled by Internal Affairs.19 

4.25 Ward had hoped in this Act to provide for the preparation of 
rolls for the Maori electoral districts, but had been dissuaded by the lack 
of time before the forthcoming election. Maori representation was, 
however, the subject of lengthy comment in the debate on the second 
reading. Support for discontinuing Maori representation, for which the 
preparing of Maori rolls was a preliminary step, was frequently 
expressed, by members of all parties. Massey commented that "I 
believe that the time is coming when the special representation of the 
Maori race will be done away with".20 T. E. Taylor, member for 
Christchurch City, argued that "Maori representation in the year 1905 is 
an anomaly and an absurdity, and something that cannot possibly be 
defended, and that the experience of that special class representation 
has been disastrous".21 J. (later Sir James) Carroll, Minister of Maori 
Affairs, argued: 

I do believe that the Natives would be better off if the Maori 
Representation Act ... were repealed ... At the present time 
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the whole Native population of the colony is represented by 
only lour members, consequently the representation must be 
of a restrictive order. But ii you make a change in the direction 
of allowing the Natives to be placed on the general roll, you will 
have Native interests, especially in the North Island, 
represented by every member from the districts in which there 
are Maori constituents, with the exception, possibly of the 
cities ... It does not necessarily mean that there must be a 
majority of Maoris in a district to insure proper representation 
for them on the part of their representative. The very fact of 
Natives being on the roll and exercising their privilege as 
voters will bring the representative or candidate to attention at 
once ... 22 

The only Maori member to speak on the issue, Hone Heke, however, 
defended Maori representation: 

I say, it is entirely ungenerous on the part of the European 
community and the European members of this House to raise 
the question to do away with the Native voice in Parliament. 
Let me take Cape Colony as an illustration: what is the position 
there in regard to the franchise? The question raised by the 
European community there is not to continue the assimilation 
of the franchise. The Natives and Europeans there vote for one 
candidate, whether that candidate may be European or Native, 
and the cry raised there during the last few years has been to 
urge upon the Government of the Colony to bring down 
legislation to do away with the right of the franchise extended 
to the Natives. And why? Because the Europeans recognise 
that the Native population is a large one, and they fear, 
according to their ways of looking at things, that there is a 
danger-that instead of having a European Parliament there is 
a possibility in the near future of the Europeans being 
controlled by a Native Parliament.23 

This statement is of interest in that it marks a shift in the Maori 
attitude towards the Maori seats from one of indifference, to one of 
determination to retain them as important symbols of, and means to, the 
survival of their cultural identity. 

4.26 With the passing of the Reprint of Statutes Act 1895, a 
Commission had been established to prepare an edition of Consolidated 
Acts. These included the Electoral Act. After 1908 the electoral law was 
to be found, virtually unchanged from the Electoral Act of 1905, in 
Division II of the Legislative Act. 

4.27 An unusual innovation in the law was, however, to be 
introduced in the Second Ballot Act of 1908. This Act provided that no 
candidate should be elected to Parliament unless he had over 50 per 
cent of the votes. Where that did not occur in the first ballot a second 
ballot was to be held in which the only candidates would be the 2 who 
polled highest in the first ballot. This was essentially a form of 
preferential voting. Ward, commenting on the Bill, stated that it was 
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based on "the very important principle that the majority should rule in 
everything".24 And examining the electoral returns for 1899, 1902,· and 
1905, he had come to the conclusion that, "Anomalous as it may 
appear, the tendency is to return a larger number of men representing 
minorities to the House of Representatives".25 Ward's arguments here 
must be read in conjunction with his arguments against multi-member 
city electorates. Both express a fear of the success of a "minority" or 
third party, or even of a third party having any impact on the electoral 
result. It was no secret that the third party in question was the Labour 
movement. Massey commented that "There is not a man in this 
House-there is not an elector throughout the length and breadth of 
this country, who does not know it is brought down for party purposes; 
brought down to prevent vote-splitting ... ".26 

4.28 As party government developed in New Zealand, the fact that 
it did not evolve into a 2-party system until 1935 meant that, outside the 
arena of Parliament, an intense debate took place over which electoral 
system would most appropriately cope with the complex political 
situation. 

4.29 In 1911, G. Fowlds, member for Grey Lynn, and a Liberal 
member sympathetic to Labour aspirations, introduced a Proportional 
Representation and Effective Voting Bill. This allowed for the country to 
be divided into 19 electoral districts, returning between 3 and 6 
members. The method of electing members was as follows: 

4. Each voter shall have one vote only, but may vote in the 
alternative for as many other candidates as he pleases not 
exceeding four; and his ballot-paper shall be deemed to be given 
to the candidate opposite whose name is placed the figure "1 "; 
but it shall be transferable to the other candidates in succession, 
in the order of priority designated by the figure set opposite their 
respective names in the event of its not being required to be used 
for the return of any prior candidate. 

5. Subsection one of section one hundred and thirty of the principal 
Act is hereby repealed, and in lieu thereof the following is 
substituted, namely: 
(1.) The voter, having received a ballot-paper, shall retire into one 

of the inner compartments provided, and shall there, alone 
and secretly, insert opposite to the names of the candidates 
for whom he wishes to vote the figures "1", "2", "3", "4", "5", 
in the order of his preference but shall not place the same 
figure opposite more than one name .... 

The count of votes proceeded by first dividing the total number of 
unrejected ballot papers by the number of members to be elected, plus 
1. A candidate who achieved the quota on the strength of the first 
preference votes was declared elected. Votes for that candidate other 
than those needed for his election were transferred to other candidates 
according to the voters' second choices. The candidate with the lowest 
number of votes was eliminated and his votes transferred to the 
continuing candidates according to the voters' second choices. These 

Sig 13 
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processes were continued until the required number of candidates had 
achieved the quota and were declared elected. 

4.30 This Bill only reached its first reading before disappearing with 
the collapse of the Ward Government. 

4.31 A number of Liberal members were not alone in being 
sympathetic to the system of proportional representation. In their 
manifestos for the election of 1911, the Reform Party promised that the 
Legislative Council would be replaced by a Council elected by a system 
of proportional representation, and the Labour Party promised that the 
Legislative Council would be abolished and members of the House of 
Representatives elected by a system of proportional representation. 

4.32 One other Act of these last years of the Liberal Government 
may be noted. After the election of 1908 one of the judges presiding at 
the hearing of an election petition relative to the Northern Maori seat had 
severely criticised the legislation governing the conduct of elections in 
Maori electorates. As a result the law on this matter was revised in the 
Legislative Amendment Act of 1910. In particular, voting by show of 
hands was abandoned in favour of voting by declaration. On the 
question of a Maori roll, Ward commented "I think more time should be 
given to the Maoris before we compel them to adopt the European 
system of elections".27 

4.33 This Act also provided for an electoral census. While the 
legislation had enjoined Registrars to make every effort to ensure that all 
eligible persons were on the rolls, and Police Officers, Post Masters, 
Clerks of Court, and other Government officers were encouraged to 
assist in preparing them, this had not proved an adequate means of 
ensuring complete rolls. Thus in 1905, with the establishment of. the 
Electoral Department, staff were appointed to systematically place 
persons on the roll. The provision of a census, which could take place 
from time to time as directed by the Minister, placed responsibility for all 
eligible persons appearing on the roll in the hands of the Government 
rather than the voter. 

5 The Reform Period 
5.1 When the Liberal Party lost power in 1912, it was replaced briefly 

by the Government of Thomas MacKenzie. He had supported the 
Second Ballot Bill in 1908 because "I am dissatisfied with our electoral 
law in every respect, and I am going to support any change that may be 
proposed, in the hope that finally we may obtain some useful 
measure".1 

5.2 During his own brief Government, a Bill was drafted which would 
have introduced a system of preferential voting, and thus displaced the 
Second Ballot Act. This Bill attempted to embody the best features of 
the systems in operation in Victoria and Western Australia, and the 
recommendations of the English Report on Electoral Systems of 1910, 
relative to a preferential voting system for single-member electorates. 
The making of second and further preferences was made optional in line 
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with the systems in Queensland and Western Australia, and unlike the 
provisions of Victorian legislation of the previous year. 

5.3 The voter was required to place the figure 1 opposite the name 
of the candidate to whom he gave his first preference, and the figures 2, 
3, 4 etc, opposite the names of other candidates in order of preference. 
If, on counting the first preference votes, it was found that no candidate 
had received a majority, the candidate with the lowest number of votes 
was declared defeated. His ballot papers were then distributed among 
the remaining candidates according to the second choice indicated on 
them. This procedure was continued until a candidate was found to 
have an absolute majority. 

5.4 This Bill disappeared with the defeat of the MacKenzie 
Government. The Legislative Amendment Act of 1913, the first piece of 
legislation passed by Massey's Reform Government, made 2 significant 
changes in the law. In the first place, the figure of tolerance relative to 
the quota for each electoral district was changed, in the case of urban 
electoral districts, from 100 to 250. 

5.5 The second important provision of this Act was that of 
abolishing the second ballot in line with Massey's election promise. He 
had originally hoped to achieve this in the following year as part of an 
Electoral Bill. But there was clearly some pressure for urgent change of 
the existing system in the community at large. In 1912, at the time of the 
drafting of the preferential voting Bill, the Chief Electoral Officer had 
written to G. W. Russell, who as Minister of Internal Affairs was in charge 
of electoral matters, that: 

In view of the movement that is on foot in Wellington to form a 
league to urge the adoption of proportional representation as 
against the preferential system now under consideration by 
the Government, might I suggest that the Honourable Prime 
Minister cable to the Premier of Tasmania for information in 
connection with the proposed amendment of the Electoral 
Law.2 

5.6 With the change of Government, F. M. B. Fisher had been 
placed in charge of the electoral system. Fisher was a supporter of 
proportional representation. 

5.7 In 1913 the Chief Electoral Officer was sent to Tasmania to 
examine that state's system of proportional representation. He reported: 

Regarding the application of proportional representation to 
New Zealand there would be no difficulty so far as the 
parliamentary poll was concerned, but I see very great 
difficulties in the way of carrying out a poll under the 
proportional system (which requires large constituencies) 
simultaneously with the licensing and national prohibition polls. 
The whole position would become exceedingly 
complicated .. _3 

He also commented that in Tasmania few voters understood the 
system by which they elected their representatives. 
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5.8 It is not clear how seriously the difficulties presented by the 
requirements of the licensing poll were taken, but in areas where such 
problems were absent some effort was made to push forward with the 
introduction of proportional representation. 

5.9 The Local Elections (Proportional Representation) Act of 1914, 
provided that: 

In lieu of marking his voting paper in the manner prescribed by 
the principal Act, the voter at an election pursuant to this Act 
shall place in the squares respectively opposite the names of 
three candidates the figures 1, 2, and 3, so as to indicate the 
order of his preference. He may also indicate the order of his 
preference for as many of the other candidates (if any) as he 
pleases by placing in the squares respectively opposite their 
names other figures next in numerical order after those already 
used by him.• 

This system was described by Fisher, in introducing the Bill's second 
reading, as "being the Tasmanian system, with a slight variation upon 
the lines which were indicated by Lord Courtney, and that is: it should 
not be compulsory to extend the preference right through the ballot 
paper to the full number of candidates" .5 The system was intended to 
be experimental and its use by local bodies was optional. It was used in 
various Christchurch local body elections until 1933, but remained in 
legislation as an option until the 1960s. 

5.10 Over many years dissatisfaction had been growing over the 
working of the Legislative Council. In 1891 the Liberal Government on 
coming to power had passed a Legislative Council Act which made all 
future appointments to the Council of 7 years duration only, with the 
possibility of re-appointment. This had apparently had little effect in 
ensuring the easy passage of Bills passed by the House of 
Representatives. In 1896, at a time when prohibition was a sensitive 
electoral issue, the Council had thrown out an Alcoholic Liquors Sale 
Control Bill. Furthermore, only by a number of ingenious strategies was 
Seddon able to get the Council to pass an Old Age Pensions Bill in 
1891, and in 1901 it had repeatedly blocked a Referendum Bill. This Bill 
attempted to make liquor legislation, and the subject of Bible-reading in 
schools, matters to be decided by referenda. The possibility of using the 
referendum as a way of getting Bills passed which had been blocked by 
the Council was reflected in other legislation. 

5.11 Steward also introduced at this time a series of Legislative 
Council Election Bills. Although these were unsuccessful, the need for 
change in the Council, if not its abolition, had become, as already 
noticed, the cry of both the Reform and Labour candidates during the 
1911 election campaigns. Thus in 1914 the Massey Government passed 
the Legislative Council Act. 

5.12 In that statute, the Council was made elective, a somewhat 
elaborate system of proportional representation being introduced. The 
number of seats being 40, the Representation Commissions meeting 
together were required to distribute these seats between the North and 
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South Islands on the basis of population. Each Island was then split into 
two electorates of equal size. Each electoral district would thus return 
several members. The method by which the voter selected the 
candidates he or she wished elected was the same as that for electing 
local body candidates. This Act, however, was never implemented, the 
Legislative Council Amendment Act of 1920 deferring its implementation 
indefinitely. 

5.13 The Auckland Star commented: 
Perhaps it is just as well the acceptance of the party truce and 
the formation of the National Government [during the war] 
prevented the Act coming into operation as it passed on to the 
Statute Book. At any rate, Mr Massey has realised in the 
interval that a Council elected on a broader franchise than the 
other branch of the Legislative and freed from Ministerial 
control might become a very grave menace to what have for 
seventy years been regarded as the prerogatives of the 
House.s 

5.14 The attention of the electorate and its representatives drifted 
away from the Legislative Council over the next few years. However, 
interest in the relative merits of proportional representation and 
preferential voting remained alive. Yet while the liveliness of the interest 
in this subject makes some attention to it necessary, the fact that it had 
so little practical result justifies a degree of selectivity. 

5.15 During the term of the Massey Government, 2 members, 
W. A. Veitch and J. Mccombs, repeatedly but unsuccessfully 
introduced Bills providing for a system of proportional representation. 
Veitch introduced a Proportional Representation and Effective Voting 
Bill in 1914, each year from 1916 to 1919, and 1921. McCombs 
introduced comparable Bills in 1921 and 1922. 

5.16 Veitch's House of Representatives was to consist of 4 electoral 
divisions, 2 for each Island, a total of 80 seats being distributed between 
these 4 electoral districts according to population. The method of 
marking the voting papers was that the voter would place in the squares 
opposite the names of 3 candidates, the figures 1 , 2, and 3, in order of 
his preference. If he desired he could also indicate his preference for as 
many other candidates as he pleased. A candidate who received the 
required quota of votes on the first choice votes would be declared 
elected. The total of the voting slips for the elected candidate would 
then be examined for the second choices indicated thereon. A fraction 
of these second choice votes would then be distributed among the 
remaining candidates, depending on the relation between the number 
of surplus votes for the successful candidate and the total number of 
votes received by him. The votes of the candidate with the fewest votes 
would be distributed to other candidates according to the next choices 
indicated on them. These processes would be continued until the 
required number of candidates was elected. 

5.17 McCombs's Bill of the same name, and the Proportional 
Representation and Country Quota Bill of 1921-2, were closer in form to 
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that of Fowlds than to that of Veitch. They divided the country into 17 
electoral districts, each returning not less than 3 candidates. The means 
of voting was similar to that in Fowlds's Bill. The means by which votes 
surplus to the quota for an elected candidate were distributed among 
other candidates was a fractional system similar to that of Veitch. 

5.18 McCombs remained the most vigorous supporter of 
proportional representation in the Lat;>our Party for the rest of the 
decade. However, in 1923 the Government circulated a Legislative 
Amendment Bill which was intended to introduce compulsory 
registration, and preferential voting. Compulsory registration was then 
separated from this Bill, and introduced in 1924 in the Legislative 
Amendment Bill (No.2), which will be discussed shortly. In the 
meantime, the provisions for the introduction of preferential voting in 
single-member rural electorates were combined with further provisions 
which created 4 multi-member electorates in the 4 main cities, the 
members for which were to be elected by a system of proportional 
representation. This curious attempt to combine the 2 main rivals to the 
first past the post system of voting pleased nobody and was quickly 
discharged. This was the last serious attempt to introduce a method of 
proportional representation into the country's elecioral system. 

5.19 In 1925 Massey died and a regrouping of political forces led to 
the founding of the United Party, with Ward as its leader. The United 
Party in its 1928 election manifesto announced that it "disfavours the 
present unfair system of electing parliamentary members", and 
promised to ensure that candidates represented an absolute majority of 
the electors by adopting the preferential voting system.7 The argument 
for the necessity of an absolute majority for winning candidates 
reflected that of Ward in introducing the Second Ballot Bill in 1908. With 
the victory of Ward's party in the election of 1928, the Chief Electoral 
Officer was sent in the following year to Australia to examine the 
Commonwealth system of preferential voting. However, with the death 
of Ward in 1930 and his replacement as Prime Minister by G. W. Forbes, 
and the obvious fact that the approaching depression was moving 
people's attention elsewhere, the impetus to change the electoral 
system began to flag. In that year, C. H. Clinkard introduced an Electoral 
Amendment Bill which would have provided a system of preferential 
voting very similar to that introduced in 1912 by the MacKenzie 
Government. It came, however, to nothing. 

5.20 With the approach of the 1935 election W. {later Sir Walter) 
Nash, speaking as President of the Labour Party, was quoted as saying 
that "there was no provision in the party's platform for an alteration in 
the voting system . . . He would regard an attempt to change the 
system at this stage as simply an expedient to save the Government 
from disaster" .s With the victory of the Labour Party in the election of 
that year, and the emergence in 1936 of the National Party as the only 
viable political alternative, reconciliation to the first past the post voting 
system and the disappearance of discussion of the alternative systems 
of voting occurred with remarkable rapidity. 



A-57 H. 3 

5.21 Although the most discussed electoral matter of the time, the 
debate on the most appropriate voting system for the country was not in 
the end to result in any legislation. Those laws which were in fact 
passed were a very miscellaneous group. 

5.22 The Legislative Amendment Act of 1914 allowed for the 
registration of Maori voters, though this was never acted upon. It also 
extended the electoral right to theatrical performers. 

5.23 No legislation relating to the electoral system was passed 
during the First World War, except the Parliamentary Elections 
Postponement Act of 1916, which effectively deferred elections until the 
end of the war. 

5.24 In 1919, the Women's Parliamentary Rights Act, following 
British precedent, extended the same conditions relative to being a 
member of the House of Representatives to women as applied to men. 

5.25 With elections occurring again in 1919, it was also found 
necessary in that year to arrange for votes to be cast by the members of 
the armed forces in New Zealand but unable to be in their electorates. 
While the Expeditionary Forces Voting and Electoral Rights Amendment 
Act provided for what was seen as a unique situation, the experience 
gained in administering that statute may have facilitated the 
introduction shortly afterwards of postal voting. 

5.26 This form of voting had been considered since as early as 
1918. In the following year the Chief Electoral Officer drew the attention 
of the Prime Minister to the fact that a system of voting by post was in 
use in Victoria and that it gave general satisfaction.9 Even so a system 
of voting by post was slow to develop in this country owing to a 
preoccupation at this time with the secrecy of the vote. Postal voting 
was finally introduced in the Legislature Amendment Act of 1927. A. D. 
McLeod, in introducing the second reading of the Bill, commented, "My 
officer informs me that it is copied practically in toto from the 
Commonwealth Act".10 

5.27 In the same year an Electoral Act was passed. It was entirely a 
consolidating measure. 

5.28 In the Report of the Representation Commission in 1917, the 
North Island Commission had commented: 

This Commission desires to call special attention to the 
difficulty experienced in obtaining electoral boundaries that will 
conserve community of interest and at the same time keep the 
population of each electorate within the limits at present 
prescribed by the Act. It is of the opinion that the obtaining of 
suitable boundaries would be facilitated by increasing the 
"margin" allowed in respect of rural population from 550 to 
1,000.11 

This recommendation was taken up, one assumes, with some alacrity 
by the Government in the Legislature Amendment Act of 1920 where 
the tolerance provided for was in fact 1,250. Not surprisingly, Mccombs 
opposed the measure, and also took the opportunity to attack the 
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country quota as striking "at the root of the whole of the principles 
underlying our representative institutions -that people, and not land, 
shall be represented".12 

5.29 In introducing the second reading of what was to become the 
Legislature Amendment Act (No. 2) of 1924, which introduced 
compulsory registration, Massey commented that: 

We have had enrolments by Post Office Officials, and we have 
had enrolment by temporary employees of the State who were 
sent through the country for that purpose. None of those 
systems have proved satisfactory, and at best they have 
turned out to be mere expedients. In connection with every · 
one of them we have had the usual stock of complaints after 
elections.13 

5.30 In 1921 Downie Stewart had stated in Parliament that 
compulsory registration was under consideration.1• Later in the same 
year, a lime of relatively severe economic depression, the Chief 
Electoral Officer, writing to the Prime Minister, had introduced another 
factor into the deliberations. 

I believe the expenditure in connection with a General Election 
could very materially be reduced if a system of compulsory 
enrolment and notification of change of address were adopted 
for compiling Parliamentary Electoral Rolls. It is the large 
amount expended on additional clerical assistance that makes 
the expenditure so high. The amount that could be saved in 
this direction alone is estimated at £14,000.15 

The compulsory compilation of the rolls, the legislation for which was 
also based on the Commonwealth Act, was found to be both effective 
as to numbers of voters enrolled, and inexpensive in that £10,000 was 
saved compared with the cost of compiling the rolls for the 1922 
election.16 

5.31 There was from that year until the coming to power of the first 
Labour Government only 1 piece of significant legislation. Even that 
turned out lo be transient in its effect. The Electoral Amendment Act of 
1934 increased the length of the parliamentary term lo 4 years. In 1932, 
the Finance Act had extended the term of the existing Government by 1 
year to 1935 on the grounds, as Forbes commented, that "There has 
been no period in the history of this country when things have been so 
difficult, and naturally any man with forethought must realise that it will 
take some time to so arrange our plan of readjustment as to enable this 
country to get back to normal conditions".17 At the same time he also 
expressed a preference for a permanent 4-year period over a 3-year 
period. In speaking to the Bill in 1934, he argued: 

As far as one can see, the business confronting every 
Government in the civilised world is becoming greater and 
greater, heavier and heavier year by year; and it is in the 
interest of this country and of every other country that there 
should be sufficient stability and a sufficiently long term of 
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office to enable the Government to think out its measures and 
put them into effect. .. The more one examines the principle of 
the extension of the life of Parliament, the more one is 
convinced that, having in mind the real interest of the people of 
the country, a longer term than three years would be beneficial 
... If honourable gentlemen opposite are fortunate enough to 
be in office at any time, they will agree with me that, if a policy 
is to be carried out, it requires some little time ... to enable the 
people of the country to understand and appreciate it.18 

H.3 

The following year the Labour Party was to have an effective 
opportunity to comment on Forbes's arguments. 

6 The First Labour Government 

6.1 The Labour Party came to power in 1935, and in 1937, by means 
of the Electoral Amendment Act, restored the term of Parliament to 3 
years. In committing the Bill, H. G. R. Mason said only that: 

Whatever may be thought as to the question of the proper life 
of Parliament, as far as this Government is concerned, it 
believes that Parliament is a trustee for the people and should 
not enlarge the life of Parliament except in so far as the people 
have definitely assented to that enlargement. Pursuant to that 
view, the Government has taken steps to restore to the people 
the right which they previously had, a right which, it seems to 
this Government, was wrongly taken from the people.' 

Mason is here saying that such a change should have been submitted 
to the electors, at an election, before it became law. 

6.2 The major part of the Bill, and the debate, concerned itself with 
bringing the procedure for Maori voting more into line with that of the 
elections for European seats. 

6.3 In its 1928 election manifesto, the United Party had promised 
"To provide the Maori Electors with a Roll for the Four Maori Electorates 
[and] in the absence of such a Roll, the scrutineers will be allowed in the 
Public Booths".2 With the death of Ward in 1930 and the replacement of 
his Government by that of Forbes, however, no legislation was to be 
passed. W. A. Veitch, who was Minister in Charge of the Electoral 
Department under both Governments, had asked the Chief Electoral 
Officer in October of 1930 about the feasibility of preparing Maori Rolls, 
and the latter had replied that he saw "no difficulty in carrying out the 
work, although it is quite possible that at first Maoris would be 
somewhat dubious about enrolling under the compulsory provisions, as 
applied to Europeans".3 Nothing ensued at that time. 

6.4 The possibility of scrutineers being present in booths during 
polling in Maori electorates had for many years been argued from a 
number of quarters. As early as 1922 members of the Arawa tribe had 
unsuccessfully petitioned the Prime Minister for scrutineers to be 
present while Maori electors exercised their vote.• 
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6.5 In 1931 H. E. Holland raised the question in Parliament of 
whether it would be possible to "introduce legislation to bring the 
Electoral Act, in its relation to scrutineers in the booths of Maori polls, 
into line with the section of the Act governing the appointment and 
functions of scrutineers of pakeha polls?"5 In the draft of a reply, which 
was apparently not delivered, it was stated that "It is not considered 
desirable to amend the Electoral Law in the direction suggested, as 
under the present system of voting by Maoris [i.e. by declaration] the 
secrecy of the ballot could not be so easily maintained if persons other 
than the officers were allowed to be present during the voting hours".6 

6.6 A year later attention had shifted to ensuring the secrecy of the 
poll. Tirikatene asked in Parliament: 

Will the Prime Minister take immediate steps to amend the 
electoral laws, with the object of placing the Maori people on 
the same electoral footing as the pakeha and to enable 
elections of Maori members to Parliament to be conducted on 
the same basis of secrecy as those of all other members of 
Parliament?7 

He further described the system of Maori elections under the existing 
system as "extremely farcical".B Forbes answered that this matter 
would be gone into when the electoral law was again examined. 

6. 7 This reply indicated that the Government had no intention of 
proceeding with either the preparation of the Maori rolls or increasing 
the secrecy of Maori elections in the foreseeable future. The matter, 
however, was kept alive to some degree by a resolution of the Public 
Accounts Committee in 1934, to the effect that: 

The Committee desires to call the attention of the Government 
to the present unsatisfactory position in respect to the facilities 
afforded the Maori when voting for Parliamentary candidates; 
there being at present no electoral roll for Maori voters. 
Further, half-caste Maori voters have the option of voting for 
either European or Native candidates, and there is very little 
method of preventing the half-caste Maori from exercising two 
electoral votes, and under these conditions the abuse of the 
voting privileges by Natives is facilitated.9 

6.8 When asked by Forbes to comment on this recommendation, 
the Chief Electoral Officer replied: 

I am doubtful as to whether the time is opportune to call upon 
the Maoris to register in the same manner as Europeans, as 
the compilation of a reliable roll would be a somewhat difficult 
task and lead to confusion on Election Day. There are many 
Maoris who are educated and capable of filling up an 
application for enrolment form, but the great majority of Maoris 
would experience difficulty. 
With regard to the method of voting, I do not see any difficulty 
in devising a system which would give general satisfaction, 
and suggest the following proposal for your consideration: 
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When a Maori applies to the Polling Officer to vote, he shall be 
called upon to complete an application to vote. In the form of 
application he shall state his name, tribe and hapu, and 
declare that he has not already voted at the Election being 
held. The application shall be signed by the Maori and 
witnessed by the Deputy Returning Officer. If the Deputy 
Returning Officer and his associates are satisfied that the 
Maori is entitled to vote, the ballot paper, with the names of the 
candidates printed thereon (European method), shall be given 
to the elector, and he shall mark the ballot paper in the same 
manner prescribed for European Elections. I think the Maoris 
are intelligent enough to be able to mark a ballot paper when 
fully instructed how to do so by the associate. 
This method of voting would ensure secrecy and satisfy the 
Maoris.10 

H.3 

6.9 Tirikatene, in 1935, commented in Parliament again on the 
necessity for a secret ballot in Maori elections. 11 With the change of 
Government later in that year it seemed likely that Maori rolls might soon 
be printed. Maori rolls had been a part of Labour Party policy since 
1925. In that year it had held a conference with Maori leaders at 
Parewenui Pa, near Bulls, at which it had been recommended, among 
other things, that a printed Maori Roll should be prepared.12 

6.10 Thus in 1936, Tirikatene, who as a member of the Ratana 
Church had thrown his weight behind the Labour Government, asked in 
Parliament "whether any steps had been taken towards the preparation 
and printing of the rolls that would be required in the adoption of the 
system of voting by ballot in Maori elections".13 Later in the year the 
matter was raised yet again by Nash and referred to the Chief Electoral 
Officer. The latter's memorandum to Savage, who was Minister in 
Charge of the Electoral Department, repeated word for word the 
argument of the memorandum of 1934 in response to the Public 
Accounts Committee's resolution.'• A further resolution of the Public 
Accounts Committee in 1936, drawing attention to the resolution of 2 
years earlier, elicited the same response when referred to the Chief 
Electoral Officer. 1s 

6.11 That part of the Electoral Amendment Bill introduced into 
Parliament in 1937, which responded to these pressures, followed 
closely the recommendations of the Chief Electoral Officer: 

3 (1) Every person proposing to vote at any election of a Maori 
member of the House of Representatives, pursuant to Part IV 
of the principal Act, shall make to the Deputy Returning Officer 
at the polling-place at which he proposes to vote an application 
in the prescribed form for a voting-paper. 

(2) On receipt of such application the Deputy Returning Officer or 
his associate shall put to the person proposing to vote the 
following questions, namely: 
"(a) Are you a bona fide resident of the [Name of Maori 

Electoral District]? 
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"(b) Are you twenty-one years of age or over that age? 

"(c) Have you already voted at this election in your own name 
or in any other name? 

"(d) Are you registered on any European roll? 

"(e) Are you disqualified from voting for any reason?": 
and shall inform the person proposing to vote of the grounds of 
disqualification prescribed by section one hundred and twenty
seven and s_ection one hundred and eighty-one of the principal 
Act. 

(3) If the first and second of the said questions are not answered 
absolutely in the affirmative, and the other questions are not 
answered absolutely in the negative, the person to whom such 
questions are put shall not be entitled to vote. 

(4) If, after the said questions have been duly put and answered, 
the Deputy Returning Officer is satisfied that the person 
proposing to vote is entitled to vote, he shall give to him a 
ballot-paper in the prescribed form, and the voter shall 
thereupon retire into one of the inner compartments provided 
for the purpose, and shall there alone and secretly mark his 
ballot-paper by striking out the names of the candidates for 
whom he does not wish to vote ... etc. 

As a consequence of these changes the Bill also provided for "one 
scrutineer for each booth [for each candidate] who shall be entitled to 
be present in that part of the booth in which voting papers are delivered 
to voters". 16 

6.12 Although the Opposition in general supported the Bill, a 
number of members, saw this change as a prelude to the abolition of 
the Maori seats. F. W. Schramm, for instance, said: 

Today 50 per cent of the Maori people have pakeha blood in 
their veins, and the half-caste can now vote at European 
elections but not at Maori elections. He cannot therefore vote 
for both Maori and European members. The time will come 
when the Maori people will gradually transfer their names to 
the pakeha register. I hope that before long it will not be 
necessary to have separate Maori representation in the 
House.17 

6.13 This possibility worried Sir Apirana Ngata, who asked for "an 
assurance from the leaders of the Government now, that it is not the 
intention of the Government to go so far in achieving a measure of 
equality" .18 Mason assured him that it "has never been thought of by 
the Government" .1s There is no reason to doubt that this was true. The 
demand for secrecy of the poll was not only the result of a wish on the 
part of the Maori for the removal of a situation they felt to be degrading 
relative to the situation of the pakeha. It also reflected, to some degree, 
political struggles within the Maori community itself. Ngata further 
commented: 
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When ... the Attorney-General [Mason] says that there is a 
universal demand for the measure, I think he is wrong. There is 
not. There is a demand from a very large section of our people, 
and that section is the one generally opposed to the members 
that formerly represented them in this House. There is a strong 
section opposed to myself which has made representations. 
That is the foundation of the measure, quite apart from the 
honest desire of the Electoral Department to bring about 
improvements, or to bring about a system preparatory to 
putting Maori electors upon a roll ... 20 

He also stated that: 

By this Bill it is proposed to secure secrecy. I mentioned to the 
Attorney-General, in Committee, and I mention now to the 
Prime Minister, that I doubt very much whether secrecy will be 
secured by the provisions of this Bill. There are too many 
Maoris on the verge of illiteracy.21 

H.3 

6.14 In his speech moving the second reading of the Bill, Mason had 
stated that "there is only one important difference left between the 
system proposed for the Maoris and that in use with Europeans, and 
that is that in the case of the Maori elections no provision is yet made for 
a roll".22 Legislative change was not in fact required for the rolls to be 
created, a proclamation under Sections 196 and 197 of the Electoral Act 
1927 being sufficient. 

6.15 Even so, no movement was made towards producing a roll. In 
reporting on the Maori elections of 193B, the Chief Electoral Officer 
.noted that the small number of informal votes "testifies to the success 
of the new method of voting ... ".23 However he did not think it 
"desirable at the present time to add further to the complexity of the 
Electoral requirements" ,2• and was unable to recommend the 
preparation of rolls. Mason had at this time suggested that the 
application forms filled in by the Maori in applying to vote could be used 
as a basis for the rolls. The Chief Electoral Officer argued that the small 
number of the Maori who in fact voted rendered this means of creating a 
roll worthless.2s With the coming of war this matter lapsed. 

6.16 In that it had argued that restoring the 3-year term of 
Parliament was restoring the "rights" of the people, the Labour 
Government's decision in 1941 to defer the elections for a year may 
appear to have placed it in a vulnerable position. However, it was clear 
in the debate on the second reading of the Prolongation of Parliament 
Bill that members were debating an issue the outcome of which had 
already been determined by mutual agreement of the party leaders.26 

6.17 Some semblance of the same unity survived in the following 
year, when a further Prolongation of Parliament Bill was introduced. 
Fraser commented: 

When the understanding between the two major parties which 
resulted in the setting-up of the new War administration was 
made public, there was some uneasiness on the part of some 
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people that the proposal had an appearance of something that 
was never intended-namely, that the members of the House 
proposed to vote themselves office in perpetuity.21 

The Leader of the Opposition, S. G. (later Sir Sidney) Holland, agreed, 
but added, "As far as I can put my finger on the pulse of public opinion, 
it seems to me that there is a feeling that the war may last up to three or 
four years, and that people think that if there were an indefinite 
extension of the_ life of Parliament they would be losing something of the 
democratic right of electing parliamentary representatives".28 The 
Government was aware of these feelings and provided in the Act, not 
only that the sitting Parliament should "continue until the expiration of 
one year from the termination of the present war ... " but that "at least 
once in every year after the year nineteen hundred and forty-two, the 
Prime Minister shall move a motion in the House of Representatives 
either approving the continuation of the House of Representatives or 
fixing an earlier date for its expiry ... "_29 

6.18 A year later, however, the war situation had improved and, a 
prolongation of the existing Parliament being no longer plausible on the 
grounds of the existence of a crisis situation, Fraser moved that an 
election be held that year.3• 

6.19 In the 4 years between the end of the war and the Labour 
Government's loss of office in 1949, two important pieces of legislation 
related to electoral law were passed. 

6.20 In 1945 the Electoral Amendment Act changed the structure 
and duties of the Representation Commission. This Act abolished the 
Commissions for each Island and created 1 Commission for the whole 
country, abolished the country quota, and provided for a uniform 
tolerance relative to the quota of 500 for all electorates. 

6.21 Two of these changes had been considered many years 
before. The previous redrawing of the electoral boundaries had taken 
place in 1937 following the census in 1936. In 1935 the Surveyor-General 
had written to the Chief Electoral Officer suggesting that legislation be 
introduced altering the functions of the Commission. He noted that: 

It is very desirable that the present margins by which the quota 
may be exceeded or diminished in any district should be 
increased from the present 1250 (or in purely urban areas 250), 
and I would recommend that these be made 10 per cent and 5 
per cent respectively, of the quota. 

With a small margin it is impossible for the Commission to give 
sufficient weight to community of interest, facilities of 
communication and topographical features and these 
important considerations have to be sacrificed to mere 
numerical equality.31 

6.22 A memorandum on the departmental files, unsigned and 
undated but apparently written in 1936, suggested a number of 
amendments to the Electoral Act. There the Surveyor-General's views of 
the appropriate figure of tolerance, relative to the quota, were 
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recommended. This paper however also recommended that the law be 
changed to provide for 1 permanent Commission of 4 members, 
comprising the Chief Electoral Officer, the Surveyor-General, the 
Government Statistician, and a Chairman appointed by the Governor
General.32 These proposals were not, however, implemented. 

6.23 When the Commission reported in 1937, the North Island 
Commissioners recommended "increasing the margin allowed above or 
below the quota from the present figures of 250 for urban districts and 
1,250 for rural districts (approximating 1 per cent and 5½ per cent of the 
quota respectively) to 2½ per cent and 1 O per cent thereof ... ".33 Like 
the two documents quoted, their report referred to the difficulty, with 
the existing figure of tolerance, of respecting the element of community 
of interest as required by the Act, especially relative to the drawing of 
licensing boundaries. 

6.24 The first Electoral Amendment Bill of 1945 created 1 
Representation Commission comprising the Surveyor-General, who 
would be Chairman, and 4 other members, not Public Servants or 
members of the General Assembly, who would be appointed by the 
House of Representatives. This aroused bitter opposition, Holland 
expressing satisfaction with the existing system as unbiased, and 
arguing that in removing the currently serving technically competent 
Public Servants, "the Government [was] prepared to give all of them 
their marching-orders-all the Commissioners of Crown Lands-and 
appoint a new Commission consisting of the Surveyor-General and four 
other members who are partisans".34 This Bill was later amended to 
include the Commissioners of Crown Lands for Auckland and 
Canterbury in the Representation Commission.35 

6.25 The figure of tolerance relative to the quota in the Bill paid no 
attention to the recommendations of the Representation Commission of 
1937. It was reduced to 500 for all European electorates. This was in line 
with the Labour Party's avowed policy of equalising the votes of electors 
as much as possible. 

6.26 This policy also determined the population figure the 
Representation Commission would work with. European seats were to 
be defined by dividing the number of such seats among the "adult" 
population of each Island, rather than the total population, as had been 
the case. The "adult" population in this context meant the total 
population of the country, less the Maori, those under the age of 21 
years, and those in prisons, detention camps, and mental institutions. 

6.27 The clearest statement of the Government's view of the 
country quota, and of the reason for its abolition, was perhaps 
expressed by A. H. (later Sir Arnold) Nordmeyer, who argued that: 

It was in order to compensate the landed interests for what 
was regarded as a sacrifice they were making in the interests 
of the principle of "one man one vote.,that the country quota 
was first of all established. From time to time the basis of that 
country quota has been altered, and the ostensible reason for 
continuing it has been the desire on the part of the 



H.3 

Government of the day to ensure that a member's electorate 
did not get too big.36 

6.28 The farming community reacted in some alarm to the abolition 
of the country quota. When a delegation of farmers met Fraser and 
Roberts, the Minister of Agriculture, they attempted to persuade the 
Government to defer the passing of the Bill until after an election. Fraser 
replied that: 

There were approximately 627,000 people living in the rural 
areas but only about 200,000 would be actual farmers. The Bill 
would be debated in the ordinary way. To go to the country on 
a loaded franchise was impracticable. The Government would 
go to the country and ask the people on the basis of one vote
one value whether they approved of the stand taken.37 

6.29 The Farmers' Union also subsequently approached the 
Governor-General requesting that Parliament be prorogued, with equally 
little success.38 

6.30 In its first Report a year later, under the 1945 legislation, the 
Representation Commission recommended "Increasing the tolerance 
allowed above and below the quota from the present figure of 500 to 7½ 
per cent of the quota in order that better consideration may be given to 
the consideration of community of interests" .39 

6.31 A relatively minor change introduced in this Bill was the greater 
flexibility allowed in party activity on election day. It became legal to 
wear or display any party emblem, or to distribute to any person any 
card which had on it the name or the party of each candidate. 

6.32 In 1948 the Labour Government passed the Electoral 
Amendment Act. The most important provisions of this Act were those 
relating to the enrolment of the Maori. When the Prime Minister had 
asked the Chief Electoral Officer for his view on the matter in 1944, the 
latter had commented that producing Maori rolls "would inflict upon the 
Maori a complex registration system with a multitude of forms that the 
majority of them would have difficulty in understanding".40 In view of the 
fact that the records of current Ration Books and Social Security Levy 
Books had been recommended at various times as means of identifying 
Maori voters, and the appropriate departments had presumably had no 
difficulty registering the Maori relative to these documents, it is not clear 
how seriously this comment should be taken. 

6.33 The Chief Electoral Officer also noted in favour of the existing • 
system, that since its inception, "there has not been a single recorded 
case of dual voting".•1 A few years later, however, the situation had 
apparently changed considerably. Tirikatene, who had continued to 
argue vigorously for a Maori roll, commented, "It is a matter of common 
knowledge that at the present time dual, triple voting or more, may take 
place not only within one Electoral District, (often presumably under 
different names), but in booths bordering electoral districts, in two 
electorates" .•2 
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6.34 On 19 May 1948 a meeting of officers of the Electoral Office 
and Department of Maori Affairs, convened to arrange a method of 
compiling the Maori rolls, had made a number of recommendations to 
Fraser as the Minister of Maori Affairs. These included: 

1 That the registration of votes at the last General Election be 
taken as the basis of the Roll to be prepared ... 
7 That Maoris wishing to vote on next Election day who are 
not on the Roll should be given facilities to vote by declaration; 
but this concession should not be given publicity until after the 
rolls have closed. This concession is suggested to avoid 
disfranchising any person through official or personal omission 
under the new voting procedure. 
8 That in all other details as to registration of Maori voters, 
the Electoral Department's usual administrative procedure be 
adopted. 
9 That the rolls for the four Maori Electorates should be 
compiled in the Chief Electoral Office.•3 

6.35 These recommendations were taken up on 3 August 1948 in a 
memorandum to the Prime Minister from the Chief Electoral Officer. 
While noting that a roll could in fact be created by proclamation, the 
latter suggested that, "to remove any doubt as to the extent to which 
certain parts of the European system should be modified for the Maori, 
the position should, I think, be clarified by statute".44 He then 
suggested that the above recommendations be endorsed by statute. 

6.36 Thus the Electoral Amendment Act of 1948 gave statutory 
authority for the creation of Maori rolls, while at the same time providing 
for the retention of the Maori right to vote by declaration. It also provided 
that the preparation of the Maori rolls be centralised in the Chief 
Electoral Office. 

6.37 The Act also took account of the Public Accounts Committee's 
view of 1934 that a Maori roll would remove the ambiguity in the status 
of half-castes. Nash, introducing the Bill's second reading, said: 

It also clarifies the position as to half-castes, and gives them 
the option of being registered either as Maori or European in 
the various Maori or European electoral districts ... Previously 
they could register as Europeans only, and vote as such. If 
they were not registered, they automatically had the right to 
vote as Maoris.45 

6.38 The manner in which the Bill was dealt with was, perhaps, as 
important as its contents. While the 1945 Electoral Amendment Bill had 
been debated with considerable bitterness·, parts of this Bill were clearly 
the result of agreement before it was introduced into Parliament. On 8 
July 1948, Fraser in Parliament took the opportunity "of thanking the 
Leader of the Opposition and others for the assistance they gave in 
agreeing to certain papers being used in connection with the 
preparation of the Maori electoral-roll" _46 These papers apparently 
related to the centralisation of the preparation of the rolls. In August 
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they had been passed by Fraser to the Chief Electoral Officer, with the 
request that the latter confer with the Leader of the Opposition. The 
Chief Electoral Officer reported to the Prime Minister on 15 September 
that he had discussed the matter with Holland and later, at his request, 
with the Dominion Organiser of the National Party, T. G. Wilkes.•7 
Agreement had been reached that the rolls should be prepared in the 
Chief Electoral Office. 

6.39 This movement of discussion of the electoral law and 
administration out of the arena of Parliament began in the years of 
"unity" during the war and was to become characteristic of the handling 
of such legislation for some years in the future. 

6.40 A number of minor discrepancies in the law revealed by the 
Raglan Election Petitions 4B were also rectified. These related to voting 
by declaration, and the inspection of declarations by scrutineers. 

6.41 The Act also abolished the seaman's right. Postal voting was 
now the preferred means of voting for seamen, and the seaman's right 
was now seen as redundant. The limit of election expenses was also 
raised to £500. 

7 The Electoral Act 1956 
7.1 With the abolition of the country quota the most overt 

discrimination between rural and urban electoral districts disappeared. 
Tension of this kind subsequently came to be reflected elsewhere and 
more obliquely. With the victory of the National Party in 1949, the new 
Government re-examined the functions of the Representation 
Commission. In particular, in the Electoral Amendment Act of 1950, the 
use of the "adult" population figure as that upon which the distribution 
was based ·was replaced by the "European" population figure. This was 
arrived at by excluding the Maori, persons in prisons or mental 
institutions, and those residing on ships, in hotels, hospitals, or armed 
services establishments. 

7.2 When the Electoral Amendment Bill of 1945 was being debated, 
R. G. Gerard had commented in relation lo the use of the "adult" 
population figure: "Does the Minister realise what that means in New 
Zealand where three children are born in the country to every two in 
town?" 1 The implication clearly was that the use of the "adult" 
population figure by the Representation Commission would result in the 
boundaries being drawn in a manner favourable to urban interests. The 
same point was made in 1950 by T. C. Webb in speaking to the 
Electoral Bill of that year. On the other hand, T. H. Mccombs, son of J. 
McCombs, criticised the abandonment of the "adult" population figure 
as "actually equivalent to about an 8 per cent country quota",2 and as a 
measure which in effect handed over power to rural areas. 

7.3 The same preoccupation manifested itself in considerations of 
the figure of tolerance relative to the quota for each electoral district. It 
has already been noted that in 1946 the Representation Commission 
had recommended increasing the tolerance allowed from 500 people to 
7½ per cent of the quota in order that better consideration might be 
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given to community of interests. When Webb introduced the Electoral 
Amendment Act of 1950 when this figure became law, he argued that 
he was only implementing the Commission's recommendation. 
Mccombs, however, saw the tolerance as too wide and at odds with the 
Labour Party's policy of each member representing the same number of 
votes. Of the Bill as a whole he commented, "It will be something to 
widen the breach between town and country".3 

7.4 In 1950 the Legislative Council was abolished. The National 
Party's dissatisfaction with that body went back to a speech of 
Holland's in 1941 in which "he stated that the Council should be either 
made a more useful body or be abolished.• Two years later the abolition 
of the Council was mentioned briefly in the National Party's election 
manifesto. In 1946 Holland declared that the Council would be abolished 
if the National Party came to power. His party not winning the election, 
Holland introduced the Legislative Council Abolition Bill in 1947 as a 
Private Member's Bill. In moving this Bill, Holland had placed the 
Government in something of a quandary. The Labour Party had not 
supported the abolition of the Council in Parliament since 1924. It could 
not, however, ignore the general public dissatisfaction with the Council. 
Its strategy was to argue that it was inappropriate to abolish the Council 
before any clear decision had been reached about what would replace 
it. When the Bill was defeated the Government set up a Joint 
Constitutional Committee to consider this question. On September 29 
1948 that Committee reported that as it "has not been able to reach 
agreement, [it] has no recommendation to make".5 W. A. Sheat moved 
unsuccessfully that the matter be referred to a referendum. 

7 .5 A number of Opposition members were sympathetic to the idea 
of reconstituting rather than abolishing the Council. There was also 
some support in the Opposition for the use of a referendum to decide 
the issue. R. M. (later Sir Ronald) Algie and Webb in particular 
supported this idea, and Holland voted for a referendum in the 
Committee. Holland introduced his Bill again in 1949, but it was allowed 
to lapse. 

7.6 In the National Party's election manifesto for that year, abolition 
of the Legislative Council was again an important item. The National 
Party won this election, and in 1950 Holland introduced his Bill again. In 
moving the second reading, he said: 

The New Zealand Constitution makes provision for two Houses 
of Parliament. It is what we call a two-Chamber system. 
Originally it was intended-and I think it was put into 
practice-that those appointed to the Legislative Council 
should be people of independent thought, people of great 
strength of character, and they were appointed for the term of 
their lives. Once appointed, they could not be unseated. 
However, the intention at that time was to make the Chamber 
a truly revisory Chamber-that is to say, that legislation 
introduced into the House of Representatives, after having 
gone through the ordinary processes of debate, and so on, 
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would finally go to the Legislative Council, where a body of 
independently minded people, who could not be unseated, 
who were not responsible to the Government of the day, 
because they could not lose their seats, would examine the 
legislation and make any improvements they thought 
necessary, or block any legislation which they thought was 
opposed to the best interests of the country. The intention 
was, as I say, that the Legislative Council should be a truly 
revisory Chamber, and under the original conception of the 
constitution of a Legislative Council, the Council itself 
instituted and initiated legislation of its own. 

In the process of legislation being dealt with in the Legislative 
Council of those days, some very important amendments were 
made to legislation passed by this House. After a while, 
however, with experience and some years of practice the 
proposals of the elected representatives of the people began 
to be blocked by those who had not been elected by the 
people. That caused a good deal of difficulty and dissension. 
The Legislative Council of those days tended to become 
autocratic. Its members could not be disciplined, and none of 
them could lose his seat, because they were all appointed for 
life. In 1891 the position got as bad, and so much good 
legislation had been blocked-so many of the intentions of the 
elected representatives of the people had been blocked from 
the statute book-that the life appointment was abolished. 
Later, a seven-year term was substituted for the life 
appointment ... Since that time party politics have developed 
. . . As party organisation grew and developed so did the 
power of the lower House grow, and so did the influence of the 
people grow. I do not think any one can dispute this statement: 
that the people to-day are much more politically minded than 
they have ever been before. I think that is a good thing. The 
people of New Zealand now know more about politics, and the 
why and wherefore, than ever before. I am sure every member 
of the Legislature feels that in going to the electors he has had 
a fair trial. If successful, he has been approved. If 
unsuccessful, he must try again. We can accept the will of the 
people as the result all of us asked for. 

As the influence of the people's parliamentary representatives 
grew, so the power of the Legislative Council fell away. The 
council had no voting contact with the people. It would be 
going a little too far to say that members of the initial 
Legislative Council did not have any contact with the people. 
They had contact with the people-man to man-but they did 
not have the same contact that elected representatives 
experience.6 

7.7 Fraser, in replying, said that "I found myself a great deal in 
agreement with [Holland's] tracing of the history and efforts"? of the 
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Legislative Council. However, he found the Government's decision to 
abolish that body without considering a replacement "hasty" and 
"revolutionary". He also referred to the Government's election 
manifesto, in particular, 

the clause which says that, as the Government, the National 
party will examine the possible alternatives to provide for some 
form of safeguard against hasty, unwise, or ill-considered 
legislation.a 

7.8 Holland ensured the passing of the Bill through the Legislative 
Council by appointing to it 26 new members who could be relied on to 
support his Bill in that chamber. Even so, the possibility of creating an 
alternative upper house continued to preoccupy the minds of many 
members, including a number in Holland's own party. 

7.9 Consequently the Government appointed what was named a 
Joint Constitutional Reform Committee. Its members were R. M. Algie, 
E. H. Halstead, J. R. Hanan, T. L. Hayman, J. R. (later Sir John) Marshall, 
D. M. Rae, and W. B. Tennant. These were all members of the 
Government, the Opposition having declined the invitation to nominate 
3 members. Among the Committee members some, including Algie 
(who was one of the Committee's chair-men) and Marshall, were known 
to have favoured reform of the Legislative Council rather than abolition. 

7.10 The Committee·s Report of 15 July 1952 recommended the 
establishment of an upper house, to be called the Senate, of 32 
members. These were to be appointed by the leaders of the parties in 
the House of Representatives according to their strength, and their term 
of office was to be 3 years. 

7.11 Of more interest relative to the future, however, was the 
extended discussion in the Report of the value of entrenched provisions 
to ensure the permanence of the projected upper house. 

7 .12 The Committee showed considerable interest in recent 
constitutional changes in South Africa. In 1951, J. F. Northey had 
examined the law in that country relative to the validity of entrenched 
clauses in this country's legislation. He concluded: 

If the Bill to remove coloured persons from the ordinary voting 
register is passed by a simple majority in each House of the 
Union Parliament, and is declared invalid by the South African 
Courts, it would seem that the New Zealand General Assembly 
may prescribe "manner and form" of legislation that would be 
binding on succeeding Parliaments.s 

7.13 The Committee commented on the failure of subsequent 
events in South Africa to fulfil Northey's expectations, and the 
significance of these events for its own hopes that entrenched 
provisions might preserve an upper house: 

The Parliament of the Union of South Africa has shown that it is 
quite prepared to face any wrath there may be on the part of 
the electors and to introduce legislation designed to nullify the 
pronouncements of the Court ... Even so, we desire to adhere 
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to our view that there is a moral and also a practical value for 
such entrenched provisions ... We recognize only too clearly 
that such procedural clauses, such so-called "entrenched" 
sections, may be of very little legal validity. We realize, too, 
that it may be difficult to persuade any Government to fetter its 
own or its successors' authority by adopting them. But in spite 
of these manifest weaknesses, we believe that "entrenched" 
provisions of the kind under review are possessed of solid 
moral value and for that reason-even if it be the only one 
available to us-we are prepared to recommend that they 
should be given a conspicuous place in any legislation that 
may be put forward for the setting up in this country of a worth
while second Chamber _ . _ 10 

Although the Committee's recommendation of a second chamber 
was not to be taken up, these ideas about the value of entrenched 
provisions were to find an important place in the final shaping of the 
Electoral Act of 1956. 

7 .14 Consideration of the possibility of consolidating and improving 
the Electoral Act may have begun as soon as the National Party took 
office. In 1950 the control of the Electoral Office reverted again to the 
Department of Justice, and in the following year the Secretary for 
Justice invited all Deputy Returning Officers to offer their 
recommendations as to how the electoral system could be improved. 
On 14 November 1952, the Chief Electoral Officer wrote to the Secretary 
for Justice indicating the legislative and administrative 
recommendations received. He commented, "For a number of years 
there has been need for a consolidated statute . _ . There is a general 
feeling amongst our officers that the time is opportune to improve and 
re-write [the existing] enactments into one self-contained law in which 
there is no room for uncertainties"." In the Department's Annual Report 
of 1952 the Secretary commented, "Legislative authority for changes 
. . . may later be sought. I am satisfied that there is room for 
improvement".12 Also in 1952, the National Party Conference had 
passed a remit calling for the overhaul of the electoral law. 

7.15 At this time a departmental committee was set up to examine 
these recommendations. In his Annual Report of 1953, the Secretary 
pointed out that "The subjects under consideration by this committee 
do not touch the basic principles of voting. The review is being made 
purely to improve the conduct of elections".13 The outcome of the 
deliberations of this committee was the Electoral Regulations of 1954. 
Commenting on these in the 1955 Annual Report, the Secretary noted: 

The new regulations give much fuller effect to the principle that 
technicalities and errors should not deprive people of a vote 
and that facilities for the exercise of the franchise should be as 
wide as possible. The regulations also revised the procedure 
within the Electoral Office and effected considerable 
simplifications.•• 
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The first of these principles was also to be important for the Electoral 
Act of 1956. 

7.16 During these years, however, two amending Acts were passed 
which must be looked at briefly. On 22 May 1952 a Cabinet Committee 
was appointed to consider the redrawing of the Maori electoral 
boundaries. It comprised E. B. Corbett, then Minister for Maori Affairs, 
W. Sullivan and Webb. Its recommendation of 4 June considerably 
extended the northern boundary of the Southern Maori electoral district 
into the North Island, at a line extending from the south-western end of 
the Rangitikei County to the eastern boundary of the Taupe County. 

7 .17 The announcement of the change in Maori electoral boundaries 
was widely commented on in the newspapers relative to the advisability 
of preserving the Maori seats. The Gisborne Herald, in particular, 
referred to a statement made by Sir Apirana Ngata in 1949, that "Within 
the next decade we will request the abolition of the present system of 
representation in Parliament and insist on being represented in common 
with Europeans in Parliament".15 The press in general, however, argued 
for the retention of Maori seats. Corbett, too, argued: 

I think it is safe to say that even if the Maoris voted in the 
European constituencies it would be almost impossible for a 
Maori to be returned to Parliament. Sir James Carroll had that 
distinction but he was a very exceptional case ... We must 
never lose sight of the fact that the tribal customs, tribal 
character, tribal traditions still play a big part in the life of a big 
majority of Maoris, and that these factors are present in even 
the election of members of Parliament. 16 

7.18 These boundary changes created an anomaly which required 
legislative change. The Secretary of Justice explained in a 
memorandum to Marshall as Minister of Justice: 

With the introduction of registration for Maoris, their rolls, like 
those of Europeans, require to be reformed, after a boundary 
change, the original enrolment cards being sorted into the new 
electorates and new general rolls prepared. The Electoral Act, 
however, does not allow new general rolls to be used until the 
General Election following the expiry of the existing 
Parliament. ... 
Thus, as the Act is at present, it would be impossible to 
conduct a Maori by-election to fill a vacancy occurring between 
a proclamation of new boundaries and the next General 
Election. Such a by-election would require a new general roll 
which there is no power in the Act to supply-'7 

7.19 The Electoral Amendment Act of 1953 provided for the 
alterations of the boundaries of Maori electoral districts to take effect on 
the expiry of the existing Parliament. They were gazetted in the 
following year. 

7 .20 The Electoral Amendment Act of 1954 allowed those entitled to 
vote on making a declaration to vote as absent voters or postal voters. 
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Hitherto they had been entitled to vote only if voting in their own 
electorate. It also allowed for those Maori who had been disenfranchised 
by changing their addresses to vote by declaration. 

7.21 On 27 May 1955, the Deputy Chief Electoral Officer prepared a 
series of notes for the Minister to assist him in considering a number of 
remits presented to him by the Wellington Branch of the National Party, 
relating to electoral matters. These included a remit from the Wellington 
Central Branch to the effect that the Government should be urged to 
make a close investigation of the Electoral Act particularly in regard to 
the use of amended rolls. In commenting on this remit, the Deputy Chief 
Electoral Officer wrote: 

There has been much popular demand for a consolidation Act 
from political, licensing and other sources and also within the 
Department. The many amendments make the present Act 
difficult to follow, and much of the law is obsolete. 
We hope to have a consolidating measure before Parliament in 
1956, incorporating various improvements arising from 
suggestions received following the last two General Elections 
and also from a close examination of the present Act.1B 

7 .22 On 15 July 1955 Marshall wrote to the Dominion Secretary of 
the National Party asking if it had any concrete suggestions for 
improvements to the Act.19 

7.23 On 19 December of the same year the Dominion Secretary 
forwarded to Marshall the recommendations of a staff committee of the 
party, and the Auckland, CanterburyjWestland, and Otago/Southland 
divisions.20 

7.24 On 11 July 1955 Marshall had also written to Nash, as Leader of 
the Opposition, inviting suggestions concerning the content of the Bill.21 
By 10 August it had been decided to form a committee to study the Bill. 

7 .25 The Bill · was introduced into Parliament on 12 October 1956, 
and a Select Electoral Committee appointed accordingly to consider it. 
Marshall stated that 5 principles had determined the drafting of the Bill: 

1 That no qualified person should be deprived of the opportunity to 
register and to vote. 

2 That no vote should be invalid because of some mistake on the 
part of an official. 

3 That on polling day voters should be free from all influence and 
propaganda by parties and candidates. 

4 That double voting and similar abuses should be made as difficult 
as possible. 

5 That where an election is contested, the Court should look to 
substance and not to technicalities.22 

The application of these principles in the Bill was seen in the following 
ways. 

7.26 The right to vote was made dependent, in Section 38, on a 
person's being ordinarily resident in New Zealand as well as having 
lived in New Zealand for 12 months. Provision was also made to ensure 



A-75 H.3 

that no persons of specified itinerant classes would be deprived of a 
vote because they had not completed 3 months' residence in a 
particular electorate when they registered. The various forms of 
absentee and postal voting were all brought under the same rules in 
Sections 99, 100, and 110. The Bill also provided that all British subjects 
who had left New Zealand but were ordinarily resident in New Zealand 
were qualified to register and vote. 

7 .27 The last provision reflects the concern expressed over voters 
at sea by both the meeting of the Dominion Headquarters of the 
National Party, and the Canterbury/Westland Division. 

7.28 Provision was made, in Section 115, that no ballot paper would 
be rejected only by reason of some error or omission on the part of an 
official, on the grounds that if the intention of the voter is clear, t_he vote 
ought to count. 

7.29 It was also made unlawful, in Section 127, for any candidate to 
publish any statement on election day which might influence the voter in 
any way. Posters or propaganda in view within half a mile of a polling 
booth could be removed. The distribution of party cards on polling day 
and the stationing of tables outside polling booths was prohibited. The 
conveyance of electors to the polling bpoth on election day was 
forbidden. The definition of electoral expenses was altered to expenses 
incurred witnin 3 months of polling day. 

7 .30 The sections on canvassing on election day were derived from 
the contents of both the Australian Commonwealth Electoral Act 1953, 
and the United Kingdom Representation of the People Act 1949. The 
existing practice had been found inconvenient by the Electoral Office, 
and had been disapproved of by the National Party. Both the Dominion 
Headquarters and the Auckland Division of the National Party 
expressed dissatisfaction at the greater flexibility in these matters 
introduced by the Labour Party in 1945. The change was also welcomed 
by some sections of the press. The Christchurch Press, after 
commenting that "Some of the practices of recent elections have been 
quite out of place in an enlightened democracy", stated that the new 
measures "should have a good effect".23 The New Zealand Herald 
considered them "both welcome and desirable".24 

7.31 In Section 43 the 'registration of electors was made compulsory 
after the proclamation of new boundaries, as a means of countering 
double voting and other abuses. 

7.32 The condition of the rolls in the previous elections had been the 
cause of considerable concern. The National Party recommendations, 
however, were not consistent and found no place in the legislation. A 
number of recommendations from Returning Officers of about this time 
made reference to the re-enrolment of electors. 

7.33 The Returning Officer for Waikato's suggestion, "Why not have 
a purge when preparing for each election, with a complete re-enrolment 
at each change of boundaries?"25 might have contributed to the 
legislation's final form. The press, where it commented at all, was 
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generally approving. The Christchurch Press saw enrolment after each 
change of boundaries as the logical conclusion of compulsory 
registration,26 and the New Zealand Herald saw it as providing "a far 
more effective cleansing of rolls than the present laborious examination 
by officials".27 

7.34 Enrolment by Maori electors was also made compulsory and 
the procedure for enrolling became the same for Maori as for European 
electors. The Electoral Office's view was that: 

There have been three general elections since Maori enrolment 
was introduced and Maori electors have ·therefore had time to 
be entitled to become accustomed to the system. While 
Maoris continue to be entitled to vote without troubling to 
register many of them will not do so and the real value of 
registration is in these circumstances lost.28 

7.35 Provision was also made for elections to be set aside for 
corrupt practices-personation, treating, undue influence, etc-but not 
for illegal practices. The latter however remained subject to prosecution 
and punishment. Election petitions were to go to the Supreme Court, to 
be heard by 3 judges. This was a consequence of the irreconcilable 
disagreements that arose on a number of points between the 2 judges 
who heard the Raglan petitions. 

7 .36 The relevant sections here were again based on the Australian 
Commonwealth Electoral Act and, more particularly, the United 
Kingdom Representation of the People Act. 

7 .37 The Select Committee appointed to consider this first Bill 
comprised 6 members of the Government and 4 members of the 
Opposition. Its original members were B. V. Cooksley, F. G. Hackett, J. 
R. Hanan, C. G. E. Harker, P. N. Holloway, H. Johnstone, J. Mathison, C. 
F. Skinner, S. W. Smith and Marshall. Hackett was appointed its 
Chairman. 

7 .38 A number of the changes to the Bill by the Committee were 
relatively minor. A person who had been out of the country continuously 
for more than 3 years was deemed not to be ordinarily resident in New 
Zealand. This restriction did not apply to public servants overseas for 
official purposes. Disqualification, as voters, of persons sentenced to 
imprisonment but not in prison on election day was abolished. Minor 
alterations were made to sections relating to the preparation of new 
rolls, the nomination of candidates, advertising by the Returning Officer 
of the names of candidates, and the death of candidates. 

7.39 Provision was also made for the Returning Officer to send the 
master roll to the Registrar of Electors for the district, and for the latter 
to keep it until the next election. The roll was to be open to inspection 
by any registered elector of the district. 

7.40 Provisions relating to activities on election day were made 
more flexible, particularly relative to the removal of signs, giving 
information to electors, and the conveyance of electors to booths. A 
candidate, where a corrupt or illegal practice had been committed with 
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his knowledge, was to be treated as though he were himself guilty of 
the offence. 

7.41 More important changes, however, related to the membership 
of the Representation Commission. The original Bill had named the 
Surveyor-General and the Commissioners of Crown Lands for South 
Auckland and Canterbury as official members. Four unofficial members 
were to be appointed by the House of Representatives. The committee 
altered the membership to the Surveyor-General, the Government 
Statistician, the Chief Electoral Officer, and the Director-General of the 
Post Office as official members, and 2 unofficial members appointed on 
the nomination of the House of Representatives, 1 to represent the 
Government and 1 to represent the Opposition. 

7.42 The original Bill simply reproduced the existing law, introduced 
by the Labour Government in 1945. This, however, was only a stop-gap 
measure while the Commission's composition was being considered. In 
1952 the Commission had redrawn the electoral boundaries and these 
new boundaries had been used in the 1954 elections. In 1955 the re
elected National Government was subjected to sustained criticism that 
the Commission had manipulated the boundaries in its favour. In view of 
the fact that the composition of the Representation Commission was 
that established by the Opposition's own legislation of 1945, this 
criticism caused some bitterness, and the Government was concerned 
to rid itself of the taint of bias. 

7.43 In a speech at the Annual Conference of the National Party in 
August 1956, Holland said that he thought the existing law "unsound" 
for it "gives a right to the party of the day to have members on the 
boundaries commission and it can exclude the Opposition". He argued 
for a Commission "devoid of party politics", and suggested the 
appointment of members only for their technical qualifications. It should 
have 5 to 7 members, and include the Surveyor-General, the 
Government Statistician, and the Commissioner of Crown Lands.29 Not 
only was the Commission discussed at the meetings of the Select 
Committee, but also the Dominion noticed that "high-level discussions 
[were] also taking place between the Government and the Opposition", 
at which "the Representation Commission question was the subject of 
discussion ... ".30 The disparity between Holland's view of the 
appropriate composition of the Commission and the Select Committee's 
final recommendation measures the extent of the compromise the 
Government was prepared to make, and the retention of 2 political 
appointees as members may have thus been the Opposition's 
contribution. 

7.44 Another alteration related to the work of the Representation 
Commission was the figure of tolerance relative to the quota for an 
electorate. The original Bill had preserved the figure of tolerance relative 
to the quota of 7 ½ per cent, but this had been altered by the Select 
Committee to 5 per cent. The Christchurch Press considered this "a 
retrograde step" making it impossible to take into consideration the 
matter of community of interest.3' 
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7.45 The most interesting of the innovations of the Committee, 
however, is to be found in Section 189(2) of the Act: 

No reserved provision shall be repealed or amended unless the 
proposal for the amendment or repeal-

(a) Is passed by a majority of seventy-five per cent of all the 
members of the House of Representatives; or 

(b) Has been carried by a majority of the valid votes cast at a 
poll of the electors of the European and Maori electoral 
districts . . . · 

7.46 Marshall's introduction of this Section in Parliament reflected 
the ideas of the 1952 Joint Constitutional Reform committee: 

I feel I should make it perfectly clear that the effect of these 
reserved sections is not in their legal force to bind future 
Parliaments but in their moral force as representing the 
unanimous view of Parliament. 

Under our constitution Parliament cannot bind successive 
Parliaments, and each successive Parliament may amend any 
law passed by a previous Parliament. Some laws which 
incorporate long established and widely held principles of 
government could not be amended except in the face of 
general public opposition.32 

7.47 Hanan and Marshall, who were members of both the 1952 
Committee and the Select Committee of 1956, no doubt contributed 
significantly to this part of the Electoral Act. However, prior to the 
deliberations of the Select Committee, the possibility of introducing 
entrenched clauses seems not to have been considered, at least 
publicly, relative to this legislation. 

7.48 The value of a referendum relative to certain parts of the 
electoral law was, however, vigorously argued, especially by Holland. 

7.49 The political context of this debate was an ongoing public 
concern as to the security of the House of Representatives, as a 
democratic institution, since the abolition of the Legislative Council in 
1950. In the speech at the Annual Conference of the National Party, 
already referred to, in which he discussed the composition of the 
Representation Commission, Holland gave most of his time to a 
consideration of this question. Here he appears to have "outlined a 
proposal which emanated from a committee of members of Cabinet and 
the Party's Dominion Council" _33 However, Holland's known attraction to 
the use of the referendum makes it likely that the views expressed were 
basically his own. 

7.50 Holland commented: 

When we had a Legislative Council, it served no useful 
purpose and since then there has been no support for the 
reconstitution of the chamber we had. In the last six years we 
have suffered no known difficulty without it.34 
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The party's 1949 election manifesto had, however, as already noted, 
promised "some form of safeguard against hasty, unwise or ill
considered legislation". 

7.51 Holland continued: 
I do not think Parliament should be allowed to tinker with these 
laws without the consent of the people. We ought to get public 
approval for all the things I have suggested by submitting it to 
the vote of the people. Then it can stand with the people's 
endorsement through having the weight of the people behind 
it. It would not have been done by the party in power. 
If we say in law that it (the present system) cannot be altered 
unless it has the prior approval of the people, then the country 
has not much to fear from succeeding parties. That means we 
have to have a referendum before it can be enacted or 
repealed. I believe the people want to see fair play in 
Parliamentary elections and I think the people would over
whelmingly endorse it. No party would dare, without a 
referendum, alter that law.as 

7 .52 This was not, however, a view which could be assured of 
unqualified non-party support. Nash, for one, was critical: 

A referendum for the purpose of handing over the 
responsibility of government and Parliament does not appear a 
wise way of governing, although the principle of the 
referendum is excellent.36 

In any case, provisions for a referendum found no place in the first Bill. 
7.53 The 6 reserved provisions covered the following subjects: 

(a) The 3-year duration of the House of Representatives. 
(b) The structure of the Representation Commission. 
(c) The procedure for the establishment of the boundaries of 

electoral districts by the Representation Commission, 
and the definition of the term "European" as applied to 
this provision. (This entrenched the 76 European seats). 

(d) The tolerance relative to the quota (fixed at 5 per cent). 
(e) The age for qualification to vote (21 years). 
(f) The method of casting a vote.37 

7 .54 A number of newspapers examined the implications of the 
census conducted in 1956 relative to the consequent distribution of 
seats between the North and South Islands. The entrenching of the 
sections relative to the Representation Commission, in that it 
entrenched the number of 76 European seats, appeared to ensure that 
the South Island would lose seats in the future. The Evening Post noted 
that the North Island seats would increase from 50 to 51 , and the South 
Island seats decrease from 26 to 25.38 

The Otago Daily Times commented: 
The Government will be expected to give further consideration 
to an amendment of the constituency quotas to ensure that 
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the South Island will not have its representation in Parliament 
still further reduced.39 

It is not surprising that 3 days before it had reminded its readers that 
the entrenched clauses "could have no more than the force of moral 
law" ,40 The allusion here is to the fact that clause 189(2) which 
entrenched the 6 reserved provisions was not itself entrenched, a fact 
which no doubt reflected the uncertainty at the time of the legal effect of 
entrenched clauses on the power of the General Assembly to make law. 

7.55 Nevertheless, Marshall considered that the entrenching 
provision would "provide the best safeguard we can work out to protect 
what in the unanimous view of Parliament are essential safeguards for 
our democratic method of electing the people's representatives" .41 

7 .56 When the Bill was redrafted to include the conclusions of the 
Select Committee and introduced into Parliament for its second reading, 
Marshall spoke on its most important aspects, but other parts of it were 
introduced by Government and Opposition members of the Select 
Committee, speaking alternately. 

7.57 Marshall said of this second Bill that it "is a genuine, and I 
believe successful, attempt to place the structure of the law above and 
beyond the influence of Government and party".42 

7.58 Nash remarked: 
I do not think that the attempt to put forward the best possible 
Bill could have been improved. We on this side of the House 
are appreciative of the Government's action in the way the 
Minister has said he appreciated our action in trying to find a 
way of achieving the objective aimed at.43 

7.59 Hanan described the Bill as "almost an attempt to attain some 
of the advantages of a fixed constitution-that is, making laws 
unalterable except under certain conditions" ,44 while noting that the 
binding power of the section was moral rather than legal. 

7 .60 Hanan also drew the attention of Parliament to the most 
important part of the legislation not covered by the entrenching clause: 

One rather curious situation seems to have arisen. By this 
entrenched clause there can be no alteration to the number of 
European · seats fixed at 76. A future Legislature could not 
without a 75 per cent vote or a referendum vary that principle, 
and yet it would appear that the Maori representation could be 
varied at the will of the future Government by a simple majority 
vote in the House of Representatives. I think that the House 
will give consideration to that anomaly in the Committee stage. 
I would think that the Maori representation should be similarly 
entrenched.45 

The Maori seats remained outside the jurisdiction of the entrenching 
clause. 

7.61 Tirikatene also commented on the Maori seats: 
Assimilation has been mentioned, but I do not want to speak 
about that just now. The Maoris themselves have the choice. It 
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is fairly clear that throughout New Zealand and the Chatham 
Islands the leaders of the Maori people favour separate 
representation in the House. Would it not be just as well to 
relieve the Government of the responsibility [for determining 
the boundaries of Maori electoral districts] by transferring it to 
the Commission?•6 

H.3 

7.62 Nash raised the same question, also suggesting that in 
determining the boundaries of Maori electoral districts, consideration be 
given to the localities of different tribes. "I would like the power", he 
added, "to be taken away from any Government to determine electoral 
boundaries. They are so determined now, even in spite of what may be 
said".47 

7.63 The only serious disagreement between the parties in the 
drafting of this legislation may have been that of the age qualification. "I 
do not know when democracy commences", said Nash. "I am not 
certain that it commences after a person becomes twenty-one, but we 
wanted every qualified adult to have a vote".48 

8 The Last Twenty Years 
8.1 It was not until 1965 that the next important change was made in 

the electoral law, and that change related to one of the entrenched 
clauses. A growing disparity between the populations of the two Islands 
had led to concern that if the number of European seats remained at 76, 
the existing number of seats for the South Island would be further 
reduced. Both the National and the Labour Parties had promised to 
stabilise the number of South Island seats, the former at the existing 
number of 25, and the latter at 26, the number at the time of the passing 
of the Electoral Act, in their 1963 election manifestos. 

8.2 The Electoral Amendment Act of 1965 divided the South Island 
into 25 districts. The quota for the South Island was thus the total 
European population of the South Island divided by 25. The total 
European population of the North Island was to be divided by the quota 
for the South Island, and that determined the number of North Island 
seats. 

8.3 The 75 per cent of the vote required to change an entrenched 
section of the Electoral Act was obtained by the Government giving a 
promise that, in the words of K. J. (later Sir Keith) Holyoake, in the event 
of the Opposition coming into power and wishing to increase the 
number of South Island seats to 26, "such a Government would have 
cooperation equal to that given to the National Government by the 
present Opposition". 1 

8.4 Both parties agreed on the need for South Island seats not to be 
reduced. The difference was that the Labour Party was rather more 
committed to an overall increase in the number of seats. Nordmeyer 
said of the Bill that: 

It does go some way towards remedying an unsatisfactory 
position, but even in 1976, if the proposal of the Government is 
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given effect to, there would be only 89 members compared 
with the present 80; and that number, I suggest, is insufficient. 
We for our part firmly believe that it is only tinkering with the 
problem to provide one additional seat for the South Island. We 
believe it is imperative that two more seats be given to the 
South Island ... 2 

Tirikatene took the opportunity offered by the discussion of the 
increase in European seats to raise the question in the Select 
Committee of increasing the number of Maori seats by 1. Later in the 
House he argued that Maori representation should be on a population 
basis:" ... apparently the Government believes 191,254 Maoris should 
be restricted to four members. Let us consider what the outside world 
may be thinking when Europeans are divided into electorates of 30,000 
or 31,000." .3 

8.6 Holyoake commented on this that: 
Maori representation had never been regarded as being on a 
population basis; that it was a special kind of representation 
introduced at a time when the right to vote was based largely 
on property qualifications. Over the years, whether the 
population justified it or not-and mostly it did not-the Maoris 
have been represented by lour members in this House, and in 
all the years I have been here the general understanding in the 
House has been that the next step in Maori representation 
would be complete integration; that we should join together 
and be on the same roll.• · 

8.7 That was certainly the Government's view. The Opposition, 
however, argued with Tirikatene that the Maori seats should be retained 
and increased. They also argued that that was the view of the Maori 
themselves. Tirikatene noted that "Our elders, and some of our 
academics, including the Federation of Maori University Students, have 
claimed that they still desire Maori representation".5 Faulkner 
commented, on the question of integration, that "There has been a lot of 
argument from time to time, but never, I think, from the rank and file of 
the Maoris, that the Maori seats should be abolished".6 

8.8 The debate on the Bill was extremely heated, the 4 Maori sea\s 
being referred to as "a form of apartheid"7 at one point. It was possibly 
to avoid this acrimony that, when the next challenge to the entrenched 
sections of the original Act occurred, the Government resorted to a 
referendum. This was in 1967, and the subject was the possible change 
in the length of a parliamentary term to 4 years. The result of the 
referendum was that the length of the term remained at 3 years. In view 
of the fact that this referendum was held in conjunction with another, 
that of abolishing the 6 o'clock closing of public houses, it is not clear 
whether the electoral issue received from the public the attention it 
deserved. 

8.9 The Electoral Amendment Act of 1967, as J. R. Hanan said when 
introducing the Bill, "removes the disqualification which prevents Maoris 
other than hall-castes from standing as members for European electoral 
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districts and Europeans standing as members for Maori electoral 
districts. No change is made in the qualifications for registration as 
electors ... ". a 

8.10 The reply of the Leader of the Opposition, N. E. Kirk, suggested 
a more sympathetic attitude to integration than was seen 2 years earlier 
in his Party. 

As the Minister knows, I took the opportunity on a recent 
occasion of saying the time had come for the Maoris to be able 
to enrol, as a matter of choice, on either a European roll or a 
Maori roll. This does not appear to have been accomplished in 
the Bill the Minister is introducing. Instead, he says that any 
person, Maori or European, may contest either a Maori seat or 
a European seat. This means that separate rolls are going to 
be maintained, that the principle of separate representation is 
going to be maintained, but that any Maori may contest any 
European seat and any European may contest any Maori seat. 
It seems to me that it might have been a much wiser step to 
have moved towards integration by leaving the Maori an area 
of choice to enrol either as a European or as a Maori elector, 
thus automatically giving him the right to contest a seat either 
as a European or as a Maori.9 

8.11 On 2 July 1969 the Deputy Leader of the Opposition, H. Watt, 
presented a petition to Parliament on behalf of the 11,000 signatories 
requesting that the age of qualification for voting be lowered to 18 
years. This was the culmination of considerable social pressure over a 
number of years. Parliament lowered the voting age to 20 in the 
Electoral Amendment Act of the same year. Marshall, in introducing the 
Bill's second reading, commented: 

If we are to admit young people of 20 to the rights of 
citizenship and of exercising the vote we must review their 
other legal disabilities and face the larger question of the 
general age of majority. I have already told the House that the 
Government is undertaking this review . . . we are not 
committed to an over-rigid approach or an across-the-board 
change. We are looking at each case on its merits.10 

The Opposition supported the Bill, but clearly would have preferred 
the voting age to be lowered to 18 years. 

8.12 In 1967 the Chief Electoral Officer had suggested to the State 
Services Commission the possibility of using computers in the 
preparation of the electoral rolls. Thus, in 1968, a feasibility study was 
conducted by the State Services Commission to consider its viability. 
The study recommended the establishment by computer of a master 
record which once established, could be kept up-to-date from 
information as it came to hand. It further noted that "The most logical 
point at which to carry out this process is at the District Electoral Office, 
where staff would have local knowledge of the electorate". 11 

Si~. I~ 
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8.13 In 1969, the electoral rolls for 6 Wellington electorates (Porirua, 
Western Hutt, Karori, Wellington Central, Island Bay and Miramar) were 
prepared by computer. This experiment was considered to have been in 
general, successful, and it was recommended that computer coverage 
be extended to all electorates. 

8.14 In 1970, a sub-committee of the Public Expenditure Committee, 
chaired by M. A. Connelly, was appointed to consider the economics 
and administration of the Registrar-General's Division of the Department 
of Justice. It confined its recommendations to the activities of the 
Electoral Office. A number of recommendations of the sub-committee 
were implemented in the Electoral Amendment Act of 1971. These 
included the increase of the limit of members' election expenses to 
$1,500. 

8.15 Among the sub-committee's more important recommendations 
was that, "in the compilation of Maori electoral rolls, the printing of the 
full tribal name be dispensed with, but that tribal identification . _ . and 
sex classification, be retained meantime".12 On this question, the sub
committee consulted the Secretary of Maori Affairs, who agreed that 
some Maori did not in fact know the tribe to which they belonged. 
However, he also "instanced cases where, but for the advantage of 
having the tribe recorded, ii would not be possible to distinguish 
between voters". 13 

8.16 The sub-committee also recommended that the party 
allegiance of a candidate be indicated on the ballot paper, and that 
more vigorous attempts be made to ensure that the names of all those 
who were entitled to vote should appear on the rolls.•• 

8.17 It also found "That it is feasible and desirable for a single 
agency with computer facilities to be given the responsibility of 
undertaking enrolments for both parliamentary and local authority 
elections".15 As a consequence, it recommended that a single agency 
be established as quickly as possible, with the necessary electronic 
data processing facilities, to undertake the enrolment for both 
parliamentary and local body elections, and that the overall 
responsibility for its operation rest with the Chief Electoral Officer. 16 The 
expectation was that the rolls for the 1972 election would be prepared 
by computer. 

8.18 The sub-committee also examined the use of canvassers to 
ensure as complete an enrolment as possible. This was done in the 
United Kingdom, Canada, and Australia. Although it made no specific 
recommendation on this matter, it did suggest generally that 
Government "should play a more positive role in ensuring that those 
eligible to vote are enrolled" ,17 and indicated ways in which individual 
departments could contribute to this end. In discussing the work of 
canvassers, the sub-committee compared their work to that of taking 
the census. 

8.19 In 1973 the Minister of Justice, Dr A. M. Finlay, set up a 
Parliamentary Select Committee to consider possible improvements to 
the Electoral Act. Its Chairman was J. L. Hunt, who had been a member 
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of Connelly's sub-committee. In the following year it published an interim 
report in which it recommended that the qualifying age for voting be 
lowered to 18 years. This was in any case Government policy, and it 
became law in time to apply to the Sydenham by-election, with the 
passing of the Electoral Amendment Law of 1974. 

8.20 The recommendations of the Final Report of the Committee, 
published on April 16 1975, were largely implemented by means of the 
Electoral Amendment Act of the same year. The recommendations that 
the size of the House of Representatives be increased to 121, and that a 
consolidating New Zealand Constitution and Electoral Act be passed, 
were not taken up. 

8.21 A number of changes were of purely antiquarian interest. 
Statutory bans on bands, flags, and banners, and the use of committee 
rooms in licensed premises, were removed. Candidates were at last 
allowed to provide a light supper for the public after an election 
meeting. 

8.22 Others reflected wider social changes. British nationality was 
no longer a qualification for voting. Instead, all New Zealand citizens and 
all permanent residents were to be entitled to vote. The term 
"European" was replaced by the term "General" relative to rolls. The 
necessary period of residence in an electoral district, as an entitlement 
to vote, was also reduced from 3 months to 1 month. 

8.23 Candidates were also allowed to appoint more than 1 
scrutineer for each polling booth, though only 1 was permitted to be in 
attendance at any one time. The party affiliation of a candidate was now 
required to be placed on the ballot paper. Allowable candidate's 
expenses were increased to $2,000. 

8.24 More important perhaps were t_he changes made in the 
Representation Commission. As it was intended that the rolls should 
also be usable for local body elections, the Chairman of the Local 
Government Commission was placed on the Commission. However, he 
was not allowed to vote. The ban on public servants as unofficial 
members of the Commission was altered to cover only those directly 
concerned with the administration of the Act. The time during which the 
Commission was required to report was increased from 4 months to 6 
months. 

8.25 On Maori representation, the Select Committee commented as 
follows: · 

Most submissions received by the Committee dealt wholly or in 
some part with the question of Maori representation. Nine 
submissions proposed that Maori seats should be abolished 
immediately or in the near future. On the other hand four 
submissions suggested that the number of Maori seats should 
be determined by the Representation Commission in the same 
way as those of "European" seats, namely on the basis of total 
population. This would obviously lead to an increase in the 
number of Maori seats ... 
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Several submissions stated that on the basis of total 
population Maoris were under-represented and were entitled 
to seven seats. Because the figures for Maori population 
published after each census class all half-castes as Maoris, 
while for electoral purposes half-castes at present are given 
the option of deciding whether to vote on either roll, there are 
no exact figures for Maori population ... 
On the other hand it does not seem opportune at this time to 
abolish the Maori electorates altogether. There were six 
submissions from Maoris or representatives of Maori 
organisations and not one of these submissions favoured the 
abolition of Maori electorates. The Committee must take note 
of this and also of the request for changes to provide for a 
different basis of representation. ,a 

8.26 The Select Committee also referred to Section 2 of the Maori 
Affairs Amendment Act 197 4 which defined a Maori as "any person of 
the Maori race of New Zealand and includes any descendant of such a 
person". 19 This became the basis of the legislation's definition of a 
Maori: 

"Maori" means a person of the Maori race of New Zealand; 
and includes any descendant of such a person who elects to 
be considered as a Maori for the purposes of this Act ... 20 

8.27 It also recommended, in line with the suggestion that the 
number of Maori seats should be determined by the Representation 
Commission, that that body "determine the boundaries of the Maori 
seats using the same basic principles as are used for determining the 
boundaries of General seats".21 The Select Committee admitted the 
difficulty of identifying those who considered themselves to be Maori for 
these purposes, and consequently recommended: 

that the total number of those wishing to enrol on a Maori roll 
together with their children under 18 be divided by the New 
Zealand quota and the quotient then obtained shall represent 
the number of Maori seats.22 

8.28 This recommendation was made only by a majority of members 
of the Select Committee. The Opposition argued, both in the Select 
Committee and in Parliament when the Bill was introduced there, that 
the number of seats should be determined on an adult population basis. 
This recommendation was incorporated in Section 8 of the Act. 

8.29 Two other recommendations relative to the Maori 
r~presentation were of great significance. These were that: 

The Committee recommends that on the electoral enrolment 
form to be distributed with the census form at the time of every 
census, all adult Maoris be given the right to choose whether 
they wish to vote on the Maori or General electoral roll ... 
The Committee recommends that no person be able to 
transfer from a Maori roll to a General roll except at the time of 
a census.23 



A-87 H.3 

This was an important change in that now all the Maori and not only 
half-castes had the option of choosing whether they wished to be on the 
Maori or General roll. 

8.30 The combining of the enrolment of voters with the taking of the 
census was recommended by the Select Committee for both Maori and 
General electorates. The idea had arisen out of the growing interest in 
the use of canvassers to place people on the roll. 

8.31 A number of submissions to the Select Committee had 
recommended that a question could be placed on the census 
questionnaire for the Maori to determine their own racial standing and 
ultimately the electoral roll on which they wished to vote. 

8.32 A system was worked out whereby census enumerators 
delivered and collected separate enrolment cards concurrently with but 
independent of census questionnaires. 

8.33 The Select Committee also recommended that the Post Office 
play an active part in the electoral process. Whereas the District 
Electoral Officers were at the time invariably officers in the Courts 
Division of the Department of Justice, the Select Committee 
recommended that these be replaced by officers appointed from the 
staff of the Post Office. However they also suggested that overall 
responsibility for the elections remain with the Chief Electoral Officer. 

8.34 These recommendations were all adopted in the legislation of 
1975. The enrolling of voters had thus become a somewhat complicated 
process. Enrolment papers were to be delivered and collected by 
census enumerators, who would then hand them over to the Post 
Office. From these cards in turn a national computerised roll was to be 
constructed by the Electoral Office. The unwieldy nature of this system, 
made more complicated by the law as it related to Maori enrolment, was 
to contribute in a major way to the problems that would be experienced 
with the rolls in the 1978 election. 

8.35 The Electoral Amendment Act of 1976 repealed the Section of 
the 1975 legislation relating to the number of Maori seats, and 
reintroduced the legislation of the Electoral Act of 1956. This was the 
result of the change of Government in 1975, and of the new 
Government's avowed policy of having no more than the 4 existing 
Maori seats. The adjustment of the boundaries of the Maori electoral 
districts was removed from the jurisdiction of the Representation 
Commission and returned to the Governor-General. 

8.36 The 1975 legislation's definition of "Maori", and their right to 
choose which roll they wished to be placed on at the time of each 
census, remained unaffected. The Maori Option thus became a 
permanent institution. 

8.37 The 1977 Amendment Act repealed further provisions of the 
1975 Act. Prisoners, who had been enfranchised for the first time in 
1975, were again disenfranchised. The residential qualification which 
had been reduced to 1 month in 1975 was restored to the former period 
of 3 months. The 1977 Act also repealed a provision of the 1975 Act 
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which had allowed qualified but unregistered electors to vote who 
believed on reasonable grounds that they were or should have been 
registered and who gave the issuing officer a completed enrolment 
form. This had been in effect a form of election-day registration. 
Notwithstanding the availability of this facility in 1975, there were still 
44,937 special votes disallowed because the voters were not enrolled. 
This was 22 percent of the total number of special votes received,24 a 
proportion similar to that of subsequent general elections.2s 

8.38 During the 1975 election campaign, individuals had associated 
independently of party affiliations to publish material supporting the 
candidacy of the Prime Minister, the Rt. Hon. W. E. Rowling: The 1977 
Amendment Act provided that no advertisement for the promotion of a 
candidate was to be published unless the publication of the 
advertisement was authorised in writing by the candidate, or by a 
political party where more than one candidate was supported. Every 
advertisement authorised by a candidate was to form part of the 
candidate's election expenses, the limit of which was raised from $2,000 
to $4,000. 

8.39 On 20 June 1977 the boundaries of the General electoral 
districts for the next general election were proclaimed in the Gazette. 
The 1975 Amendment Act would have required the compilation of rolls 
on the new boundaries within 3 months after the gazetting of the 
proclamation. It did not prove possible to meet this deadline. The delay 
was validated by the Electoral Act (Validation of Irregularities) Order 
1978.26 

8.40 Various complications arose in implementing the new 
enrolment system established by the 1975 Act. Electors were required 
to re-enrol on census night, which was also the time when the Maori 
Option had to be exercised. The responsibility for compiling rolls from 
the forms derived from the census exercise had been transferred to 
Post Office employees. The Chief Electoral Officer did however retain 
overall responsibility. His inquiries soon convinced him that the census 
re-enrolment had been far from complete. He decided that the cards 
held for those who had not enrolled should be retained to avoid the 
disenfranchisement of these electors. In this way many outdated entries 
came to be in the 1978 rolls. The Hunua Electoral Court was to uphold 
the validity of this action in respect of non-Maori electors, but different 
considerations applied to registrations for a Maori electorate as this 
required the exercise of an option in favour of the Maori roll.27 In October 
1977 the Chief Electoral Officer called in all cards from the electorate 
offices. Enrolment cards were thus centralised and held in alphabetical 
order at the Chief Electoral Office in Lower Hutt. It was considered that 
a centralised collection of cards was necessary to guard against 
duplications of enrolment and infringements of the rule against 
changing from a Maori to a General roll (or vice versa) outside the time 
designated for the exercise of the Maori Option. The Hunua Electoral 
Court held that while the centralisation of the cards was not authorised 
and did involve breaches of duty by the electorate officers, the 
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compilation of the roll was nevertheless conducted substantially in 
compliance with the law. In the opinion of the Court, the centralisation of 
the cards and the comparison of other registrations from all over New 
Zealand, and in particular the comparison between registration on Maori 
and General rolls, could only be properly performed by centralisation.2e 
The Committee of Inquiry into the Administration of the Electoral Act 
chaired by Sir James Wicks, which was appointed following the 1978 
election, indicated that the objectives of centralising the cards could be 
achieved by certain enhancements to the computer system, in 
particular by checks of dates of birth stored in the computer. It therefore 
recommended the abandonment of the national alphabetical card index 
once the proposed changes to the system had been made.29 It also 
recommended that the Director-General of the Post Office assume full 
responsibility for the preparation of the rolls. In this recommendation the 
Committee followed a joint proposal of the Secretary for Justice and the 
Director-General of the Post Office.30 These recommendations were 
implemented in 1980. 

8.41 Another matter which caused great concern and divisions of 
opinion was the way ballot papers not marked strictly in accordance 
with the Electoral Act were to be treated. Section 106 of the Act 
provides that voters are to mark their ballot papers by striking out the 
name of every candidate except the one for whom they wish to vote. 
Not all electors complied with that provision. There were some who 
would indicate their preference for a particular candidate by placing a 
tick or a cross against the candidate's name. Could Returning Officers 
count such votes where they were satisfied that the ballot papers 
clearly indicated the voters' intentions? Before the judgment of the 
Hunua Court, electoral officials had assumed that they could. This 
assumption was based on another provision in the Act which directed 
Returning Officers not to reject any ballot paper because of some 
informality in the manner in which it had been dealt with by the voter if it 
was otherwise regular, as long as the voter's intention had been clearly 
indicated (Section 115(2)(a), first proviso). The Hunua Court held that 
the Returning Officer's discretion not to reject ballot papers not marked 
in strict compliance with the Act was limited and narrow. It applied to 
rare cases such as that where a voter inadvertently crossed out the 
names of all the candidates and, instead of applying for another ballot 
paper, printed in above the name of the candidate for whom he wished 
to vote that candidate's name. The Court rejected all votes where the 
voter had voted by placing a tick or a cross alongside the candidate's 
name, or where any method other than that of striking out the 
candidates· names had been used.31 The Court's decision that ballot 
papers marked by ticks and crosses could not be counted was followed 
in determining the other petition to arise out of the 1978 election in 
respect of the Kapiti electorate.32 The "ticks and crosses" issue, as it 
came to be called, was resolved by the Court of Appeal in 1980 when, in 
granting a declaration sought by the General Secretary of the Labour 
Party, it held that where the voter's intention was clear, Returning 
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Officers could not reject the voter's ballot paper because it had not 
been marked in the way stipulated by the Act.33 

8.42 Following the completion of the report of the Wicks Committee 
in August 1979, a parliamentary Select Committee on the Electoral Law 
was established. Select Committees with similar terms of reference 
were also appointed by the two succeeding Parliaments. Since the 
establishment of the Select Committee on the Electoral Law, every 
significant amendment to the Electoral Act has been preceded by a 
report from the Select Committee on the subject matter of the 
amendment. The Select Committee has therefore been effective in 
giving the Opposition adequate notice of proposals to amend the 
Electoral Act. Members have always included a Democratic Party 
(Social Credit) MP, and Mrs Tirikatene-Sullivan MP has, since the 
inception of the Committee, ensured that the special concerns of Maori 
electors have been represented on the Committee. Many of the 
Committee's proposals have been carried unanimously. 

8.43 The Select Committee on the Electoral Law noted that the 
Wicks Committee had criticised the absence of top-level departmental 
co-ordination over administrative developments for the 1978 election. It 
resolved to remedy that defect by recommending the establishment of a 
standing committee of Permanent Heads to supervise and co-ordinate 
electoral law administration. The Officials Committee on Electoral 
Matters was set up in January 1980. It is chaired by the Secretary for 
Justice. The other members are the Permanent Heads or their Deputies 
of the Post Office, the Government Computing Service (Computer 
Services Division), the Departments of Internal Affairs, Lands and 
Survey, and Statistics. The State Services Commission, the Government 
Printing Office, and the Ministry of Works and Development have been 
represented at appropriate stages. Each of these agencies has an 
essential part to play in compiling rolls or in running elections. The 
Officials Committee agrees on a detailed electoral timetable which 
becomes binding on all the departmental participants involved in the 
electoral process. In this way responsibilities are defined and efforts co
ordinated. The smooth conduct of the 1981 election as well as that of 
the early 1984 election, for which there was only 1 month's notice, is 
doubtless in no small measure attributable to the continuous 
supervision exercised by the Officials Committee since 1980. The 
functions of the Officials Committee are in many ways comparable to 
those of Electoral Commissions in overseas jurisdictions. It has from the 
beginning been concerned with electoral policy as well as with matters 
of administration. It does not confer with Ministers before reporting to 
the Select Committee. In reporting to the Select Committee, the 
Officials Committee normally submits options rather than 
recommendations to ensure that its non-partisan status is maintained. 

8.44 The Electoral Amendment Act 1980 was the culmination of the 
work of the Wicks Committee, the Officials Committee, and the Select 
Committee, work which began almost immediately after the 1978 
election and which was dominated by the concern caused by the 
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imperfect rolls used at that election. The concern, briefly put, was that 
inflated rolls could allow the unscrupulous to vote more than once, thus 
perverting the purpose of electoral rolls. The central element of the new 
roll compilation system was to be a system of 3-yearly roll revisions tied 
closely to general elections. This is a simplified form of re-enrolment 
under which every registered elector in the country is sent a form 
indicating the details shown on the current roll. If the details are correct, 
the elector need simply sign the card. Electors who fail to respond are 
removed from the roll. A statutory requirement to that effect put the 
matter beyond the discretion of officials, thus sparing them the invidious 
task of deciding whether to carry forward previous registrations. The 
decision to eliminate such registrations could have resulted in the 
disenfranchisement of electors, the decision to include them in inflated 
rolls. Since the introduction of roll revisions-the first was held in 
October 1980-the entries on electoral rolls have been up-to-date and 
duplications virtually unknown. 

8.45 The 1980 Amendment also provided that the Maori Option was 
to be exercised in every year in which the 5-yearly census was taken, 
over a period of 3 months (this was changed to 2 months in the 
following year). The maintenance of the link between the Maori Option 
and the census meant that the Representation Commission would 
receive an up-to-date figure of the Maori electoral population. This 
consideration militated against calls to conduct Maori Options in 
conjunction with roll revisions. Where a census and a general election 
were both due to be held in the same year, the Maori Option period was 
to be postponed by a year. This followed the recommendation of a 
majority of the Select Committee which was based on the consideration 
that the separation of Maori Option periods from general elections was 
necessary to allow Maori people the freedom to· exercise their option 
free of pressure of political parties in an election.3• In 1981 a 5-yearly 
census as well as a general election were both duly held. For this reason 
the Maori Option took place in 1982. 

8.46 The 1981 Electoral Amendment Act gave the Representation 
Commission the new task of drawing the boundaries for the 4 Maori 
electoral districts. The objective was the same as that for the redrawing 
of General electorates: each Maori electorate was to contain an equal 
number of the Maori electoral population, subject to a tolerance level of 
5%. The relevant considerations were the same as those for General 
electorates,, except that under the heading of "community of interest" 
there was a specific reference to Maori tribes. The Electoral Amendment 
Act 1981 also reflected the fact that a third political party had again 
been represented in Parliament since 1978. Political parties represented 
in the House but not represented by either of the unofficial members of 
the Representation Commission were given the right to make initial 
submissions to the Representation Commission. 

8.47 The 1981 general election gave rise to the Taupo Election 
Petition.35 That case held that the status of a Member of Parliament 
came to an end on the dissolution of a Parliament. The point arose 



H.3 A-92 

because J. W. Ridley, the "sitting member" for Taupo, had witnessed 
declarations of special voters. Mr Ridley thought he was authorised 
under the Oaths and Declarations Act 1957 to witness declarations 
because of his status as a Member of Parliament. The Electoral Court 
held that Mr Ridley was not at the time he witnessed the declarations a 
Member of Parliament because his office had been terminated on the 
dissolution of Parliament. 

8.48 Some two years after the judgment in the Taupo Petition was 
handed down, events were to show that matters of greater moment 
than the taking of statutory declarations depended on the way "sitting 
MPs" were classified during the course of a general election. On 16 July 
1984, two days after polling day for the 1984 general election, the 
incoming Government indicated to the outgoing Government that it 
wanted an immediate devaluation of the currency. The outgoing Prime 
Minister was opposed to that proposal. A possible crisis was averted 
when, on the following day, the outgoing Government stated that it 
would take the advice of the incoming Government on any matter of 
such great constitutional, economic or other significance that it could 
not be delayed until the new Government formally took office. The 
incident raised the question whether a newly-elected Government could 
assume office almost immediately after polling day. Section 9 of the Civil 
List· Act 1979 provides that "No person shall be appointed as a Minister 
of the Crown or as a member of the Executive Council unless that 
person is at the time of appointment a member of Parliament". Hence 
the importance of the status of "sitting MPs". The Taupo Petition and 
other authorities supported the view that, in the period immediately 
following an election, there were no Members of Parliament. The view to 
the contrary was that the Members continued as Members of the House 
of Representatives. That body continued after the Governor-General 
dissolved the General Assembly. As a result, in October 1984 the 
Government appointed an Officials Committee under the chairmanship 
of Mr B. J. Cameron, Deputy Secretary for Justice, to develop proposals 
for the clarification of the rules relating to the change of governments 
following a general election. The Committee was also charged with the 
consolidation of existing constitutional provisions. Following the 
presentation of its Report in February 1986,36 a Constitution Bill was 
introduced. The Bill would clarify the status of Members of Parliament by 
specifying that sitting MPs cease to hold office "at the close of polling 
day"; and that successful candidates become MPs "on the day after 
the day of the return of the writ" .37 The requirement that only a Member 
of Parliament could be appointed a member of the Executive Council or 
as a Minister was amended to allow the appointment of candidates at 
the previous election. Persons appointed on the basis of their candidacy 
would however be required to vacate office if they did not become MPs 
within 40 days (this period was changed to 70 days by the Justice and 
Law Reform Committee). The effect of these rules, if passed, would be 
to allow for an immediate change of Government after a general 
election. 
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8.49 The work of the Select Committee on the Electoral Law has, 
since its inception in 1979, focused mainly on the enrolment of electors. 
Its terms of reference have, however, not been confined to that aspect 
of electoral law. It has always had a general power to consider matters 
relating to the law and practice of parliamentary elections. Under its 
original terms of reference the Select Committee was specifically asked 
to consider such matters as the method of voting and the fundamental 
question whether the first past the post system of representation should 
be retained or replaced by an alternative system.3B When this matter 
came to be considered in 1981, the Committee recommended that the 
present system be retained.39 A minority of the Committee supported 
the establishment of a Royal Commission to carry out a detailed 
investigation into alternative methods of representation in the New 
Zealand context.•o When the Select Committee was reappointed in 
1982 the question of alternatives to the existing system of 
representation was no longer included among the Committee's specific 
terms of reference. These were, first, the merits and feasibility of 
combined rolls, an item carried forward from the original terms of 
reference; second, the implementation of the new provisions on the 
electoral system; third, whether any further changes should be made to 
the electoral law and its administration in the light of the 1981 election, 
and fourth, the procedures required for the 1982 Maori option 
exercise.41 

8.50 In its Third Report, the Select Committee was concerned to 
effect further refinements to the enrolment system and to clarify 
questions concerning the qualification of electors raised in the course of 
the Taupo Petition. One of these was whether an elector whose name 
lawfully appeared on the roll had to be qualified at the time of voting. 
The Committee recommended that the Act expressly state that this was 
a requirement. It also paid considerable attention to electors who, 
because of their unusual situation, were disadvantaged by the 
enrolment system. The Electoral Act provided that electors could not be 
registered unless they had resided in a district for a period of 3 months. 
The only exception was in the case of electors with an itinerant 
occupation and their spouses. The Committee proposed to extend that 
exemption to all those who, for whatever reason, had never attained a 
residential qualification in an electorate. Another group hitherto unable 
to vote were young persons who attained the minimum age of 18 years 
on election day. People who attained their residential qualification (3 
months) on election day had been under a similar disability. The Select 
Committee recommended that electors in these 2 categories be allowed 
to enrol in anticipation of their qualifications as from the Monday before 
election day. These recommendations were implemented by the 
Electoral Amendment Act 1983. That Act also raised the limit of 
permitted election expenses to $5,000, also on the recommendation of 
the Select Committee. 



H. 3 A-94 

8.51 The Select Committee was again reappointed on 17 August 
1984, 1 month after the election of the fourth Labour Government. This 
time it was charged 

to consider (1) all matters relating to the electoral system 
which may be referred to it, and (2) such matters relating to the 
law and administrative procedures governing parliamentary 
elections as the committee thinks fit, especially in the light of 
the experience of the 1984 General Election, and in particular 
the merits and feasibility of combined rolls for parliamentary 
and local body elections.•2 

It was, however, understood at the time of the Select Committee's 
reappointment that a Royal Commission on the Electoral System would 
shortly be established and that the scope of the Select Committee's 
inquiries would therefore be limited. The intention of establishing a 
Royal Commission had been announced as part of the Labour Party's 
"Open Government Policy 1984" during the general election. The Royal 
Commission under the chairmanship of the Hon. Mr Justice Wallace was 
established on 18 February 1985 

to receive representations upon, inquire into, investigate, and 
report upon the following matters: 
1. Whether any changes to the law and practice governing the 

conduct of Parliamentary elections are necessary or 
desirable: 

2. Whether the existing system of Parliamentary representation 
(whereby in respect of each electoral district the candidate 
with the highest number of votes is elected as the Member 
of Parliament for that district) should continue or whether all 
or a specified number or proportion of Members of 
Parliament should be elected under an alternative system or 
alternative systems, such as proportional representation or 
preferential voting: 

3. Whether the number of Members of Parliament should be 
increased, and, if so, how many additional Members of 
Parliament there should be: 

4. Whether the existing formulae and procedures for 
determining the number and boundaries of electoral districts 
should be changed, and, in particular, -

(a) Whether the redistribution of electoral districts should 
be based on total population or adult population: 

(b) Whether the allowance of 5 percent by which the 
population of an electoral district may vary from the quota 
should be changed: 

(c) Whether the membership and functions of the 
Representation Commission and the time limits and 
procedures governing its functions should be changed: 

(d) The feasibility of some form of appeal from decisions of 
the Representation Commission: 



A-95 

5. The nature and basis of Maori representation in Parliament: 

6. The term of Parliament: 
7. To what extent referenda should be used to determine 

controversial issues, the appropriateness of provisions 
govening the conduct of referenda, and whether referenda 
should be legislatively binding: 

8. Whether the present limits on election expenses are 
appropriate and whether any limits on such expenses 
should be extended to political parties and to the amount of 
individual or total donations candidates or parties receive 
and whether such expenses should be defrayed wholly or in 
part by State grants and the conditions, if any, which should 
apply to such grants: 

9. Any other question relating to the electoral system which 
you may see fit to inquire into, investigate, and report 
upon.43 

H.3 

The Select Committee has been careful not to touch on matters 
included in the specific terms of reference of the Royal Commission. It 
has presented 4 interim reports to Parliament. The first was a very short 
recommendation on the question of combined parliamentary and local 
body rolls,•• an item which had been on the Select Committee's agenda 
from its very inception. The Committee recommended that the Chief 
Registrar of Electors be authorised to supply each territorial authority 
with edited lists of parliamentary electors resident in the territorial 
authority. This was to be the first step towards a system of common 
enrolment, as distinct from a common physical roll on which much 
attention had earlier been focused. Legislation passed in 1985•s and 
198646 implemented the new system in time for the 1986 local 
government elections. 

8.52 The electoral timetable for the period leading up to the 1987 
general election posed a particular problem because the new electoral 
boundaries were to be promulgated in an election year. This was 
exacerbated by the early election of 1984 which meant that the general 
election for 1987 had been brought forward to a latest possible date of 
19 September. This left little time for the compilation of new rolls, 
including the conduct of a roll revision. The Select Committee sought to 
alleviate the problem in a number of ways. The Representation 
Commission was to be required to attend to procedural matters, the 
most important being the appointment of a chairperson, immediately 
after the taking of the census. Hitherto the official and unofficial 
members did not have their first meeting before the provisional 
boundaries were drawn up. It was only then that they nominated a 
chairperson. The intention was to have a complete and fully briefed 
Representation Commission by the time that the maps of the provisional 
boundaries were available for its consideration. In this way it was hoped 
that the Representation Commission would be able to complete its 
substantive task within the 6 months prescribed by the Act; delays by 
the Representation Commission were likely to disrupt the general 
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election. The Representation Commission was also required to 
communicate each boundary placement made alter the gazetting of the 
proposed boundaries to authorised electoral officials. In this way it was 
hoped many of the steps required to produce new rolls could be taken 
while the Representation Commission's work was still in progress. The 
Select Committee also proposed that it be possible to produce new rolls 
on a roll revision conducted on old boundaries, an option ruled out by 
the legislation then in force. A further related proposal was that the 
legislation allow the conduct of roll revisions in years which were not 
election years, with the possibility of combining such roll revisions with 
any Maori Option to be held in the same year. These recommendations 
contained in the Select Committee's Second Interim Report47 were all 
implemented by the Electoral Amendment Act 1985. 

8.53 In a further interim report presented in 1985,4B a majority of the 
Select Committee recommended a reduction of the residential 
qualification from 3 months to 1 month. In making that recommendation 
the majority was influenced, among other matters, by the impending 
common enrolment for parliamentary and local body elections. This 
meant that the qualifications for both kinds of election had to be fully 
compatible. Before 1986 when the requisite qualifications became 
identical, there had been 1 significant difference. A local body elector 
ceased to be qualified on leaving the district. By contrast parliamentary 
electors, on leaving the electorate, remained qualified until they 
qualified for a new electorate. This took a minimum period of 3 months 
at that time; in some cases the period would be considerably longer. In 
view of the fact that the common enrolment would require the 
qualifications for local body electors to be the same as those for 
parliamentary electors, the majority of the Select Committee considered 
a link of 3 months between electors and districts which they had 
permanently left unduly long in the local body context. The majority also 
considered that the reduction of the residential qualification would 
simplify registration for transient electors, enabling them more readily to 
qualify in the electorate in which they currently resided and with which 
they most readily identified. The Select Committee's recommendation to 
reduce the residential qualification from 3 months to 1 month was 
implemented by the Electoral Amendment (No 2) Act 1985. 

8.54 On 5 August 1986 the Select Committee presented its Fourth 
Interim Report. 49 Most of the recommendations were of an 
administrative nature for the conduct of elections. There were some 
recommendations for legislative change, the most significant of these 
was a proposal which would permit all electors to vote in their own 
electorate before election day. In the course of a debate on the Report 
on 10 September 1986, the Minister of Justice, Geoffrey Palmer, 
indicated that the Committee's proposal would not be implemented 
before the next general election, but that they would instead be studied 
in the light of the forthcoming report of the Royal Commission on the 
Electoral System.so This report would be the point of departure for the 
next chapter of New Zealand's electoral law. 
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FOREWORD 
Our terms of reference required us to consider the nature and basis of 

Maori representation in Parliament. Members of the Commission 
considered that, before attempting to make any recommendations, it 
was essential to have a lull understanding of the history of Maori 
representation. Members also believed knowledge of the history to be 
essential for those who will in due course consider the 
recommendations in our Report. Unless decisions concerning Maori 
representation are made in the context of our history, and with 
knowledge of the aspirations of the Maori people, past 
misunderstandings are likely to continue. 

The Commission therefore decided to ask Professor M. P. K. 
Sorrenson to prepare a history to be appended to our Report. We are 
indeed indebted to him for this concise, learned and illuminating history 
which displays so clearly the extent of his knowledge and research. The 
history has been of significant help to us. We believe it will also be of 
great value to all who in future need to consider any aspects of Maori 
representation. 

The history includes a commentary and graphs prepared by Professor 
Robert Chapman. The value of these is acknowledged in Professor 
Sorrenson's Preface to the history but we would also like to express our 
appreciation to Professor Chapman for making them available. 

The views expressed in the history and the Annex are, of course, 
those of the authors. 

The Hon. Mr Justice Wallace, 

Chairman, Royal Commission on the Electoral System. 
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PREFACE 
The terms of reference of the Royal Commission on the Electoral 

System include an inquiry into the nature and basis of Maori 
representation in Parliament. This brief history is intended to provide a 
background for that inquiry. 

The 4 Maori seats in Parliament were first introduced by the Maori 
Representation Act, 1867, a measure that was regarded as a temporary 
expedient until Maori acquired the necessary property qualifications to 
exercise their franchise in the normal way laid down by the New Zealand 
Constitution Act of 1852. But the 4 Maori seats have lasted to this day. 
Much of my discussion concerns this odd constitutional fact. I have also 
examined the performance of Maori members in Parliament and, so far 
as this has proved possible, in the Maori communities. And I have 
attempted to place Maori representation in Parliament in the wider 
perspectives of New Zealand history, more particularly the relations 
between Maori and pakeha since 1840, and the continuing attempts by 
Maori to retain their identity and autonomy as a minority in a colony that 
came under the control of local pakeha colonists within 3 decades of 
annexation. In that situation Maori clung desperately to their 4 seats in 
Parliament as a guarantee that their voice would be heard and, when 
they occasionally got representation in Cabinet, of influencing the 
executive arm of Government. Though never keen on retaining separate 
Maori representation, pakeha members of Parliament have so far 
grudgingly conceded the Maori right to retain it. 

I am particularly grateful to Professor Robert Chapman for allowing 
me to include as an Annex his commentary and graphs on "Voting in 
the Maori Political Sub-System, 1935-1984". This is the fruit of many 
years' research on Maori voting behaviour and is the most 
comprehensive analysis ever attempted. Although I make passing 
reference to Professor Chapman's main findings in my own essay, his 
should be read as an independent study of much significance for the 
Commission's deliberations on Maori representation. 

I should also like to thank the Hon. Mr Justice Wallace and members 
of the Commission for their helpful comments and advice on the first 
draft of this essay; Paul Harris and Lewis Holden, Research Officers for 
the Commission, for providing me with material; Spencer Lilley, my 
research assistant, for cheerfully attending to my many requests; and 
Julian Sorrenson for assistance with the computing. 
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INTRODUCTION 
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The indigenous inhabitants of New Zealand, who came from eastern 
Polynesia a thousand years before the first European settlers, had no 
common name for themselves. But after the arrival of the Europeans 
they began to use the adjective "maori" from the phrase "tangata 
maori" (ordinary person) to distinguish themselves from the Europeans 
(pakeha). It was a sign that the hitherto divided tribes were feeling a 
common identity. Despite their frequent warfare, Maori tribes did have 
ways of making peace, carried out at intra-tribal hui and cemented by 
speechmaking, marriages between important persons, and exchanges 
of gifts. In Maori society there was a well established authority structure 
headed by chiefs who jealously guarded and enhanced their mana 
(prestige, authority) against rivals. In these respects it could be said that 
Maori society was highly political. As European visitors soon found, it 
was necessary to respect the mana of chiefs. Negotiations had to be 
conducted according to Maori ways. 

With the arrival of European explorers, traders and missionaries, Maori 
quickly took advantage of new commercial opportunities, especially to 
obtain better weapons. From early in the nineteenth century, the 
country was racked by vicious warfare as chiefs who first got arms 
overwhelmed their less fortunate rivals. Hongi Hika and other Ngapuhi 
chiefs from the Bay of Islands defeated the Ngatiwhatua of Kaipara and 
Waitemata, and raided far to the south: through the Hauraki Gulf to 
Waikato, the Bay of Plenty and the East Coast, and down the West 
Coast to Taranaki. Te Wherowhero organised the Tainui tribes of 
Waikato in resistance to Ngapuhi but in turn followed them inio 
Taranaki. Te Waharoa of Ngatihaua campaigned against Arawa of 
Rotorua. The Ngatitoa chief, Te Rauparaha, led his people from Kawhia, 
through Taranaki, to the Cook Strait where, from a base on Kapiti Island, 
he laid waste to the Maori communities of both sides of the Strait, and 
even as far south as Canterbury. This tribal warfare caused many 
casualties, led to wide-ranging migrations, complicated land claims, and 
created long-lasting enmities which influenced later Maori responses to 
Europeans. By 1830 some tribes like Ngapuhi in the north, Waikato in 
the central North Island, and Ngatitoa in the south were in a 
commanding position, and needed to be treated with respect by 
European negotiators; others, like Ngatiwhatua and Taranaki, were 
greatly weakened, and ready to welcome Europeans as protectors. At 
this time the missionaries, who had first settled at the Bay of Islands in 
1814, emerged as successful negotiators and peacemakers. It was a 
role that Henry Williams, the head of the Church Missionary Society in 
New Zealand, performed effectively when war weariness and an 
emerging balance of arms encouraged some chiefs to listen to the 
message of peace, even to accept conversion to Christianity. By 1840 
large numbers of Maori had adopted Christianity, often without the aid 
of European missionaries. Scriptural tracts, made available in large 
quantities in the Maori language in the 1830s, provided literate Maori 
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with a new source of inspiration and a new political language for 
negotiations with the pakeha. 

So long as Maori had merely to contend with a few resident 
missionaries, pakeha traders, or whalers, there was no great external 
threat to their authority in New Zealand. But in the 1830s the situation 
began to change quite dramatically. As European trade and settlement 
increased, so the British authorities in Sydney and London became 
concerned with lawlessness of British subjects in New Zealand. Hitherto 
the British had disclaimed authority in New Zealand. Though James 
Cook had proclaimed British sovereignty over the country in 1770, no 
action was taken to make that claim effective. Indeed 3 British statutes 
relating to New South Wales and Tasmania in 1817, 1823 and 1828 had 
specifically described New Zealand as "not within His Majesty's 
dominions".' But although the British recognised Maori sovereignty over 
New Zealand, they became increasingly aware of the need to protect 
Maori from the excesses of British subjects in the country. Thus James 
Busby was appointed British Resident in New Zealand in 1833. 
Stationed at Waitangi in the Bay of Islands, Busby had no force at his 
command and therefore no effective authority over pakeha or Maori. He 
was often ridiculed or humiliated by chiefs. Yet some of his actions had 
a rather more enduring significance than has usually been admitted. In 
1834 Busby persuaded 25 chiefs at Waitangi to adopt a national flag, so 
that New Zealand-made ships could be registered for the trans-Tasman 
trade. That flag was used by later assemblies of Maori leaders as a 
symbol of a continuing Maori identity.' In 1835 Busby embarked on a 
more ambitious piece of diplomacy. He again assembled northern chiefs 
at Waitangi, this time to combat an alleged threat that the self-styled 
Baron de Thierry was about to establish a personal kingdom in New 
Zealand, and persuaded 35 of them to sign a "Declaration of 
Independence". They asked for British protection. Later several chiefs 
from the south added their signatures to the document. Busby saw the 
assembly as the first stage in the creation of a Maori Parliament, 
modelled on that at Westminster. This too was to have a continuing 
significance in Maori political history: several later Maori parliamentary 
assemblies were regarded as direct successors to Busby's pioneer 
assembly.' But for the British Government it was to have a more 
immediate consequence. Since Britain recognized the "Declaration of 
lndependence"-yet another acceptance of Maori sovereignty-she 
was soon to find it necessary to treat with the chiefs of the United tribes 
and others for the transfer of that sovereignty. Thus the Treaty of 
Waitangi was conceived. 

In the last years of the 1830s British intervention in New Zealand had 
become unavoidable. There was an influx of British settlers and 
speculators from across the Tasman, some of whom claimed to have 
purchased large areas of land from the Maori. There were rumours of 
1P.Adams, Fatal Necessity: British Intervention in New Zealand, 1830-1847, Auckland, 1977, pp.52-3. 
2C.J.Orange, The Treaty of Waitangi: a study of its making, interpretation and role in New Zealand 
history, PhD thesis, University of Auckland, 1984, pp. 77-83. 

~bid., pp.83-94. 



H. 3 B-8 

French colonisation and intervention in New Zealand, though these 
were much exaggerated. Above all, there were the activities of E.G. 
Wakefield and his New Zealand Association (later the New Zealand 
Company) which finally forced the hand of the British Government. 
Wakefield proposed to establish colonies of British settlers in New 
Zealand and in May 1839 despatched a land-buying expedition, led by 
his brother William. For some time the Government had been 
considering a recommendation from Captain William Hobson for a 
limited form of intervention: the annexation of certain settled ports as 
"trading factories" to be controlled by a British consul. But with the 
despatch of the Wakefield expedition, Hobson's proposals were 
expanded and Hobson was sent to New Zealand t6 negotiate with Maori 
for the cession of the "whole or any parts" of the country. He soon 
found that it was indeed necessary to negotiate for the whole of the 
country. 
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CHAPTER II 

THE TREATY OF WAITANGI AND THE BRITISH ANNEXATION OF 
NEW ZEALAND 

Before Hobson's departure from Sydney for New Zealand in January 
1840, Governor Gipps issued 3 proclamations. The first extended the 
boundaries of New South Wales to include territory that Hobson might 
acquire in New Zealand. The second appointed Hobson Lieutenant
Governor of such territory. And the third laid down that no titles to land 
puchased in the future would be recognised unless derived from the 
Crown. Commissioners were to be appointed to investigate previous 
purchases.• 

Hobson's instructions made it clear that he was to treat with Maori for 
the transfer of sovereignty and to respect their rights to land. But he did 
not arrive in New Zealand with a ready-made treaty. That was hastily 
drawn up by Hobson, his secretary, J.S. Freeman, and Busby, on 
Hobson's arrival at the Bay of Islands early in February 1840. It was 
translated into Maori by the Church Missionary Society leader, Henry 
Williams, and his son, Edward. Then it was discussed with an assembly 
of northern chiefs at Waitangi on 5 February and signed by 45 of them 
the next day. Over the next 7 months copies of the treaty were hawked 
around the country and another 500 signatures were obtained, including 
39 signatures on an English language version obtained at Waikato 
Heads and Manukau. 

These are the real Treaties of Waitangi-in that they are the versions 
signed by various Maori leaders. But it has been the latter, English 
language, version that has usually been regarded by New Zealand 
governments, and generally by pakeha New Zealanders, as the official 
version-as, for instance, when it was reprinted by Government in 
18695 and again as recently as 1975, when it was included as a 
Schedule to the Treaty of Waitangi Act. In one respect it has also been 
regarded by Maori as providing an important guarantee. The second 
article of the English language version promised Maori the "full 
exclusive and undisturbed possession of their Lands and Estates 
Forests Fisheries and other properties", whereas the Maori version 
merely promised them "le lino rangatiratanga o o ratou wenua o ratou 
kainga me a ratou taonga katoa"-the chieftainship of their lands, their 
villages, and all their property, but not specifically their forests and 
fisheries. With the reprinting of the English version in 1869, Maori were 
encouraged to look to this version of the Treaty as a guarantee of their 
traditional rights to forests and fisheries, both fresh-water and coastal. 
But otherwise they have, through the years, looked to the Maori version, 
as they have understood it, as the guarantee of their rights and status in 
New Zealand. 

The semantic differences between the 2 versions are the source of a 
larger difference in interpretation between Maori and pakeha that has 

~A.H. Mclintock, Crown Colony Government in New Zealand, Wet!ington, 1958, pp.54·5. 
5Orange, pp.452-3. 

Sig. 15 
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been accumulating ever since the Treaty was signed. As Ruth Ross has 
written, "Hie Treaty of Waitangi was hastily and inexpertly drawn up, 
ambiguous and contradictory in content, chaotic in its execution".' It 
was impossible to translate into the Maori language words like 
"sovereignty" which had a precise constitutional meaning in English but 
no equivalent in Maori. Moreover it would have been extremely unwise 
to have attempted to do so: if the Maori chiefs had been fully informed 
of the real implications of the transfer of sovereignty, they would not 
have signed the Treaty. The British, having previously recognised Maori 
sovereignty over New Zealand, now needed them to sign it away. So 
sovereignty was translated as "kawanatanga"-not an indigenous 
Maori term but a transliteration of "governorship" which had been in 
common usage in the 1830s both in relation to temporal rulers like 
Pontius Pilate and Governors of New South Wales, and in missionary 
publications of the Scriptures where it was frequently used to 
emphasise spiritual authority.' In explaining Hobson's mission to the 
Maori at Waitangi, Henry Williams stressed the Governor's protective 
function: Hobson (on behalf of Queen Victoria) was to exercise the 
kawanatanga to impose law and order on, and thus protect the Maori 
from, the horde of pakeha colonists now pouring into the country. But 
Williams carefully avoided telling the chiefs that the new Governor's 
exercise of sovereignty would diminish their own authority, their mana, 
since they too would be subject to British law in the new colony. As 
Ross pointed out, the omission of mana from the text of the Treaty, and 
from the discussions over sovereignty at Waitangi, "was no accidental 
oversight".• But to the British, and in due course their settler successors 
in the Government of New Zealand, the imposition of British law was an 
essential consequence of annexation and a fundamental, if long 
delayed, objective of Maori policy. Moreover the chiefs were reassured 
by the promise of the second article of the Treaty to guarantee their 
rangatiratanga-their chieftainship-of their lands, villages and other 
properties. Some chiefs thought this meant that, although the 
shadow-the sovereignty-had .gone to the Queen, the 
substance-their chieftainship-had been preserved. It was only later 
that they discovered that the real position was the reverse, and that 
British Governors and later settler Governments were using the powers 
of sovereignty to subject the chiefs and their land to British law. True, 
Maori were also being accorded the rights and privileges of British 
subjects, as promised in the third article of the Treaty, but those rights 
were of little avail when Maori found themselves in a minority in their 
own country and in Parliament. 

In the early years of the colony the Treaty had a precarious existence. 
It was savagely attacked by the New Zealand Company which resented 
Hobson's inquiry into its land claims. One spokesman, Joseph Somes, 
patronisingly dismissed it as a "device for amusing and pacifying 

6'Te Tiriti o Waitangi: Texts and Translations', New Zealand Journal of History, October 1972, p.154. 
7Qrange, pp.145-6. 
8'Te Tiriti o Waitangi', p.141. 
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savages".' In 1844 a House of Commons Committee, influenced by 
Company supporters, recommended that the Treaty guarantee of Maori 
ownership of land be confined to land under occupation and cultivation. 
Fortunately the British Government did not implement the 
recommendation.10 In the same year Governor FitzRoy abolished the 
Crown's right of pre-emption, laid down in the second article of the 
Treaty, and allowed settlers to buy land directly from Maori on payment 
to the Crown of a fee, initially 10/- per acre but subsequently reduced to 
1 d. FitzRoy was recalled and his successor, Captain George Grey, 
restored pre-emption. Grey also made it clear that Maori title to land, 
based on well-defined tribal or hapu boundaries and effective 
occupation and usage of cultivations, forests and fisheries, 
encompassed the whole country. But for the rest of his governorship 
Grey largely satisfied settler demands for Maori land by establishing an 
effective system of Crown purchase and buying huge areas of Maori 
land, especially in the South Island and the southern and eastern North 
Island, usually at very cheap prices." Moreover the Crown's monopoly 
on the purchase of Maori land was written into the 1852 Constitution 
Act: section 73 laid down that it would not be lawful "for any Person 
other than Her Majesty ... to purchase .. .from the aboriginal Natives 
Land ... belonging to or used or occupied by them in common as Tribes 
or Communities ... ". 

So far, apart from the temporary aberration of FitzRoy's abolition of 
pre-emption, the Treaty guarantee of Maori land rights had been upheld. 
But the position was not so reassuring in relation to other aspects of the 
Treaty. In numerous ways the introduction of government regulations 
and the rule of law began to inhibit the mana of chiefs. In 1842 a Bay of 
Islands chief, Maketu, was arrested, tried and hanged for the murder of 
a European woman, her 2 children and another child-a salutary 
exhibition of the majesty of British law in New Zealand. But there were 
other instances where Maori chiefs refused to accept the new laws. The 
most notable case was Hone Heke's rebellion in the North, since Heke 
deliberately challenged the sovereignty of the Crown in his repeated 
assaults on the flagstaff and his sacking of Kororareka. Though Heke 
was the first to sign the Treaty, he soon became disillusioned over its 
operation. He resented government regulations which restricted the 
cutting of timber on Maori land, and the imposition of customs duties at 
the Bay of Islands which drove away many of the visiting whalers and 
thus reduced the profitability of trade. He was persuaded-by 
republican American whalers-that it was the flag, the symbol of the 
Queen's authority, that was the cause of his trouble. Heke's revolt can 
therefore be seen as the first serious Maori challenge to British 
sovereignty in New Zealand." But his rebellion was quelled by British 
arms, aided, it should be noted, by a loyalist section of the Ngapuhi tribe 
from Hokianga under Tamati Waka Nene. It was an earnest of things to 

SQuoted by Adams, p.1.84. 
10Ibid., pp.185·6. 
11 lbid., p.187. 
"Orange, pp.310, 320-32. 
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come, as other chiefs, singly or in combination, resisted the further 
assertion and extension of British sovereignty, and once again British 
and colonial troops, also supported by Maori loyalists, quelled their 
rebellion. It was also a reminder of a continuing Maori attempt to retain 
and assert a degree of political independence, outside the constitutional 
structures erected in New Zealand to accommodate the demands of 
British colonists for the political and civil privileges they had enjoyed at 
home. 

Since their arrival in New Zealand the colonists had been demanding 
representative institutions. Although New Zealand had originally been 
proclaimed a dependancy of New South Wales, Letters Patent were 
issued on 16 November 1840 designating the country a separate colony 
and Hobson was appointed Governor and Commander-in-Chief. He was 
responsible to the British Secretary of State for the Colonies but in the 
colony he was in effect an autocrat. However he could call on the advice 
of his Executive Council which consisted of himself and his 3 senior 
officials, the Colonial Secretary, the Attorney-General, and the Colonial 
Treasurer. He also appointed a Legislative Council which had power to 
enact laws and ordinances for "the peace, order, and good 
government" of New Zealand. This consisted of himself, the same 3 
officals, plus 3 nominated Justices of the Peace. 13 But the nominees 
were regarded as the Governor's creatures, the Legislative Council 
seldom met, and there was soon a widespread settler demand for 
representative government. This was actively supported by New 
Zealand Company spokesmen at home. In 1846 Earl Grey, a 
sympathiser of the Company, passed the New Zealand Constitution Act 
through the British Parliament. This provided a complicated 3-tier 
system of government with elected municipal corporations at the 
bottom, then 2 elected provincial Houses of Representatives, and 
finally, for the whole country, a General Assembly composed of a 
nominated Legislative Council and an elected House of 
Representatives. It was an excessively complicated system of 
government for a mere 13,000 Europeans. Moreover, the far more 
numerous Maori population were excluded since the franchise was 
confined to male occupants of a tenement who could read and write 
English." It was this failure to provide f:ir Maori representation that gave 
Governor Grey an excuse not to implement the new constitution. He 
predicted that any attempt to impose it on a reluctant Maori population 
would lead inevitably to a costly war.15 Governor Grey's views were 
accepted and Earl Grey suspended the constitution for 5 years. In that 
time, according to his own reckoning, Governor Grey brought prosperity 
and peace to the country, while also setting the 2 races on the road to 
amalgamation. Grey also played a significant part in drawing up a new 
constitution, passed by the British Parliament in 1852. 

13McUntock, p.101. 
1~lbid., p.287. 
15 Governor Grey to Earl Grey, 3 May 1847, Great Britain Parliamentary Papers, Cmd. 892, 1847-8, p.44. 
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CHAPTER Ill 

THE NEW ZEALAND CONSTITUTION ACT, 1852 
The new constitution provided for a 2-tier system of government, with 

6 elected Provincial Councils, each presided over by an elected 
superintendent, and a General Assembly with a nominated Legislative 
Council and an elected House of Representatives. The franchise for the 
Provincial Councils and the House of Representatives was granted to all 
males over 21 who had a freehold estate within the electorate valued at 
£50, or a leasehold with an annual value of £10, or a tenement with an 
annual rental of £10 in a town or £5 in the country. This provision did not 
specifically exclude Maori males from the franchise but, since most of 
their property was communal and unregistered, few were able to vote. 
The provincial councils had power to legislate, provided their laws were 
not repugnant to the law of England and legislation of the General 
Assembly. In addition, 13 matters were reserved for legislation by the 
General Assembly, including the sale of Maori land, and laws which 
imposed disabilities or restrictions on Maori which were not also 
imposed on Europeans. In addition there were some restrictions on the 
powers of the General Assembly in relation to Maori matters. The 
Crown's right of pre-emption over the purchase of Maori land was 
preserved. The civil list reserved an expenditure of £7,000 per annum 
for Maori purposes. Section 71 of the Constitution Act provided for the 
setting apart by Letters Patent of certain districts within New Zealand in 
which Maori laws, customs and usages, not repugnant to general 
principles of humanity, were maintained "for the Government of 
themselves, in all their Relations to and Dealings with each other". But 
this important provision, which would have allowed Maori in proclaimed 
districts a large measure of self-government, was never implemented. 
Finally, the constitution was silent on the important matter of 
responsible government, including responsibility for Maori affairs. 

Although Grey arranged for the election of the provincial 
superintendents and councils before he left the colony in 1853, the 
General Assembly was not constituted until 1854. The members 
immediately demanded responsible government. The new Governor, 
Colonel Thomas Gore Browne, had to await instructions from the 
Secretary of State. When these arrived in 1856, he conceded 
responsibility for domestic affairs but not for Maori affairs. E.W. Stafford 
of Nelson formed the first responsible ministry. It was also the first 
stable ministry, lasting for 5 years. But within that time there was a 
prolonged struggle between the Ministry and the Governor over the 
control and conduct of Maori affairs. The Ministers and their supporters 
became increasingly critical of the failure-as they saw it-of Browne 
and his officials to purchase sufficient Maori land for the rapidly 
increasing demands of settlement. During the last years of his 
governorship, Grey had established an efficient system of land 
purchase under Donald McLean, who remained as Native Secretary and 
Chief Land Purchase Commissioner under Browne. But Browne lacked 
Grey's skill in dealing with Maori and became greatly dependent on 
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McLean, much to the chagrin of the Ministry. In the later 1850s McLean 
and his assistants found it increasingly difficult to purchase Maori land, 
particularly in Taranaki and Waikato where Maori were co-ordinating 
their resistance to land sales. In Waikato they created a pan-tribal anti
land selling league with the selection of a Maori King in 1858. The 
settlers, resentful of the slowness of the Government to purchase Maori 
land, campaigned for the abolition of pre-emption. In 1859 the General 
Assembly passed a Native Territorial Rights Bill which abolished Crown 
pre-emption and allowed settlers to purchase land directly from 
individual Maori. 16 It was disallowed by the British Government as an 
infringement of the Treaty of Waitangi; but it was an earnest of things to 
come, once the settlers had got responsibility for Maori affairs. 

-Although access to Maori land was the prime object of settler 
politicians, it was not their sole concern. They also wanted to extend law 
and order into Maori districts-to bring Maori, as well as their lands, 
under British law as rapidly as possible. There was never any support in 
the General Assembly for applying s.71 of the constitution. Grey had 
made a start towards extending British law to Maori districts by 
appointing several Resident Magistrates. In the later 1850s the Stafford 
Ministry pressed Browne to expand this system and he appointed F.D. 
Fenton a travelling magistrate to Waikato. Fenton made two circuits into 
Waikato in 1857 and 1858. He merely stirred up Maori opposition, 
provoking the Kingites into finally proclaiming Potatau Te Wherowhero 
as their King. On McLean's advice, Browne withdrew Fenton. The 
Ministers claimed that, because Browne had failed to govern the Maori, 
they were erecting their own Government. It was all part of the guerrilla 
war that the politicians were waging for control of Maori affairs. In 1858 
Browne gave them some ground by allowing one of the Ministers, C.W. 
Richmond, to be designated Minister for Native Affairs, but Browne 
himself retained final responsibility. It was an unsatisfactory compromise 
and was not resolved until, on Colonial Office instructions, responsiblity 
for Maori affairs was transferred to the local Ministry in 1861.17 But by 
then war had broken out over the Governor's bungling of the Waitara 
purchase in Taranaki. 

16 M.P.K. Sorrenson, "The Maori King Movement, 1858-1885", in Robert Chapman and Keith Sinclair 
(eds.), Studies of a Small Democracy, Auckland, 1963, pp.38-39. 

11lbid., pp.33-4. 
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CHAPTER IV 

THE MAORI KING MOVEMENT, WAITARA, AND THE WARS 

The outbreak of war at Waitara in 1860 was the culmination of 
tensions between pakeha and Maori that had been accumulating in the 
later 1850s. When the provincial governments gained responsibility for 
land settlement in 1856, they introduced vigorous policies of 
colonisation, and immigrants poured into the country. Around 1858 the 
European population passed that of the Maori, whose numbers were 
steadily declining. There was growing pressure from settlers and 
politicians for the Government to increase its purchases of Maori land. 
Within Maori communities, there was widespread unease; European 
colonisation was threatening their very existence. Government land 
purchase activities caused or exacerbated intra-tribal and intra-hapu 
disputes, which sometimes flared into fighting. The dilemma was 
discussed at a series of pan-tribal hui which attempted to stop the flow 
of blood by erecting an anti-land-selling league. At the same time a 
broader, nationalistic movement to elect a Maori King was in progress. 

Although the idea of a Maori King was not new, it was not taken up 
seriously until the 1850s. In 1852 two young Otaki chiefs, Tamihana Te 
Rauparaha and Matene Te Whiwhi, led an embassy around the North 
Island asking one paramount chief after another to accept the kingship. 
They were not immediately successful, but the idea gained support as 
pressure for the sale of Maori land mounted. In 1856 at a meeting at 
Poukawa on the southern shore of Lake Taupo, the Tuwharetoa chief, 
Te Heu Heu, threw his weight behind the movement, and urged the 
renowned Waikato chief, Potatau Te Wherowhero, hitherto an ally of the 
Government, to accept the Kingship. Like a true rangatira, Te 
Wherowhero was reluctant to accept; but pressure on him increased. In 
1857 the gifted Ngatihaua chief, Wiremu Tamehana, took the lead, and 
prevailed on Te Wherowhero to accept the kingship. At a series of 
meetings in Waikato, he was proclaimed King. Although support for the 
King was strongest among Waikato tribes claiming descent from the 
Tainui canoe, there was active or passive support from a wider circle of 
tribes, more particularly when the outbreak of war over Waitara led to 
the accession of the main Taranaki tribes. 

The King movement was the most important development in the 
deepening crisis in race relations. It was an effective land league-in 
that all chiefs who owed allegiance to the King accepted his veto over 
their sale of land. It was also the most substantial attempt so far by 
Maori leaders to establish a separate, autonomous political authority; an 
attempt to restore, indeed to extend, the mana of the chiefs, apparently 
guaranteed at Waitangi, but which had been gradually eroded by the 
extension of government authority. The Maori King was thus a Maori 
answer to Fenton's magistracy and all that it implied. Nevertheless the 
King's supporters still envisaged a limited form of Maori autonomy, 
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summed up in the statement, "The King on his piece: the Queen on her 
piece: God over both; and Love binding them to each other". 18 

The involvement of some Waikato Maori in the Taranaki war meant 
that sooner or later the war was likely to spread to Waikato. But in 1861 
the Kingmaker, Wiremu Tamehana, intervened and brought about a 
truce. Sir George Grey arrived back in New Zealand for a second term 
later in the year and formed a "peace" ministry, headed by Sir William 
Fox. Although the British Government had agreed to transfer 
responsibility for Maori affairs to the local ministry, Grey as Commander
in-Chief of the British forces in New Zealand, had considerable scope to 
influence policy, and he was no man to give away authority lightly. 
Between them, Grey and Fox introduced civil institutions into t0aori 
districts-in an attempt to provide Maori with the "law and order" and 
good government they were said to be lacking. As Grey told the 
Kingites, he intended to "dig around" the King "till he falls". 19 He sent 
John Garst as a Civil Commissioner to Te Awamutu, right in the heart of 
the King's domain; and he paid handsome salaries to chiefs who 
collaborated by becoming assessors to his magistrates. Moreover, 
despite his protestations of peace, Grey continued preparations for war: 
as more British regiments arrived, some troops were put to work 
constructing a military road through the Hunua ranges to the Waikato 
river. Others were sent to Taranaki where the war was resumed over the 
disputed Waitara and Tataramaika blocks in 1863. But Taranaki was a 
side-show and Grey soon shifted the main front to Waikato. In July he 
set General Cameron on the invasion, having trumped up a Maori plot to 
invade Auckland. He threatened the supporters of the King with 
confiscation of their land, unless they surrendered. Since Grey ordered 
the invasion before his threat of confiscation was released, the King's 
supporters had little alternative but resistance. The King's forces, 
greatly outnumbered by the combined weight of British and colonial 
troops, were progressively defeated-at Meremere, Rangiriri and 
Orakau-before the British forces were diverted to Tauranga where, 
after their reverse at Gate Pa, they overcame the King's Ngaiterangi 
allies at Te Ranga. 

Although the British regiments were gradually withdrawn after this, 
the war was far from over. Encouraged by the Hau Hau faith, many 
Maori continued the resistance in southern Taranaki, the eastern Bay of 
Plenty, and the East Coast: and in the later sixties sometimes turned the 
tables as the guerrilla leaders-Titokowaru on the west coast and Te 
Kooti on the east-won some stunning victories over colonial troops, 
until they were finally forced to take refuge in the bush of the interior. In 
1872 Te Kooti escaped to the King Country where King Tawhiao, since 
the defeat at Orakau, had reigned over a still intact kingdom. Tawhiao 
laid down his arms in 1882, and the King Country was ceremonially 
opened to the Main Trunk railway in 1885, but the King movement was 
to persist as an autonomous Maori political organisation, though it no 

18Paora Te Ahura, Aangiriri meeting, New Zealander, 6 June 1857. 
19Quoted J. Gorst, The Maori King, London, 1864, p.324. 
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longer had a separate territory. Nevertheless the King and his 
supporters soon became involved in the pakeha political system. 

During the wars that system had sought to take advantage of the 
military victories in the field, achieved largely by British regiments. It is 
notable that much of the parliamentary legislation of the war years, 
though intended primarily to serve settler interests, was described as 
being designed to give better effect to the promises of the Treaty of 
Waitangi. Even the most outrageous pieces of legislation-the New 
Zealand Settlements Act, 1863, which provided for the confiscation, and 
the Suppression of Rebellion Act. 1863, which allowed the suspension 
of habeas corpus-were regarded as necessary measures to deal with 
British subjects in rebellion against their Queen. The preamble of the 
Native Land Act, 1862, which abolished the Crown's right of pre
emption, as laid down in the second article of the Treaty of Waitangi, 
said that the act was designed to give better effect to the Treaty. The 
act created a Native Land Court to individualise Maori land tenure as a 
preliminary to sale to European settlers. But individualisation was also 
necessary to provide Maori landowners with an effective qualification for 
the franchise, since the Law Officers of the Crown had ruled in 1859 that 
Maori communal tenure did not qualify them.20 The Native Rights Act, 
1865, was also described as a necessary clarification of Maori rights as 
British subjects which were promised in the third article of the Treaty. 
Ostensibly, therefore, the colonial politicians, now in control of Maori 
affairs, were also giving full effect to the Treaty-as they interpreted it. 
But in granting Maori the rights and privileges of British subjects, the 
politicians were also requiring them to accept the full responsibilities of 
citizenship, including a submission to British law-a law that was 
increasingly being made in New Zealand. 

20Enclosure in Newcastle to Browne, 19 December 1859, Appendices to the Journals of the House of 
Representatives (AJHA), 1860 E-2, pp.7-8. 
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CHAPTER V 

THE MAORI REPRESENTATION ACT, 1867 

Whether or not Maori should have a share in the making of the law 
was a question that was not resolved until 1867. Previously, most 
discussions in Parliament assumed that elected Europeans could 
represent Maori who were not yet sufficiently educated to take their 
place in Parliament. Nevertheless there was one debate which very 
nearly resulted in Maori being offered fair representation. In August 1862 
the Canterbury politician, J.E. Fitzgerald, moved 5 resolutions in the 
House dealing with Maori affairs. The first of these laid down that the 
object of law and policy should be the "entire amalgamation of all Her 
Majesty's subjects in New Zealand into one united people"; the second 
required that the Assembly assent to no law which did not accord each 
race equal civil and political privileges; and the other 3 resolutions asked 
for the Maori to be brought into Government, with fair representation in 
both Houses, Provincial Councils, juries and the courts. But Fitzgerald's 
majestic oratory could not persuade the House to accept all of his 
resolutions. The first 2, with their emphasis on the principle of 
amalgamation and restatement of the object of the third article of the 
Treaty of Waitangi, were accepted. But the third, which required fair 
political representation, was narrowly defeated, by 20 votes to 17, and 
Fitzgerald withdrew the remaining resolutions." It was evident that 
European politicans were reluctant to allow Maori more than a token 
representation in Parliament, or other institutions of Government, even 
though the population balance was now running substantially in the 
European favour, due largely to the gold rushes in the South Island. 

When Maori representation was again discussed in Parliament, it was 
brought up in relation to more insistent demands for representation for 
the goldfields districts of the South Island. In 1863 a Select Committee 
on Representation recommended that 13 new seats be created, 10 for 
the South Island and 3·for the North, 2 of which were to be for 
Europeans elected by Maori voters. But the proposals were not passed 
into law. There were further discussions in 1865, again prompted by 
demands for representation for the diggers. This time George Graham, 
an Auckland member, made the somewhat revolutionary proposal that 
Maori be granted a universal male franchise-but merely to elect 5 
European members to represent them. However, Fitzgerald, who was 
now Minister for Native Affairs, preferred to proceed along the lines 
already foreshadowed when the Native Land Act was passed in 1862. 
He repealed that act and replaced it by a considerably modified and 
apparently simplified system of individualising Maori land titles, through 
the agency of a European-styled Native Land Court, which in due 
course would provide Maori landowners with .the necessary property 
qualifications for the franchise. But it was evident, particularly in view of 
continuing warfare over much of the North Island, that it would take a 
long time for the court to individualise Maori land titles. Fitzgerald 
therefore established a Commission to report on conferring a temporary 

21New Zealand Parliamentary Debates (NZPD), 1861-3, pp.483·513. 
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franchise on Maori, pending the conversion of their titles to Crown 
grants." Significantly, this Commission was to have a Maori majority: 20 
to 35 Maori members as against 3 to 5 Europeans. Frederick Weld, the 
Premier, hoped that it would become a "kind of constituent assembly" 
of Maori chiefs, including Wiremu Tamehana and perhaps even the 
Maori King. Though some loyal chiefs were appointed, Fitzgerald lost 
office soon afterwards and his successor, Colonel Russell, failed to 
proceed with the Commission. 23 Instead he talked of appointing 3 Maori 
chiefs to the Legislative Council and 6 representatives (he expected 
them to be Europeans) to the Lower House. But that proposal was 
abandoned when Russell lost office in a Cabinet re-shuffle. 

It was not the new Ministry, but an old expert in Maori administration, 
Donald Mclean, now Superintendent of Hawke's Bay, who brought 
forward the next proposal for Maori representation in Parliament. Once 
more Maori representation was considered as a quid pro quo for 
increased representation for the South Island goldfields. McLean's Bill 
provided for 3 Maori representatives for the North Island and 1 for the 
South, while a Government Bill provided for 2 seats for Westland, thus 
preserving the existing balance between the 2 Islands. Mclean 
introduced his Bill with a brief speech which indicated that he saw Maori 
representation as essentially a peace measure, though he also 
reminded the House that Maori owned three-quarters of the North Island 
and paid a considerable amount of tax.24 He repeated the last point in 
moving the second reading of the Bill, noting that a population of some 
47,000 Maori were contributing some £47,000 to Government revenue. 
With South Island demands for representation satisfied, there was no 
opposition to the Bill. However one or two members who supported it 
feared that Maori members, unable to understand English, would have 
difficulty following the complicated procedures of the House, but feared 
that if Europeans were allowed to represent the Maori voters, there 
would be, as A.S. Atkinson put it, "a great chance of their getting a very 
undesirable class of men in that House".25 It was this fear that led to an 
important amendment to the Bill, making it clear that the members were 
to be chosen "from amongst and by the votes of the Maoris inhabiting 
each of the [electoral] districts". Only 2 members objected to the Bill on 
the ground that it constituted what Hugh Carleton described as 
"special legislation for the Native race". He thought it sufficient for the 
Maori to obtain their franchise through the existing system whereby they 
obtained Crown titles to their land under the Native Land Act, 1865; but 
Carleton did not press the point and vote against the Bill.26 When 
Mclean proposed the third reading of the Bill, W.H. Reynolds raised the 
point again and moved that the third reading be postponed for 6 
months, but he got no support." 

22W.K. Jackson and GA Wood, "The New Zealand Parliament and Maori Representation", Historical 
Studies, Australia and New Zealand, October 1964, p.386. 

23Alan Ward, A Show of Justice, Canberra, 1974, p.188. 
"NZPD, Vol.2, 1867, p.336. 
"Ibid., p.461. 
26lbid., p.463; also James Paterson, ibid., p.465. 
"Ibid., p.655. 
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There was rather more opposition to the Bill in the Legislative Council 
and 3 of the 17 members present voted against the second reading. 
Like Carleton in the House, G.A. Mantell expressed · opposition to 
"special representation".28 Colonel Whitmore hoped that the Bill would 
be "the last instance ... of this exceptional legislation" but he accepted it 
because it was to be a temporary measure.29 There was also, as might 
have been expected, opposition to the proposed manhood suffrage in 
the Maori electorates. Already in the existing seats there was, as Mantell 
complained, "a franchise narrowly approaching it, but he was sorry to 
see the principle openly adopted".'° Other members saw it as 
objectionable "class legislation", which, as J.A. Menzies put it, "even a 
chartist almost could desire".31 J.H. Harris, a fellow Otago Member, was 
even more vitriolic. The franchise, he complained, was being granted to 
"a people utterly unable to appreciate it-a people who ... were, in fact, 
not amenable to our laws, and who were only nominal subjects of the 
Crown; who were, in some cases, its open enemies; and who were 
totally incapable of legislating either for themselves or others".32 But 
there was very little support for such views. Major Richardson, who 
proposed the second reading, feared that if Harris's views were bruited 
about they "would effectively stop any healing process which had been 
hoped for from the Bill".33 Further opposition was voiced when the Bill 
came back for the third reading, but the opponents did not press for a 
vote.34 

"In this way", as Alan Ward has written, "an important feature of the 
New Zealand constitution, remaining to this day, stumbled into being" .35 

But of course no one at the time expected the system of separate 
representation to endure. The act was to remain in force for a mere 5 
years. It was a temporary expedient, similar to the special 
representation previously granted to the Pensioner settlements at 
Auckland and the new seats now being granted to the diggers of 
Westland. It was a useful way of rewarding.Maori loyalists and placating 
Maori rebels, while also assuring critics in Britain that the colonists 
would look after Maori interests. In Britain the Aborigines Protection 
Society had been pressing the Colonial Secretary to urge the New 
Zealand Government to return the confiscated lands, recognise the 
Maori King, and establish an independent Maori council to control 
Native Affairs.36 But the New Zealand Government had no intention of 
heeding such demands; it was easier to concede 4 Maori seats in the 
House. Thus no high principle was involved in Maori representation. But 
it was still hoped that in due course, when Maori had obtained the 
necessary property qualifications, they would vote on a common roll and 
the 4 Maori seats would disappear. Those who already had such 

211Ibid., p.813. 
29lbid., p.812. 
30lbid., p.814. 
''Ibid. p 815. 
32lbid. 
"Ibid., p.816. 
"Ibid .. pp.975·7. 
~p.209. 
36Sheila Mclean, Maori Representation, 1905-1948, M.A. thesis, University of Auckland, 1949, p.5. 



8-21 H.3 

qualifications were eligible to vote for European seats, thereby 
exercising a double vote since they were also eligible to vote for a Maori 
seat. This privilege apart, the Maori were considerably under
represented: some 50,000 Maori were given 4 seats, .whereas some 
250,000 Europeans had 72. But there was no way that the European 
members would contemplate allowing Maori to have the 14 or 15 seats 
in the House that were due to them on a population basis, since that 
would allow them too much power to make and break Governments. In 
later years there was much concern when a mere 4 Maori members 
occasionally held the balance of power. 

The 1867 Act was received without enthusiasm by the press, with the 
New Zealand Herald complaining that Maori representation would have 
been better obtained through the existing system of individualising land 
titles and thu, giving Maori landowners the vote.37 The Daily Southern 
Cross feared that the Maori members, ignorant of English, would be 
used by the Government of the day to pass obnoxious measures and "a 
great deal of ear-wigging would be done".38 

The Maori Representation Act was a short measure of 12 sections. Its 
preamble explained that, because of the peculiar nature of Maori land 
tenure, few Maori had so far been able to register and vote for elections 
to the House of Representatives and the Provincial Councils; therefore it 
was expedient to make temporary provision for them to do so. The Act 
defined a Maori as "a male aboriginal inhabitant of New Zealand of the 
age of twenty-one years and upwards and shall include half-castes". It 
provided for the election of 4 members to represent the Maori race, one 
each for the electorates of Northern, Eastern, Western and Southern 
Maori. The boundaries were described in the Schedule. Northern Maori 
was to comprise all territory northwards of the Tamaki stream which 
divided the Manukau and Waitemata harbours. The remainder of the 
North Island was given over to Western and Eastern Maori which were 
bisected by a line running from the Wairakei stream in the Bay of Plenty 
along the boundary of Arawa territory to Titiraupunga, thence to and 
through Lake Taupo to the summit of the Ruahine range to Turakirae in 
Cook Strait. Southern Maori was to comprise the South Island, Stewart 
Island and adjacent islands. Section 6 of the act laid down that the 
representatives were to be chosen by and from the eligible electors in 
the 4 seats "who shall not at any time theretofore have been attained or 
convicted of any treason felony or infamous offence"-a provision 
which meant that Maori in rebellion against the Crown could be 
disenfranchised. Other provisions related to the issuing of writs, the 
alteration of boundaries, and the conduct of elections (ss.7-10). Section 
11 provided for the election of "one or more" Maori members to 
Provincial Councils-a provision that was never implemented in the 8 
years before the provincial system was abolished. Finally, the act was to 
remain in force for 5 years. 

3130 August 1867. 
382, 9 September 1867. 
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CHAPTER VI 

8-22 

MAORI REPRESENTATION IN PARLIAMENT: THE FIRST PHASE, 
1867-1887 

The elections for the 4 Maori members were carried out in 1868, under 
the supervision of the Native Department and Resident Magistrates. 
There was no g0neral poll since it was feared that this would excite 
tribal jealousies and swamp the influence of chiefs. William Rolleston, 
the Under-Secretary of the Native Department, told McLean that he 
wanted to avoid registration of Maori voters and polling "all over the 
country". Instead he would have a meeting at one place in the 
electorate where the "number of resident natives who in the event of a 
poll would turn the election in favour of the local candidate. I would take 
care that each tribe sent a number of influential men & when they were 
assembled I would put the case before them-the necessity of their 
agreeing as a race to send their best men & of sinking their tribal 
jealousy with this object. I would have a good feast and a good talk and I 
think there would be little doubt of the thing going off well" .39 

Rolleston's ideas were soon given legal form when the Governor issued 
a proclamation, published in the Gazette, setting out the regulations for 
the election of the Maori members. These provided for the appointment 
of Returning Officers, the notification of polling places, the issuing of 
writs specifying the time and place of nomination, the calling for a show 
of hands by· voters in the event of there being more than one 
nomination, and the holding of a poll should this be demanded. Such a 
poll was to be held a month later at specified polling places and the 
electors were to vote by declaration, with the Returning Officer writing 
down the name of the desired candidate and a Maori associate initialling 
the vote.40 There was little secrecy about the system, though it 
remained in force for 70 years. Then another notice in the Gazette 
announced the polling places: 11 for Northern Maori, 14 for Western, 12 
for Eastern, and 11 for Southern Maori." 

In the event Rolleston very nearly succeeded in avoiding elections. 
For Northern Maori the only nomination was F.N. Russell, a half-caste 
who had the support of Ngapuhi but not of Ngatiwhatua. Their leader, 
Paora Tuhaere, refused to recognise Russell, "lest we should be twice 
put into a false position by that nation the Ngapuhi".42 For Western 
Maori the only nominee was Mete Kingi Paetahi, a loyalist chief from 
lower Waikato who most certainly did not have the support from the 
Waikato followers of the King. Since Paetahi was an assessor and thus, 
as a civil servant, technically disqualified from sitting in Parliament, a 
special act was necessary to validate his election. In Eastern Maori there 
was a contest. The nomination of the Ngatiporou candidate, Mokena 
Kohere, arrived at Napier too late but there was a show of hands for 2 

39Ro11eston to McLean, 17 December 1867. I am grateful to Alan Ward for providing me with a copy of 
this le!ter from the Mclean Papers MSS 362, Alexander Turnbull Library. 

<40fhe New Zealand Gazette, 1868, pp. 103·4. 
411bid., p. 111. 
42Quoted by Ward, p. 210. 
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Ngatikahungunu candidates in which Tareha Te Moananui defeated 
Karaitiana Takamoana by 34 votes to 33. For Southern Maori 3 Kaiapoi 
men were nominated, a poll was demanded and John Patterson was 
elected.43 

In view of the narrow basis of their support and their Kupapa (loyalist) 
affinities, it would not have been surprising if the Maori members were 
mere ciphers for the Government. But this did not prove to be the case. 
On their arrival in Parliament the Maori members were determined to 
speak and an interpreter had to be brought into the House. Mete Kingi, 
the former government assessor, angrily refuted suggestions that he or 
the other Maori members could be "bought"." They sometimes held 
the balance of power when European factions in the House were evenly 
divided; in the 1868 session 2 of the Maori members supported Mclean 
when he moved a vote of censure against the Government on its Maori 
and defence policies, and the Government only survived with the 
Speaker's casting vote. In 1872 Stafford needed Maori votes to form a 
ministry; and he lost office a month later because he lost that Maori 
support. In return for their votes 2 of the Maori members, Wi Katene and 
Wi Parata, were appointed to the Executive Council.45 

There was also more Maori interest in the 1871 election. All 4 Maori 
seats were contested and 2 ineffectual members, Russell for Northern 
Maori and Patterson for Southern Maori, were replaced by Wi Katene 
and H.K. Taiaroa respectively. We get some idea of the involvement of 
Maori in the election process from a report by the Deputy Returning 
Officer at the Bay of Islands, E.M. Williams, of polling day at Waimate 
North. It was an all-day hui, attended by some 700 men, women and 
children. Four candidates had been nominated, though one of them 
withdrew on the day. At Waimate 353 men voted; another 40-50 
declined to do so. Williams described the meeting as orderly and 
harmonious: "Much interest has been manifested by the Natives in this 
present election, an active canvass has been maintained, and a strong 
muster brought to the poll". Although the local candidate, Hone Peli, 
topped the poll at Waimate, the seat was won by Wi Katene who had 
the support of the Rarawa tribe and the Hokianga section of Ngapuhi.46 

Elections for the Maori seats were still dominated by tribal 
considerations and it was common for tribes that missed out to press 
Parliament to increase the number of Maori seats. Rival pakeha political 
factions also became involved, sometimes by backing different 
candidates for the Maori seats. A notable case was the election for 
Eastern Maori in 1871 when Mclean backed Te Moananui and his rival, 
H.R. Russell, supported Takamoana who won the contest. Takamoana 
moved 3 resolutions proposing Maori representation in the Legislative 
Council and on the Executive Council, and an increase of representation 
in the House to 12. Only the first of these resolutions was passed and, 
as a result, Mokena Kohere and Wiremu Ngatata were appointed to the 

431bid . 
.ulbid., p. 210. 
• 5lbid. 
o46Williams to D. Mclean, 15 February 1871, AJHR, 1871 F-6A, p.11; and Ward, p.344. 
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Legislative Council." Thereafter there were usually 2 Maori 
representatives in the Council until its abolition in 1950. 

In 1876 Taiaroa introduced a Bill providing for an increase in Maori 
representation in the House to 7 members, but the Bill was not 
passed." In the same year H.M. Rangitakaiwaho and 394 others of the 
Ngatikahungunu tribe petitioned Parliament asking for Maori 
representation to be "in the same proportion as the representation is of 
the European race by European members" and for the Maori electorates 
to be based on tribal boundaries-a plea that was still being reiterated 
110 years later." 

Sometimes rival European factions recruited Maori with the necessary 
property qualifications to vote in tightly contested European electorates. 
The fact that such Maori were exercising a double vote led to some 
pakeha criticism.50 In 1879 most of the Maori votes on the European rolls 
were eliminated when their householder franchise was abolished. Now 
Maori could only vote in European electorates if they had a £50 freehold 
or were ratepayers, whereas the same act gave Europeans the adult 
male franchise. But there was no move to abolish the Maori seats lest 
the resulting flood of Maori voters onto the European rolls put too many 
North Island seats in jeopardy. According to Jackson and Wood, "any 
actual move towards amalgamation ... aroused fears as great in the 
1870s and 1880s as in the 1850s".51 The 1867 Act was to remain in force 
for 5 years; but in 1872 it was extended for another 5 years; and in 1876 
it was extended indefinitely. In time, it was assumed, miscegenation and 
the steady decline in Maori population, along with the rapid increase in 
the European population, would mean that it would no longer be 
dangerous to amalgamate Maori and pakeha representation. But, so far 
as Maori were concerned, their special representation came to be seen 
as their only guarantee that they would be represented at all. 

Although the evidence is scanty-neither the government 
publications nor the newspapers published the full results in Maori 
elections prior to 1890, let alone reported electoral proceedings-it 
seems that Maori were gradually participating more fully in the electoral 
process. One indication of this is the steady increase in the number of 
polling places established for each election, no doubt at the insistence 
of Maori communities. For the 1875 election 13 polling places were 
established for Northern Maori, 21 for Western, 18 for Eastern and 14 for 
Southern Maori.52 By 1887 the numbers had risen to 35 for Northern, 86 
for Western, 61 for Eastern and 25 for Southern Maori.53 Usually a local 
schoolhouse or courthouse was used, but quite often a chief's house or 
a runanga house was chosen. Moreover polling booths were now 

47NZPD, Vol.10, 1871, pp.471-76: see also Appendix 5. 
•Ibid., Vol. 22, 1876, p.230. 
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established in some of the most remote settlements in the North Island, 
an indication that participation in elections was no longer confined to 
the Kupapa or loyalists. For the 1886 by-election for Western Maori 5 
polling places were established in the King Country. In the event the 
King party tribes split their votes, with Ngatimaniapoto supporting the 
Ngatiraukawa candidate, Hoani Taipua, and the King and his Waikato 
tribes supporting Major Wiremu Te Wheoro, a former Kupapa who had 
also previously held the seat. Taipua polled a total of 1,158 votes to Te 
Wheoro's 516, a result that gave the government agent some smug 
satisfaction as "showing how small now is Tawhiao's following within 
the Western Maori electoral district"."' By 1887 polling places were 
established at Ruatahuna, Fort Galatea and Lake Waikaremoana on the 
fringes of the Urewera country.55 Three years later a polling place was 
established at Hetaraka Te Whakaunua·s house at Maungapohatu, in 
the heart of the Urewera, and the hapless Deputy Returning Officer, J.T. 
Large, was sent off on a 15-day trek from Lake Waikaremoana to record 
the votes. But he found on arrival that Te Whakaunua and his people 
had gone off to Whakatane and that those who remained "expressed 
indignation at a polling place being established under their sacred 
mountain". He was told to count the trees for votes but eventually 
persuaded a few of the men to cast their votes. And, despite getting 
lost and injured, he concluded that it was all worthwhile: "it has 
undoubtedly the effect of maintaining friendly relations between the 
government and this isolated tribe" .56 With this effort it could be said 
that all of the Maori tribes, if not all of their eligible voters, had been 
brought into the electoral process. 

Although there is insufficient electoral data to present a full analysis of 
Maori voting behaviour in this period, there seems little doubt that tribal 
considerations were uppermost in the selection and support for 
candidates. They were sufficient, according to Ward, to "render invalid 
an analysis of Maori elections according to the normal criteria of 
psephology"'." There were enough rivalries to ensure that elections 
never went uncontested, with Government being put to considerable 
expense and bother to collect what was often a mere handful of votes 
from remote polling places. Election to Parliament had become a matter 
of considerable personal and tribal mana. 

But in Parliament the Maori voice was often ineffectual on matters of 
vital importance to them. Their members invariably opposed the Native 
Land Acts that were designed to facilitate settler purchase of Maori 
land; but their protests were ignored.58 Although all 4 Maori members 
sat on the Native Affairs Committee, set up in 1872 to handle the flood 
of Maori petitions that poured into the House, they were invariably out
voted on large issues-like the return of the confiscated lands-but 

54G.T. Wilkinson to T.W. Lewis, 19 May 1887, AJHR, 1887 Vol. 11, G-1, p.5. 
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56Enclosure in G. Preece to T.W. Lewis, 16 December 1890, MA 23/15, National Archives. 
57p.344. 
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sometimes won favourable decisions on lesser matters. According to 
Ward, the committee "was one institution which helped ... to prevent the 
Maori from quite despairing of the parliamentary system".59 Yet for the 
Maori members, despair and despondency must have been common for 
much of the time. Unable to speak English and therefore unable to 
follow the normal cut and thrust of parliamentary debates, and very 
often ignored or ridiculed when they did speak on important Maori 
matters, the Maori members were little more than a token representation 
that enabled the pakeha members to salve their consciences while also 
relieving the Maori of much of their remaining land and autonomy. 

Since Maori members were largely powerless in Parliament, it seemed 
to many Maori that they would better protect their interests by 
remaining outside the European system. Indeed some Maori groups had 
remained outside the system for some time after the last shots in the 
New Zealand wars. After the battle of Orakau the Maori King and his 
Waikato supporters had taken refuge south of the confiscation line 
along the Puniu river in Ngatimaniapoto territory, henceforth known as 
the King Country. Here, for more than 20 years, Tawhiao resisted all 
Government overtures for the opening of the King Country to land sales 
and the law, and the approaching Main Trunk railway, always insisting 
on a complete return of the confiscated Waikato lands. As was the case 
before the war, the Kingites were trying to preserve local autonomy. In 
1884 Tawhiao came out of the King Country and led a Maori delegation 
to England to present a petition to the Queen asking her to "grant a 
government to your Maori subjects ... that they may have power to make 
laws regarding their own lands, and race, lest they perish by the ills 
which have come upon them".60 Once more the Kingites were hoping 
that s.71 of the Constitution Act would be applied to them. The British 
had long been sympathetic to this plea-Newcastle, as Secretary of 
State for the Colonies, had recommended it to the New Zealand 
Government in 1861, but that plea could be ignored since Newcastle 
had also agreed to the transfer of responsibility for Maori affairs. In 1884 
Tawhiao and his deputation were politely referred back to the 
Government in Wellington, and that Government had no intention of 
applying s.71 to the King Country or any other Maori district. In any case 
by 1884 the due processes of law-more especially the operations of 
the Native Land Court-were effectively eroding the King's 
independence. By that time, the leading Ngatimaniapoto chiefs, anxious 
not to let Tawhiao and his Waikato followers establish a title by 
occupation to land in the King Country, had agreed to allow the Native 
Land Court to adjudicate the external boundaries. They were duly 
rewarded when the court in the Rohepotae judgement of 1888 upheld 
their titles. In 1885 Ngatimaniapoto allowed the Main Trunk railway to 
enter the King Country-thus ceremonially opening it to European 
enterprise-and Tawhiao and his Waikato supporters withdrew, 
thereafter to follow a peripatetic existence, moving from one reserve to 

~p.271 
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another within the confiscated block. Although territorial autonomy was 
no longer possible for the King movement, it still attempted to maintain 
political autonomy while also participating in the election of members for 
Western Maori. In the last years of his life Tawhiao continued to resist 
Government offers of a pension and a seat in the Legislative Council; 
and he continued to issue proclamations warning Europeans that they 
too were subject to "the laws of the Government of the kingdom of 
Aotearoa" .61 

Though the King's independent stand earned him much Maori 
sympathy, if little practical support, there were other centres of 
independency. The Urewera, home of Te Kooti's Ringatu supporters, 
also remained beyond the pale of pakeha law, though Te Kooti himself 
lived in the King Country until he was pardoned in 1883. There was yet 
another centre of independency: that of the prophet Te Whiti who 
organised passive resistance to the European occupation of the 
Taranaki confiscated lands from his settlement at Parihaka. For a while 
in the late 1870s and early 1880s Te Whiti commanded more support 
than the Maori King. He caused a succession of pakeha politicians to 
over-react. Passive resisters were arrested and imprisoned in droves. 
Habeas corpus was suspended. Then in 1881 the Native Minister, John 
Bryce, led 1500 heavily armed militia on Parihaka and Te Whiti, along 
with his chief lieutenant, Tahu Kakahi, were arrested, and held without 
trial for 15 months in the South Island. It was a heavy-handed 
demonstration of the pakeha determination to bring all Maori within the 
reach of the law. 

But even within those Maori districts ostensibly under the law there 
remained some degree of autonomy. Maori communities, particularly at 
the level of hapu and whanau, remained very much to themselves, 
guided, for most domestic matters, by acknowledged chiefs and local 
runanga (committees). Maori matters continued to be regulated by tribal 
law and custom, though this was considerably modified by Christian 
codes. It was only when they had to deal with local pakeha, whether 
settlers or officials, that Maori had to abide by pakeha law. There was 
also a huge amount of intra-tribal activity, perhaps most conspicuously 
the annual hui held by the King movement and by Te Whiti, but also in 
other tribal districts. These gatherings were intensely political: though 
tribal rivalries and animosities remained, Kingites rubbed shoulders with 
Kupapa, and policies were thrashed out to combat the insistent pakeha 
demand for land, the operations of the Native Land Court, and 
legislation emanating from Wellington. There was an important attempt 
to institutionalise these proceedings when the Ngatiwhatua chief, Paora 
Tuhaere, a man with an impeccable loyalist record, tried to reconvene 
the Kohimarama conference in 1869. Ten years later he summoned a 
Maori Parliament at Orakei. The movement gathered force in the 1880s 
with a series of hui culminating with a meeting at Waitangi in 1889 at 
which a Maori Union of Waitangi was formed." Significantly, this 
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meeting looked back to that earlier assembly at Waitangi, some 50 
years ago, at which Maori chiefs thought that they had preserved their 
power and authority. Now the chiefs would attempt to regain that 
authority, hopefully from the Parliament in Wellington, but if not from a 
Parliament of their own. And they looked to their representatives in 
Wellington, particularly the member for Northern Maori, Hirini 
Taiwhanga, to assist them with this new endeavour. 
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CHAPTER VII 

MAORI REPRESENTATION IN PARLIAMENT: THE SECOND 
PHASE, 1887-1935 

In 1887 two talented English-speaking Maori won seats in the House: 
Hirini Taiwhanga for Northern Maori and James Carroll for Eastern Maori. 
Taiwhanga was educated at St John's College in Auckland, and then 
worked as a surveyor and government assessor. He was no stranger to 
politics, having contested every election for Northern Maori since 1871. 
According to Ward, he was "too excitable and radical" for Ngapuhi in 
the 1870s but he gradually won their trust in the next decade through 
involvement in the Maori Parliament and Treaty of Waitangi movement.63 

However Taiwhanga was much distrusted by Europeans, mainly 
because of his organisation of Tawhiao's visit to England in 1884. 
Taiwhanga quickly made his mark in the House and in 1 BBB was 
involved in a famous "stonewall" when he attempted to delay the 
passing of a Native Land Bill designed to facilitate settler purchase of 
Maori land.64 But Taiwhanga's one-man filibuster was soon put down 
and the Bill was passed. His colourful contribution to Parliament ended 
with his death on the eve of his re-election in 1890. In 1893 the equally 
gifted and rather more stable Hone Heke, a nephew of the leader of the 
1845 rebellion, won Northern Maori and represented the electorate until 
his death in 1909. 

James Carroll, the new member for Eastern Maori, was to play a more 
substantial role in Parliament than either of the members for Northern 
Maori. Carroll was part Irish, part Maori. Though he had only 2 years of 
formal schooling, Carroll was employed as a clerk in the Lands 
Department and then as Native Interpreter to the House of 
Representatives. It was here, no doubt, that Carroll began to acquire his 
knowledge of parliamentary procedure and debate that made him one 
of the finest speakers in the House. He stood unsuccessfully against Wi 
Pere for Eastern Maori in 1884 but defeated him in 1887. Carroll held the 
seat until 1893 when he switched to the European seat of Waiapu until 
1908 and then to Gisborne which he held until 1919. To hold his seat he 
had to tend the interests of pakeha electors while also trying to protect 
the welfare of Maori. As a staunch supporter of the Liberal party, Carroll 
was soon appointed to Cabinet: as Member of the Executive Council 
Representing the Native Race in 1892, Minister for Stamp Duties in 
1896, and Minister for Native Affairs in 1899, holding that office until the 
Liberals were defeated in 1912. 

As Minister for Native Affairs, Carroll gained an unprecedented 
degree of Maori support for his policy and legislation.65 His Maori 
Councils Act of 1900 provided for the establishment of 11 tribal councils 
and below these numerous village committees. The councils were given 
authority to impose sanitation, control liquor, and promote health reform 
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and education-belated recognition of the long-standing Maori demand 
for local government by tribal runanga. It was also a shrewdly conceived 
means of cutting Maori support for a larger form of autonomy, then 
being powerfully advocated by the Kotahitanga or Maori Parliament 
movement. In 1900 Carroll passed another important piece of legislation, 
the Maori Lands Administration Act, which established Maori-controlled 
land boards to develop Maori land and lease any surplus. The act had 
the signal effect of halting alienation of Maori land-only 6,773 acres of 
land had been leased to Europeans by 1905. There was a hue and cry 
from the press and Parliament, and Carroll was forced to amend the act, 
placing the land boards under European control and giving them power 
compulsorily to lease Maori land. Then in 1907 the Stout-Ngata 
Commission was appointed to determine how much land should be 
retained for Maori use and how much could be made available for 
European settlement. The Commission examined some 3,000,000 acres 
of Maori land, and recommended that some 600,000 acres be made 
available for European settlement, mainly by leasehold. Threatened by a 
seepage of back-blocks farmer support to the rising Reform Party, 
Carroll and the Liberals were having to meet the incessant European 
demand for Maori land in the North Island. 

Although Carroll was personally opposed to separate Maori 
representation in Parliament,66 he was party to several legislative 
changes that helped to perpetuate that system. In 1893 the Liberal 
Government extended the franchise to women, including Maori women 
who voted for the Maori seats. At the same time the Liberals ended the 
dual Maori vote whereby Maori registered on the European rolls by 
virtue of property qualifications could also vote in a European 
constituency. When property qualifications were abolished in 1896, it 
was laid down that Maori could vote only in Maori electorates. Only half
castes, hitherto required to vote for the Maori seats, were now given a 
choice. Thus the electoral systems were segregated and any hope of a 
single amalgamated system, originally envisaged when the 1852 
Constitution Act came into force, was left to the piecemeal process of 
miscegenation. The 4 Maori seats were more firmly established than 
ever. 

Ironically, Carroll was to ensure that those seats were more effectively 
occupied than ever before-by bringing his "young colts",67 the gifted 
men of the Young Maori party, into Parliament. The first was Apirana 
Ngata, who defeated Wi Pere for Eastern Maori in 1905. Born at 
Waiomatatini in 1874, educated at the local Native school, Te Aute 
College in Hawke's Bay, and Canterbury and Auckland University 
Colleges, where he took degrees in Arts and Law, Nga ta was the most 
gifted Maori of his generation. He was destined to become one of the 
great parliamentarians of this century. He held Eastern Maori for 38 
years, in that time becoming "Father" of the House. In 1909, foll.owing 
the sudden death of Hone Heke, Carroll managed to facilitate the 
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election of another Te Aute graduate, Pita Te Rangihiroa, better known 
as Peter Buck.68 Then in 1911 the third of the Te Aute College old boys, 
Maui Pomare, like Buck a trained doctor, entered Parliament as member 
for Western Maori. Buck had graduated from Otago Medical School but 
Pomare had attended the Seventh Day Adventist Medical College at 
Battle Creek, Chicago. It was possibly this American experience that led 
Pomare to differ from Buck and Ngata in his approach to the place of 
Maori in New Zealand society. Pomare was an outspoken 
assimilationist, and wanted Maori to become pakeha as rapidly as 
possible, whereas Buck and Ngata were more cautious, more 
sympathetic to Carroll's taihoa (by and by) policy. Though all three were 
members of the Young Maori party, this was never a political party in the 
European sense. While Ngata and Buck remained loyal to the Liberals, 
Pomare supported Massey's Reform Party. 

In contrast to Carroll and the Te Aute trio, the members for Southern 
Maori were undistinguished. Southern Maori had become a family fief, 
held by Tame Parata from 1885 to 1911, by his son Taare until 1918, 
then by J.H.W. Uru until 1921 and his son Henare until 1928. The 
Paratas and the Urus seldom intervened in debates, except on the long
standing grievance of the Ngaitahu-the failure of successive 
Governments to set aside adequate reserves or make sufficient 
compensation following the original purchase of the Canterbury block. 
But their persistence was eventually rewarded when a Commission was 
established to investigate the grievance in 1925. 

The contribution of the three giants of the Young Maori party to 
Parliament cannot be adequately summarised in a few paragraphs. 69 

Buck can be discussed first since he spent only 5 years in Parliament. 
As would be expected, Buck was mainly interested in medical matters; 
indeed in 1913 he took leave from Parliament to carry out inoculations 
against a small-pox outbreak in his constituency. He was not as strict a 
party man as Ngata and at times spoke out sharply against Liberal 
legislation which he saw as facilitating European acquisition of Maori 
land. On one occasion he lamented that soon the only soil left to the 
Maori "will be what they have under their finger nails".70 However his 
commitment to politics was gradually giving way to a consuming 
passion for anthropology. Buck took advantage of parliamentary 
recesses to visit the Cook Islands in 1911 and Niue in 1913. Even in the 
House, he had the habit of poring over anthropology books instead of 
contributing to Hansard." Buck was also well aware of what he called 
the "absolute impotency" of Maori members, "when a policy measure is 
going through that is inimical to them" .72 But Buck, like Carroll, was not 
committed to separate representation and in the 1914 election stood for 
the European seat of the Bay of Islands. He very nearly won it, failing by 
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only 108 votes. He soon went off to the war-as Medical Officer to the 
Maori Pioneer Battalion-and never again returned to politics. 

Pomare, by contrast, remained in Parliament from his election to 
Western Maori in 1911 until his death in 1930. His assimilationist views 
and support for Reform gave him a rapid entry into Massey's Cabinet, if 
not to high office. He was appointed as Member of the Executive 
Council Representing the Native Race in 1912, but not to the portfolio of 
Native Affairs which was handed first to W.H. Herries and then to 
Gordon Coates. However Pomare did become Minister for the Cook 
Islands in 1916, Minister of Health in 1923, and Minister of Internal Affairs 
in 1928. Pomare's "desertion" of his Young Maori party colleagues 
earned him their bitter enmity. Their differences were sharply revealed in 
the debate over the Native Land Amendment Bill-designed to facilitate 
European freeholding of leases of Maori land-in 1913. Ngata and Buck 
attacked the Bill with Buck saying that "under the cloak of enabling the 
Maori to individualize his land ... the Government is only taking a step in 
denuding him of his land" .73 But Pomare replied that individualisation of 
titles was "one of the chief essentials to the solution of the Native land 
problem .... Communism has been the death-trap of the Native race". 
Ngata interjected that this was just "pakeha clap-trap". But Pomare 
continued: "No amount of communism will save any race ... .lf the Maori 
tomorrow were dispossessed of all his land, and began to go on his own 
initiative and commenced to work, he would be a better citizen than 
continuing to be a spoon-fed Native ... the only way to salvation of the 
Maori is by individual effort....l say there should be one law for the 
Pakeha and for the Maori .... We have one King, one country and we 
should have one law". 74 And so the interchange proceeded with what 
one historian has called "some of the bitterest remarks ever made by 
one Maori to another on the floor of the House of Representatives".75 

But in later years there was some reconciliation between Pomare and 
Ngata. They worked together to recruit Maori volunteers during the war. 
After the war, when Pomare had more mana in Cabinet and the 
sympathetic Coates was Minister for Native Affairs, Pomare and Ngata 
persuaded the Government to investigate a number of long-standing 
Maori land grievances, including the confiscations carried out during the 
wars of the 1860s. A Royal Commission recommended compensation. It 
was Pomare's finest achievement. Just before his death Pomare 
persuaded his Taranaki people to accept an annual payment of £5,000 
and Ngata, now Minister for Native Affairs, persuaded his Cabinet to 
approve. As Ngata explained, "My honour was involved in the 
Parliamentary affirmation of the settlement...but the financial situation 
was most difficult and [Prime Minister] Forbes on the eve of departure 
for London. A fortnight before the arrival of [Pomare's] ashes I wrapped 
my resignation round the kaupapa [proposal] and handed both to 
Forbes. At 5 p.m. of the day he left... the settlement received his formal 

"NZPD, Vol.167, 1913, p.412. 
14lbid., pp.407-8, 412. 
75McClean, p.36. 



B-33 H.3 

approval and that of Cabinet" .76 Despite their earlier antagonism, Ngata 
and Buck were generous in their summation of Pomare's contribution to 
Maori politics. Ngata said that "he had made it possible to weld the Tai
hauauru peoples together for the most important developments ahead 
of them. He talked in parables, indulged in 'whakatauki' and so on, 
because probably greater definiteness would have disappointed his 
people. To some extent he filled the role of Carroll who propounded 
general ideas in terms indefinite and elastic enough to cover practical 
schemes of more prosaic minds. As with Carroll he was able to hold the 
interest and support of many of the elders of the Western tribes up to 
the last". Buck in reply referred to Pomare's "oracular method of 
speech based on the methods of Te Whiti .... Carroll found it useful for, 
like the Delphic oracle, the utterances were left to the people to 
interpret in the way that suited them best. If it did not come off, it was 
the interpretation that was wrong and not the original utterance"." 

Ngata's achievements in Parliament tower over those of his fellow 
Maori members. He entered Parliament as Carroll's protege and in his 
early years loyally served his chief on Commissions of Inquiry, in the 
Native Affairs Committee, and in drafting legislation and steering it 
through the House. He was assiduous and hard-working, and, unlike 
Carroll and Buck, steered clear of Bellamy's and the social whirl of 
Wellington. Tom Seddon, who sat on the Native Affairs Committee with 
Buck and Ngata, gives us an inside view of the Committee at work. He 
described it as "the friendliest in the House". It was presided over by 
Carroll, "always smiling indulgently at the three of us", with Ngata "all 
the while most vigilant and prompting his chief". 78 

Perhaps Ngata's greatest achievement at this stage of his 
parliamentary career was his part in drafting the 1909 Na live Land Bill 
with the Solicitor-General, Sir John Salmond. The Bill consolidated some 
50 years of Maori land legislation and "laid the foundations of modern 
Maori land law".79 Although the Bill freed up existing restrictions on 
European purchase of Maori land, it also imposed new controls by 
giving the land boards authority to approve alienations and, in the case 
of land owned by ten or more .individuals, requiring the approval of a 
meeting of assembled owners. But the Bill also provided for the 
development of Maori land by encouraging assembled owners to form 
incorporations or consolidate their individual interests, thus giving legal 
sanction to the land reforms that Ngata was already carrying out with 
his Ngatiporou people. Ngata and Carroll cleverly slipped the massive 
Bill through the House in the dying stages of the 1909 session. On 15 
December at 11.30 pm Carroll suddenly proposed the second reading; 
Massey tried to stonewall with a speech lasting an hour and a half; but 
the 441 clauses of the Bill were pushed through before a few 
uninterested members. The Bill received its third reading the following 
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day.80 It was left to Ngata to bring the act into operation. Between them 
Carroll, Ngata and Salmond had gone a long way to satisfying Maori 
owners on the one hand and European purchasers on the other, 
although the emphasis on leasing rather than outright purchase was to 
give the Opposition, with their demand for freehold and condemnation 
of Maori "landlordism", a rallying cry that would contribute to their 
election victory in 1912. 

Ngata's star was still rising. He was taking over more responsibilities 
from Carroll, having attained Cabinet rank with his appointment in 1909 
as Member of the Executive Council Representing the Native Race. He 
was set to succeed Carroll as Minister for Native Affairs but that 
succession was long delayed since the Liberals lost office in 1912 and 
did not regain it, in the guise of the United party, until 1928. 

In the meantime Ngata had remained loyal to the Liberal Opposition. 
But this did not stop him from working very closely with Coates who 
said in 1925, "Mr Ngata was not a party man .... We form a little 
Parliament of five, myself as Native Minister and the four Maori 
members. It is all done in private but we appreciate Mr Ngata's help very 
much indeed"." In this way Ngata was able to persuade Coates and his 
Reform Government to back his land development schemes and a 
variety of other measures for Maori welfare. Coates twice offered Ngata 
the portfolio of Native Affairs, but he remained loyal to the Liberal 
party.82 Then, to Ngata's great surprise,83 the erstwhile Liberals, now 
renamed United, won enough seats in the 1928 election to form a 
Government-with Labour's tacit support. Ngata was suddenly 
propelled into office as Native Minister. 

Ngata was now 54 but he entered upon his long-awaited 
responsibilities with the verve and energy of a man of half his age. 
Although he had begun land consolidation and development schemes 
among his own tribe before the First World War and these reforms 
spread gradually to other tribes after the war, it was not until he got into 
office that Ngata had the opportunity to push rapidly ahead. Ngata took 
personal responsibility for many of the schemes, making decisions on all 
manner of things with a network of tribal leaders on the ground. The 
departmental officers and accountants in Wellington were unable to 
keep up with the paper work. Ngata was critical of bureaucratic red 
tape84 and looked on land development, not so much from a clinical 
commercial viewpoint, but also as a way of regenerating Maori culture 
through local tribal leadership, He preferred to use local Maori leaders 
with mana, like Te Puea Herangi in Waikato, than trained European farm 
supervisors. Above all, Ngata was determined to increase expenditure 
and get as many land development schemes under way as rapidly as 
possible. This was ultimately to be his undoing, since he was increasing 
expenditure on Maori land development at the very time that an acute 
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depression was forcing the Government (with his approval) to cut 
expenditure in other fields. As a result of pressure from the National 
Expenditure Commission, Ngata's powers over the Native Land Court 
and the Maori Land Boards were curtailed in 1932. But the critics were 
still not satisfied. The following year the Auditor-General refused to 
endorse the accounts for the Maori land development schemes and was 
supported by the Public Accounts Committee. In the face of mounting 
public criticism, much of it barely disguised racism, Prime Minister 
Forbes decided in 1934 to appoint a Commission of Inquiry. Headed by 
Mr Justice Smith, the Commission took a very hard line: the land 
development schemes were closely scrutinised, along with all items of 
expenditure; some of Ngata's subordinates were found to have been 
involved in corrupt practices-one was subsequently prosecuted-and 
Ngata himself was criticised for high-handed administrative actions, as 
well as having used his position to favour his tribe and his family. The 
Commission said that "it was necessary to appreciate that the Native 
Minister was himself a Maori. The psychological factors in the 
situation ... were the result of tribal habits of thought and feelings to 
which he was himself subject. These habits involved the care of his own 
tribe and the support of any other tribes who assisted him .... The 
Minister, although ... a member of a tribe, was, as a Minister of the 
Crown, bound to refrain from using state funds, without lawful authority, 
in the interests of his tribe ... .We regret to state that the Native Minister 
failed not infrequently in these matters" .85 

During the course of the inquiry Ngata said little, except when called 
to give evidence, but he did say privately to Buck that "an 
administrative system with strong pakeha leanings will not be happy 
unless the instruments of its will are of its own colour and outlook", 
adding, with uncharacteristic rancour: "one has learnt how to eat mud, 
to endure vilification and to slave under the mana of other men so long 
as the objectives of one's life are furthered".86 When the report came 
out Ngata merely noted that the Commission had "adopted a hostile 
attitude right through, supporting the complaints of the Audit 
Department" and that the report lacked the "breadth of vision" that he 
had expected.87 Ngata loyally took responsibility for the criticisms and 
tendered his resignation. But Buck, writing from the Bishop Museum in 
Hawaii, was much more outspoken on the "frenzy" of government 
officials when Ngata had dared "to set them aside and break through 
their taboo restrictions .... So long as the pakeha can patronise, he will 
say nice things about a noble [Maori] race but when it comes to direct 
competition, jealousy of race is very evident...as manifested against 
you".86 On the pakeha side Ngata had few supporters-the most 
notable was Professor I.L.G. Sutherland89-but numerous critics. The 
New Zealand Herald bluntly proclaimed that after what the Commission 

85Aeport of the Native Affairs Commission of Inquiry, AJHR, 1934 G-11, p.39. 
66Ngata to Buck, 27 November 1933, Ramsden Papers, 196/313. 
87Ngata to Buck, 11 February 1934, Ramsden Papers, 196/313. 
00Buck to Ngata, 29 November 1934, Ramsden Papers, 196/313. 
89See The Maori Situation, Wellington, 1935, pp.76-85. 
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had found, no Maori should ever be put in charge of Maori affairs 
again.00 

The affair cannot be examined at greater length, but it is worth noting 
that it revealed more sharply than anything before or afterwards the 
inability of the pakeha establishment-Parliament, the bureaucracy, the 
judiciary, and the press-to bend procedures to allow a Maori Minister 
to do things in a Maori way. But the Commission and its report provided 
the Labour Opposition with a golden opportunity to lambast the 
beleaguered Coalition Government. Labour were soon to be rewarded in 
the 1935 election and Ngata spent his remaining years in Parliament in 
the Opposition-until he was himself defeated in 1943. 

Ngata's parliamentary career demonstrated more clearly than those 
of any of his colleagues both the opportunities but also the ultimate 
limitations of the existing system of Maori representation in Parliament. 
A trained lawyer with a brilliant mind and an unrivalled command of 
English, Nga ta was able to foot it with any of his pakeha colleagues or 
rivals in Parliament. He was also a loyal party man who frequently put 
party before his personal interests and often compromised the larger 
interest of the Maori people. Before the First World War he could only 
hinder, not stop, the alienation of Maori land; and even after the war, 
when there was a more sympathetic pakeha attitude to Maori needs, it 
was a long time before he got Government to fund Maori land 
development. Even then, Nga ta sometimes accepted lower standards 
for Maori than were being applied to pakeha-for instance, lower 
unemployment benefits. But, as the Commission of Inquiry 
demonstrated, there was a limit to how far a Maori Minister of Native 
Affairs could go before setting off a pakeha backlash. 

Yet ii was in the period considered here, from 1887-1935, which 
spans the high points of the careers of Carroll and his Young Maori party 
proteges, that the system of Maori representation in Parliament became 
firmly fixed in the New Zealand political system. For Carroll and his 
young colts brilliantly demonstrated that Maori members could operate 
the system as well as any of the European members. Their success 
allowed Europeans a little reflected glory, since the Young Maori party, 
helping lo foster a Maori renaissance, were also giving pakeha New 
Zealanders an opportunity to claim success in race relations, if not yet in 
amalgamating the races. All provided, of course, that those Maori 
members did not overstep the limits, as Ngata unfortunately did. 

The abolition of the Maori seats was occasionally discussed. Carroll 
sometimes spoke in favour of it, saying in 1905 that the Maori would be 
better off without special representation and would receive more 
attention if they voted on the general roll." In that debate several 
European members spoke to the same effect, but significantly Hone 
Heke defended special Maori representation by referring to the Cape 
Colony where a common roll was in existence and there was a 
widespread European fear that the more numerous non-Europeans 

001 November 1934. 
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would eventually control the Parliament." Europeans in New Zealand 
held no such fears, despite a recent up-turn in Maori numbers, since 
they constituted a mere 5.6% of the population. 

Although European members saw the abolition of the Maori seats as 
ultimately desirable in the interests of assimilation, any such abolition 
meant that Maori voters would have to be registered on the common 
roll. For many years no Government was prepared to grasp that nettle. 
An act of 1914, providing for the preparation of Maori rolls, remained a 
dead letter for 35 years. In 1919 the Electoral Department made a half
hearted attempt to prepare a roll, based on the declaration votes 
recorded in 1914. Posters calling on them to enrol and enrolment forms 
were sent to post offices and other places where Maori were likely to 
congregate. A mere 796 enrolled. The Chief Electoral Officer considered 
that the task was hopeless, unless the Government made registration 
compulsory.93 Since the Government was unwilling to pass such 
legislation, there was a stalemate. Each time there was a request for the 
preparation of rolls, the Chief Electoral Officer, in typical "Yes Minister" 
fashion, raised numerous difficulties or said that "ii was very doubtful 
whether the time was opportune".94 Although the United Party election 
manifesto for 1928 promised that Maori rolls would be prepared, the 
inaction continued. Eventually, in response to several requests from the 
member for Southern Maori and Maori electors, the Chief Electoral 
Officer reiterated his opinion that the "time was not opportune". Forbes 
referred the advice to Ngata who agreed that the preparation of Maori 
rolls was "not practicable"95-and there the matter rested until the 
Labour Government grasped the nettle in time for the 1949 election. 

Since Maori elections were conducted without a roll of registered 
voters and as semi-public affairs Jacking an effective guarantee of 
secrecy, there was bound to be criticism from time lo time. In 1908 one 
of the judges presiding at the hearing of an election petition over the 
Northern Maori seat roundly condemned the existing practice, which 
allowed a vote by a show of hands if a poll was not demanded. As a 
result, the Legislative Amendment Act of 1910 abolished this system 
and required voting by declaration for all Maori elections. Each Maori 
voter had to declare for one of the candidates before a Returning Officer 
and a Maori associate who could, if necessary, act as an interpreter. At 
the time the Prime Minister, Sir Joseph Ward, said that "more lime 
should be given to the Maoris before we compel them to adopt the 
European system of elections" .96 In the debate the Leader of the 
Opposition, W.F. Massey, had spoken of the need to abolish the Maori 
seats and complained that the Southern Maori seat represented no 
more than 2,000 Maori people, compared with the average European 
seat in the South Island which represented some 12,000 persons.97 But 

~Ibid., pp.34·7. 
93J.Hislop to Massey, 19 July 1920, EL 19/15/3, National Archives. 
!MHislop to Massey, 20 October 1920, EL 19/15/3; reply prepared by G.G.Hodgkins to· question by 
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95Hodgkins to Forbes, 23 July 1934, and Ngata to Forbes, 31 July 1934, EL 19/6. 
~NZPD, Vol.153, 1910, p.656. 
97lbid., p.663. 
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he did not attempt to abolish the seats when he came to power. Nor did 
the Liberals when they returned to office as the United Party in 1928, 
though they could scarcely do so with Ngata number 3 in Cabinet. 

The success of the Young Maori party leaders in Parliament also 
meant the gradual demise of autonomous, extra-parliamentary Maori 
political movements. The most notable of these was the Kotahitanga 
movement which at its height at the end of the nineteenth century 
claimed, with some exaggeration, to have the support of 37,000 Maori." 
The ideal of Kotahitanga, or Maori unity with autonomy, had a long but 
tenuous history. It began with Busby's confederation of northern chiefs, 
continued through the King movement, the Kohimarama conference of 
1860, took more tangible form with Paora Tuhaere's Parliament at 
Orakei in 1879, and culminated in the formation of a "Maori Union of 
Waitangi" in 1899. Over the next 2 years, hui at Waiomatatini, Omahu 
and Wanganui supported the proposal. In 1891 the Arawa people 
petitioned the Queen for a separate Maori Parliament, "as your Majesty 
has already concluded with us the glorious bond of union in the Treaty 
of Waitangi" .99 The petition was bound to fail since the Queen would not 
intervene in New Zealand politics; it was necessary for the Maori leaders 
to take their project to the New Zealand Parliament in Wellington. 
Meeting at Waitangi in April 1892, they agreed to form a Maori 
Parliament. This was to be composed of a lower house of 96 elected 
members, and an upper house of 50 members, chosen by the lower 
house. It was thus similar to the European Parliament in Wellington, 
although the electoral districts were based on tribal boundaries. The 
Maori Parliament held its first session at Waipatu in Hawke's Bay later in 
the year. It continued to meet annually in different Maori settlements for 
the next 11 years. 

The Maori Parliament had a very considerable measure of support, 
more particularly from the loyalist or Kupapa tribes, the very people who 
had long been involved in electing members for the 4 Maori seats. But it 
failed to gain the adherence of Te Whiti's followers at Parihaka or the 
King movement. In 1894 the Kingites decided to set up their own 
Parliament, or Kauhanganui, at Maungakawa near Cambridge. However 
it soon became evident that the pakeha Parliament in Wellington would 
brook no rival. Although that Government did not interfere with 
meetings of either the Kingite Kauhanganui or the Kotahitanga 
Parliament, any attempt by the Maori Parliaments to exercise authority 
which resulted in a breach of the law was suppressed. Thus when Kerei 
Kaihau, a follower of the Maori King, decided to destroy survey pegs for 
a government road in Waikato-because "he recognised no laws but 
King Tawhiao's" 100-he and his followers were promptly arrested and 
jailed at Mt Eden. 

As befitted their loyalist status, the supporters of the Kotahitanga 
Parliament had a more law-abiding approach. They sought recognition 

98Wi11iams, p.60. 
99Quoted by Williams, p.51. Significantly, Arawa had not signed the Treaty. 
100Quoted by Williams, p.46. 
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of their Parliament from the pakeha Parliament, and worked through 
their elected representatives in the 4 Maori seats. At the second 
meeting of the Maori Parliament in 1893, a Federated Maori Assembly 
Empowering Bill was drafted and was sent with a petition to the Native 
Minister, A.J. Cadman, for passage through the General Assembly in 
Wellington. Cadman did not deign to put it before the House. So in 1894 
the Maori Parliament prepared a draft Native Rights Bill which left the 
constitutional details of the Maori Parliament to be worked out later. This 
time the member for Northern Maori, Hone Heke, presented the 
measure as a Private Member's Bill. But most of the European members 
present walked out of the House so that there was no longer a quorum 
to debate the Bill. Heke presented it again during the 1896 session but it 
was defeated on a vote. 101 

Clearly, the European members were unwilling to recognise any form 
of Maori autonomy, just as they had always been unwilling to set aside 
Maori districts under s.71 of the Constitution Act. The most that they 
were prepared to concede was Carroll's Maori Councils Act of 1900, 
with its very limited powers of local government. Although Carroll had 
been initially sympathetic to the Maori Parliament movement, he had 
decided by the end of the century that Maori must rely on the European 
Parliament and the young Ngata agreed with him. It was their opposition 
and their Maori Councils Act that effectively destroyed the Maori 
Parliament, although it continued to meet for several more years. So did 
the Kingite Kauhanganui, although as early as 1886 the Kingites had 
thrown their support behind Major Te Wheoro in the Western Maori by
election. Later they supported Henare Kaihau and when he let them 
down transferred their allegiance to Pomare in 1911. Moreover the third 
Maori King, Mahula, was inveigled into taking a seat in the Legislative 
Council in 1903 and was for 3 years a Member of the Executive Council, 
though his was essentially a token membership. Maori autonomy was a 
lost cause but with the appearance of the Young Maori party at least 
there was the compensation that Maori were now being very effectively 
represented in Parliament. Thereafter, with the exception of the prophet 
Rua Kenana in the Urewera, Maori leaders invariably attempted to 
prosecute their causes in the Wellington Parliament. 

The most notable case was that of Tahupotiki Wiremu Ratana. 102 He 
first gained prominence as a faith healer from 1918 and then as the 
founder of the church which still bears his name. But Ratana soon took 
on a political function, although he never himself stood for Parliament. In 
1922 his son Tokouru stood for Western Maori and came within 800 
votes of unseating Pomare. Ratana's supporters lodged a petition 
against Pomare's election, alleging corruption and partisanship on the 
part of the Returning Officers, but the petition was dismissed. 103 

T.W. Ratana took up and popularised various Maori causes, including a 

101lbid., pp.55-6. 
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demand for the ratification of the Treaty of Waitangi. Like Tawhiao and 
Te Raia before him, he led a delegation to England to seek a resolution 
of Maori grievances from the Crown. He began to promote the interests 
of the morehu-the landless and unemployed Maori who were now 
rapidly increasing in number, despite Ngata's land development 
schemes. In 1928 Ratana announced that he intended to capture the 
"Four Quarters"-the 4 Maori electorates. Although Ratana candidates 
were unsuccessful in the 1928 election, they ran second in the 4 
electorates and Eruera Tirikatene failed only by the casting vote of the 
Returning Officer to win Southern Maori. Ngata somewhat misread the 
result by informing Buck that "the wave of Ratanaism which has been 
steadily receding since 1922, will have its backward pace 
accelerated".'"' In 1931 the Ratana candidates again came second in 
all 4 electorates, but Tirikatene did take Southern Maori in a by-election 
in 1932. Then in 1935 Ratana gained his second seat when his son 
Tokouru won Western Maori, and Ratana candidates came second in 
the other 2 electorates. Moreover the two Ratana members now joined 
the Labour Party and supported the new Government in the House.'°5 

Though few realised it at the the time, Ratana victories in 1935 
marked the beginning of a fundamental realignment in Maori politics 
from the old tribally-based alliances, astutely managed by a prestigious 
parliamentary leader like Carroll and later Ngata, to a class-based grass 
roots movement, organised by a network of Ratana branches and in due 
course firmly aligned to the Labour Party.106 The influence of the 
Ratana/labour alliance will be discussed in the next chapter, but it is 
worthwhile in concluding this chapter to make further reference to the 
continuing influence of traditional tribal factors in Maori politics, so far 
mentioned only in passing. In Parliament the Maori members had to 
behave according to the long established British traditions-and there 
is no doubting the ability of Carroll and the Young Maori party 
representatives to do that-but out in the electorates they had to 
practise their Maoritanga. That term was invented by Carroll at a hui at 
Te Kuiti in 1920. But he refused to define it and, in his usual enigmatic 
way, said it was up to others "to give it hands and feet". 107 The others 
most certainly included Ngata who eventually did define it as including 
emphasis on Maori culture, "pride in Maori history and 
traditions ... retention of old-time ceremonial, the continuous attempt to 
interpret the Maori point of view to the pakeha in power". 108 

All of those things needed to be cultivated by Maori aspirants for 
Parliament. Buck was unusual amongst candidates of the period in that 
he was. not a "native speaker" of Maori. In his youth he lost the Maori he 
had picked up as a small child and, after graduation from Otago, had to 
learn again the language of his Maori kin. Although he was well known in 
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the North from his work there as a Medical Officer, Buck had no lineal 
connections with the northern tribes and owed his selection as a 
candidate for the electorate in 1909 to Carroll. When the previous 
member, Hone Heke, died in Wellington Carroll and Buck accompanied 
the funeral cortege to Kaikohe for the tangi. At the ceremony Carroll 
announced that Heke's mother wanted to repay the debt for bringing 
her son's body back from Wellington by "marrying their son's widow to 
a chief from the south". He asked the assembly to accept a somewhat 
startled Buck as the "husband" for the widow. 109 Buck was duly 
elected despite competition from several disgruntled local candidates. 
And he was by no means the last to be launched into a political career 
during a tangi for a deceased member. 

Pomare's successor for Western Maori, Taite Te Torno, was selected 
on the marae at Waitara in 1930 in the same way. He got the backing of 
Pomare's tribal supporters ahead of the Young Maori party candidate, 
Pei Te Hurinui Jones, a young man very much in the mould of Ngata. 
Though Jones had the support of important Kingite leaders like Te Puea 
and some of his own Ngatimaniapoto tribe, he failed to get the backing 
of the King, Te Rata, and the bulk of the Kingites. They had given their 
support to Pomare in 1928 and preferred to back his chosen successor, 
Te Torno, who had been Pomare's secretary and electorate organiser. 
But Jones, with the politician's habitual optimism, thought that he could 
Win. 

His letters to Ngata during the campaign provide a rare and revealing 
insight into the conduct of a Maori election at this time. On the eve of his 
campaign he wrote: "I have seen all my kaumatuas and I leave knowing 
their hearts are with me .... as far as the younger people are concerned 
they should come with me .... Summed up, Api, I think my chances are 
not too bad". 110 He took up the slogan of the Young Maori party-"Ka 
pu te ruha, ka hao te rangatahi" (when the old net is cast aside, the new 
net is used for fishing) and issued a printed party manifesto. Five days 
later he wrote 

the slogan "Te Ao Hou" has caught on. Yesterday was a very 
strenuous day. We addressed meetings at Meremere, 
Waiokura, Manaia and finished up at Parihaka. Our intention 
was to return to Hawera late last night, but the response to our 
appeal was so exuberant that we stayed up all last night. We 
had three Taite supporters ... to contend with. We disposed of 
all their points and questions to the entire satisiaction of our 
audience with the result that they retired in dismay shortly 
after mid-night and left us to enjoy the rest of the night with 
pois and paos .... So far I have been doing extremely well. 111 

And so the campaign continued, with Jones forever hopeful, 
apparently getting a warm response in south Taranaki- "the more 

•00Quoted in J.B.Condliffe.Te Rangi Hiroa: the Life of Sir Peter Buck, Christchurch, 1971, pp.111-12. 
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prog'ressive they were, the surer we were of getting ... support". 112 He 
was even allowed to address a meeting at Ratana Pa, despite the fact 
that Tokouru Ratana was standing-and got a solitary vote for his 
pains. Jones was enthusiatically supported by the local pakeha press. 
As the Hawera Star put it, Jones was "the outstanding candidate" 
because of his "training and experience and progressive outlook". 113 

But he did not win. Indeed he came a poor third to Taite Te Torno and 
Tokouru Ratana. Taite's tribal alliance of the Waikato Kingites and 
Pomare's north Taranaki tribes had prevailed by some 800 votes over 
Tokouru's burgeoning support from the morehu of the Ratana 
movement. Although Taite retained his seat in the 1931 general election, 
Tokouru narrowly ousted him in 1935. The politics of tribe were giving 
way to those of class. 

112Mick Jones to Ngata, 24 September 1930, MA 31/56. 
11323 September 1930. 
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CHAPTER VIII 

MAORI REPRESENTATION IN PARLIAMENT: THE THIRD PHASE, 
1935-1985 

Ratana cemented the alliance with the Labour Party by leading a 
deputation to the Prime Minister, M.J. Savage, at Parliament House in 
April 1936, leaving with him various gifts "as a mark of unity in 
politics".114 In the same year Ratana's cousin Rangi Mawhete, who had 
done much to forge the Ratana/Labour alliance, was nominated to the 
Legislative Council. Ratana's quest for the Four Quarters was soon to 
be achieved. In the 1938 election the Ratana/Labour candidate, T.P. 
Paikea, won Northern Maori but Ngata retained Eastern Maori, though 
on a minority vote. The opposition vote was divided between the 
Labour-endorsed candidate, R.T. Kohere, and the Ratana candidate, 
Tiaki Omana. Labour did not make the same mistake in 1943 and 
endorsed Omana who just beat Ngata for the seat he had held for 38 
years. 

In view of their growing influence in the Labour Government, the 
Ratana members were well placed to achieve their original objectives. 
They had entered Parliament on a platform of ratification of the Treaty of 
Waitangi, the resolution of long-standing land grievances, the 
equalisation of welfare benefits, and electoral reform, including an 
increase in the number of Maori seats to 6 to compensate for growth in 
Maori population. They attempted to promote this policy through the 
Maori Organising Committee (later the Maori Advisory Council) of the 
Labour Party, in caucus, and on the floor of the House. But neither of the 
Maori members was admitted to Cabinet-the Prime Minister, M.J. 
Savage, took on the portfolio of Native Affairs-and they had only 
limited success in other respects. In the matter of electoral reform, their 
main demand for increased representation was ignored, although in 
1937 the Government applied the secret ballot, which Europeans had 
had since 1870, to the Maori electorates, by allowing Maori voters to 
mark their ballot papers in the normal way without the advice of Maori 
associates. But, despite a promise from Walter Nash to Tirikatene that 
electoral rolls would be prepared for Maori seats for the 1938 election, 
they were not in fact ready until the 1949 election.'" The Electoral Office 
had continued to exaggerate the difficulties of compiling a roll until 
Fraser decided to use the Welfare Officers of the Maori Affairs 
Department to flush out Maori enrolments in time for the 1949 
election. 116 

But in the welfare field the Labour Government was quicker to attend 
to Maori needs. Maori were placed on an equal footing with Europeans 
for unemployment pay in 1936, though it was some time before they 
were brought onto the same rates as Europeans for old age and 
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widows' pensions. 11 ' With the passage of the Social Security Act in 1938 
Maori were eligible for the child benefit on the same basis as Europeans. 
But Labour was slow to act on long-standing Maori land grievances; for 
instance the Waikato and Ngaitahu compensation claims, in abeyance 
since Commissions of Inquiry in the 1920s, were not finally resolved until 
the late 1940s. And Tirikatene's frequently reiterated demand for 
ratification of the Treaty of Waitangi was ignored. Altogether Labour's 
record in Maori affairs prior to the war was decidedly uneven; as Claudia 
Orange put it, the Government "just muddled along".118 There was little 
leadership from the top with the portfolio of Native Affairs nominally in 
the hands of the ailing Savage but most of the responsibilty devolving to 
the insensitive Acting Minister, F. Langstone, who formally took over the 
post on Savage's death in 1940. Moreover the Ratana movement 
became divided with the death of T.W. Ratana in 1939 when the 
presidency of the Church was conferred on his son, Tokouru, but 
leadership of the movement in Parliament remained for the time being 
with Tirikatene. The Ratana members "seem to have remained 
peripheral to policy decisions on Maori matters".119 Nevertheless the 
Ratana/Labour alliance remained firm since Labour's social welfare and 
economic policies were bringing many benefits to Maori-as well as to 
pakeha. 

The outbreak of war in Europe and later the Pacific was to divert 
attention from domestic concerns. A Maori Battalion was recruited and 
sent overseas in May 1940. At home a Maori War Effort Organisation 
was formed under the chairmanship of Paikea who had been appointed 
to the Executive Council as Representative of the Native Race.120 The 
Organisation was primarily concerned with recrullment and support for 
the Maori Battalion, but it also began planning for rehabilitation of 
returned servicemen after the war. 121 The Organisation worked through 
a network of tribal committees, was outside the control of the Native 
Department, and soon began to develop larger ambitions; indeed some 
of those involved saw it as a way of reviving that long-unachieved wi\1-o'
the-wisp, Maori autonomy. Paikea once described it as fulfilling a 
recommendation made by Sir George Grey 80 years before that Maori 
could best be governed through their tribal leaders.122 But the 
Organisation did not survive the war, although the tribal committees 
were kept in existence under the Maori Social and Economic 
Advancement Act of 1945. As Love puts it, "the government effectively 
destroyed the incentive and initiative of a large measure of self
determination which had been the motivating factor behind the Tribal 
Committees during the time of the Maori War Effort Organisation". 123 

But, much to the dismay of the Maori members, the committees were no 
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longer part of an independent structure; they were made responsible to 
a newly constituted welfare section of the Native Department. 124 Later, 
however, two important Maori organisations grew out of the remains of 
the War Effort Organisation: first the Maori Women's Welfare League, 
formed in 1951, and then the New Zealand Maori Council, a male
dominated confederation of tribal committees, formed in 1962. But 
neither of these gender-oriented organisations possessed great 
independence; they could attend to purely Maori social and cultural 
matters within their particular spheres, but otherwise their powers were 
only advisory. 

The 1946 election was a close-fought contest. There was some 
dissatisfaction with the Ratana/Labour members and in the Northern 
and Eastern electorates there were unsuccessful attempts to field other 
candidates bearing the Labour banner. The National Party, under the 
vigorous leadership of S.G. Holland, ran Ngata again in Eastern Maori 
and made much use of officers from the Maori Battalion, including J.C. 
Henare, son of the former member, who stood for Northern Maori. But in 
a high poll in which more than 85% of Maori adults cast their vote,' 25 the 
4 Ratana/Labour candidates came home with increased 
majorities-and with 63.9% of the total valid votes. 126 In Eastern Maori, 
where 2521 more votes were recorded than in 1943, there were 
allegations of plural voting, but they were not sustained. 127 Since the 
Maori election was held a day before the general election, Fraser was 
able to capitalise on Labour's victory in the Maori seats. But when the 
general election was held, Labour and National won 38 seats each and 
Labour clung to office by virtue of the Maori seats. 

The Maori members had a golden opportunity to extract the maximum 
advantage. Unwilling to hand over the portfolio of Native Affairs to one 
of the Maori members, Peter Fraser reluctantly took it on himself-and 
became the most successful pakeha holder of the office since Coates. 
Tirikatene was eventually given a minor portfolio: Minister in Charge of 
the Government Printing Works and Stationery Supplies. But he had 
little influence in Government since Fraser could not "swallow him". 128 

The other Maori members were even less influential. Matiu Ratana, who 
had succeeded his brother in a 1945 by-election, was not fluent in 
English; and neither Omana in Eastern Maori nor T.P. Paikea, who had 
succeeded his father in Northern Maori, was at all forceful. 129 So the 
initiative remained with Fraser, a shrewd and astute politician, and his 
Ministerial Secretary, M.R. (Mick) Jones. It was he who persuaded 
Fraser to have the term "Native" replaced by "Maori" in all official 
documents and communications. Commissions were set up to examine 
outstanding land grievances in Taranaki, Northland and elsewhere. 
Fraser personally settled the Waikato, Whakatohea and Ngaitahu 

12'lbid., p.396. 
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claims. When G.P. Shepherd retired Fraser appointed Tipi Ropiha as 
Under-Secretary to the Maori Affairs Department, the first Maori to hold 
the position, thus out-flanking Ratana critics who complained that the 
Department was run by pakeha. But despite further initiatives from 
Fraser in housing and welfare, little else was achieved. The 
undeveloped state of some Maori land, exacerbated by rapid 
urbanisation, provided the Opposition with an opportunity to attack the 
Government. 

As the 1949 election loomed, it became increasingly risky for the 
Maori members to exploit their mandate. This was ceaselessly panned 
in the pro-National press, as, for instance, in Minhinnick's cartoons in the 
New Zealand Herald which showed Fraser for ever pandering to a grass 
skirted Maori "mandate".''° It seems likely that Labour's dependence 
on the so-called Maori "mandate" was a significant factor in their defeat 
in the 1949 election.'31 After the election Nash ruefully admitted that 
"Fraser laid too much stress on the Maori side of his campaign-to the 
detriment of his pakeha voters. The Tory press ... played it up for all it 
was worth and with the winning of the four Maori seats in the first day of 
the election, I think a lot of pakeha voters changed over night".'" 
Separate representation did guarantee the Labour Party 4 seats, thanks 
to the strength of the Ratana movement and the increasing 
proletarianisation of the Maori population. But there was no effective 
way those Maori Labour members could demand of their Government 
the affirmative action that was needed to lift their people in the social 
and economic scale to the level of the pakeha population, without 
causing a pakeha backlash at the polls. Nor was anything to be gained 
by crossing the floor and bringing down the Labour Government since 
National offered a worse alternative. The 4 Maori members considered 
but rejected this strategy."'' 

Without any Maori in his Party, Holland appointed E.B. Corbett, a 
Taranaki farmer, as Minister for Maori Affairs. Ngata feared that the 
National Government, drawing much of its support from pakeha farmers, 
would make a last raid on Maori land, "at what remains of Naboth's 
vineyard" .134 But the elder statesman was able to give Corbett some 
salutary advice and the land development schemes which Ngata 
himself had initiated were continued under the National Government, as 
were the urban housing and trade training schemes initiated by Labour. 
Yet, although National won the snap 1951 election with ease, and the 
1954 election, it could not capture any of the Maori seats, despite 
Holland's advice to the Maori voters to back the winning horse.'" In fact 
the National percentage of Maori votes in this period steadily declined 
and, as a consequence, the 4 Ratana/Labour members, despite 
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lacklustre performances in the House, continued to increase their 
majorities. 136 

Though National was philosophically inclined towards assimilation, it 
did nothing to abolish the Maori seats. Just before his death in 1950, 
Ngata told Corbett that "the Maoris themselves will demand the 
abolition in the course of a few years".' 37 But Maori leaders made no 
such demand. National, unwilling to eliminate the Maori voice from 
Parliament, continued to hope that it would win back at least one of the 
Maori seats. In the meantime, it was content to tinker with the existing 
system. Thus in 1950 and 1951 legislation was passed to schedule 
Maori elections on the same day and same hours as the general 
election; and in 1954 there were changes to the electoral boundaries, 
mainly to increase the Southern Maori electorate by bringing it into the 
southern North Island. There was some concern over the state of the 
Maori rolls, but Corbett adamantly refused requests from the Electoral 
Office to use Maori Welfare Officers to recruit Maori voters. In 
September 1954 he told the Minister of Justice, J.R. Marshall, that "it 
would be unwise to have officers of my department engaged in matters 
related to .the enrolment on the Electoral Roll .... lt was previously 
reported to me that when Welfare Officers were engaged in this work 
that their enthusiasm went further than the business of enrolling 
electors and took the form of political propoganda [sic]"."' Evidently 
Corbett regarded the Welfare Officers as recruiting agents for the 
Labour Party. To get round the problem Maori enrolment was made 
compulsory in 1956, in line with European enrolment which had been 
compulsory since 1927. But now a new problem arose because the old 
rolls were destroyed and all Maori voters were required to re-enrol. 
Though the Electoral Office sent out re-enrolment cards to all Maori on 
the previous roll, only about half replied within 2 months and the Office 
once more requested the aid of the Welfare Officers, only to be turned 
down again by Corbett. '39 

In the longer term, Corbett was looking for a way of eliminating the 
Maori seats. He told Marshall in July 1957 that "the time has arrived 
when consideration should be given to amendments being made to the 
Electoral Act whereby Maori electors are given the option of enrolling on 
European Rolls if they so desire". He claimed that there was a feeling 
among Maori "that their interests could be best served by local 
European members of Parliament, and that the time has arrived when 
the Maori electorates should be abolished". But "rather than place the 
responsibility on the Government to arbitrarily abolish the electorates, it 
would be better for the Maori people themselves to decide the issue by 
going on the European Rolls if they so desire and if the numbers on the 
Maori Electoral Rolls fall below a fixed minimum, then the time will have 
arrived for doing away with the electorates". '40 But the Government did 
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not introduce amending legislation before the November election. 
Ironically, there was also talk among pakeha members of the Labour 
caucus of abolishing the Maori seats-in the hope that Labour would 
pick up more than 4 urban seats-but the Maori Advisory Council of the 
Party, headed by Tirikatene, came out firmly against the idea. Instead, 
the Council demanded that Maori representation be increased in line 
with the increase in population. It was now evident that in terms of total 
population, if not registered electors or valid votes, Maor( were 
considerably under-represented in comparison with Europeans. 141 This 
was to be a constant refrain of Labour's Maori members for 30 years. 

In the 1957 election Labour was narrowly returned to office-with 41 
seats to National's 39-and was once more dependent on the 4 Maori 
seats. The 4 Ratana/Labour members had been returned, though 2 with 
decreased majorities as a result of the intervention of Social Credit 
candidates. Nevertheless Labour's share of the qualified Maori vote 
increased to 56.4% while that of National decreased to a mere 14.4%.142 

But once again high hopes of the Maori members were soon dashed. 
Walter Nash took the Maori Affairs portfolio, though Tirikatene was 
named as the Associate Minister and was also given the comparatively 
minor portfolio of Minister of Forests. Moreover Nash refused to allow 
Tirikatene to play any effective role in the formulation of Maori Affairs 
policies, keeping these, as indeed many other aspects of government, 
under his sole control. The Maori Policy Committee of the Party was also 
ignored. Though Tirikatene frequently represented Nash at Maori 
gatherings, he was unable to give firm answers on problems that were 
raised; everything had to be referred back to Nash in Wellington, and 
Government became paralysed by the bottleneck in the Prime Minister's 
office. 143 

Unable to take decisions himself, Nash brought in J.K. Hunn from the 
Justice Department, made him Acting Head of Maori Affairs, and 
instructed him to carry out an "accounting of Maori assets to find a way 
of using them for the good of the Maori people as a whole".144 Although 
the Report was ready by June of 1960, Nash refused to consider it 
before the November election. Nash and Tirikatene were also publicly at 
loggerheads over the 1960 All Black tour of South Africa. Tirikatene had 
forthrightly condemned the decision of the Rugby Union to send a team 
without Maori, but Nash refused to intervene, carefully avoiding a 
commitment for or against the tour. 1" There was continued criticism of 
the Government by the Maori Policy Committee, but, as the election 
approached, the Maori members decided that loyalty to the party was 
more important than threatening its defeat. Once again, the Maori 
"mandate" had proved of little value, though a more skilled and 
energetic leader than Tirikatene might have gained more in Cabinet. 
Even Love, who is very sympathetic to Tirikatene, admits that he was 

1~1Love, pp.440-2; and Appendices 1 & 2. 
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not popular in Cabinet, over-stressed his points, and built up resistance 
from colleagues to Maori issues.'" He concludes that, "as in the 1947-
1949 period, the Ratana members lost their chance to take a more 
forceful role in securing their objectives". 147 

National, now led by K.J. Holyoake, won the 1960 election with a 
majority of 12 seats. But Labour retained the 4 Maori seats though with 
diminished majorities in all except Tirikatene's seat. There was some 
recovery of the National vote and a strong challenge from Social Credit, 
whose candidate for Eastern Maori beat the National candidate into 
second place. 148 The portfolio of Maori Affairs was handed to J.A. 
Hanan, a Southland lawyer on the liberal wing of the Party. One of 
Hanan's first tasks was to consider the Hunn Report. Hunn had not 
been content with the simple "accounting" of Maori assets but had 
spoken out boldly on broad matters of policy. He recommended that the 
policy of assimilation, promoted by New Zealand Governments for more 
than a century, should be replaced by integration. This he defined as an 
attempt to "combine (not fuse) the Maori and pakeha elements to form 
one nation wherein Maori culture remains distinct"."' Hanan and the 
National Government accepted integration as the basic objective of 
their Maori policy, but it was regarded with great suspicion by Maori 
leaders, many of whom saw it as a new euphemism for the old 
assimilation policy.150 The rest of Hunn's Report was concerned with 
land, housing, education, employment, health, crime, and legal 
differentiation. It provided the National Government with clear guidelines 
for future action. To their credit, Hanan and the Holyoake Government 
accepted many of the recommendations. Some, like the proposal to set 
up a Maori Education Foundation, met with Maori approval; others, such 
as the attempt to eliminate uneconomic fragments of land (later 
reiterated by the Pritchard-Waetford Report and incorporated in the 
1967 Maori Affairs Amendment Act), provoked bitter Maori resistance. 

The Hunn Report made only brief passing reference to Maori 
representation in Parliament-under the heading "Legal 
Differentiation". Hunn's research team had compiled a list of 264 
instances of differentiation in New Zealand legislation. Of these, 58 were 
said to have conferred a Maori privilege, 35 a Maori disability, 69 a Maori 
protection, and 102 merely set out a different procedure. The electoral 
provisions were described as conferring a Maori privilege, a disability, 
and a different procedure. Hunn did not make recommendations on the 
items of differentiation, but merely suggested that they should not 
"endure indefinitely by default". 151 But he did go on to include the 
electoral provisions as one of 9 items meriting "sceptical scrutiny".'" 
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Since the National Government was without Maori representation in 
Parliament, and now committed itself to the integration of the races, it is 
surprising that ii did not take advantage of Hunn's recommendation for 
a "sceptical scrutiny" of separate Maori representation. Hanan himself 
was against separate representation, saying on one occasion that he 
did not think that in the electoral field there should be special privileges 
for anyone."' But he was unwilling even to take up Corbett's plan to 
allow Maori voters to register on the European rolls. '54 However from 
time to time National members spoke mildly in favour of integration of 
the seats. In 1965, during a debate on an Electoral Amendment Bill to 
peg the General seats in the South Island at 25 and increase those in 
the North Island, Tirikatene made yet another plea for an increase in the 
number of Maori seats in line with increased Maori population. But 
Holyoake replied that "Maori representation had never been regarded 
as being on a population basis .... Over the years, whether the population 
justified ii or not-and mostly ii did not-the Maoris have been 
represented by four members in this House, and in all the years I have 
been here the general understanding in the House has been that the 
next step in Maori representation should be complete integration; that 
we should join together and be on the same roll".' 55 The Labour 
Opposition defended separate Maori representation but as the debate 
became increasingly acrimonious Holyoake charged that such 
representation was "a form of apartheid".'" 

Nevertheless Holyoake did not take the next step to integration. 
However in 1967 an Electoral Amendment Act was passed which 
removed the disqualification preventing Maori, other than half-castes, 
from standing for European electorates, and allowed Europeans to 
stand for Maori seats. The act did not confer the same rights on voters, 
although this had been recommended by Corbett in 1957. But, in an 
odd reversal of party attitudes, the new Leader of the Labour 
Opposition, Norman Kirk, said, "it might have been a much wiser step to 
have moved towards integration by leaving the Maori an area of choice 
to enrol either as a European or as a Maori elector, thus automatically 
giving him the right to contest a seat either as a European or as a 
Maori". '57 The amendment, and Labour's new stance, were to be 
significant in the future. In the meantime, however, National had to 
soldier on without Maori representatives in Parliament. In the 1969 
election, which National won with a slightly reduced majority, the Party 
failed to put up Maori candidates for winnable General seats and the 4 
Maori seats, now all fielding Ratana-aligned candidates, were won by 
Labour, all with enhanced majorities. '58 The Maori Affairs portfolio was 
now in the hands of Duncan McIntyre, a Hawke's Bay farmer who 
developed a warm rapport with Maori in some rural areas. He began to 
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shift policy pronouncements from integration towards bi-culturalism, or 
rather, in recognition of the growing number of island Polynesians 
residing in New Zealand, towards multi-culturalism. 159 

Although such statements were usually politely received by Maori 
gatherings, important new divisions were appearing in Maori society 
that were not fully reflected in Maori representation in Parliament. 
National Governments did have a measure of Maori support-albeit not 
nearly enough to win Maori seats-which was expressed through the 
tribally-organised and rurally-oriented New Zealand Maori Council. The 
three chairmen of the Council-Sir Turi Carroll, Pei Te Hurinui Jones and 
Sir Graham Latimer-were at one time or another unsuccessful National 
candidates for Maori seats. While such leaders controlled the Council 
there was little danger that it would claim more than advisory powers 
and set out for the long-lost goal of autonomy, as some of the urban 
radicals who had captured the Auckland District Council would have 
wished. The Maori Women's Welfare League represented yet another 
but more progressive strand of Maori opinion, although the women 
confined their attention largely to social issues. The Ratana/Labour 
alliance held the middle ground, with Maori trade unionists like Maliu 
Raia (who won Northern Maori in 1963), Steve Watene (a Mormon who 
won Eastern Maori in 1963) and Paroane Reweti (who replaced Walene 
in 1967) beginning to occupy prominent positions, thus reflecting the 
massive shift since the war of the Maori population into urban areas and 
unskilled occupations. Then, on the left, there appeared from the late 
sixties several radical groups, coming partly from the trade unions, 
partly from the universities, including_ Nga Tamatoa (a student group at 
Auckland University) and the Wellington-based Maori Organisation for 
Human Rights. Inspired by the Civil Rights movement in the United 
States and the nationalist movements which had secured 
independence from European colonial rule in tropical Africa, the 
Carribean, and the Pacific, these Maori movements attacked 
expressions of racism they detected at home, and the "internal 
colonialism" which they saw as suppressing Maori rights, aspirations 
and culture. 

In 1968 there was an attempt to revive the Kotahitanga movement, 
some 80 years after the movement was founded, this time at a meeting 
on Otiria marae at Kawakawa. Proposals were advanced for Maori self
determination, the ratification of the Treaty of Waitangi, and a symbolic 
unity under the Maori Queen. Matiu Raia, the Member for Northern 
Maori, attended the meeting and reported that the Kotahitanga 
movement was a "long-standing one and occasionally comes to the fore 
at apparent dissatisfaction", as in this case over the recent Maori Affairs 
Amendment Act. Raia admitted that many people expressed concern at 
Maori demands for self-rule, but he thought, from his discussions with 
them, that they were more interested in getting recognition of the right 
of Maori to have a greater say in their affairs. He saw the demand for the 
ratification of the Treaty in the same light: "as a symbolic recognition of 

159See, for instance, his statement reported in Te Maori, June-July 1970, pp.53-4. 
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Maoris within New Zealand society in a broad context, although they do 
not seem to realise that the ratification does not or cannot bestow on 
individual Maoris what they want from life". 160 Rata's comments here are 
a useful demonstration of the role of Maori MPs in Maori community 
affairs at this time. They tended to follow and even to moderate the 
demands coming from Maori organisations. But they had also to lend 
their weight to the growing cultural renaissance and more particulaly the 
revival of Maori language that Nga Tamatoa had called for. It was no 
longer sufficient for Maori members to be competent in English; they 
had to embody and promote Maoritanga in their constituencies. 

The radicals also became involved in the campaign against sporting 
contacts with South Africa which raged unabated from 1960, and 
divided Maori as much as it divided pakeha. Inevitably the Maori 
members of Parliament and the political parties were dragged into these 
controversies. Tirikatene had opposed the visit of the All Blacks to 
South Africa without Maori; Raia was one of the first to say that it was 
no better for Maori to go to South Africa as "honorary whites", as 
happened in 1970.161 The National Governments under Holyoake and 
Marshall were content to "build bridges" with South Africa, once Maori 
could be included; Labour, pressed by radical and trade union groups, 
was forced to oppose any further sporting contacts. 

In 1972 a reinvigorated Labour Party, led by Norman Kirk, had a 
landslide victory with a majority of 23 seats. Labour's Maori members 
again came home with increased majorities and accumulated 82.4% of 
the valid votes in the 4 constituencies, compared with a mere 12.8% for 
National. 162 Kirk, having failed to persuade, then told the Rugby Union 
not to proceed with the planned Springbok tour of New Zealand for the 
winter of 1973. The following summer Christchurch triumphantly hosted 
the Commonwealth games, attended by athletes from black African 
Commonwealth nations. Later in the year Tanzania's president, Julius 
Nyerere, made a state visit to New Zealand. Kirk was a dominant figure 
at the Montreal Commonwealth conference. 

He also quickly developed considerable empathy with Maori and 
made Waitangi Day a national holiday-the closest a Labour 
Government came to the long-espoused Ratana demand for the 
ratification of the Treaty-taking full advantage of the Waitangi 
ceremonies to bring the races together. This third Labour government 
gave its Maori members a full part in Cabinet. Raia and Whetu 
Tirikatene-Sullivan were elected to Cabinet, and Rata was given Maori 
Affairs, the first Maori to hold the portfolio since Ngata. There was also 
an important electoral change, already foreshadowed by Kirk in 1967. In 
the Maori Affairs Amendment Act of 197 4 the definition of a Maori had 
been broadened to include any person descended from a Maori, and in 
the 1975 Electoral Amendment Act Maori as so defined were given the 
option of registering on the Maori or the General roll. Hitherto this option 
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had been confined to half-castes. The option was to be exercised at the 
next census. Then the number of Maori seats was to be calculated on 
the same basis as General seats. 163 The Maori electoral population was 
to be made up of all Maori who opted for the Maori roll, plus their 
children under 18, and each Maori electorate was to have a similar 
electoral population to General electorates. This left open the possibility 
of an increase-or a decrease-in the number of Maori seats. 

In 1974 the Labour Government began to founder. Kirk's 
deterioration in health and death left it rudderless; his successor, W.L. 
Rowling, lacking Kirk's charisma, was unable to establish himself before 
the election. The economy was hit by a rapid escalation in oil prices and 
ensuing inflation. Some of the Cabinet, including the 2 Maori Ministers, 
were not on top of their portfolios, and were ruthlessly targeted by an 
invigorated National Opposition, led by R.D. Muldoon. There was raciar 
tension in the suburbs where many new immigrants resented being 
unable to obtain houses. There were smouldering resentments over the 
cancelled Springbok tour. All of these opportunites were exploited by 
Muldoon during the 1975 election campaign and this time National won 
handsomely, exactly reversing Labour's majority. But once more the 4 
Maori electorates remained faithful to Labour, withstanding the landslide 
in the General seats, though it was notable that the 2 Maori Ministers 
had diminished majorities while the 2 non-Ministers increased their 
majorities.164 

Yet National also got some Maori representation for the first time 
since 1943. Two candidates of Maori descent won General seats: Ben 
Couch in Wairarapa and Rex Austin in Awarua. As new members of 
Parliament they could not expect immediate promotion to Cabinet and 
McIntyre was again made Minister for Maori Affairs. Having got some 
Maori members, the National Government was content to retain the 
existing system and those members began to defend it. In 1976 Couch 
said that it was National Party policy to retain the 4 Maori seats, and 
Austin added that the seats would not be abolished until the Maori 
people said that they did not want them. 165 Minor changes were 
introduced by the Electoral Amendment Act of 1976. Although Maori 
electors retained their right to choose between the Maori and the 
General rolls, the number of Maori seats was pegged to 4, irrespective 
of the results of the Maori exercise of their option during the 1976 
census. According to Elizabeth McLeay, the result was not made public, 
and Muldoon simply announced that the 4 Maori seats would remain 
"until such time as the Maori people indicate their desire to be on a 
common roll with no special Maori seats" .166 But the result was 
eventually published in The New Zealand Census of Population and 
Dwellings, showing that 145,087 Maori electors and their children had 
opted for the Maori roll, just over 40% of the total Maori population. 
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There was much bickering over the state of the rolls for the 1978 
election which National won comfortably, though losing some seats. 
Couch was made Minister for Maori Affairs. He lacked the guile of more 
sophisticated politicians, and was much criticised for supporting 
sporting contacts with South Africa, but was well regarded by some 
rural Maori. In 1979 National gained a third member of Maori descent 
when Winston Peters was awarded the Hunua seat after a judicial 
recount and inquiry. In 1980 there was a split in Labour's Maori ranks 
when Matiu Rata, complaining that the Party machine was giving 
insufficient attention to Maori matters, resigned his seat, formed the 
Mana Motuhake Party, and contested the ensuing by-election for 
Northern Maori. He lost by less than a thousand votes to Labour's 
official candidate, Dr Bruce Gregory. 

The 1981 election was one of the most bitterly fought in New 
Zealand's recent political history. Held in the wake of the 1981 
Springbok tour, which had torn the country into warring camps, it was 
much influenced by that traumatic event. Muldoon, who tacitly 
encouraged the tour and used the full force of the state to enable it to 
proceed, held on to the rural seats, where support for the tour had been 
strongest, but he lost seats in the cities and in the end scraped home by 
a single seat. The Maori were equally divided over the tour but their 
decisions at the hustings were probably influenced more by the 
vigorous intervention of Mana Motuhake in all 4 seats. The new Party 
plugged a more nationalist line than any before it-more so than even 
the Ratana candidates in their heyday-but it failed to win any of the 
seats from Labour. However the Mana Motuhake candidates did come 
second in all 4 electorates.'" 

In the 1984 election Mana Motuhake made a bigger effort, fielding 4 
candidates in General seats as well as 4 in the Maori seats. This time 
they conceded second place to National in 2 of the Maori seats and their 
total vote was considerably lower than in 1981.168 Once more the 4 
Labour candidates won handsomely-as did the new-look Labour Party 
under the leadership of David Lange. Labour's Maori candidates had 
obtained 77.6% of the total valid vote, compared with 9.6% for Mana 
Motuhake and 7.1% for National candidates.'" Now membership of 
Ratana church was only incidental-only 2 of the 4 Maori members were 
of the Ratana faith. Labour's Maori support was based on 
class-working class-rather than religious lines, even if most of its 
Maori representatives, like most of its other members, were now from 
the professional midddle class. Once more 2 of the 4 Maori were elected 
to Cabinet: Karo Wetere, who was given the Maori Affairs and Lands 
portfolios, and Peter Tapsell who became Minister for Internal Affairs. 

The 1984 election result was but another phase in the remorseless 
accumulation of Maori support for the Labour Party which has 
characterised the whole of the period considered in this chapter. This is 
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more fully explained and clearly depicted in Professor Chapman's 
commentary and graphs which are printed as an Annex. The loss of 
Maori support by National has been even more dramatic, since National 
has not been picking up Maori voters occasionally disillusioned with 
Labour. They have voted for minor parties like Social Credit and, more 
recently, Mana Motuhake. A good many have not voted at all. National 
hopes that Maori voters would eventually support candidates for the 
party in Government, as usually happened (with the notable exception 
of Ngata) before 1935, were dashed. The growing Maori support for 
Labour since 1935 exactly parallels the shift in their socio-economic 
position from a rurally-based people, with sadly depleted and under
developed land resources in the inter-war period, to a largely urban 
proletariat after the Second World War. Ngata's land development 
schemes, continued by the first Labour Government and by National, 
could not arrest that process. The great bulk of a now rapidly increasing 
Maori workforce had to turn to unskilled jobs on the wharves, in the 
freezing works, on public works projects, and in the factories. They 
became unionised and supported Labour, the party of the unions. In 
Government that party first gave Maori full unemployment benefits-in 
due course full employment-child benefits, and a full range of other 
welfare benefits and services. As Ngata ruefully put it in 1940, "the 
Labour policy of increased social benefits, higher wages for less work, 
and equality of pakeha and Maori was striking a severe blow at the 
things I had come to regard as fundamental to the maintenance of the 
individuality of the Maori peop\e". 170 But Maori voters knew where their 
material interests lay and have remained loyal to Labour ever since. 

That loyalty is an expression of the growing significance of class in 
Maori politics. As Paul Potiki put it in 1971: "I see most of our problems 
as being identical with the mass of the working class-made a little 
more difficult and intensified perhaps by the fact that our skin 
pigmentation is different". 171 There was an accompanying diminution of 
tribal if not yet of family considerations. Candidates were still selected 
on a marae, with the tangata whenua having an advantage over carpet
bagging manuhiri, but traditional tribal factors were now usually 
outweighed by family or party considerations. The former were 
particularly important when a sitting member retired or died in office. In 
Southern Maori Whetu Tirikatene-Sullivan succeeded her late father, Sir 
Eruera, in 1967. In Western Maori Matiu Ratana succeeded his late 
brother, Tokouru, in 1945 and on his death in 1949 was replaced by his 
wife, lriaka. In Northern Maori, Tipi Paikea succeeded his father in 1943. 
But it is notable that Steve Watene's son, Apanui, failed in a bid to 
secure the Eastern Maori nomination on his father's death in 1967. It 
went instead to the Ratana nominee, Paraone Reweti, a Tauranga 
waterside worker. The Arawa hosts, who had never had a member of 
their tribe in the seat, failed to get their candidate nominated, although 
they eventually succeeded when Reweti retired in 1981 and Dr Peter 
110Ngata to Buck, 15 July 1940, Ramsden Papers, 196/310. 
171Ouoted by Bernard Kernot, "Maori Strategies: Ethnic Politics in New Zealand", in Levine, ed., New 

Zealand Politics: A Reader, op. cit., p.233. 
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Tapsell was selected.'" It should also be noted that National could not 
work miracles with prestigious family candidates. Neither Turi Carroll, 
nephew of Sir James, nor Henare Ngata, the distinguished youngest 
son of Sir Apirana, could win back Eastern Maori. Nor could J.C. Henare, 
whose father Tau held Northern Maori from 1914 until 1938, win it back 
for National. Yet they were opposing sitting Ratana/Labour members 
whose parliamentary performances had been undistinguished. 

Nevertheless it would be unreasonable to measure the worth of Maori 
members since 1935 purely on the basis of performance in debate, and 
even on the rare occasions that some of them held ministerial office, 
though even in these respects they were probably on a par with the 
average pakeha MP or Minister. Like other members, the Maori MPs had 
the usual array of duties to constituents-somewhat exacerbated in 
their case by numerous social problems facing a rapidly growing and 
urbanising Maori population. According to David Tabacoff's sampling of 
Matiu Rata's correspondence from constituents from 1968 to 1972, 149 
out of 221 letters were concerned with housing, land, education and 
social services. 173 But Maori members had a number of additional 
problems which did not affect pakeha members. Maori constituencies, 
especially Southern Maori, were very much larger than any of the 
European electorates, and impossible to service properly. Maori 
members were expected to attend numerous important, though time 
consuming, Maori functions, like annual hui of the Ratana and King 
movements, or tangihanga, and when there to perform political 
functions. It is notable that all of the Maori MPs whose constituent 
activities were surveyed by Tabacoff in 1972, except Mrs Tirikatene
Sullivan, regarded attendance at tangi as a necessary obligation. 174 

Popular members like Matiu Raia were in much demand as speakers 
who would provide a Maori viewpoint at student or civil rights meetings. 
He seldom turned down invitations. 175 

Although the concerns of Maori politics were responding to changes 
in the socio-economic condition of the Maori people and the 
internationalisation of race issues, the practice of Maori politics did not 
change very much after 1935. Having followed Pei Jones on the 
campaign trail in the 1930 by-election, it is worth accompanying another 
Maori MP at a later date-this time Paraone Reweti for Eastern Maori in 
1967. Thanks to S.K. Jackson's M.A. thesis on the Eastern Maori 
electorate, it is possible to present an intimate, though necessarily 
much abridged, account of that campaign. 176 Reweti set himself a 
punishing schedule of 46 meetings-in fact he held several more-with 
2 or 3 per day in different settlements of his wide-flung electorate. Most 
of the meetings were held on marae; and even when they were not the 
protocol was distinctly Maori. Reweti's political speeches were always 

112S.K. Jackson, Politics in the Eastern Maori Electorate, 1928-69, M.A. thesis, University of Auckland, 
1977. pp.132-150. 

173"Tabacoff, p.377. 
174lbid. 
115Aata Papers, Series 1, Boxes 1·5, National Archives. 
176op.cit., pp.185-212. 
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preceded by a ceremonial welcome in which he was aided by several of 
his kaumatua who travelled with him. The length of these ceremonies 
meant that Reweti could be late for his next scheduled meeting, but he 
accepted the fact that he could not abide by "pakeha time". Meetings 
were also prolonged by religious services and, although Reweti was a 
member of the Ratana church, he readily accepted services by 
spokesmen for other denominations as part of the kawa of different 
marae. This illustrates how a candidate had to know the customs, 
traditions, psychology, and religious affiliations of his hosts; or, if not, to 
take some kaumatua who could act correctly for him. Reweti's National 
opponent, Henare Ngata, did this too, as his famous lather had done 
before him-a reminder that no matter what mana a Maori MP might 
gain from his membership of Parliament, he must always accede to the 
greater mana and wisdom of local elders on a particular marae. For the 
most part Reweti's meetings were conducted in Maori, with Reweti only 
using English when a questioner had done so. By contrast Raia, who 
accompanied Reweti at several of the meetings, preferred to speak in 
English to get across the finer points of Labour policy. On the marae 
Maori voters were quite open about their party allegiance. Even when 
they opposed Reweti, as was usually the case in the Ngatiporou 
territory of the East Coast, they politely told him: "We vote for Henare 
because he is ours .... we like your policies but Henare is our man". 177 

This was a quaint reminder of tribal loyalty to the Ngata family, but of 
course it was no longer sufficient to put a Ngata back into Parliament, 
given the support for Labour elsewhere in the electorate. It is also a 
reminder of the gentlemanly conduct of Maori elections. There was no 
heckling of candidates-at least in rural areas and small towns not yet 
touched by the rise of urban Maori radicalism. There was not a great 
deal of detailed discussion of policy, though Reweti carried with him a 
Maori version of the Party manifesto, and took the opportunity to conjure 
up memories of the first Labour Government's efforts for Maori welfare. 
There was much more concern in the electorate about the intentions of 
the current National Government, especially in view of its recently 
passed Maori Affairs Amendment Act, with its powers of compulsory 
purchase of uneconomic fragments of land; and National's apparent 
intention to abolish the Maori seats. On this last point Reweti promised 
that Labour would give electors a choice of registering on the Maori or 
the European rolls and would, if necessary, increase the number of 
Maori seats. After 2 years in Parliament, in which he had maintained a 
fairly low profile, Rewiti was no longer a novice, but he was generally 
held by his electors to have acquitted himself well. He had a decisive 
victory, increasing his vote by just over 12% to 60%. 

So far as Maori constituents were concerned, performances in 
Parliament had still to be accounted for and matched by performance 
on the marae. To pakeha separate Maori representation was a 
constitutional oddity, a hangover from the nineteenth century, but Maori 
had made it something of their own. It had been indigenised. 

111Quoted ibid., p.196. 
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Separate Maori representation in Parliament, introduced in 1867 as a 
temporary expedient for a 5-year period, has endured in the New 
Zealand constitution for 119 years. It is not an entrenched clause and 
could be abolished by legislation passed by a simple majority in the 
House. Yet, although European opinion in the country has been solidly 
in favour of abolition 178 and politicians of various hues have often spoken 
of it, no one has attempted to abolish the seats. And the political 
parties-other than the New Zealand Party during the last 
election-have been remarkably coy in committing themselves to 
abolition. This does not mean that the parties have become 
philosophically committed to the idea of separate racial representation, 
but merely that they have seen no sufficient political advantage in 
abolishing the seats in the face of what was bound to be considerable 
Maori opposition. That opposition has effectively stopped the abolition 
of the seats. 

In the early decades of Maori representation it seemed more 
important to bring Maori fully into the political process, especially those 
tribes still disaffected by the wars, than to attempt to abolish the seats. 
That. process was complete by the 1890s when Maori in the remote King 
Country and Urewera were recording votes and the franchise was 
granted to Maori women. Thereafter aspiring Maori politicians competed 
vigorously for representation in Parliament. Indeed since 1890 there 
have been only 2 uncontested elections: in 1911 and 1919 when Ngata 
was re-elected unopposed for Eastern Maori. Very often there were 
numerous candidates, most of whom lost their deposits. 179 During the 
long reign of the Liberal Party, the first modern party in New Zealand 
political history, Maori representation was securely established under 
the aegis of Carroll-though he personally favoured abolition-and the 
leaders of the Young Maori party. Even though Reform was inclined 
towards abolition, it failed to take up the idea and during Coates's 
premiership relied considerably on the co-operation of the Maori 
members-even of Ngata who remained in the Opposition. And United 
could not move on abolition at all since Ngata was a powerful force in 
their Cabinet. 

With the advent of the first Labour Government an enduring alliance 
was forged between the Ratana movement, which had captured 2 of 
the seats by 1935, and Labour. By 1946 Labour was beholden to its 
Maori "mandate" and there was little chance that it could abolish the 
seats without endangering its hold on office-or at least of losing 4 safe 
seats. Hitherto the Maori members, with one or two notable exceptions, 
had supported the party in power. But after 1949 they stuck with Labour 
through long periods in Opposition-a recognition of the proletarian 
status of the bulk of the Maori electorate. For more than 40 years 

I18Fleras, p.26. 
I19See Appendix 4. 
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Labour's Maori members have pleaded for the retention of the seats, 
and frequently requested more on the ground of increasing Maori 
population. They won the battle for retention and gained at least the 
possibility of an increase in seats with the Electoral Amendment Act of 
1975. But that possibility was negated when National pegged the seats 
at 4 in 1976. The position remains unchanged, though Labour is 
currently committed to a return to the 1975 situation. The Party believes 
that "Maori people are entitled, as of right, to representation in 
Parliament in proportion to the number of people who elect to put 
themselves on the Maori roll", and that the number of Maori seats 
should be determined on the same basis as General seats. In this way 
Maori representation would be retained "as long as the Maori people so 
wish because as the original tangata whenua they have a special place 
in the New Zealand political system". Since Maori people comprised a 
disproportionate number of the unemployed, the prison population, 
under-achievers in education and of those with health problems, 
separate representation allowed such matters to be more effectively 
represented and articulated. 180 

In contrast to Labour, National has not been beholden to Maori 
members: it has been without a Maori seat since 1943. Moreover it has 
been in office most of the time since 1949 and has thus had ample 
opportunity to abolish the seats. But National Governments have been 
extremely cautious in moving towards abolition. In the 1950s Corbett 
was thinking of a gradual erosion of the Maori electorate through 
allowing Maori to register on the European rolls and the eventual 
abolition of the Maori seats. But that policy was not followed through by 
National Governments in the 1960s, since National still hoped to win at 
least one Maori seat, but possibly also because the Party hierarchy 
deferred to the plea of its Maori Advisory Committee, led by Mat Te Hau, 
not to abolish the seats. 181 But in 1967, in a final admission of its inability 
to win back even one of the Maori seats, National altered the electoral 
law to allow Maori to stand for European seats. Little advantage was 
taken of this opportunity182 and it was not until 1975 that National put up 
Maori candidates in winnable General seats. Couch and Austin were 
elected. With this National decided to peg the Maori seats at 4, hoping 
that in due course the seats would be whittled away by transfer of Maori 
voters to the General rolls. Currently the party is in favour of a "phased 
abolition" to be carried out over the next two or three elections. 183 

Critics have charged that separate representation amounts to 
apartheid. This is a considerable distortion since in South Africa blacks 
have never been allowed parliamentary representation, whereas in New 
Zealand Maori have been represented in the national Parliament on 
conditions similar to those applying to Europeans. On the other hand, 
supporters of separate representation for Maori say that it has been the 
only guarantee that Maori would be represented in Parliament at all. This 
100Labour Party submissions to the Royal Commission on the Electoral System. 
181 Persona1 communication, R.M.Chapman, 28 March 1986. 
182See Appendix 6. 
183Final submissions of the National Party to the Royal Commission on the Electoral System. 
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was largely true for the 1870s and 1880s, but less so afterwards, as 
Carroll and much later Couch, Austin and Peters demonstrated. Had the 
Maori seats been abolished, then it would have been necessary for 
Maori candidates to secure the nomination of one or other of the main 
parties. In this century independents and representatives of small 
parties have found it well nigh impossible to get elected, given the first 
past the post electoral system. However it is likely that the main parties 
would have felt morally obliged to put up more Maori candidates for 
winnable seats, as National, unable to win Maori seats, ultimately 
decided to do. But whether Maori would have got more than 4 seats, as 
they deserved to get on the basis of their total population, remains a 
moot point; probably not, since pakeha New Zealanders have never 
been able to take their tokenism very far, as can be seen from their 
apprehension whenever the Maori representatives in Parliament have 
held the balance of power, the disparaged "Maori mandate". 

In fact the advantages to Maori of occasionally holding the balance of 
power in Parliament have been more apparent than real, since taking 
too much advantage would have brought a pakeha backlash, and the 
Opposition to power. There was more to be gained by getting powerful 
positions in Cabinet, especially the portfolio of Maori Affairs, as Ngata 
above all demonstrated. But, as his fall showed, a vigorous Maori 
Minister could go too far for the pakeha bureaucracy and electorate to 
stomach. There were some signs of a similar reaction to the Maori 
Ministers and policies of the third Labour Government. In short, Maori 
representation in Parliament and in Cabinet has been acceptable to 
pakeha New Zealand so long as it has not gone too far. It has remained 
a comfortable form of tokenism to be tolerated until the Maori became 
assimilated or integrated into the dominant community. This was long 
assumed to be the inevitable destiny of the Maori people, but it has not 
come about. They have retained a distinct identity, if not a political 
autonomy, and jealously guard separate representation as an 
expression of that identity. But separate representation has never really 
been seen by pakeha New Zealanders as a proper expression of bi
culturalism. If it were to be so recognised, there could be a demand 
from other ethnic communities, like the various Island Polynesian 
groups, now integrated into the General seats, for their own 
representatives in Parliament. 

But, so far as Maori are concerned, the 4 seats have become a last 
guarantee of their tangata whenua status and their rights as a minority 
in their own country. Progressively, since the Treaty of Waitangi was 
signed and New Zealand was annexed as a British colony, Maori 
autonomy has been whittled away. Once the colonists got self
government under the 1852 Constitution Act and subsequently gained 
responsibility for domestic, including native, affairs they gradually 
asserted their control over the Maori population and brought them within 
the realm of law and order, much of it locally made by the settler
controlled Parliament. Maori resisted the complete fulfilment of this 
process for many years, particularly by creating extra-parliamentary 
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organisations of their own, like the King movement and later . the 
Kotahitanga Parliament. These were condoned by Europeans so long as 
they remained innocuous, but were never officially recognised, let alone 
permitted to exercise legal powers. At best the European Governments 
were prepared to recognise lower level tribal committees with strictly 
confined powers of local government, as happened with Carroll's Maori 
Councils Act of 1900. Every Maori effort to create a national 
organisation with effective and autonomous powers was fenced off, as 
happened with the Maori War Effort Organisation which Tirikatene 
wanted to vest with real and enduring power. Instead, the New Zealand 
Maori Council was created in 1962, but it was no more than an advisory 
body whose advice could be and was ignored. 

So, in the last resort, Maori organisations have had to come back to 
Maori representation in Parliament as their last vestige of a lost 
autonomy. The King movement, hitherto ostentatiously aloof and 
haplessly trying to erect their own Parliament, did so when they backed 
Major Te Wheoro, a former Kupapa, for the Western Maori seat in 1886. 
The Kotahitanga leaders, fruitlessly mancevering between their own 
Parliament and the real Parliament in Wellington, ultimately had to come 
behind Carroll and the Young Maori party. Ratana was shrewd enough 
not to go his own political way, but merely sought to capture the Four 
Quarters; so too the latest to attempt to construct a new nationalist 
party by Matiu Raia, though his Mana Motuhake has failed to capture 
any of the Maori seats. 

In the meantime some Maori radicals, frustrated at the 
powerlessness of Maori in the parliamentary machine, have been trying 
to reclaim their lost autonomy, or" Maori sovereignty" as they now call 
it. According to Dr Ranginui Walker, Maori sovereignty has been 
perpetuated all along in the "rangatiratanga (chieftainships) over their 
lands, homes and treasured possessions" guaranteed to the Maori in 
the second article of the Treaty of Waitangi. If only 3 million acres of that 
Maori land remain today, the "turangawaewae (nurturing ground) of 
Maori sovereignty consists of the 600-700 marae reserves throughout 
New Zealand, and the hearts and minds of the people who know that 
they are the tangata whenua".' 84 An English constitutional lawyer would 
hardly agree, and would point to article 1 of the Treaty whereby Maori 
sovereignty, equated with kawanatanga (governorship), was transferred 
to the British Queen. The differences are irreconcilable, with each side 
interpreting the different articles of the Treaty according to different 
linguistic and cultural traditions, but they are an earnest of the gulf 
which still divides the races in New Zealand. That gulf has not been 
bridged constitutionally-except by that long-standing "temporary" 
expedient, the 4 Maori seats. 

However the Maori dilemma remains: the 4 seats have so far proved 
to be the maximum concession they can extract from the pakeha 
parties; frequent Maori requests for additional seats, on the strength of 

1134See "Korero", New Zealand Listener, 1 February 1986; see also Donna Awatere, Maori Sovereignty, 
Auckland, 1985. 



H.3 B-62 

the increasing Maori population, have always been turned down, often 
on the ground that in terms of votes cast Maori have been considerably 
over-represented by 4 seats. 185 By operating within the system Maori 
leaders have not been able to gain very great benefits, even when they 
have been in Government, without attracting a pakeha backlash. All that 
can be said is that they have done considerably better in this century 
than in the last, thanks to a fall-off in the European demand for Maori 
land and a willingness of twentieth century Governments to allow Maori 
a share of development and welfare expenditures. But such 
Governments have seldom gone far in providing the affirmative action 
that would be necessary to lift the Maori population in the socio
economic scale to the level of the European population. 

Although most articulate Maori opinion favours the retention, indeed 
the increase, of the Maori seats, a few prominent Maori have recently 
spoken out in favour of abolition. Robert Mahula, Director of Waikato 
University's Centre for Maori Studies, has supported abolition on the 
ground that an influx of Maori voters onto the General rolls would force 
members for those constituencies to "become more knowledgeable 
about, and pay more attention to, Maori voters and interests". 186 Hiwi 
Tauroa, then Race Relations Conciliator, wrote a series of pamphlets 
under the general title of Let's Work Together, taking a similar 
approach. But neither has attracted much support. The attitude of the 
rank and file is harder to estimate, although a poll conducted in 1976 
showed that 56% of Maori respondents favoured the continuation of the 
separate seats.187 

Yet despite the continuing Maori plea for separate representation, 
there has not been a corresponding grassroots support for the Maori 
seats in terms of registration and voting on the Maori roll. Since the 
introduction of a Maori roll in 1949 there has been a persistent, if 
sometimes slightly fluctuating, fall-off in the percentage of eligible Maori 
registering on the Maori roll, despite the introduction of compulsory 
registration in 1956. In 1949 77. 7% of the eligible Maori population were 
registered, but by 1975, when the basis of registration was changed 
from half or more to anyone descended from a Maori, the percentage 
had fallen to 58.3. There has been an even larger fall-off in valid voles as 
a percentage of the total eligible population-from 84.8% in 1949 to 
27.7% in 1975. Though the change in 1975 increased the potential Maori 
electorate very considerably-from some 118,180 persons of half or 
more Maori descent in 1975 to some 154,400 who were descended from 
a Maori-there was no corresponding increase in the number of 
registrations on the Maori rolls. 188 The increases in total enrolments 
since 1975 have been more or less in line with the natural increase in 
population, plus the additional numbers resulting from the lowering of 
the voting age from 20 to 18 in that year. At the time of the July 1984 

185 In fact both arguments can be supported by statistics. See Appendices 1 & 2. 
186"Maori Political Representation: a case for change", in Evelyn Stokes, ed., Maori Representation in 

Parliament, Hamilton, 1981, p.25. 
187Fleras,p.26. 
188S ee Appendix 7. 
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election only 77,564 Maori, out of an estimated 209,600 who were 
eligible, were registered on the Maori electoral rolls. Some 132,000 were 
registered on the General rolls or not registered at all. '89 This suggests 
that nearly two-thirds of Maori voters do not care about maintaining the 
Maori seats-or that they have chosen to vote in marginal General 
electorates where their vote can be more useful, something that party 
organisers have been only too willing to encourage. There is probably an 
advantage for the Labour Party here: with 4 safe seats from the Maori 
electorates, there is much to be gained by getting as many "Maori" 
voters as possible onto the rolls in marginal General electorates. '90 

According to one recent analysis, there would have been a slight gain 
for National in the 1981 election if the 4 Maori seats had been abolished 
and the votes redistributed among the existing General seats.'" 
However any future abolition and redistribution would also require a re
drawing of electoral boundaries and that would not necessarily confer 
advantage on one party or the other. 

Another feature of Maori electoral behaviour over recent years has 
been the high and increasing percentage of Maori who do not vote or 
who cast invalid votes. Maori voting has always been hampered by 
insufficent polling booths over their wide-flung electorates, although this 
has been less so in recent years when improved transport and 
urbanisation have meant that it has been easier for the bulk of Maori 
voters to reach polling booths. Yet, as Professor Chapman's graphs 
clearly indicate, there has been a steady rise in non-voting from the 
1950s. Since 1966 Non-Vote has been the second largest "party" after 
Labour. '92 "Special Votes Disallowed" have also risen alarmingly, 
especially in the 1981 and 1984 elections, due to largely to failure to 
register or to technical errors in the exercise of the Maori option. '93 Here 
is yet another indication that separate Maori representation, though 
desperately defended on principle by most articulate Maori, has now 
become so complicated in electoral terms that it is increasingly failing to 
involve the rank and file of the Maori population. And for a long time 
both major parties have tended to accept the status quo while awaiting 
a clear statement from the Maori people for abolition. That has not been 
forthcoming.'" 

Nevertheless the present system does provide those persons 
descended from a Maori with a free choice to vote on the Maori or the 
General roll; and an opportunity to change from one roll to another after 
each census. The Maori option exercised in 1982 resulted in a net loss 
of 4,544 voters from the Maori roll, although there was a net gain to the 
Maori roll of 973 from the 1986 Maori option. The total Maori electoral 
population in 1984-made up of those Maori opting for the Maori roll, 
plus their children-was 140,421, giving an average electoral population 

1891bid. 
190Fleras, p.34. 
191A.C.Simpson, "Redistributing the Maori Vote: 1972-1984", University of Waikato, 1985. 
192See Chapman Annex, Graph 7. 
19:!See Appendix 4. 
1~Fleras, p.36. 
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of 35,105 per Maori seat, some 2,500 more than the average for the 91 
General seats. This is not enough to justify the creation of another Maori 
seat. On the other hand the average valid votes per seat in the Maori 
electorates in 1984 was 14,783, compared with an average of 20,550 for 
the General seats; as ever, the Maori members have been elected by 
fewer voters than the pakeha representatives. 195 

Such cold statistics mask a more complex human situation, including 
the fact that the Maori people, depressed economically, frequently 
changing addresses, and not yet fully literate in an alien European 
culture, are notoriously reluctant to fill in and return registration forms. 
Many eligible Maori voters-the precise number is unkown, though it 
could be as high as one-third-are unregistered on either roll, and thus 
take no part in the political process. Many are young Maori who are 
unschooled in their rights as citizens, let alone in the niceties of the 
constitution. They have not been politicised by the Maori members of 
Parliament, or by the political parties. Nor have they been recruited to 
the slim ranks of the urban radicals. Politics, particularly that distinctly 
Maori variety waged mainly on the marae, is very much an activity of the 
middle-aged and the elderly. For them separate Maori representation 
remains as the best that they could secure: the crumbs that have fallen 
from the pakeha table. 

195See Appendices 1 & 2. 
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APPENDIX 1 

NON-MAORI REPRESENTATION IN PARLIAMENT: SEATS AND VOTES 
PER CAPITA 

Average 
No. of Average Total Valid 

Non-Maori Non-Maori Population Valid Votes 
Election Year Population· Seats Per Seat Votes Per Seat 

1890 626.658 70 8,952 150,025 2,143 
1893 672,265 70 9,603 303,076 4,329 
1896 698,706 70 9,981 258,254 3,689 
1902 807,929 76 10,630 416,962 5,486 
1905 882,462 76 11,611 390,189 5,134 
1908 960,642 76 12,640 428.648 5,640 
1911 1,008,468 76 13,269 488,769 6,431 
1914 1,095,994 76 14,420 515,907 6,788 
1919 1,177,405 76 15,492 535,153 7,041 
1922 1,218,913 76 16,038 614,070 8,079 
1925 1,325,037 76 17,434 671,971 8,841 
1928 1,388,700 76 18,272 735,391 9,676 
1931 1,442,746 76 18,983 693,072 9,119 
1935 1,485,046 76 19,540 827,795 10,892 
1938 1,517,712 76 19,969 917,684 12,074 
1943 1,537,637 76 20,232 911,370 11,991 
1946 1,656,706 76 21,799 1,011,087 13,303 
1949 1,780,228 76 23,424 1,035,520 13,625 
1951 1,823,796 76 23,997 1,032,507 13,856 
1954 1,973,042 76 25,961 1,059,251 13,937 
1957 2,066,097 76 27,448 1,120,557 14,744 
1960 2,212,051 76 29,106 1,133,483 14,914 
1963 2,306,903 76 30,353 1,157,176 15,226 
1966 2,676,919 76 35,222 1,167,691 15,364 
1969 2,583,155 80 32,289 1,299,039 16,237 
1972 2,720,320 83 32,774 1,359,204 16,375 
1975 2,893,100 83 34,856 1,560,932 18,806 
1978 2,867,600 88 32,586 1,663,431 18,902 
1981 2,916,694 88 33,144 1,746,062 19,841 
1984 2,956,735 91 32,491 1,870,069 20,550 

*Numbers for non-census years are official estimates. 
Sources: This table has been compiled from population statistics in The New Zealand Officiaf 

Handbook, 1892, The New Zealand Official Yearbooks, at 3-yearly intervals from 1894 to 
1984, and from electoral returns in AJHR from 1890. 
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APPENDIX 2 

MAORI REPRESENTATION IN PARLIAMENT: SEATS AND VOTES 
PER CAPITA 

Average 
No. of Average Total Valid 

Maori Maori Population Valid Votes 
Election Year Population· Seats Per Seat Votes Per Seat 

1890 41,873 4 10,468 6,611 1,652 
1893 41,017 4 10,254 11,269 2,817 
1896 39,854 4 9,963 13,008 3,252 
1899 41,827 4 10,457 13,625 3,406 
1902 44,061 4 11,015 14,271 3,567 
1905 46,813 4 11,703 16,038 4,009 
1908 48,576 4 12,144 16,365 4,091 
1911 49,844 4 12,461 11.768! 3,923 
1914 51,416 4 12,854 18,550 4,637 
1919 52,636 4 13,159 10,2311 3.410 
1922 54,934 4 13.733 20,658 5,164 
1925 61,486 4 15.731 15,314 3,828 
1928 67,401 4 16,850 20,940 5,235 
1931 72,998 4 18,249 21,439 5,359 
1935 80,455 4 20,113 24,842 6,210 
1938 85,974 4 21,493 28.709 7,177 
1943 95,095 4 23.774 30,458 7,614 
1946 101,566 4 25,391 36,118 9,029 
1949 110,032 4 27,508 38,084 9,521 
1951 114,676 4 28,669 37,284 9,321 
1954 128,561 4 32,140 37,642 9,365 
1957 143,138 4 35,784 36,808 9,202 
1960 161,099 4 40,275 37,020 9,255 
1963 180,715 4 45,178 40,869 10,217 
1966 210,159 4 50,289 37,404 9,351 
1969 216,912 4 54,228 41,129 10,282 
1972 235,938 4 58,985 41,948 10,487 
1975 261,510 4 65,378 42,801 10.700 
1978 273.723 4 68,430 46.742 11,685 
1981 279,255 4 69,813 55,241 13,810 
1984 289,900 4 72,475 59,132 14,783 

"From 1890-1926 Maori population includes ha\f.castes living as Maori; from 1926 to 1976 includes all 
persons of half or more Maori descent; after 1976 persons describing themselves as half or more 
Maori. Figures for non•census years based on average decrease or increase between censuses. 

tOnly 3 seats contested. 
Sources: This table has been compiled from Maori population statistics in The New Zealand Official 

Yearbooks from 1893. The total valid votes are from MA 23/15, National Archives for 1890, 
and AJHA for subsequent elections. 
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APPENDIX 3 

MAORI CANDIDATES ELECTED TO THE 
REPRESENTATIVES, 1868-1887 

Northern 
1868 

Russell, F. 

1871 
Katene, W. 

1876 
Tawhiti, H. K. 

1879 
Tawhai, H. 

1881 
Tawhai, H. 

1884 
Hakuene, I. 

1885' 

1886'" 

1887" 
Katene, W. 

1887 

Eastern 

Te Moananui, T. 

Takamoana, K. 

T akamoana, K. 

Tomoana, H. 

Tomoana, H. 

Pere, W. 

Taiwhanga, H. Carroll, J. 

"By-elections 

Western 

Paetahi, N. K. 

Parata, W. 

Nahe, H. 

Te Wheoro, W. 

Te Wheoro, W. 

Te Ao, Te P. 

Taipua, H. 

Taipua, H. 

H.3 

HOUSE 

Southern 

Patterson, J. 

Talaroa, H. K. 

Taiaroa, H. K. 

Tainui, I. 

Taiaroa, H. K. 

T aiaroa, H. K. 

Parata, Tame 

Parata, Tame 

OF 

Source: J.O. Wilson, New Zealand Parliamentary Record, 1840-1984. Wellington, 1985. 



APPENDIX 4 I 
c,., 

MAORI ELECTION RESULTS, HOUSE OF REPRESENTATIVES, 1890-1984 
(See page 79 for party abbreviations) 

Northern Eastern Western Southern 
1890 Kapa, E.Te M. 623 Carroll, J. (Lib) 1,596 Taipua, H. 971 Parata, Tame 153 

Puhipi, T. 515 Pere, W. 1,406 Eketone, P. 467 Maaku, H. 108 
Katene, W. 300 Whakataurl, K Te 70 Taiaroa, R.M. 78 
Rewiti, H. 194 Karape, T. 58 Ellison, A. 51 
Kawitupu, A. 7 Whakapoko T te 13 
Whatanui, K Te 1 --
Totals 1,640 3,002 1,579 390 

1893 Heke, H. (Lib) 952 Pere, W. 2,645 Te Ao, A. 817 Parata, Tame 367 
Kapa, E.Te M. 445 Tumuirangi, H. 1,246 Eketone, P. 727 Mulu, T. 182 
Uruama, P. 277 Ngata, P. 1,015 Hunia, W. 365 {l) 

Tomoana, H. 663 Kaititia, N. 334 I 
Tukino, Te H. 542 Aperahama, A. 274 cr, 

a, 
Mangakahia, H. 194 -- Whakaahu, E. 224 --

Totals 1,674 6,305 2,741 549 

1896' Heke, H. Pere, W. Kaihau, H. Para ta, Tame 

1899 Heke, H. (Lib) 1,453 Pere, W. {lib) 2,294 Kaihau, H. .. 2,685 Parata, Tame (Lib) 387 
Kapa, E.Te M. 367 Te Atakikoia, M. 1,387 T ukino, Te H. 873 Hape, T. 219 
Ururoa, H. 225 Apanui, H. 1,316 Nikilini, Te Ao 581 
Te Ahu, K. 126 Numia, K. 331 Hipango, W. 440 
Uruamo, P. 94 Mete, T. 207 Patene, H. 199 

Haweti, T. 126 Kingi, T. 173 
Ngapaki, W. 145 -- --

Totals 2,265 5,661 5,096 606 

1Successful candidates only, voting figures not available. 



Northern Eastern 
1902 Heke, H. (Lib) 1,665 Pere, W. (Lib) 2,182 

Mangakahia, H. 268 Mataiawhea, P. 1,568 
Te Whatanui, K. 119 Te Atahikoia, M. 1,515 
Henare, H. 74 
lhaka, E. 8 

-- --
Totals 2,134 5,265 

1905 Heke, H. (Lib) 1,158 Ngata, A.T. (Lib) 2,447 
Rewili, R. 541 Pere, W. (Lib) 1,690 
T ukariri, H. 238 Mohi " 1,594 
Ururoa, P. 218 Paaka, T. 785 
Rotoroa, R. 186 lhaia 305 

Kohere, R. (R) 92 --
Totals 2,341 6,913 

1908 Heke, H. (Lib) 1,468 Ngata, A. T. (Lib) 4,740 
Rangi, H. 423 Paaka, T. (R) " 1,730 

- --
Totals 1,891 6,470 

Western 
Kaihau, H. 3,324 
Katitia, N. 954 
Tukino, Te H. 840 
Te Kahu, E. 673 
Teehi, Te 0. 399 
Kingi, Te W. 76 

6,266 

Kaihau, H. (R) 3,026 
T ukino, Te H. (I) 1,338 
Takahu, E. (Lib) 991 
Taipua, P. (I) 397 
Kingi, W. 162 
Teimana, H. 124 

6,035 
Kaihau, H. (R) 2,375 
Eketone, P. (Lib) 1,618 
Tukino, Te H. 1,375 
Te Ao, H. 1,178 
Kahu, E. 728 

7,274 

Southern 
Parata, Tame (Lib) 
Tikao, T.H. 

Parata, T. (Lib) 
Uru, J.HW. (R) 
Taiaroa, W. (R) 
Makitanara, T. 
Hoani, M. 

Parata, T. (Lib) 
Uru, J.HW. (I) 
West, C. 

343 
263 

--
606 
287 
127 
123 
118 
94 

--
749 

358 
351 

21 

--
730 

CD 

I 
0) 
CD 

I 

"' 
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Northern Eastern Western Southern 

1911 Te Rangihiroa, P. (Lib) 1,032 Ngata, AT (Lib) Pomare, M. (I) 2,464 Parata, Taare (Lib) 264 

Puhipi, A. (I) 627 Kaihau, H. (I) 1,899 Uru, J.H.W (I) 233 

Maetara, J. (A} 500 NO CONTEST Eketone, P. (lib) 1,470 Watson, T. (I) 131 

Nehua, W. 455 T aingakawa, T. 581 Erihana, T. 84 

Te Paa, H. (I) 414 Katitia, N. 560 Apes, J. 80 

Rapihana, H. 295 Hetaraka, P. 19 Patete, H. 18 

lhaka, E. 287 
Porowini, K. 261 
Kawhai, W. 43 
Netana, R. 26 CD 
Tito, H. 25 -- -- I 
Totals 3,965 6,993 810 __, 

-- 0 

1914 Henare, T. (A) 885 Ngata, A.T. (Lib) 4,934 Pomare, M. (R) 3,416 Parata, Taare (Lib) 434 

Te Paa, H. (Lib) 709 Pere, H. (R) 2,109 Te Ao, H. (I) 1,309 Erihana, T. (R) 196 

Puhipi, R. (R) 696 Votes disallowed 71 Eketone, P. (Lib) 1,074 Rore, H. (I) 162 

Kawili, N. {I) 662 Mawhete, A. (Lib) 703 

Papakakura, N. 382 Paora, H.T. (I) 166 

Te Whaka, H. (I) 218 Patena, T. (I) 125 

Hoori, P. (I) 187 
Ngawaka, A. (Lib) 183 --
Totals 3,922 7,114 6,793 792 



Northern Eastern Western Sou/hem 
1919 Henare, I (A} 2,665 Ngala, A.T. (Lib) Pomare, M. (A) 2,669 Uru, J.H.W.. (I) 376 

Kawili, N. (1) 1,036 Kalilia, N. (I) 1,245 Tairaroa, R. (lib) 169 
Ngawaka, A. (I) 135 NO CONTEST Short, T. (I) 567 Erihana, T. (I) 97 
Tuoro, A. 71 Patena, T. (I) 536 Matiu, H. (I) 46 
Henare, W. (I) 32 Taniwha, T. (I) 212 
Votes disallowed 44 Kaihau, H. (I) 215 

Keawene, T. (I) 45 
Te Ahu, K. (I) 44 
Paora, 0. {I) 35 
Chase, E. (I) 24 
Whalanui, K. (I) 12 
Votes disallowed 71 (D -- --

Totals 3,983 5,675 688 I 
1922 Henare, T. (A) 2.432 Ngata, A. T. (Lib) 4,S59 Pomare, M. (A) 3,835 Uru, H.W. (R) 287 

-.J 
~ 

Kawiti, N. 11) 991 Uamairangi, T. (l) 3,058 Ratana, T. (I) 3,037 McDonald, P. (1) 200 
Heke, H (I) 379 Mawhete, A. (I) 827 Erihana, T. (I) 153 
Ngawaka, A. (R) 332 Patena, T. 113 Barrett, W. (I) 136 
Tai, I Te (I) 303 Waitiri, R.(l} 16 -- --
Totals 4,437 7,617 7,812 792 

1925 Henare, T. (A) 2.434 Ngala, A. T. (Lib) 4,468 Pomare, M. (R) 4,010 Uru, H.W. (R) 211 
Kaitaia, H. (I) 825 Makena, H. (I) 864 Mawhete, A. (lib) 1,287 Makitanara, T. (A) 195 
Wihongi, P. (I) 611 Patena, T. (I) 110 Erihana, T. (I) 157 

Pitama, W. (I) 114 
Patuki, J. (A) 28 -- --

Totals 3,870 5,332 5,407 705 

I 
w 



Northern Eastern Western Southern I 
1928 Henare, T. (A) 2.531 Ngala, A. T. (U) 4,950 Pomare, M. (R) 4,674 Makilanara, T. (U) 199 w 

Paikea, P.K. (Ra) 1,651 Moko. P. (I) 1,846 Ratana, H.T. (Ra) 3,075 Tinkalene, E.T. (Ra) 198 
Waiaua, H. (I) 467 Stewart, T. (lib) 254 Tikao, J. (R) 167 
Waika, T. (U) 245 Uru, H. (R) 163 
Heke, H. (IR) 225 Macdonald, P.H. (lib) 79 
Wihongi, P. (l) 192 Pilama, W. {!) 42 
Parore, L. (I) 9 Erihana, T. (I) 33 -- --
Totals 5,320 7,050 7,749 821 

1931 Henare. T. (CR) 3,297 Ngala, A. T (CR) 5,105 Te Torno, T. (CR) 4,172 Makitanara, T. (CU) 334 
Paikea, P.K. (Ra) 2,109 Moko, P. (I) 1,994 Ralana. H.T. (Ra) 2,736 Tirikatene, E.T. (Ra) 315 
Witehira, H. (I) 224 Wakarua, R. (I) 394 Katene, H.W. (I) 268 

Eketone, P. (I) 293 
Piahana, H. (I) 103 
T akiruhi, T. {I) 95 -- -- -- CD 

Totals 5,630 7,099 7,793 917 I 
1935 Henare, T. {N) 3,303 Ngata, A. T. (N) 5,678 Ratana, H.T. (Ra) 3,433 Tirikatene, E.T. (Ra) 362 --., 

Maihi, R. (I) 162 Omana, T. {Ra) 2,454 Te Torno, T. (N) 3,395 Bragg, T. (N) 319 "' 
Olene, M. (I) 90 Kohere, A. {I) 406 Asher, J. (0) 996 Rio-Love, E. (I) 217 
Paikea, P.K. (Ra) 2.320 Hawera, H. (L) 644 Makitanara, T. (D) 68 
Parore, L. (D) 414 Patena, T. (L) 165 
Taylor, D. (I) 202 
Witehira, H. (!) 214 --
Totals 6,705 8,538 8,633 966 

1938 Paikea, P.K. (l) 4,669 Ngata, A. T. (N) 4,113 Ratana, H.T. (l) 6,460 Tirikatene, E.T. (L) 715 
Henare, T. (N) 2,658 Kohere, A. (l) 3,049 Jones, P. Te H. (I) 2,193 Bragg, T. (N) 230 
Taretana, H. (I) 115 Omana, T. (Ra) 2,126 Te Torno, T. (N) 1,369 Macdonald, P. (I) 87 
Tawhai, M. (I) 79 Dansey, H. {1) 343 Hopa, Te (I) 169 Informal 8 
Informal 62 Rangi, M. (I) 334 Informal 241 

Informal 359 -- --
Totals 7,583 10,324 10,432 1,040 



.,r 
-· Northern Eastern Western Southern 

1943 Paikea, T.P. (L) 4,398 Omana, T. (L) 5,462 Ratana, H.T. (L) 6,351 Tirikatene, E.T. (L) 741 
Pou, E. (N) 1,960 Ngata, A. T. (N) 5,222 Jones, P. Te H. (!) 3,042 Tikao·Barrell, J. (l) 183 
Poata, W. (I) 580 Informal 261 Pomare, Te R (N) 976 Thomas, V. (NJ 135 
Toka, P. (I) 278 Rangitaura (I) 136 Pita ma, Te (I) 50 
Harawira, K. (I) 259 Rewiti, T. (I) 78 Informal 11 
Taylor, D. (I) 234 Peka, M. (I) 73 
Wilehira, P. (I) 143 Informal 212 
Maioha, S.W. (I) 141 
Tawhare, P. {I) 16 
Informal 403 -- -- --
Totals 8,412 10.945 10,868 1,120 

1946 Paikea, T.P. (L) 5,580 Omana, T. (L) 7,321 Ratana, M. (LI 9,300 Tirikatene, E.T. (L) 861 
Henare, J.C.T. (NJ 3,025 N9ata, A. T. (N) 5,804 Marumaru, H. (N) 2,809 Thomas, V. (N) 280 
Poka, L. (I) 764 Informal 439 Amohanga, P. (I) 217 Informal 14 (D 

Informal 132 Kauhau, R. (I) 157 I 
Informal 188 ---J 

-- -- -- "' 
Totals 9,501 13,564 12,671 1,155 

1949 Paikea, T.P. (L) 5,841 Omana, T. (L) 8,487 Ratana, I. (L) 9,069 Tirikatene, E.T. (L) 970 
Henare, J.C.T. (N) 3,812 Carroll, A.T. (N) 5,276 Marumaru, H. (N) 2,752 Bates, H.N. (N) 283 
Olene, M. (I) 93 Informal 252 Mathews, G. (I) 326 Informal 19 
Tuwhare, M. (I) 30 Wirihana, T. (I) 302 
Informal 127 Nutana, K. (I} 219 

Wakarua, W. (I) 154 
Taua, T. (i) 122 
Hovell, H. (I) 120 
Aangitaura, A. (I} 115 
Amohanga, R. (I) 113 
Informal 267 --

Totals 9,903 14,015 13,559 1,272 
-- -- -- I 

"' 
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Northern Eastern Western Southern 
<,.) 

1951 Paikea, T.P. (L) 5,812 Omana, T. (L) 8,905 Ratana, I. (L) 9,589 Tirikatene, E.T. (L) 979 

Henare, J.C.T. (N) 3,680 Carrol!, A.T. {NJ 5,199 Marumaru, H. (N) 2,237 Beaton, W. (N) 320 

Informal 141 Informal 245 Mathews, G. (I) 352 Informal 13 
Kauhau, R. (I) 211 
Informal 250 --

Totals 9,633 14,349 12,639 1,312 

1954 Paikea, T.P. (L) 6,154 Omana, T. (L) 7,015 Ratana, I. (L) 7,784 Tirikatene, E.T. (L) 4,452 

Waetford, H. (NJ 1,719 Anaru, K. (N) 3,921 Bennett, W. (N) 1,147 Carroll, AT (N) 1,588 

Olene, M. (I) 1,314 Paku, W. (I) 614 Butler, T. (I) 505 Logan, F. (I) 477 

Maihi, T. (I) 240 Informal 391 Kaihau, S. (I) 283 Baker, M. (I) 261 

Informal 304 Informal 317 Huala, A. (I) 168 
Informal 145 

Totals 9.731 11,941 10,036 7,091 CD 

1957 Paikea, HT (L) 5,774 Omana, T. (L) 6,569 Ratana, I. (L) 7,076 Tirikatene, E.T. (L) 5,335 I 
Davis {N) 1,464 Maxwell {N) 2,372 Jones, P. Te H. {N) 1,523 Straton {N) 952 

...., .,,. 
Maihi, T. (SC) 773 Reedy, H. (SC) 2,021 Awatere, P. (SC) 1,171 Ropiha (SC) 394 

Sutherland (LU) 529 Informal 235 Kaihau, S. (ML) 154 Makitarana (K) 113 

Te Pania (ISC) 319 Te Hira (K) 119 Informal 102 

Witehira (K) 39 Patara (IR) 111 

Informal 144 Informal 250 -- --

Totals 9,042 11,197 10,404 6,896 

1960 Paikea, HT (L) 5,454 Omana, T. (L) 5,809 Ratana, I. (L) 6,695 Tirikatene, E.T. (L) 5,132 

Harrison {N) 2,082 Reedy, H. (SC) 2,784 Jones, P. Te H. (N) 2,029 Tutaki, R. (N) 1,185 

Clarke, W. (SC) 1,437 Vercoe (N) 2,496 T uwhangai {SC) 874 NiaNia, M. (SC) 474 

Informal 165 Carter (I) 191 Rakena (K) 378 Informal 135 

Informal 360 Informal 193 
--

To!als 9,138 11,640 10,169 6,926 



Northern Eastern Western Southern 
1963 Raia, M. (L) 5,965 Watene, P. (L) 6,775 Ratana, I. (L) 7,795 Tirikatene, E.T. (L) 6,065 

Henare, J.C.T. (N) 3,842 Reedy, H. (N) 4,209 Jones, P. Te H. (NJ 2,699 Couch, M.B.W. (N) .. 1,087 
Clarke, W. (SC) 374 Smith, R. (YM) 741 Informal 440 Bristow, A. (YM) 387 
Birch, B. (I) 40 Raukopa, B. (SC) 230 NiaNia, M. (SC) 299 
Informal 138 Baker, P. (IM) 157 Informal 177 

Rangi, R. (Lib) 112 
Sadler, (ISC) 92 
Informal 281 -- -

Totals 10,359 12,597 10,934 8,015 

1966 Raia, M. (L) 5,926 Watene, P. (L) 6,537 Ratana, I. (L) 7,304 Tirikatene, E.T. (L) 5,474 
Wilcox, F. (N) 1,629 Reedy, H. (N) 3,416 Te Heu Heu, T. (N) 1,724 Pere, M. (N) 1,642 
Wairua, P. (SC) 1,212 Paul, C. (SC) .. 1,158 Sadler, W. (SC) 925 MacDonald, J. (SC) 457 
Informal 127 Informal 218 Informal 333 Informal 226 

Totals 8,894 11,329 10,286 7,799 {D 

I 
1969 Raia, M. (L) 6,157 Reweti, P.B. (L) 7,247 Wetere, K. (L) .. 9,146 Tirikalene- ___, 

Latimer, G. (N) 1,399 Ngata, H. (N) 3,760 Hura, P. (N) 1,616 Sullivan, T.W.M. (L) 7,802 "' 
Wairua, P. (SC) 688 Paul, C. (SC) 679 Te Hira, T. (SC) 1,032 Pomare, N. (N) 1,172 
Informal 2,682 Informal 284 Informal 442 Makitanara, T. (SC) 290 

Rangi, K. (SI) 141 
Informal 246 

Totals 10,926 11,970 12,236 9,651 

1972 Raia, M. (L) 6,276 Reweti, P.8. {L) 8,831 Wetere, K. (L) 9,555 Tirikatene-
Latimer, G. (N) 1,016 Dewes, K. (N) 2,641 Rawiri, R. (N) 869 Sullivan, T.W.M. {L) 9,078 
Toia, H. (SC) 551 Rangi, R. (SC) 505 Te Hira, T. (SC) 706 Parahi, K. {N) 827 
Samuels, D. (ND) 147 Clarke, T. (ND) 177 Amohia, H. (ND) 234 Ngakuru, G. (SC) 450 
Sadler, M. (ISC) 86 Informal 200 Informal 298 Informal 162 
Informal 86 -- -- --
Totals 8,162 12,354 11,662 10,517 

;r: 
w 
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Northern Eastern Western Southern "' 1975 Raia, M. (L) 5,988 Reweti, P. B. (L) 8,491 Wetere, K. (L) 10,145 Tirikatene-

Peters, W. (N) 1,837 Searancke, M. (N) 2,230 Rangi, E. (N) 1,220 Sullivan, T.W.M. (L) 7,708 
T oia, H. (SC) 500 Te Pere, M. (SC) 548 Te Hira, T. (SC) 821 Amaru, N. (N) 1,256 
Marriner- Stevens, D. 208 Houston, M. (V) 250 Kamau, L (SC) 598 
Grub, C. (V) 231 Informal 344 Informal 203 Mahi, W. (IL) 358 
Informal 210 Currie, Y. (V) 246 

Te Puke-
Watson, T. (ISM) 166 
Informal 1,281 -- -- --

Totals 8,766 11,821 12,639 11,613 
1978 Raia M. (L) 6,071 Reweti, PB. (LI 9,085 Wetere, K. (L) 11,176 Tirikatene-

Pirihi, N. (N) 1,04~ Searancke, M. (N) 1,685 Pihema, G. (SC) 1,457 Sullivan, TW.M. (L) 10,250 
T oia, H. (SC) 1,227 Te Hira, T. (SC) 1,195 Te HeuHeu, T. (N) 893 Maitai, C. (N) 1,070 

CD Marriner- Kaa, H. (V) 182 Fromm, D. (V) 124 Gregory, W. (SC) 1,013 I Grubb, C. (V) 148 Informal 231 Informal 289 Burdan, M. (V) 117 __, 
Informal 1,413 Informal 169 a, -- --
Totals 9,908 12,378 13,939 12,619 

1981 Gregory, B. (LI 6,368 Tapsell, P. (L) 8,222 Wetere, K. (L) 10,523 Tirikatene-
Raia, M. (MM) 2,703 T ahana, A (MM) 1,990 Rickard, T. (MM) 1,899 Sullivan, TW.M. (L) 10,685 
Campbell, P. (SC) 1,573 Little, C. (N) 1,505 Te Hira, T. (SC) 1,697 Reedy, N. (MM) 1,740 
Tautari, M. (N) 1,004 Tibble, R. (SC) 1,172 Katene, W. (N) 1,547 Aramakutu, R. (SC) 1,149 
Birch, H. (I) 124 Informal 164 Informal 201 Kiwara, 8. (N) " 1,060 
Informal 98 Special Votes Special Votes Mihaka, Te R. (I) 280 
Special Votes Disallowed 1,555 Disallowed 1,896 Informal 157 
Disallowed 1,767 Special Votes 

Disallowed 1,420 -
Totals 13,637 14,608 17,763 16,491 



Northern Eastern 
1984 Gregory, B. (L) 10,471 T apsell, P. (L) 12,285 

Raia, M. (MM) 2.783 Kiwara, B. (N) 1,055 
Henskes, W. {N) 949 Heremaia, A. {NZ) 400 
Brown, F. (NZ) 492 McLean, B. (MM) 575 
Joyce, I. (SC) 373 Te Awe Awe (SC) 277 
Informal 168 Informal 124 
Special Votes Special Votes 
Disallowed 1,224 Disallowed 1,694 

Totals 16,460 16,410 

Western 
Wetere, K. (L) 11,325 
Katene, W. (N) 1,215 
Rickard, T. (MM) 1,049 
Te Hira, T. (SC) 523 
Rameka, T. (NZ) 298 
Informal 154 
Special Votes 
Disallowed 1,517 

16,081 

Southern 
Tirikatene-
Sullivan, T.W.M. (L) 
Reedy, N. (MM) 
Mei Te A. (N) 
Amaru, W. (NZ) 
Aramakutu, R. (SC) 
Mihaka, Te R. (I) 
Watene, H. 
Informal 
Special Votes 
Disallowed 

11,792 
1,297 

982 
427 
226 
177 
161 
148 

1,107 

16,317 

Cll 

I .__, .__, 

I 

"' 
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1909 1918 1922 1930 
Northern Maori Southern Maori Southern Maori Western Maori 

Te Rangihiroa, P. (lib) 1,725 Uru, JHW. (I) 237 Uru, H.W. (R} 364 Te Torno, T. (R} .. 3,970 
Porowini, K. (I) 318 Parata (NG) 223 Erihana, T. (A) 250 Ratana, H.T. (Ra} .. 3,150 
Rapihana (!) 290 Eirhana, T. {I) 158 Pitama, W. (I} 108 Jones, P. Te H. (YM} .. 902 
Hapa (I} 190 Barrett, W. (I} 90 
Kaitaia (I) 175 
Hare (1) 124 
Kawiti {I} 85 
Ururoa (I) 51 
Netana, R. (I} 25 

Total . 2,983 Total 618 Total 812 Total .. 8,022 OJ 
I 

1932 1945 1963 
___, 

"' Southern Maori Western Maori Northern Maori 

Tirika!ene, E.T. (Ra) 425 Ralana, M. (L} .. 4,687 Raia, M. (L} .. 3,090 
Parata, W. (U} 184 Jones, P. Te H. (I} 2,960 Henare, J.C.T. (N} .. 2,643 
MacDonald, P. (I} 132 Piahana (I) 450 Pou, E. (LU} 562 
Beaton, J. (I} 113 Tupaea (I} 378 Clarke, W. (SC} 340 
Bragg, T. (I} 94 Amohangu (I) 113 Hui, T.K. (IL) 268 
Mihaka, W. (I} 3 Rewiti (I) 108 Cooper, W. (I} 257 

Erueli (I) 78 Toka, P. (LU} 143 
Hau (I} 42 Mokaraka, H. (I} 25 

Pei1a, H.K. (K} 22 
Informal 67 -- --

Total 951 Total .. 8,756 Total .. 7,417 



1967 
Southern Maori 

Tirikatene-
Sullivan, T.W.M. {L) 
Pere, M. (N) 
MacDonald, J. (SC) 
Informal 

Total 

. 4,968 
1,371 

347 
58 

. 6,744 

Eastern Maori 

Reweh, P.B. (L) 
Reedy, H. (N) 
Paul, C. (SC) 
Bennett, 0. (IM} 
Huata, Te 0. (I) 
Informal 

Total 

. 4.460 

. 2,416 
1,219 

671 
246 

81 

. 9,093 

1980 
Northern Maori 

Gregory, B. (L) 
Raia, M. (MM) 
Toia, H. (SC) 
Hetaraka, W. (Ch.U) 
Weal, T.K. (COU) 
Warner, P. {A) 
Informal 
Special Votes 
Disallowed 

Total 

Sources: Compiled from MA 23/15, National Archives for 1890: and from AJHR for subsequent elections. 

PARTY ABBREVIATIONS 

C.D.U. Christian Democratic Union L.U. Labour Unofficial 
Ch.U. Cheer Up ML Maoritanga Labour 
C.R. Coalition Reform MM. Mana Motuhake 
C.U. Coalltion United N. National 
D. Democrat ND. New Democratic 
I. Independent N.G. National Government 
I.K. Independent Kotahitanga NZ. New Zealand Party 
IL Independent Labour R Reform 
1.M. Independent Maori Ra Ratana 
I.R. Independent Ratana s.c. Social Credll 
I.S.C. Independent Social Credit S.I. Straight Independent 
I.SM. Independent Southern Maori u. United 
K. Kauhanganui V. Values 
L. Labour YM. Young Maori Party 
Lib. Liberal 

. 3,580 
.. 2,589 

560 
80 
13 
9 

53 

. 2,439 

. 9,323 

OJ 
I 

---J 
<.O 

I 
w 
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APPENDIX 5 

8-80 

MAORI MEMBERS OF THE LEGISLATIVE COUNCIL 

Mokena Kohere 
Wiremu Ngatata 
Hori Kerei Taiaroa 

Ropata Wahawaha 
Henare Tomoana 
Mahula Tawhiao Potatau Te Wherowhero 
Wiremu Pere 
Tame Parata 
Wiremu Kerei Nikora 
Te Heu Heu Tukino 
John Topi Patuki 
Sir James Carroll 
Wiremu Rikihana 
Rangi Mawhete 
Sir Apirana Ngata 
Hoeroa Taraua Utiku Marumaru 

-

11/10/1872-25/4/1887 
11/10/1872-8/11/18B7 
17/2/1B79-25/B/18B0 
15/5/1B85-4/B/1905 
10/5/18B7-1/7/1B97 
24/6/1B9B-20/2/1904 
22/5/1903-21/5/1910 
21/1/1907-27/6/1912 
13/6/1912-6/3/1917 
26/6/1913-15/7/1915 
7/5/191B-1/6/1921 
7/5/191B-6/5/1925 
2/9/1921-1B/10/1926 
1/6/1923-31/5/1930 
9/3/1936-B/3/1950 
22/6/1950-14/7/1950 
27/7/1950-31/12/1950 

Source: J.O. Wilson, New Zealand Parliamentary Record, 1840-1984. 



B-81 

APPENDIX 6 

KNOWN MAORI CANDIDATES FOR GENERAL SEATS, 1967-1984' 

C.M. Bennett (L) Rotorua 1969 
D.I. Sinclair (L) Raglan 1969 
T. Tuhimate (L) Franklin 1969 
T.S. Mihaere (L) Ruahine 1972 
W.R. Austin (N) Awarua 1975, 1978, 1981, 1984 
R.R.R. Te Rite Pahi (Lib) Manukau 1975 

P.W. Tapsell (L) Rotorua 1975, 1978 
M.B.W. Couch (N) Wairarapa 1975, 1978, 1981, 1984 
W.R. Peters (N) Hunua 1978, 1981, Tauranga 1984 
H. Te H. Ruru (SC) Central Otago 1978 
T. Gemmell (L) Wairarapa 1981 
P. Tahere (L) King Country 1981 
H. Te M. Kaa (V) Palmerston North 1981 
W .K. Amaru (N) Pencarrow 1981 
M.T. Metekingi (I) Porirua 1981, (MM) Porirua 1984 
P.P. Tairua (SC) East Cape 1984 
D.M. Terei (SC) Onehunga 1984 
B.T. Hoera (NZ) Otara 1984 
R.B. Tamihere (MM) Otara 1984 
N.F. Rangi (N) Tongariro 1984 
N. Te Hira (MM) West Auckland 1984 
H.H.E. Maxwell (MM) Whangarei 1984 
B. Matthews (NZ) Mt Roskill 1984 

H.3 

•This list could be incomplete since candidates with Maori ancestry did not always identify 
themselves as Maori. 

Only one European is known to have stood for a Maori seat since 
1967: T.K. Weal (C.D.U.) who stood for Northern Maori in the 1980 by· 
election and got 13 votes. 
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APPENDIX 7 

REGISTERED ELECTORS AND VALID VOTES ON THE MAORI ROLL, 1949-1984 

Year 1949 1951 1954 1957 1960 1963 1966 1969' 1972 1975' 1978 1981 1984 

Estimated Maori popu!afion 
(half or more} 110,032 114,676 128,561 143,138 161,099 180,715 210,159 216,912 235,938 261,510 273,723 279,225 289,900 

Est. Maori voling age 
population (half or more) 44,930 47,360 52,020 57.770 57,450 71,540 77,200 86,660 96,340 118,180 132,990 14/,130 161,560 

No. registered on Maori ron 34,896 39,387 38,799 42,731 48,647 49,197 52,547 51,624 54,473 68,983 109,598' 75,704 77,564 (lJ 

Percent of Maori {hall or more) I 
00 

registered on Maori ro!! 77./ 832 /4.6 74.0 84.7 68.8 68.1 59.6 56.5 58.3 82.4 51.5 48.0 N 
Maori descent 18 and over .. 154,400 173,100 191,649 209,600 
Valid votes on Maori roll 38,064 37,284 37,642 36,808 37,020 40,869 37,404 41,129 41,948 42,801 46,742 55,241 59,132 
Valid votes as percent of Iola! 

eligible population 84.8 76.7 72.4 63.7 64.4 57.1 48.5 47.5 43.5 27.7 27.0 28.8 28.2 

1, Voting age lowered to 20 years 
2. Voting age lowered to 18 years and option introduced whereby an persons who are Maori or descendan!s of a Maori can choose whether to enrol on a General or a Maori roll. 
3. Difficulties wilh compilation of 1978 elec!ora! ro!!s mean !his figure must be trealed wilh caution. 

Source: Appendix 2 and figures supplied by the Roya! Commission on the Electoral System. Febuary 1986. 
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Annex 

Voting in the Maori Political Sub-System, 1935-1984 

Robert Chapman' 

H. 3 

This Annex is offered with the twin purposes of adding recent voting 
details to Professor Sorrenson's historical account, and of helping to 
clarify the operations and outcomes of the parallel Maori electoral 
system over the last 50 years. The essence of the evolution to be 
examined can be read from the graphs included, but perhaps a 
commentary on the indicative trends they display, some of the factors 
behind the trends, and the methodology and limitations of the graphs 
may be of assistance. 

Graph 1 shows the party outcomes of the last 17 general elections in 
the 4 Maori seats taken as a whole and percentaged on the 
conventional basis of 100.0% equalling all valid votes cast. Insofar as 
MPs, the press and the public have moved on from attending to the 
relative size of majorities in numbers of votes from one election to the 
next, it is to valid vote percentages and comparisons they have gone. 
The advantage of basing percentaging on valid votes is that the figures 
are carefully scrutinised and compiled and widely published. They cover 
all the votes which "count" in deciding seats and therefore appear to 
cover all the trends which affect the final result. 

The main features of the last 50 years of Maori voting shown by Graph 
1 are first, the rise of the Ratana-then-Labour vote from a shade above 
one-third of the combined electorate to the current level of nearly three
quarters of the vote over the last 6 elections. The rise was rapid, very 
much so between 1935 and 1938, then strongly so until 1946 and was 
still lifting until 1951. Between 1951 and 1957 Labour support formed a 
plateau somewhat above two-thirds of all valid votes. Then, at the end 
of the second Labour Government, there was a minor to middling 
reverse (down 4.9 points). The climb was thereupon resumed both in 
1963 and 1966 and more strongly again in 1969 and 1972 until it 
reached an absolute peak of 80.4 per cent or four-fifths of all Maori valid 
votes. 

Once more a 3-year Labour period in office was followed by a minor to 
middling reverse (again down 4.9 points). In 1978 the regaining of 
ground began as it had in 1963. Only this time the process was 
suddenly interrupted by a heavy fall. This Labour fall seemingly 
reflected the appearance of Mana Motuhake alone, for all other 
competitors were simultaneously declining (down 2.3 points in sum) 
save Independent (up 0.7 points). In 1981 Labour continued to draw 
nearly two-thirds of the vote, but such a result raised the question of 
whether this new party of the articulate and.those alienated from parties 
as they had been would manage to reduce Labour to its plateau of the 
fifties and keep it there. That question was answered for the time being 
in 1984 when Labour support made its largest single leap since the 

1 Professor of Potltical Studies, University of Auckland. 
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Ratana-to-Labour surge between 1935 and 1938. The three-quarters 
level had again been overtopped. 

The second major feature of the developments set out in Graph 1 is 
the unsteady but continuing decline in support for the National 
candidates. The unsteadiness of the decline and at times the decline 
itself are linked to the third feature on the graph, the proneness of 
Labour's opposition to divide and even, as in the earliest and latest 
periods covered, to fracture into competing fragments. 

Why the opposition to National was so divided in 1935 and why it 
continued divided against Labour for a time, why National descended 
so decisively and, reciprocally, why Labour rose, paused and rose again 
are all highly complex questions. The answers are intermingled with a 
change in the Maori political system which sprang from politically 
induced changes in the social and economic situation of Maori voters. 
There were changes in the way parties were organised, in candidature 
and in basic loyalties. In turn the altered system was tested by a 
profound social transformation in the shape of the accelerating 
urbanisation and industrialisation of the Maori people. It is true there 
were changes in the formal electoral system: the secret ballot for the 
1938 election; general elections held on the same day as the pakeha 
voted from 1951; a new and more equal boundary distribution for 1954; 
and workable rolls for 1957. The effects of these alterations were, 
however, minor by comparison with the effects of refocused loyalties 
which followed a Government acting upon matters of general Maori. 
concern. 

The situation as it had been still dominated the general election of 
1935. Graph 1 begins with National possessed of a clear majority over 
Ratana at a time when the "European" electorates were returning a 
large Labour preponderance. As Graphs 2 to 5 showing the individual 
Maori seats bring out, Sir Apirana Ngata with his great mana, personal 
achievements and long tenure as a Liberal since 1905 had no trouble 
holding Eastern Maori by 37.8 points. Likewise the Reform MP, Tau 
Henare, who had sat for Northern Maori since 1914, was able to gather 
an ample majority of 14.7 points. In Western Maori, by contrast, Sir Maui 
Pomare, the Reform stalwart, had died some years before in 1930. His 
successor, Taite Te Torno, had proved unable to equal Sir Maui's 
attractive powers and in 1935 a full fifth of the vote was split away by 
Democrat and Independent Labour candidates. Even so, Te Torno 
barely lost the seat by half a point to Haami Tokouru Ratana. He was the 
Prophet's eldest son who had contested the electorate 4 times before 
and was widely known and respected. 

Only in Southern Maori was the prestige of occupancy working for 
rather than against the Ratana candidate. Eruera Tirikatene had fought 
the pocket borough electorate-it had just 966 valid voters in 
1935-twice before finally becoming the first of Wiremu Ratana's "Four 
Quarters" to become an MP. Tirikatene had lost by 1 vote in 1928 and 
19 in 1931. Then death removed the Coalition United MP in June 1932 
and at the ensuing by-election on 3 August the way was further opened 
by a 6-candidate struggle which Tirikatene won easily. The general 
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election narrowed his lead to one-filth of what it had been but the main 
challenger proved to be an Independent while the National aspirant 
worsted only the Democrat. 

In 1935 the name "National" was new and did not yet represent a 
fresh organisation or a different reality. Beneath the label the faces were 
the same and the tradition was still of candidates lining up loosely 
tagged as one or other of the 2 old former parties, Liberal and Reform, 
or parading their hopes and independence usually in vain. There was 
still little or no organisation and few benefits for Maori from the old 
parties to point to. Belonging to the party of Government was of value 
and, because Maori since 1919 had to vote the day before Europeans, 
they had less chance to pick up the tremors and excitement of 
impending change in Government from the rest of the voters on the day. 
So the mana of notable men, their efforts to ven.tilate land and fishing 
grievances, the cumulative prestige of occupancy and links with tribes, 
federations and churches all mattered the more when there was no 
history of effective political change to the status quo. 

The "party of the morehu", Ratana, was different in manner, basis 
and objectives. Prophetic in leadership and inspiration, supra-tribal in 
aim, it was congregational and sectarian in fundamental organisation 
and this made it unusually strong in experienced speakers, ministry and 
committee work. Moreover Ratana was an entirely Maori party with 
easily-grasped objectives flowing out of Maori concerns and ideals for 
the land, health, education, their economic needs and opportunities 
and, above all, the proper place of the people under the Treaty of 
Waitangi. Yet the party stood checked at general and by-elections 
between 1922 and 1935. Its church adherents, supporters and political 
sympathisers could muster between one-quarter and two-fifths of the 
voters. Such limits on support, apart from the quirks of one by-election, 
had proved too narrow to win seats until 1935. 

Had there been a system of strict proportional representation in a 4-
MP Maori electorate there might well have been a Ratana MP in 1931 
and perhaps 2 in 1935. As it was, there was 1 by 1932 and 2 in 1935. 
Given that proportional representation would also have yielded a new 
and Labour-led Government in 1935, albeit probably dependent for a 
slim margin on Country and Independent allies, then the adherence of 
the 2 Ratana members to that governing coalition or alliance would also 
have resulted then as it did in fact. PR would have made the conjunction 
far, far more of a critical matter even while PR at the same time rendered 
the new Government so shaky that it would not have risked the active 
programme which in reality it could and did safely undertake. As it was, 
Eruera Tirikatene had voted with Labour through the depths of the 
Great Depression so, after the Prophet and the new Prime Minister had 
formalised the Ratana-Labour alliance early in 1936, both Tirikatene and 
H.T. Ratana voted with Labour and joined the Labour caucus. 

The major changes after 1935 to the shape and outcome of the Maori 
political system were neither the result of having 2 Ratana members in 
Parliament nor simply the consequence of their joining Labour in alliance 
and caucus. It was not until 1946, long after Labour's principal 
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innovative legislation was passed and after the "post-war" initiatives 
like the Maori Social and Economic Advancement Act of 1945 were in 
place, that Labour found its majority down to 4 and every last MP in 
caucus needed for defence. 

What profoundly altered the Maori relationship to Government was 
the presence of a party in power which was prepared to make 
successive changes in the legal and administrative status of Maori, to 
include them as citizens in the structure of welfare and social security it 
was building, and ready to spend disproportionately on the health, 
education and housing of individual Maori in the name of more equal 
opportunity for all. This was not done on an ideological basis nor done in 
the name of "affirmative action", "positive discrimination" or "cultural 
identity" for those concepts and terms were two decades off in the 
future. Nor was it done in a coherent, consistently executed fashion. On 
the basis of a philosophy of the value of the common man, the new 
Government felt its way forward and found its way, for example, to the 
structure of tribal executives and committees which was later crowned 
by National with the New Zealand Maori Council. Before 1935 there had 
been leading politicians such as Sir Apirana Ngata and Gordon Coates 
who individually achieved much for Maori causes. After 1935, however, 
a party in Government began to achieve what only Governments can 
carry into effect. 

Certainly the major change came after and not at the 1935 election 
which was in most respects, as has been indicated, in the style of the 
first 3 decades of the century as modified but not transformed by the 
advent of the Ratana candidates and the deprivations of the 
Depression. Graph 1 shows the change came in 1938 following the 
torrent of legislative and administrative activity which characterised the 
intervening years. In 1938, Sir Apirana Ngata and Tau Henare stood 
again, still with their mana, still sitting members but, as Graphs 4 and 5 
demonstrate, with very different results from those of 1935. Tau Henare 
lost Northern Maori after 24 years to Paraire K. Paikea who had tried 3 
times before and not once reached two-fifths of the valid vote. Sir 
Apirana's reputation, deeds and connections had not altered but his 
margin shrank from 37.8 to 10.7 points in the face of a divided 
candidacy which set an endorsed Labour candidate-Reweti Kohere, 
30.6%-against the regular Ratana standard-bearer, Tiaki Omana, who 
took 21.3%. As for the 2 sitting Ratana and Labour MPs, Tirikatene's 
lead of 4.5 became 47.0 points while Tokouru Ratana's climbed from 0.5 
to 20.6 points. 

One is always wary of the fallacy in post hoc, ergo prop/er hoc ("after 
this, therefore on account of this"). Nevertheless only a sweeping and 
powerful set of factors could have moved so many voters so far and 
simultaneously in the same party direction. Voters changed to Labour 
despite opposition candidates' occupancy, mana or connections, more 
easily in their absence, but whether the opposition possessed them or 
not. Plainly, the motivation was Maori approval of Labour's political 
upheaval of the status quo. That had the strength and 
comprehensiveness in its emotional and practical effects to produce 
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such a widespread result especially when action contrasted so 
positively with the dull endurance demanded by the Depression. The 
consequence was a climb in Labour support which outlasted the Labour 
Government and only paused in 1954 and 1957. 

There was no sign of the new Maori loyalties being shaken at or after 
the first Labour loss of office in the way Liberal and then Reform had 
seen their vote eroded and some of their MPs displaced. By the time the 
Labour setbacks of 1960 and 1975 arrived it would be more reasonable 
to ascribe Labour's sags in Maori support to great expectations 
disappointed by the party's performance in office than to reverse the 
sequence and view the diminished vote as the product of losing the 
prestige engendered by governing. Moreover the reversion of some 
Maori seats to National as the new party of Government did not occur as 
it had when Reform succeeded Liberal. Instead the process had yet to 
begin although National had been the party in office for more than three
quarters of the time since 1949. 

What this long succession of Labour members in Maori seats 
suggests, like the exceptionally high percentages of the valid votes cast 
in their favour, is that the separate Maori seats permitted their voters to 
choose and maintain a different course of political action from their 
fellow New Zealanders, one to which they have shown remarkable 
fidelity for over 4 decades. The Maori political system is part of and 
contributes to the general party system in that Labour continues to be 
one of New Zealand's two major parties from which Governments come. 
But the Maori course is removed from pakeha practice in that a very 
small portion indeed of Maori voters shift back and forth from one to the 
other major party. Furthermore the origins of earlier Labour candidacy in 
the Ratana movement gave an independent and Maori style as well as a 
Maori organisation to this distinct and only partially parallel Maori 
political system. 

At first the Labour leadership did not fully grasp the advantages the 
Ratana alliance had conferred on them. A small group of Maori Labour 
activists believed, in the face of failures in 1925 and 1928, that the 
general pattern of Labour organisation and selection could be applied 
within the Maori context. Kohere's endorsed Labour candidacy for 
Eastern Maori in 1938 was a challenge to Ratana selection and to the 4 
men chosen by the Prophet and, in particular, to Tiaki Omana, the 
Eastern Maori "koala". Both candidates and both movements lost by 
this test of whether either could do without the other. Looking at earlier 
and later results on Graph 4, it is debatable but unlikely that Sir Apirana 
Ngata would have lost in 1938 even if the test had not been permitted 
and if the alliance had been upheld in all 4 seats instead of in 3. Just the 
same the sudden, sharp dip in the trend line for Ngata-followed by a 
subsequent rise in 1943-shows that the combined extra pull exercised 
by running a pure Labour candidate plus a pure Ratana candidate could 
drag National's result down by 8 to 10 points. Both the Labour and 
Ratana men did well but neither, thanks to the other, did well enough to 
win or come close to winning the seat. Having learned the 
consequences of unfaithfulness to the alliance and rediscovered the 
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penalties of disunity, Labour endorsed Omana in 1943 and Sir Apirana's 
long and distinguished tenure ceased. 

By the point at which National's last MP in a Maori seat was defeated, 
National as a whole had descended from 50.7% in 1935 to 27.2% in 
1943 partly as the converse of the secular shift towards Labour which 
has been examined. There was a recovery ( +4.8 points) for National in 
1946 when the men of the Maori Battalion were home from the War. But 
it did not represent a National success in relation to Labour for at the 
same election Labour had grown nearly twice as fast ( +8.2 points). In 
search of an explanation for both major parties rising simultaneously, 
one has only to look down at the base of Graph 1 to see that the 
succession of Democrat, Independent and Independent Labour 
candidacies had at last subsided in 1946, pulled down eventually by 
their persistent and complete lack of success for individuals. Adding all 
the Independent and mini-party candidates together, they had in 3 
elections successively preoccupied 14.8%, 19.0% and 17.1% of the 
voters. Released at the coming of peace, and with 5,660 additional valid 
votes in the 1946 total, the result was a rise for both major parties in the 
ratio of roughly 2 Labour to 1 National. 

The years from 1946 to 1951 saw National climb to its zenith in 
General voting, followed by the Korean War boom, soaring prices, 
industrial battle on the waterfront and Sidney Holland's successful snap 
election of 1951. Despite all these stirring developments on the general 
political stage, those same years were, by contrast, stable years in 
Maori politics. This would have been paradoxical if Maori politics had 
been simply a subdivision of pakeha politics. As a Maori political sub
system taking its own course, however, its independent results were 
clear enough. Labour moved up very faintly ( +0.1) as it sank from 
power among other voters, then went up definitely ( +3.8) during the 
"Strike Election". lndependency rose slightly and fell again. National 
sank in the Maori seats (-1.2) as it came to power elsewhere and sank 
again (-1.1) as it acquired a massive majority of 24 in the other 76 
seats. 

This was the era of the Hon. E.B. Corbett as Minister of Lands and 
Maori Affairs in both the first and second Holland Ministries and the first 
Holyoake Ministry of 1957. The new Government might have been able 
to strike out with fresh policies and to a degree overlay with National's 
activity the deep impression Labour's changes had made. For the need 
to go on adapting to and providing for the consequences of the 
spreading urbanisation and industrialisation of the Maori people was 
increasing with the acceleration of the transformation itself. The first 
Labour Government's thinking in relation to Maori apprenticeships, job 
training and professional opportunities had moved on from the once 
universal conception of rural solutions, but not so fast towards an 
evolving mixture of urban and rural answers as the facts now required. It 
was an opportunity which the conventional Corbett administration 
chose not to seize even though the Minister's regular and friendly 
presence on marae was welcomed. 
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Without initiatives to counteract Maori loyalty to Labour, National's 
descent became steeper in 1954 and reached a nadir of 17.1% at the 
1957 election which returned Labour to power in the country at large. 
Among Maori voters there was no build-up to this event nor any visible 
addition from National's exodus. Labour's vote stayed above two-thirds 
of the valid vote for 3 elections while declining gently in 1954 (-0.3) and 
more gently (-0.2) in 1957. Little was happening in Labour's Maori 
ranks with the party out of power and a stable set of MPs. Eruera 
Tirikatene had been there since 1932, Tiaki Omana and T.P. Paikea 
since the general election of 1943, while Mrs lriaka Ratana had 
succeeded her deceased husband, Matiu, at the general election of 
1949. 

If they were not going to Labour, where then were National's departed 
supporters going to and why? Here again we encounter the 
phenomenon of splits in the anti-Labour opposition such as could be 
found in 1935, 1938 and 1943. Among Maori voters in 1954 the 3 Social 
Credit candidates took 5.8% while lndependency went from 1.5% to 
4.5%. In net terms National's outflow contributed 8.5 points and 
Labour's trickle 0.3 points. The 1954 rejection of National and the 
consequent filling up of the ranks voting for an alternative conservative 
or at least non-Labour party was by no means a peculiarly Maori 
phenomenon. Among General voters the economic strains and 
discontents of the early fifties drove National down even further (-9.8 
points) and that pushed the newcomers in the Social Credit Political 
League up far further to 11.3%. 

Maori and General voters alike felt the pressure of credit squeezes, 
import cuts and exchange allocations as participants in a common 
economy. Resentment at this pressure had conjured forth within the 
General system a hastily-assembled party to express this indignation 
without having to vote Labour and, in that, it was successful. The 
enthusiasts for Douglas Credit and the League leadership no doubt 
hoped for power or, at a minimum, a change to National's economic 
policy. In those aims the League's activists failed and, instead, 
prolonged the Holland Government's life for 3 years in a way that a 
traditional transfer of support between alternative governing parties 
would not have done. 

The Maori sub-system's variations displayed in 1954 were, however, 
to prove indicative. lndependency in General seats went from an 
insignificant 0.1% in 1951 to an insignificant 0.3% in 1954 while 
lndependency showed a clear secondary response in Maori electorates 
by lifting 3.0 points. Social Credit found 76 candidates for 76 seats in 
the General system but could fill only 3 out of 4 Maori slots. Most 
important for the long term was the disparity between the 11.3% 
accorded by General voters and the 5.8% from Maori electors. After 2 
further elections which embodied a noteworthy Maori departure to 
which we shall return, the generally lesser but parallel Maori share for 
Social Credit was to reassert itself and continue through to 1984. The 
following table illustrates this. The bracketed figures indicate fewer than 
the optimum number of candidacies. 



H.3 B-90 

Table 1 

Election 1954 1963 1966 1969 1972 1975 1978 1981 1984 

''European'' SC% 11.3 8.1(73) 14.6 9.2 6.7 7.5 16.2 21.0 7.8 
Maori SC% 58(3) 3.4(3) 10.0 6.5 5.3 5.8 10.5 10.1 2.4 

Seemingly, the conclusions are obvious. The Social Credit Political 
League was utilised as a fluctuating opposition within the opposition to 
Labour both by General and by Maori electors, although to a diminished 
extent by the latter. Social Credit's best years were those elections 
reflecting a degree of rejection for both major parties, in 1954, 1966, 
1978 and 1981. The appropriate rises and falls show up in Table 1 along 
both the ''European" and Maori lines, so that conclusion stands and 
represents a common response to political and socio-economic 
circumstances among both General and sub-system voters. But is the 
other conclusion that there was a "lesser" or "diminished" Maori 
tendency to split the opposition to Labour correct? 

To doubt ii one has only to recall the major difference between the 
Maori sub-system with its decisively declining line of support for 
National and contrast it with the situation obtaining in the General 
system where the battle lines of National and Labour intertwine around 
the 50% down to 40% parallels. In the General system, opposition to 
Labour-in the sense of voters for all other parties or 
Independents-will normally constitute over 50% and even 60% of the 
entire valid vote. A look at the height of Labour in Maori voting 
emphasises the contrasting fact that the anti-Labour opposition there 
may run from a third to a quarter and as low on occasion as one-fifth. For 
Social Credit to have picked up, say, 10% of an opposition amounting in 
all to one-third of the Maori voters could be to display a greater 
propensity for third party splitting than for Social Credit to capture, say, 
15% of an anti-Labour sector of 60% of the whole General vote. 

Table 2 tests the proposition by expressing the points scored by 
Social Credit as a percentage of all points won by non-Labour 
candidates at each election among, first, Maori voters and, second, 
General voters. 

Table 2 
1954 1957 1960 1963 1966 1969 1972 1975 1978 1981 1984 

Maori Election 
A. Total 

r.on-Labour. 32.5 32.7 37.6 34.9 32.5 26.2 19.6 24.5 21.7 35.2 22.4 
B. Social Credit share 5.8 11.8 15.0 3.4 10.0 6.5 5.3 5.8 10.5 10.1 2.4 

B/A as% 17.8 36.1 39.9 9.7 30.8 24.8 27.0 23.7 48.4 28.7 10.7 

''European'/"Genera/'' Election 
A. Total 

non-Labour. 56.7 52.3 57.2 52.3 59.4 56.8 52.6 61.4 60.6 61.8 58.1 
8. Social Credit share 11.3 7.1 8.4 7.1 14.6 9.2 6.7 7.5 16.2 21.0 7.8 

8/A as% 19.9 13.6 14.7 13.6 24.6 16.2 12.7 12.2 26.7 34.0 13.4 

By comparing the last lines for Maori and for "European" it can be 
seen that Social Credit's share in each non-Labour sector was close in 
1954. It then shot up in the Maori case in 1957 and 1960 when Social 
Credit's share among Maori was greater than among General voters 
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regardless of the size of the non-Labour sector. In 1963 the Maori figure 
fell sharply back but rose again to be greater than Social Credit's share 
in the General sector for the next 5 elections, far greater indeed. The 
last 2 comparisons reverse, though not very markedly when it is 
remembered that the appearance of Mana Motuhake in 1981 and 1984 
threw the Maori non-Labour sector into an unprecedented realignment 
when the new party at once became the principal non-Labour party at 
both elections. Furthermore, the irruption of the New Zealand Party in 
1984 upset the General side of the comparison when Mr Jones's 
creation notably out-polled Social Credit. 

Seven cases of larger Social Credit proportions in the Maori sector, 5 
of them much larger, weigh heavily against 4 reverse instances, 2 of 
them confused by extraneous developments, 1 clear case and 1 
reasonably close to even. It is to reiterate this same point about the 
greater Maori propensity for splitting its opposition to Labour to 
emphasise that Mana Motuhake's share of the Maori non-Labour sector 
was as high as 42.9% both in 1981 and 1984 whereas the New Zealand 
Party's proportion of the General non-Labour sector in 1984 was 21.7%. 

It would seem safe enough to say that, if cumulative National 
weakness was one peculiar feature of the Maori sub-system, so was the 
linked phenomenon of a greater Maori tendency to divide its opposition 
to Labour. It was not a new feature which arrived with Social Credit for it 
can be seen in 1935, 1938 and 1943 when lndependency was far better 
supported among Maori than among General voters. It reaches back to 
the twenties and earlier when there were other dominant parties. It was 
a particular feature of Maori by-elections when, in the absence of a 
sitting member and his mana, candidates positively flocked in to try 
their fortunes. And now this fractionalisation of the opposition to the 
dominant party can be seen stronger than ever in the eighties. 

How, then, did Maori Social Credit's contrary performance in 
continuing to rise both in 1957 and 1960 fit in with National plumbing a 
new low point in 1957, then shooting up again by 1963 to its best result 
in a dozen years? Partly it was a matter of overall political developments 
but the prestige of the candidates played an increasing role, especially 
in 1963. National's inactivity in Maori affairs and its tightening of the 
economy continued to drive its results down whether its team of 
candidates were widely-known or not. In 1954 such distinguished names 
as Carroll, Bennett and Waetford all lost points and when they retired 
from the fray in 1957, their replacements-with the exception of Pei Te 
Hurunui Jones in Western Maori-fared worse again. 

On the other hand, in 1957 the now familiar Social Credit League was 
reinforced by 2 outstanding candidates. Instead of finding no candidate 
in Western Maori, this time Colonel Awatere appeared and captured 
11.5%. At the same time in Eastern Maori, H.T. Reedy's manifold 
connections on the East Coast raised Social Credit's level from 5.3% to 
18.4% (Graphs 3 and 4). Elsewhere results were mixed with -5.2 points 
in the North and +2.1 points in the South. Nevertheless, overall Social 
Credit rose 6 points in Maori voting while it was falling (-4.2) in General 
electorates. 
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Now the record of a one-term Labour Government came into play. 
Great expectations were disappointed particularly by the Prime Minister 
being both Minister of Maori Affairs and a supporter of the Rugby Tour 
of South Africa despite the "No Maoris, No Tour" movement. There 
were other factors which I examined in New Zealand Politics in Action 2, 

but suffice ii to say that they all produced a strong reaction which 
appears as the loss of 4.9 points. Thal and a minor decline of 2.3 in 
lndependency made possible the simultaneous rise of both opposition 
parties, National gaining 4.0 points and Social Credit 3.2. 

For Social Credit H.T. Reedy continued to gain (+6.3) in the East, W. 
Clarke succeeded T. Maihi in the North and rose (+7.3), while Southern 
crept up (+1.2) and Western descended (-2.7) when H. Tuwhangai 
replaced Colonel Awatere (Graphs 4, 5, 2, 3 respectively). Only Pei 
Jones was a notable candidate for National and all the others were new 
since the last election, yet just the same they went up in percentage 
terms in 1960. The lesson of 1960 was that a strong tide carries 
candidates up or down almost regardless of quality or mana. The same 
lesson appeared to have been taught in 1954 but then was partially 
contradicted in 1957. Now 1963 was to reinforce the 1957 
demonstration of the importance on occasion of the Maori candidate's 
heritage, reputation, achievements and tribal and confederal 
connections. 

Meantime National was back in power and the RI. Hon. Keith 
Holyoake calmly disposed of a similar but smaller foreign exchange 
crisis than the one Nordmeyer had dealt with by taking the opposite 
tack. The Prime Minister had his Minister of Finance borrow and wait for 
export prices to rise-as they did. His Government was rewarded by 
the General electorate with a fall in support of only 0.8 points in the "No 
Change Election". The Hon. E.B. Corbett had retired in 1957 and this 
time Keith Holyoake chose the third-ranking man in his Cabinet, Josiah 
Ralph Hanan, to be Minister of Maori Affairs as well as Attorney-General, 
Minister of Justice and Minister of Island Territories. A lawyer from 
lnvercargill, Hanan claimed no experience or expertise on Maori Affairs 
but he had strong opinions about equality before the law in all matters 
and a growing suspicion of institutions like the Maori seats which might 
recognise and actively express cultural differences. 

Above all Ralph Hanan was a contrast to Ernest Corbett in being a 
widely influential and indefatigable legislator. By 1961 the Maori 
Education Foundation was established because education was the key 
to integration as set forth in the Hunn Report which, ironically, was a 
deferred and interpretative summation of much data-gathering under 
Walter Nash's regime. From 1961 separate registration of Maori births 
and deaths was abolished and Maori became eligible for jury service. 
The following year came the New Zealand Maori Council which 
federated the district and tribal committees, thus producing an 
alternative leadership system at the centre with which the Government 
could have more sympathy than with the 4 Labour Maori MPs. From this 

2R.M. Chapman, W.K. Jackson A.V. Mitchell, New Zealand Politics in Action. The 1960 General Election. 
London, 1962, pp. 71-2, 283-4. 
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period also there was an acceleration in the phasing-out of the 
traditional and valued system of Maori schools with their dedicated 
corps of teachers and emphasis on Maori "language, history, arts and 
crafts". By 1963 they accounted for only 20% of Maori pupils at primary 
and 6% at secondary schools. Such changes and innovations received a 
mixed reception because they at first appeared to point in different 
directions and their full effects were hard to anticipate. The Education 
Foundation seemed to many, however, to promise particularly well. 

It was plainly time for a special effort on the National Party's part to 
break Labour's hold on all 4 Maori seats. Before this could be attempted 
at a general election, there was occasion for a trial run at the Northern 
Maori by-election which followed on the death of Tapihana Paikea in 
January 1963. Nine candidates contested the by-election on 16 March 
including 2 unofficial Labour and 1 Independent Labour candidates, 2 
Independents and 1 Kauhanganui. National secured J.C.T. Henare, a 
former Colonel of the Maori Battalion, son of the Reform member for the 
seat, and himself National's contestant in 1946, 1949 and 1951. Social 
Credit continued with J. Clarke, their representative in 1960. 

Labour with Ratana advice selected a surprise candidate in Matiu 
Raia, a registered minister of the Ratana Church, a youth worker and 
unionist aged 28, who was well-known in Auckland but less so in 
country districts despite coming from Te Hapua in the far North. The 
result startled Labour when the majority dropped from 3,372 to 447 
votes and their percentage from 60.8 to 42.0. Social Credit was 
disappointed to see Clarke go from 16.0% to 4.6% while National was 
much encouraged by James Henare lifting their results from 23.2% to 
36.0%, the kind of level he had maintained in the late forties. 
Incidentally, the 6 unofficial and Independent candidates collectively 
drew 17.4% with E.M. Pou, a former National candidate now running as 
"unofficial Labour", taking 7.7%. 

When the general election arrived, National had gathered its 
strongest team in many years. James Henare stood for the fifth time in 
Northern Maori and Pei Te Hurunui Jones represented National for the 
third successive time in Western Maori. There was a fresh candidate in 
Southern Maori, an ex-All Black and future MP for Wairarapa, M.B.R. 
Couch. National's unexpected· acquisition in Eastern Maori, however, 
was the Social Credit League's leading vote-gatherer, H.T. Reedy, who 
changed party banners presumably in the hope of combining his own 
following with National's steady 22%. 

The results only partially justified the hopes that were held for them. 
Reedy raised National from 22.1 % to 34.2% which was still 12.6 points 
short of a total combination of the 2 parties' forces in 1960. James 
Henare improved his by-election result by adding 1.6 points but had to 
watch Matiu Raia rise from 42.0% to 58.4% which was within 3 points of 
the last Paikea victory. Pei Jones added another 5.4 points to reach 
25. 7% but that was less than the 33.6% he had garnered as 
Independent in the February 1945 by-election or his 28.5% as 
Independent Labour in 1943, although rather better than his 21.5% as 
Independent in 1938 or his 11.5% as Young Maori Party in the October 
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1930 by-election. Only Couch's vote was less than his predecessor's, by 
3.5 points. As for the Social Credit team, it was symptomatically back to 
3 people again with nobody once more in Western Maori. As the by
election had foretold, all those who stood lost heavily; Smith in Eastern 
down to 6.0% from Reedy's 24.7%, Clarke in Northern down from his 
own 16.0% to 3.6%, and Nia Nia in Southern reduced from 7 .0% to 3.8%. 

Can one conclude that this was a limited victory for National 
personalities and personal connections? In part no doubt it was. But 
what contribution was made by Ralph Hanan's active role, probably 
perceived on balance at the time as beneficial? And what share in it all 
should be attributed to the disappointment and disenchantment of 
Social Credit's ex-supporters who for 3 elections past had been 
investing votes, each time in increasing numbers, in the hope ultimately 
of dislodging a Labour MP or 2, or at least surpassing National, but had 
succeeded in doing neither? Moreover what part was played by the 
fortuitous occurrence of the by-election? It came at such a point that its 
results could well have roused more National voters. who duly turned 
out; discouraged Social Creditors, who in fact did not; and stirred 
Labour voters to take corrective action at the following general election, 
which they did do with enthusiasm. 

No precise allocation of weights or percentages to these 4 
considerable factors can be made. We cannot take the results of the 
1963 general election as demonstrating the predominance in Maori 
voting of personal attributes like achievements, mana, and tribal and 
confederal connection because the 3 other factors were not personal 
but impersonal political sequences which, taken apart or together, may 
well have been far more important to the outcome within the sub
system. The 1957 result may assist an argument for the importance of 
the personal factor in 1963, but then 1954 and 1960 show that personal 
factors can be quite swept aside. 

What can be said is that, by comparison with General New Zealand 
politics, the factors we have reviewed take on rather different 
proportions in Maori politics. Whakapapa, mana, achievements and 
connections can combine to work individual variations in results that are 
on occasion noticeably greater than those seen in General voting. 
However, they remain within limits set by the characteristics of the sub
system itself. Moreover, because in 1963 there were no parallel pakeha 
factors nor in the outcome any National rise or sudden fall for Social 
Credit such as Maori voting produced, we have been confined in 
explaining these Maori results to examining factors working on or arising 
from the sub-system alone. This powerfully underlines the fact that 
Maori politics do define and constitute a sub-system. 

At this point we can also sum up or point to the continuation of other 
characteristics of the sub-system that have appeared before or 
confirmed themselves by their works or have begun to do so. First, in 
1963 Maori Labour sailed up 2. 7 points in the Maori seats as a whole, 
apparently little affected (Graphs 1, 2, 3, 4, 5) by the hubbub within the 
opposition below. Maori Labour was on its way up to a higher peak than 
ever from which only discontent among its own supporters with the 
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performance in Government of the Party itself could dislodge it-as it 
had done in 1960 and would do again in 1975. 

Second, the battle within the opposition between National, Social 
Credit and lndependency was once again confined there in 1954, 1957 
and 1963. National's "ups" again corresponded with third party and 
Independent "downs" and, as in many earlier and later elections, vice 
versa. Third, the amplitude of the waves of opposition within the 
opposition in 1957 and 1960 had again proved far greater 
proportionately among Maori voters, given the size of their opposition 
sector compared to Maori Labour, than did the General surge to Social 
Credit in 1954 or in 1966 given the size of the General non-Labour 
sector. Indeed, that was shown over the whole range of elections to 
have been normally the case. 

Fourth, despite hope springing up with National's two rises in Maori 
voting in 1960 and 1963, analysis showed the underpinnings to be 
transitory, unrepeatable and as fragile as baulked political ambitions. 
Moreover the high point of this second National recovery in 1963 was 
distinctly lower than the first in 1946. The third "rise" rather than 
"recovery" in 1975 was to prove no more than a slight elevation lasting 
for one election only. In truth, notwithstanding the second recovery, the 
National Party had been and remained in decline. 

If one sets aside the 1935 election result as the last of the previous 
era of Maori politics, and disregards National's disastrous fall of 21.6 
points in 1938 as the equivalent of what happened to National in the 
General seats in 1935, then the whole span of 46 years from 1938 to 
1984 may be seen as the single, latest era in Maori politics that it is, an 
era with common characteristics. If one of those characteristics is a 
prolonged National decline, then a straight trend line should 
economically describe the general run of results and evenly divide all 
the variations. Just such a trend line starts at 34% in 1938 and runs 
down to 7% in 1984. There are 8 elections above the trend line and 7 
below it while the last result is, naturally, almost on trend. 

The actual results begin below the trend line in 1938 and 1943 for 
these are the years-like 1935-of lingering lndependency. The results 
are above trend in 1946, 1949 and 1951, the years of 2-party contests 
which followed the subsidence of lndependency and preceded the 
appearance of Social Credit. Actuality for National then drops sharply 
beneath trend for 1954, 1957 and even 1960, the elections of Social 
Credit's cumulative growth. At last in 1963 National's result climbs out 
to an inspiriting peak for reasons already pondered and in the election 
year which marked Social Credit's first Maori disaster. So far, then, all 
the variations above and below the trend line have to do with the 
presence or absence of Independent or third-party competition. 

Results for 1966 and 1969 are in quickly descending order but do not 
fall below National's overall trend until 1972. Social Credit did rise much 
faster than Labour in 1966 and can take most of the credit for pulling 
National back in that year. But in the next 2 elections in 1969 and 1972 
the Social Credit League's results themselves declined. Therefore it was 
the net effect of National's own policies and of Labour's pull in those 
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boom years for the Party which brought National back under trend by 
1972. 

In the most recent Muldoon phase National was almost 3 points above 
trend in 1975, the year when Maori confidence in Labour was deeply 
shaken and a reduced Maori National contingent could still overcome 
th~ appearance of a little Values vote (+2.2) and a faint upturn (+0.5) 
by Social Credit. In 1978, however. Social Credit doubled its share and 
for the first time surpassed National in Maori politics. The National trend · 
line was now so far down that the actual National result was only driven 
a half point below that line. Mana Motuhake"s advent in 1981 was so 
successful that it soared (+15.1) into the opposition lead. Social Credit 
fell slightly (-0.4) but still managed to come second, which left National 
in third place in an opposition sector which had grown by 13.5 points 
thanks to Labour's apparent collapse. Paradoxically that put National, 
which had fallen further (-0.7) and lay third, nevertheless a half point 
above trend. At the terminal election in 1984 National sat one-tenth of 
one percent above its trend line. 

It was a trend which had carried National from dominating the 
opposition to Labour down to the position of having to concede that 
opposition leadership to others for the final 3 elections. Overall 
National"s actual results had come closer and closer to the trend, 
particularly as they reached the bottom of the line. It was a case of 
increasing congruence between projection and reality. The party was 
losing support at an average rate of six-tenths of 1 percent every year 
for 46 years so that prolonged National decline did indeed characterise 
this era and lay at the heart of the overall decline of the opposition which 
was the converse of Labour"s rise. 

In a way National seems to have concluded that its recapture of Maori 
seats was out of the question after the 1966 result and recognised that 
the trend was what it was so long as the sub-system was permitted to 
continue. For 1966 did come as a blow. Matiu Te Hau, who became 
Maori Vice-President of the National Party, told me before the 1966 
election that he believed they would take a seat, probably the Northern 
electorate because of James Henare's fine showing there in the 1963 
by- and General elections. Alas for such hopes, F.R. Wilcox contested 
Northern and his result halved National's percentage (-19.0). In 
Western, M. Te Heu Heu succeeded Pei Jones and the new man 
dropped 8.4 points. H.T. Reedy fought again but saw his score diminish 
by 3.4 points. Only in Southern Maori where Baden Pere replaced Ben 
Couch was there a gain of 7 .8 points. What had happened was that 
both in General and Maori seats Social Credit bounced back at 
remarkably similar rates ( +6.5 and +6.6 respectively). National"s 
second term was seen as lacklustre with farm protests, Vietnam 
debates and economic difficulties. National fell (-3.4) in General seats 
and faster (-6.5) in Maori electorates, the difference being that Labour 
rose ( + 2.4) among Maori but among pakeha it just as definitely 
descended (-2.4), new leader, Norman Kirk, notwithstanding. 

Ralph Hanan·s conclusions as Minister of Maori Affairs can be judged 
from his words and his acts. He spoke with approval of the eventual 
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removal of separate Maori representation and thought the right time 
would come in about 10 years. In Parliament he introduced the Maori 
Affairs Amendment Bill in 1967 and, despite widespread and bitter 
opposition to major and minor aspects of the Bill from all over Maoridom, 
even including objections on several points from the New Zealand Maori 
Council, the Bill with minor alterations became an Act. At the next 2 
general elections National lost 3.2 points then 6.5 points to reach the 
hitherto unprecedented level of 12.8%. Not that some notable names 
did not appear to struggle for National in 1969. H.K. Ngata in the East, 
G.S. Latimer in the North and N.W. Pomare in the South tried for the last 
time, but the die was cast. The gains Labour made in these elections 
were made primarily at the expense of National and secondarily from 
Social Credit which was also sinking modestly. 

Labour also successfully negotiated the risks of changing the guard 
among its MPs during these years. The first challenge was met and 
overcome when Matiu Raia won his by-election entry and proceeded to 
gain back most of the support formerly accorded the Paikeas at the 
general election of 1963. At that same point Tiaki Omana retired after 20 
years as MP for Eastern Maori. His selected successor was P.T. 
("Steve") Watene, a Mormon of 53 who had made his name as a 
chairman and initiator of Maori and social policy within the Labour Party 
organisation. The relationship between the Ratana Church and the 
Labour Party was altering publicly when a non-Ratana candidate could 
be accepted, albeit in the least Ratana of the 4 seats. The Ratana 
Church remained a very significant force, but it tended increasingly 
henceforth to concentrate on religious and welfare concerns. 

Two deaths and a retirement then widened the break in generation. 
Sir Eruera Tirikatene died in January 1967 after 34½ years of service in 
the House as Member for Southern Maori. The first and last of the 
original 4 of the Prophet's "koalas" to be an MP, he died aged 71 and 
his daughter, Mrs T.W.M. (Whetu) Tirikatene-Sullivan, at the by-election 
triumphantly improved on her father's high standing by lifting Labour 
from 72.3% to 74.3%. Unexpectedly Steve Watene died in June of the 
same year. Labour made a more conventional selection in choosing P.B. 
Reweti who was a well-liked trade unionist and watersider and a most 
effective speaker on the marae. Brown Reweti was 51 when he won 
Eastern Maori against H.T. Reedy for National, C.M. Paul for Social 
Credit and two Independents including D.M. Bennett. Labour's vote 
dropped from 58.8% in 1966 to 49.5% but it rose above Watene's 1966 
level to reach 62.0% by the next general election in 1969. That election 
also marked the retirement of Mrs lriaka Ratana at the age of 64 after 20 
years as MP for Western Maori. Kora T. Wetere who was selected to 
succeed Mrs Ratana was 30 years her junior, a farmer, and worker for 
church and party who formed close links with the King movement and 
the Maori Queen. In his first election Wetere managed the feat of 
improving on Mrs Ratana's 1966 vote of 73.4% by contriving to capture 
77.5%. 

Thus between 1963 and 1969 all the electorates had acquired new 
members, 3 of them born within 3 years of one another: Mrs Tirikatene-
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Sullivan, Matiu Rata and Karo Wetere. The first 2 were to become 
Ministers of the Crown in 1972 at the ages of 40 and 38 respectively. 
The third had to wait for the fourth Labour Government to become a 
Minister in 1984 at 49. Their thinking was of an utterly different era from 
that, say, of Paraire Paikea who was a Member of the Executive Council 
from January 1941 until his death in April 1943. Eruera Tirikatene was in 
a way an important bridging figure. He was in the Executive Council 
from May 1943 to the end of the Fraser Cabinet in 1949 and Minister of 
Forests in the Nash Cabinet between 1957 and 1960. Tirikatene urged 
Fraser to go further and faster towards Maori institutions and self
administration by extending the advances in the Maori Social and 
Economic Advancement Act of 1945. In the second Labour Government 
he broke away from Nash and his Cabinet colleagues to publicly oppose 
the Rugby tour-both of them issues that lasted and grew in 
importance. 

Nevertheless the way that Matiu Rata's views on the land issue 
developed, for example, was keyed not to the past but to his own 
leading role in the parliamentary struggle against the Maori Affairs 
Amendment Act of 1967 and his determination to undo the policies and 
attitudes it represented. Likewise, as Maori Studies developed in the 
universities and teachers' training colleges, new or revived views on the 
value of Maori culture and language were aired by Maori lecturers, 
students and graduates. In parallel the spread of television 
documentaries, debates and news film of protest marches and 
occasions provided popular extra-parliamentary arenas for political 
activity. So much visible exhortation doubtless promoted some broader 
changes in attitude but it conjured up resistance to them at the same 
time. 

The scene was being set for a new Labour Government to produce 
the most active legislative programme on Maori affairs that Cabinet 
support and 3 crowded years would permit. Such were the 
expectations, however, and such the interested public's swirling, 
altering conceptions of what was possible, which directions the 
Government had pursued and which in the critics' view it should, that 
the result was bound to be confusion and disappointment. Years of 
effort concluded with a Maori Minister of Maori Affairs looking out on a 
Land March which, for example, loosely united the protests of a National 
stalwart in her seventies with those of hundreds of all ages, most of 
them young people from all 3 parties and from none except the activism 
of the streets. 

However busily these events filled the television screens they were 
marginal to the life and work of most pakeha New Zealanders and most 
Maori. They provided emotional colour and stereotypes for political 
argument but the structures of politics generally and of Maori politics 
did not alter. The 1975 election brought big swings in General voting to 
the National Party and a sharp drop to Labour in Maori voting. These 
were traditional forms of rejection with normality in control and in 
demand. Yet the taste of change mixed with the fear of too much 
change left the electorate uneasy and half expectant. 
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The verdict in 1978, bringing the sudden rise of the Social Credit 
alternative to both the major parties, suggested that the third National 
Government had not been able to deliver a reality which matched the 
vague and multiple promise of "New Zealand the way you want it" any 
more than the third Labour Government had been able to answer "Time 
for a Change" with the correct amount of it. We earlier noted that 
pakeha and Maori ran roughly parallel in the rise of Social Credit with the 
Maori line lower and slower to rise. National lost 7.8 points among 
General voters and 5.3 points among Maori voters while Labour rose 0.8 
points and 2.8 points respectively. 

This was in fact the commencement of a minor change in the 
structure of Maori politics. Social Credit had briefly become the first 
party of opposition and fragmentation was on its way-but within the 
opposition, not the system as a whole. The precondition of this 
alteration was the already-examined cumulative decline of National 
going back in its latter phases to the sixties rather than to the swings 
and arrows of the early seventies. The emotional force behind the 
searching expressed in fragmented opposition arose from the dragging 
economic pressures of "stagflation" and rising unemployment, a dreary 
cramping of opportunity and continued strain and stress which, from 
1974 onwards, fluctuated but did not cease whatever the policies of the 
Government of the day. Proportionately far more of the Maori than of the 
General population suffered it and sought relief. Yet most Maori voters 
continued to rest their hopes with Labour. 

A minority did not. For them the personal wrangling between the 
leader of the Labour Party and his front-bench Maori spokesman which 
led to temporary demotion, indignant independence and resignation for 
Matiu Raia were the occasion for action. The process of creating Mana 
Motuhake brought the ex-Minister and his personal assistant from that 
period of legislative effort together with critics of party and pakeha 
institutions, theorists of autonomy and self-direction, believers in Maori 
resources for independent economic and social ventures. The Treaty of 
Waitangi was to be given its full meaning in Maori culture and applied to 
redress the past and the present. Above all, the language was to be 
saved by recognition as an official language and every educational 
measure available. 

No-one could be sure of how far the appeal of such ideas might 
stretch. Matiu Raia chose the by-election in an electorate he had 
represented for 17 years as the most favourable testing ground and 
medium for advertising the ideas and policies of the new party. Labour 
responded by selecting a 43-year-old, Anglican, medical practitioner. He 
was well-known in the North, a former chairman of the Tai Tokerau 
District Maori Council, on the Kaitaia College Board of Governors and 
with an active interest in social services. Incumbency, mana, 
achievements and the fact of the ministry in the Ratana Church were all 
with Raia. The Labour Party's standing was Dr Gregory's principal 
asset. Instead of the 71.5% Raia had secured in 1978, at the by-election 
on 7 June 1980 Dr Gregory took 52.4%. Dr Gregory dropped 19.1 points. 
Matiu Rata 17 years before had dropped 18.8% from the 1960 results. 
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J.C.T. Henare had achieved 36.0% against Raia. Raia managed 37.9% 
against Gregory. It was a tribute to continuity in Maori politics, while the 
fact that Social Credit took 8.2% and that National did not run a 
candidate was a sign that the opposition to Labour was in flux. 

In the months before the oncoming 1981 general election, health 
problems and his 65 years brought the particularly popular member for 
Eastern Maori, Brown Reweti, to announce his forthcoming retirement. 
The Labour selection was a critical one in that the party organisation 
was vividly aware that a challenge of unknown size and from a new 
direction awaited them at the general election. Their choice fell on a 
second medical practitioner, Peter Tapsell, 51 years old at selection as 
Brown Reweti had been when selected, a University Rugby Blue and 
former Maori All Black, and a prominent orthopaedic surgeon in Rotorua. 
He had served on a Tribal Lands Incorporation Board, been on the Maori 
Health Advisory Committee, and was chairperson of the Maori Arts and 
Crafts Institute in Rotorua. His most unusual recommendation was that 
he had already twice stood for a General electorate, Rotorua, in 1975 
and 1978. It recalled the figures of Carroll and Buck who had stood for 
both Maori and "European" electorates. At the election of 1981 Peter 
Tapsell easily withstood the challenge of A. Tahana for Mana Motuhake 
who drew 15.0%. But Tapsell's result at 64.1% was 10.7 points down on 
Reweti in 1978, a fall Tapse\l recovered amply when Labour went up by 
20.1 points in 1984. 

These 2 changes of MP in the early eighties were little affected by 
questions of denominatio_n. One was a committed Anglican, the other a 
churchgoer but eclectic. The important alteration to the Maori Labour 
team was the fact that in 2 further steps it had become heavily 
professional in background: a graduate social worker, a general 
practitioner and a surgeon in Mrs Tirikatene-Su\livan, Dr Gregory and Dr 
Tapsell. The changes in the sixties had been generational, with 
consequences for ideas as the seedbed of policy. The replacements of 
the early eighties, because they had entered politics later than the two 
who came on from the sixties, brought all 4 Labour MPs into a cluster 
aged between 44 and 51 at the 1981 election-a cluster into which 
Matiu Raia would have fitted neatly at 47. 

The ideological and attitudinal fit would naturally have been less 
happy. Matiu Raia was out of the party and Parliament which formed 
him politically and into a vigorous exchange with other groups. Labour's 
4 MPs were by now less crusading, more interested in the detailed 
workings of institutions and measures, more moderate and pragmatic 
than their predecessor appeared, and certainly more suited to the 
Government that was to come. Given that the conceptual challenge of 
Mana Motuhake had proceeded primarily from tertiary institutions and 
those professionally concerned with teaching about Maori language and 
society, this re-balancing of the Labour team towards professionalism 
could be seen as a parallel but different outcome of the same process of 
change in Maori political and social leadership, or as a riposte to the 
graduate middle-class element in Mana Motuhake, or as both. 
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One question the nature of the new party and the balance of the new 
Labour team both raised was which would attract the urbanised, 
unionised, lower to middle income workers-and unemployed-of the 
cities and provincial towns? And what of the people still on the land, the 
older more traditional folk? The Northern Maori by-election had given a 
strong hint. Indeed the same thoughts could well have moved the 1984 
Labour caucus when it chose Koro Wetere, the experienced politician 
with a country base, and Peter Tapsell, the oldest of the quartet and 
from a provincial town, to be the fourth Labour Government's two Maori 
Cabinet Ministers. 

That was in the future, however. After the Northern Maori by-election 
and the Tapsell selection, the question in November 1981 was how well 
would a Maori party, running on a platform of Maori issues as conceived 
by the policy-makers of Mana Motuhake and running in all 4 seats, 
compete against the party which had been chosen by an increasing 
majority of Maori voters for more than four decades? Those seeking 
guidance on how Mana Motuhake would fare in the 4-electorate total 
now had the warrant of the by-election result to look to the past for 
precedents. They could have taken the height reached by all the 
Independent Labour and Democratic Labour candidates in 1943 which 
was 14.8% (Graph 1 ): or picked Social Credit's zenith in 1960 which was 
15.0%. Of course National had been much stronger in those days, so in 
1981 one might expect there to be less National opposition within the 
opposition sector. Or would it mean that there would just be fewer 
opposition voters to persuade into the new party? It might have cut 
either way. 

The actual result was that Mana Motuhake took 15.1 % of the whole 
Maori valid vote, which was remarkably close to the 2 likeliest 
precedents of well-prepared and widely-known opposition within the 
opposition. Had this support indeed come over from other opposition 
parties? On the face of the net trends in the results, apparently very 
little. Values was down (-1.2 points), National down slightly (-0.7), 
Social Credit faintly (-0.4), and lndependency was actually up a touch 
( +0.7). By contrast it was Labour which had shed 13.5 points. The 
conclusion seemed plain that in the main it was Labour loss which had 
fuelled Mana Motuhake's rise and that in turn might possibly indicate 
that Labour's long-term increases, only dented sharply in 1975, were at 
last to be eaten into seriously, if not this time, then next. 

There was another and firmer conclusion to be drawn. Looking at 
Graph 6, which aggregates all non-National, non-Labour support into 
one category of "Other" valid votes, makes the matter very visible. This 
opposition to both major parties comes at the beginning, the middle and 
the end of the latest era. Comparing the 3 with each other shows that 
they have not greatly altered in magnitude over the whole era which 
otherwise was characterised by a long-running Labour climb and a long
running National decline. Periodically, then, there have been waves of 
opposition amongst Maori voters against the 2 parties of Government in 
the overall party and electoral system. These have risen to successive 
crests of 19.0% in 1938, 16.5% in 1960 and 25.9% in 1981, or between 
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one-sixth and one-quarter of the whole, then subside over a total cycle 
of 3 or 4 elections. 

The breaking of the 2 previous waves could have brought 
reassurance to Labour's 4 Maori MPs after 1981, even though Mana 
Motuhake came second in all 4 seats. What did reassure Labour's MPs 
was that the new party was not a credible threat to them anywhere, not 
even in Northern Maori where Matiu Rata had lost 16.6 points of his by
election percentage and was now down to 21.3%. Mana Motuhake 
persisted to fight again in 1984 only to find it was facing a Labour Party 
invigorated by a change of leadership, major improvements in 
organisation and the circumstances of the snap election. 

In 1984 Labour picked up once more by 12.8 points which was only 
0.7 points less than all it had lost in 1981. With so much of substance 
removed by Labour, Mana Motuhake sank by more than one-third of its 
previous strength (-5.5) and lodged at 9.6%. That the fall stopped 
there must be attributed principally to the net effect of Social Credit's 
major collapse of 7.7 points, National's descent of 2.2 points and to the 
New Zealand Party in Maori seats being held down to a gain of only 2.7 
points. There were therefore enough voters departing from Social Credit 
and National to compensate in net terms for between one-half and two
thirds of Labour's retrievals. 

In earlier describing the 1981 election the words claimed only that the 
"conclusion seemed plain that in the main it was Labour loss which had 
fuelled Mana Motuhake's rise". The caution indicated that we had 
arrived at a classic instance of the limitations of analysis based on valid 
vote percentages. There was in fact a force in the vicinity of that 1981 
struggle other than Labour's regiments and the battalions of National 
and lndependency. This was the leaderless and fluctuating force it has 
been my habit since 1960 to refer to as the "non-vote", the thousands 
of non-participants, abstainers or protesters who are entitled and 
qualified to vote and registered yet who, with reason or without, choose 
not or neglect to do so. 

When the non-vote shrinks then one party, some parties or all parties 
may gain. When discontent or disillusion grows and the non-vote swells 
then its expansion may take from one, some or all but there are no party 
gains, simply losses. A change of party adds to the new and takes from 
the old, a double effect. When the non-vote enlarges, a particular party 
may lose much more than the others or be more prone to desertion yet, 
equally, it may be more likely to receive back its losses when the mood 
of protest fades. This is not only associated with other characteristics of 
the party, it is also normally the case that parties are differentially open 
to losses into non-vote and to recoveries from non-voting. This is 
especially significant in the Maori sub-system where the non-vote is 
normally at least double the non-vote percentage in the "European" or 
"General" electorate. 

Much research overseas has established that in Western countries 
there is an association between poor voting participation and lesser or 
low levels of information on and interest in the political scene, weak 
identification with parties, reduced feelings of personal efficacy, and 
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lesser educational attainments and economic resources. There are a 
multitude of further factors at work such as societal change breaking up 
the formation of voting habits or, on the grand scale, the size, party 
history and federal constitution of a country which can complicate and 
obscure from the voter the lines of political responsibility so that a fringe 
or even a major sector of voters may retreat into apathy interspersed 
with sallies out to support colourful personalities. Suffice it to say that, in 
the huge, federal entity that is the United States, the general rate of 
voter participation is low and, within it, the participation rate of black 
voters is lower again. The University of Michigan vote validation study 
reported white voter participation in the 1984 Presidential election as 
70.2% and the parallel figure for black voters as 52.0%3• In New Zealand 
in 1984 the General rate was 92.3% and the Maori rate 77.0%. Neither in 
General nor Maori seats do New Zealanders approach either of the 
American levels. Yet the choice of not voting is always an exercised and 
often significant option in New Zealand elections both General and 
Maori in differing proportions. 

Graph 8 on its left half makes 100.0% equal the whole valid vote and 
on its right half makes 100.0% equal all those qualified to vote. Looking 
at Graph 8 one can compare the pictures of the Maori voting record in 2 
different mirrors, one reflecting all the qualified potential participants 
including those who do not vote or vote informally, and in the other, only 
those who do vote and formally so. In the qualified vote half, the 
inclusion of more potential voters has lowered National's silhouette 
while making no major change to its shape. Something the same can be 
said for "All Other Valid" down to 1960 although thenceforth there are 
certainly changes especially in the period since 1972. Labour's climb is 
reduced then flattens out sooner and after 1957 the shape is quite 
different and altered in significant ways. 

Lastly we come to the other force on the outskirts of electoral battles, 
those temporarily or normally withdrawn, together with the platoon of 
informal voters. First they decline somewhat in proportion and are then 
recruited so fast that they surpass National in 1954 and then rise from 
1957 onwards in 3 successive surges to reach a peak only 6.6 points 
below Labour in 1975, only thereafter to fall away to the 23.8 level by 
1984. Undoubtedly one's understanding of the record of Labour, 
lndependency and National in that order is increased to greater or lesser 
degree by using an analysis which comprehends all the factors 
available. 

In order to see what the comprehensive analysis tells us which the 
partial valid vote analysis did not, let us take the latest phase from 1972 
to the present when the greatest differences appear by comparing 
Graphs 6 and 9. According to the valid vote Graph 6, Labour fell by 4.9 
points between 1972 and 1975, a middling response to the Muldoon 
onslaught. Graph 9 reveals a devastating desertion of 14.9 points from 
the Labour regiments. Who benefitted in net terms? According to the 
valid vote trends the middling loss from Labour was picked up almost 
3P.R. Abramson, and W. Claggett, "Race·Related Differences in Self-Reported and Validated Turnout 
in 1984'', The Journal of Pofitics, 48 (1986), pp. 416·418. 
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evenly by National (+2.5) and "All Other" (+2.4). On the qualified vote 
trends National lost a shade (-0.4), "All Other" picked up very little 
( +0.3), while Non-Vote and Informal made a huge leap of 15.0 points 
upwards. The comprehensive record shows the net movement. The 
essence of the result was an alarming desertion from Labour and a 
formidable fresh contingent of non-voters off the battlefield. The switch 
had left the other battalions much where they were. 

The exchanges between 1975 and 1978 are altered only mildly by 
comparison. Labour now recovers faster on qualified vote figures ( +4.2 
not +2.8), National loses less (-2.9 not -5.3) because the largest net 
source is now some former non-voters (-3.3) returning to the struggle. 
"All Others" are +2.0 points instead of +2.5 .. The lesson from this is 
that where non-voting does not alter greatly, the valid vote picture of 
what was happening corresponds much better to its reflection in the 
qualified vote. Of course it can be and has been objected that this 
picture of net movement itself does not represent all the cross
cancelling exchanges between the various forces which also take place. 
That is obviously so. But as I found in designing and analysing a large 
questionnaire survey of the 1975 election which did pick up these cross
cancelling exchanges, it is still the net movement which carries the 
message and measures the operative trends of the election. 

Now we come to the altered picture of the 1981 election and what 
really happened when Mana Motuhake appeared on the field. In order to 
pick out Mana Motuhake and other battalions and companies from "All 
Other", it would be clearest if the comparison were now made between 
Graphs 1 and 7. The valid vote version on Graph 1 shows Mana 
Motuhake shooting up ( + 15.1 points) and Labour tumbling (-13.5), the 
one seeming to draw upon· the other. Graph 7 reduces Mana 
Motuhake's leap to 11.0 points but at the same time dramatically arrests 
Labour's tumble and turns it into a modest descent of 2.8. 

The cause of the contrast is easily detected. The qualified vote record 
attends to non-voting and reveals that its huge increase and the 
corresponding desertion from Labour occurred back in 1975. Non-vote's 
battalions shrank in 1978-while Informal rose, equally unnoticed-and 
this shrinkage helped to recruit not only Informal but Labour and Social 
Credit as well, but not National or Values. Then in 1981 a much larger 
detachment came back out of non-voting (-6.9). The Labour loss in 
1981 was as mentioned 2.8 points. Informal dropped 2.1 while Values 
disappeared with a loss of 0.8. Adding the 3 together, they do not equal 
the detachment from non-voting. Add the 4 together and they indicate 
the net sources for Mana Motuhake's leap, with enough left over for 
slight gains of 0.7 points for Social Credit and 0.4 for National. 

Finally between 1981 and 1984 both kinds of calculation-on a valid 
vote and a qualified vote basis-agree that it was, within the Maori sub
system, a case of Labour up drastically and the New Zealand Party a 
little, with every other party or group down. Table 3 sets out the 2 
versions of the changes. 
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Table 3 

Voting Changes between 1981 and 1984 

In % of Valid Vote ln % of Qualified Vote 

LAB +12.8 SC -7.7 LAB +11.8 SC -5.6 
NZP +2.7 MM -5.5 NZP +2.1 MM -3.6 

NAT -2.2 N-V -3.2 
IND -0.1 NAT -1.4 

IND -0.1 
INF 

Total +15.5 Total -15.5 Total +13.9 Total -13.9 

It can be seen that the qualified vote measurement reduces every 
component because of the larger numbers in its base of 100.0%. 
Nevertheless it keeps the same order and roughly the same proportions 
although its additional elements-the non-vote, and Informal which in 
this instance did not change-can alter those proportions radically if 
movement into or out of non-vote is a major trend. This was so in 1960 
(+8.5 points), 1966 (+10.6), 1969 (-5.6), 1975 (+14.8) and in 1981 
(-6.9). By following through changes in the non-vote and 
interconnected changes in other parties and especially in the Labour 
vote, one can see why on Graph 7 the "w" formation appears in 
Labour's silhouette between 1957 and 1972 and again between 1972 
and 1984. On valid vote's Graph 1 the shape is a steepening climb from 
1960 to 1972 followed by a small "v" from 1972 to 1978 and a much 
deeper "v" between 1978 and 1984. 

The characteristics of the Maori sub-system of electoral voting which 
remain much as before in this deeper qualified vote analysis are: 

1. The continuing decline of National with limited recoveries in 1946 
and 1963 and the reduction of this party of Government to second or 
third place even within the opposition to Labour in the last 3 elections. 

2. The greater tendency of the opposition to Labour within the Maori 
sub-system to · sustain an opposition within itself; and the larger 
proportion that internal opposition constitutes relative to the size of the 
opposition sector as a whole when compared with similar elements in 
the General system. 

The characteristics of the sub-system which are shown by the 
qualified vote analysis to have altered, or to be additional, are: 

3. Labour's climb to dominance flattens out one election sooner, 
while the plateau now stretches from 1946 to 1957. Labour thereafter 
plunges in 1960 twice, and in 1975 three times as far as the valid vote 
calculations revealed. Consequently, after 1957 instead of 6 buoyant 
elections on or above the plateau line, there are only 3. Nevertheless, 
the Labour Party continues to dominate this latest era of the sub-system 
with an average support of 50.3% of all those qualified to vote as 
compared to 65.8% of all valid voters. 

4. A fourth force in non-voting and Informal is thereby added to 
Labour, National and lndependency with third-party voting included. 
This fourth force shows up on the graph in third place, its 2 elements 
together pass National in 1954 while the non-vote alone does so in 1960. 

Sig. 18 
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With a 1-election exception this continues to be so. The real contest for 
dominance after 1963 is between a surging non-vote and the Labour 
Party, an unequal contest in which non-vote falls away after 1975. 

The 2 analyses employed have, to change the metaphor, introduced 
different sets of actors in the amphitheatre of Maori politics. First the 
adolescent Labour giant soon grown to full stature, the mature National 
figure bending with increasing years and ever less with time, and a tribe 
of changing, cartwheeling patch-coated Independents thrust aside by 
the privates and sergeants of Social Credit until, as a finale, a second 
adolescent warrior climbs to the top of the giant's boots. Next the 
qualified vote analysis introduced a chorus of non-voters-and the 
Informal dwarf-who commented on the economic fates and the 
success of the play and often took off their masks and walked on as bit
players as it pleased them. 

Now there is a last and numerous group who remain in the shadowy 
audience, the unregistered potential voters who therefore are not even 
qualified to vote. Their thousands among the rapidly growing Maori 
population impressed me a quarter century ago when doing research 
for an article.• It was the increasing disparity between the estimated 
population and the first "hard" reliable roll numbers in 1957 which 
alerted me, while the trends backwards and forwards showed the 
problem to be growing as rapidly as the urbanisation which helped 
cause it by interrupting or suspending the teaching by family example 
and small community interaction of those political attitudes and habits 
like voting which have to be learned. 

Anthony McCracken explored the problem and expanded on and 
reached beyond my answers in a fine MA thesis.• The problem grew and 
the necessary research on the underlying figures which could only have 
been done officially was never undertaken. Instead there were ex
cathedra pronouncements by Ministers that ever larger numbers of 
Maori were "going over to" or, from journalists and fearful candidates, 
"being put onto" the "European" or later the General rolls. So one can 
only introduce the subject and hope that, before any conclusions are 
drawn, resources and officially-conducted research will clarify the 
numbers and the motives involved, and discover also whether the 
neglect of the recent past may not have left tens of thousands quite 
outside the patterns of participation as well as the records of our 
electoral system. 

For if there is, particularly after the reforms of 1975, a permeable 
boundary between the Maori political sub-system and the General 
electoral system, then is not that a further creditable adaptation by 
Maori of a special representation system they have made their own and 
use for their own purposes? If National declines in the sub-system, it 
usually governs in the General system. Indeed, as Maori candidates 

•R.M. Chapman, "The response to Labour and the question of parallelism of opinion, 1928-1960", in 
Robert Chapman and Keith Sinclair {eds.), Studies of a Small Democracy, Auckland, 1963, pp. 247-52, 
279-80. 

5A.J. McCracken, Maori Voting and Non-Voting: 1928-1969. A Study of Change in Voting Patterns 
Preceding and Accompanying Urban Migration, Unpublished MA thesis, University of Auckland, 1971. 
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have come onto the General roll and been selected for National, and 
subsequently won, they have reflected a transition by individual Maori 
before them in time and who shared their values. Nor is the choice of 
voting on the General roll confined to National voters. Labour and Social 
Credit organisers have sought and enrolled those available in marginal 
General electorates. For it is now an entirely free choice and, despite 
the accusation in the 1960s that it smacked of apartheid, ii has been 
largely choice for decades. 

Those who chose to stay on the rolls of the Maori seats are 
participating in a unique and valuable sub-system. Here electors can 
choose representatives of their own culture who can express their 
constituents' attitudes, views and responses, articulate their needs, and 
attend to their contacts with Departments and officialdom and mediate 
one to the other. No MP in a General electorate could consistently 
perform such a task, for he or she is tied in terms of time and is 
responsible for expressing the interests and considering the views of 
constituents predominantly or overwhelmingly of another culture. 
Reading Hansard or the newspapers with an attentive eye will reveal the 
force of this fact. 

This Annex has been devoted to showing how the sub-system differs 
from the General system with which it interacts in many vital ways. The 
sub-system is distinct and different because it is supposed to do the 
different job of representing the other culture in our country in its 
Parliament. Maori electors and MPs see to ii that ii does. 

Maori voters have invented their own parties, adapted other people's 
parties, and coalesced where it suited them. Maori voters display 
different policy priorities, values and party choices from those of the 
system in general. Ironically, by their consistent choice of 4 Labour MPs, 
the voters have made the sub-system work to balance the tilt in favour 
of National as against Labour displayed by the "European" or General 
system over more than 3 decades. The great merits of the present sub
system, however, lie in the uses to which it has been put. Maori have 
thus made ii their creation. They have endowed it with functions they 
need to have performed and which only MPs representing voters of their 
own culture could perform. They are supported by a political sub
system which has its own characteristics and uniqueness. 
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GRAPH 18 : 1935 to 1984-Phases in the 4 Maori Seats(% of qualified vote) : Western 
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GRAPH 19 1935 to 1984-Phases in the 4 Maori Seats (% of qualified vote) : Eastern 
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APPENDIX C 

H.3 

NAMES OF THOSE WHO MADE WRITTEN SUBMISSIONS 

Mr A.G. Achterberg, Auckland 
Mr A.N. Adlam, Taihape 
Mr A. Adler, Rotorua 
Mr F.N.H. Admiraal, Christchurch 5 
Dr E.P. Aimer, Auckland 10 
Mr M Aitcheson, Christchurch 
Mr R.J. Alexander, Oamaru 
Mr E. Allan, Kohukohu 
Mr J. Allen, Wellington 
Mr T.W. Allison, Auckland 2 
Mr T.N.D. Anderson, Christchurch 
Mr P. Andrews, Palmerston North 
Mr B.M. Angus, Wellington 
Dr J. Ansell, Wellington 
Arahura Maori Committee, Hokitika 
Mr H.G. Armitage, Wellington 
Mr A.J. Arthur, Gisborne 
Mr N.T. Ashby, Waipawa 
Mr B. Atkinson, Nelson 
Auckland District Maori Council, Auckland 
Auckland Regional Maori Policy Council, 

Kumeu 
Mr T.A.J. Baars, Auckland 3 
Miss L.F. Bade, Carterton, 
Mr A.A. Baker, Rotorua 
Ms M.G. Baker, Upper Hutt 
Mr P.N. Baker, Upper Hutt 
Mr G.M. Ball, Wanganui 
Mr M.K. Ball, Auckland 2 
Mrs D.L. Barker, Gisborne 
Mr E.L. Barker, Stratford 
Mr W.H. Barker, Auckland 10 
Mr M. Barrett, Hawkes Bay 
Mr W.H. Barrett J.P., Waikanae 
Mrs H. Barta, Dunedin 
Mr and Mrs J. and B. Barwick, Auckland 
Mr 8.0. Baxter, Wanaganui 
Mr R.K. Baxter, Auckland 8 
Mr A.J. Baysting, Nelson 
Mr and Mrs I.V. & C.A. Beaver, Kaikohe 
Mr W. Bedford, Otago 
Mr Aubrey Begg, Drummond, lnvercargill 
Mr C.G. Bell, Auckland 7 
Mr J.A. Bell, Auckland 10 
Mrs M.E. Bennett, Wellington 
Mrs O.J. Benson, Waikaka 
Mr J.J. Bernard, Wellington 
Mr H. Bernards, Waikuku 
Mr L.A. Berry, Christchurch 
Mr and Mrs D. and H.M. Bevan, Katikatl 
Mr G.A. Bicknell, Wellington 
Mr and Mrs M.H. and R. Biegel, Lower Hutt 
Mr LS. Bie1eski, Auckland 10 
Mr P. Bieleski, Coromandel 
Mr R.0. Bilkey, Auckland 
Mr P.A. Bindoff, Porirua 

Sig. 20 

Mr J.C. Blackett, Paekakariki 
Mr B.R. Blackford, Upper Hutt 
Mr J.McK. Blundell, Auckland 5 
Mr M.P. Bollman, Rotorua 
Mr J.A. Bolten, Dunedin 
Mr and Mrs C. Bon, Waiotira 
Mrs D. Bonner, Te Puke 
Mr J. Boon, Auckland 
Mr K.J. Borland, Te Anau 
Mr G.F .J. Bourke, Hawera 
Mr V. Bourke, Matamata 
Mrs J. Bowes, Hokitika 
Mr R. Bowler, Gisborne 
Ms J. Bowring, Waiheke Island 
Mr 1.8. Braddock, Upper Hutt 
Mr I.A. Bradford, Christchurch 4 
Mr S.W. Bradley, Auckland 2 
Mr J.W.J. Brasser, Rotorua 
Mr B.H. Breach, Wellington 
Mr G. Breekveldt, Auckland 1 
Mr N.H. Brewer, Auckland 1 
Mr A.A. Brickell, Whitianga 
Mr and Mrs J. Brines, Amberley 
Or N.R.G. Broadbent, Palmerston North 
Mr W. Broadley, Northland 
Mr 8. Brock, Wellington 
Mr E.J.A. Brock, Whangarei, 
Mrs I.M. Brock, Whangarei 
Mr D. Brooker, Cambridge 
Mr W. Brown, Christchurch 9 
Mrs M.L. Browne, Palmerston North 
Bruce County Council, Milton 
Adele Bryant, Wellington 
Mr D. Buchan, Bay of Islands 
Mr P.J.S Buckland, Auckland 
Josie Bullock, Wellington 
Mr J.A. Bu11ot, King Country 
Fr Philippe Burgess, Hamilton 
Mr J.R. Burke, Nelson 
Mr A.E. Burrell. Oamaru 
Mr G.F. Burton, Nelson 
Prof. G.W.A. Bush, Auckland 3 
Mr J.E. Butler, Wellington 4 
Mr O.G. Buxton, Matakana 
A. Byrnard & Ors., Ngatea 
Mr K.J. Cairns & Ms A.H. Blake, Ohau 
Mrs D. Calkin, Auckland 
Mr S.J. Callahan, Wellington 
Joyce Cameron, Paekakariki 
Mr K.J. Cameron, Whakatane 
Mr I.W.D. Camp, Christchurch 8 
Mr J. Campbell, Wellington 
Mr W.H. Campion, Rangiora 
Mrs M.H. Campkin, Wanganui 
Canterbury United Council, Christchurch 
CARE, Auckland 
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Mrs Shona Carey, Timaru 
Mr Philip Carre, Wellington 
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Mr and Mrs R.M. and G.M. Carroll, Wanganui 
Mr G.P. Carson, lnvercargill 
Heather Carter, Oannevirke 
Mr AD. Chadwick, Opotiki 
Mr W. Chamberlain, Tauranga 
Mr L.C. Chalmers, Auckland 9 
Mr B.W. Chantler, Bay of Islands 
Sir George Chapman, Heretaunga 
Mr S. Chapman, Waikanae 
Dr J.$. Chapple, Auckland 
Mr and Mrs A & Z.E. Charlton, Whangarei 
Ms M. Charlton, Auckland 
Mr C.G.R. Chavasse, Rotorua 
Jenny Chisholm, Wellington 5 
Mr N.H. Christensen, Palmerston North 
Mr E.J. Chrisley, Christchurch 
Mr M.A. Clark, Dunedin 
Mrs M.E. Clark, Gisborne 
Mr E.A. Clarke, Auckland 
Mrs F. Clarke, Auckland 
Mrs M.O. Cleland, Kaiapoi 
Mrs T ala Cleverley, Wellington 1 
Mr S.W. Cliff, Whakatane 
J. Coates, Auckland 
Dr and Mrs R.J.M. & 8.M. Coates, Auckland 9 
Mr A.C. Collcutt, Lower Hutt 
J.G. & J.T. Collie, Bay of Islands 
M.J. Collins, Rotorua 
Concerned Christians Inc., Nelson 
AJ. Cook, Wellington 
Mr and Mrs P.B. Cook, Auckland 3 
Mr G. Cooper, Auckland 10 
Mrs T. Cooper, Auckland 10 
Mr and Mrs A.A. and W.A Coster, Dargaville 
Mr B.R. Costley, Palmerston North 
Mr D. Couling, Auckland 
Court Officers Association, Palmerston North 
Mr T. Courtier, Auckland 10 
Mr J. Cox, Paekakariki 
Mr R.M. Craw, Christchurch 8 
Mr D.R. Creek, Hokitika ' 
Mr A. Crook, Auckland 
Mr R.P. Cross, Mangakino 
Mr C. Cullen, Hawera 
P.J. Culliford, Turakina 
Mr K.G. Cullimore, Auckland 10 
Mrs 8. Cummings, Waipukurau 
Mr Clyde Curtis, Auckland 4 
Mr C.T.L. Cuthbert, Havelock North 
Mr B. D'arcy, Geraldine 
Mr M. Dalton, Upper Hutt 
Mr W.G. Daly, Nelson 
Mr M.D. Darroch, Wellington 
Mr F. Davidge, 
Mr G.D. Davies, Masterton 
Mrs M. Davies, Carterton 
Mr R.C. Davis, Whangaparoa 
Mr and Mrs F.R. Davison, Christchurch 8 

Mr J.E. de Graaf, Christchurch 
A. Ceelen de Kabath, Auckland 9 
Mr G. de Koster, Auckland 
Dr G. Debnam, Wellington 
Mr C.S. Dekker, Palmerston North 
Department of Internal Affairs, Wellington 
Department of Statistics, Wellington 
Mr J.V. Devcich, Thames 
Mr G. Devine, Auckland 
Mr 8. Devonshire, Leeston 
Edna Diggs, Christchurch 
Mr E.P. Dijkstra, Auckland 
B.L. Diprose, Te Puke 
Mr H.B. Dixon, Wellington 
Mr J.N. Dodd, Dunedin 
Mr AB. Donaldson, Christchurch 
Mrs Y. Dornon, Nelson 
Mrs D. Dowgray, Kerikeri 
Mr G.A. Dowler, Ashburton 
Mr GK Doyle, Wanganui 
Mr F. Drain, Westport 
Mr G. Drake, Levin 
Mr F.M. Druiff, Rotorua 
Mr N. Drury, Rotorua 
Mr J.M. Dunn, Auckland 
Mr G.L. Eastgate, Auckland 3 
Mrs M. Gale Eddie, Levin 
Mrs M.J. Edward, Christchurch 2 
Mr L. Ehrler, Wellington 4 
Electoral Reform Association, Nelson 
Enid Lakeman QBE Electoral Reform 

Society, England 
Mr B. Emms, Edgecumbe 
Mr D. Emslie, Dunedin 
Mr C. Engel, Carterton 
Mr A.D. English, Auckland 10 
Mr J.E. Ensor, Wairoa 
Mrs A.L. Erai, Whangarei 
Mr J.H. Erskine, Taupo 
Mrs O.C. Fairweather, Dunedin 
Mr L.B. Falck JP, Levin 
Mary J. Fancott, Nelson 
M.A. Farr, Wanganui 
Mr 1.M. Fay, Auckland 
Mr R. Featherstone, Wellington 
Mr H.J. Feickert, Tauranga 
Mr A. Firby, Auckland 
Mr A.A Fisher, Pllmmerton 
Mr P.M. Fitzgerald, Port Chalmers 
Mrs A.J. Flanagan, Christchurch 9 
Lois C.E. Flay, Northland 
Mr M.C. Fletcher, Te Puke 
Dr P.A. Foreman, Auckland 
Mr C.I.H. Forsyth, Dunedin 
Mr H.R. Forward, Napier 
Mr F.T.R. Foster, Auckland 6 
Mr D.M. Francis, Auckland 7 
Mr K. Franklin, Te Kauwhata 
Dr N.R. Fraser, Wellington 
Ms E.V. Freer, Manawatu 



Mr W. Freitag, Eastbourne 
Miss J.L. Fuller, Hastings 
Mr W.L. Gard, Auckland 
Mr A. Garner, Christchurch 2 
Mr M.H. George, Feilding 
Mr G.N.H. Gibbs, Nelson 
Mrs J. Gibson, Auckland 
Mr C.A. Glennie, lnvercargill 
Mr R.W. Goddard, Palmerston North 
Mr John Q. Goldingham, Lower Hutt 
F .A. Galea, Nelson 
Gore Borough Council, Gore 
Mr R. Gould, Wellington 
Mr T.J. Goulding, Auckland 
Mr D.M. Goulter, Blenheim 
Mr AC. Graham, Auckland 10 
Mr J.A. Grant, Wellington 
Mr O.A. Grant JP, Timaru 
E Greensill, Picton 
Thelma Greer, Auckland 
Dr Bruce Gregory, Wellington 
Mr K. Gregory, Nelson 
Mrs E.L. Griffiths, Havelock North 
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Mr and Mrs H.J. Groothuis, Mt Maunganui 
Mr D. Guise, Dunedin 
Mr and Mrs M. and W.G. Gyde, Inglewood 
Mr G.M. Hadlow, Picton 
Mr I. Haff er, Ounsandel 
Mr G.M. Hagan, Rotorua 
Mr V.C. Haines, Te Kuiti 
Mr and Mrs E.W. and E.J. Hall, Tauranga 
Mr K.R. Hall, Woodstock, Nelson 
Mr A.I. Hall, Waikanae 
Mr D.C. Hamblin, Auckland 
Marion Hancock, Auckland 10 
Mr K.B. Hargis, Kaitaia 
Mr Z. Harmar, Wellington 4 
Mr F.F. Harpham, Palmerston North 
A.J. Harris, Taupo 
Mr A.S. Harris, Dunedin 
Mrs G.W. Harris, Auckland 
Mr J.W. Harris, Waikanae 
Sir Jack Harris, Waikanae 
Mrs Wyn Harris, Waipukurau 
The Hon. Sir Richard Harrison, Hawkes Bay 
Mr D. Harvey, Tauranga 
Mr T.R.C. Hassell, Auckland 3 
Hauraki District Maori Council, Hauraki Plains 
Mr G. Haworth, Auckland 
Mr G. Haxton, Gisborne 
Mr G.A. Hay, Christchurch 4 
M.T. Hayward, Bay of Islands 
Mr M. Heinegg, Johnsonville 4 
Mr A.S. Helm, Wellington 5 
Mr Manukau Henare, Wellington 
Mr O.J. Henderson, Wellington 2 
Mr E.T. Hensman, Palmerston North 
Mrs N.H. Heron, Kaiapoi 
Mrs G.D. Hessell, Auckland 
Mr D. Hewson, Wellington 
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Mr J.A. Higgins, Palmerston North 
Mrs R.K. Hills, Nelson 
Mr J.L. Hipkins, Auckland 4 
Mrs Marion Hacken, Auckland 10 
Mr B. Hogue, Dunedin 
Mr and Mrs R. & T.G. Holden, Auckland 
Mr D. Holm, Auckland 4 
T.E. Holton, Nelson 
Mr G.E. Hony, Greymouth 
C.N. Hooker, Christchurch 4 
J.A. Hooker, Tauranga 
Mr A.H. Horn, Canterbury 
Horowhenua County Council, Levin 
Mr DA Horton, Queenstown 
Mr J. Horton, Wellington 
Mr J.E. Howe, Auckland 3 
Mr J.C. Howell, Auckland 
Mr H.S. Howes, Christchurch 9 
Mr E.F. Hoy, Lower Hutt 
Mr S.N. Hoyle, Christchurch 1 
Mr D. Hudig, Eastbourne 
Mr C.R. Hughes, Gore 
Mr D.C. Hughes, Tirau 
Mr BA Hunter, Whangaparaoa 
Mr K. Huntington, Wellington 
Mr L.N. Hutchison, Tauranga 
W .E. Hutton, T auranga 
Mr C. Huygens, Nelson 
J.D., R.8. & R.M. Ingham, Lower Hutt 
Mr C.W. Inns, Opotiki 
Mr C.A. Irvine, Auckland 
Mrs E. Irving, Masterton 
Jean Jackson, Dunedin 
Professor W.K. Jackson, Christchurch 1 
Mr K.C. James, Christchurch 
Mr M.G.B. Jamieson, Auckland 
R.J. Jamison, Lower Hutt 
Helen Jeffries, Napier 
Annette Jeffs, Hastings, 
Mr and Mrs W. and M.M. Jeromson, Otaki 
Mr G.R. Jessup, Auckland 5 
Ms E. Johnson, Taradale 
Johnsonville Progressive Association, 

Wellington 
Joint Methodist-Presbyterian Public 

Questions Wellington 
A.B. Jones, Auckland 9 
Ms C.M. Jones, Dunedin 
Mr C.R. Jones, Nelson 
Mrs Carol L. Jones, Tauranga 
Mrs Evelyn Jones, lnvercargill 
Mr J. Josephs, New Plymouth 
Mr M. Jury, Carterton 
Justus, Wairoa 
Kaiapoi Borough Council, Kaiapoi 
Mr Richard Karn, 
Mr GA Keall, Auckland 9 
Mr T.J. Kelly, Marton 
Mr F.H. Kempkers, Christchurch 
Ms J. Kennedy, Rotorua 
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Mr J.B. Kent, Wellington 
Mrs R.J.C. Kesby, Whitford 
Mr H.G. Kilpatrick, Christchurch 2 
Midge King, Reefton 
Mr N.P. King, Khandallah 
Mr L.G. King JP, Foxton 
Mr Stewart Kinross, Timaru 
Mr Kirk, Kaiapoi 
Mr J. Knox, Auckland 4 
Mr and Mrs F. Keens, Hastings 
Mrs F .M. Koning, Lawrence 
Mrs J.R. Kral, Auckland 
Mr I.A. Labone, Wellington 
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Labour Maori Policy & Advisory Council, 
Christchurch 

Mr O.J. Lamont, lnvercargill 
Mr G.H. Latta, Dunedin 
Mr P. Laverack, Waiheke Island 
Mr P. Lawrence, Dobson 
Mr P.F. Lawrence, Cambridge 
Mr J.E.B. Lawson, Mt Maunganui 
Mr A.R. Lea, Hamilton 
Mrs K.E. Leach, Waihi 
Mr 0.1. Ledson, Auckland 9 
Mr H.W. Lee, Hamilton East 
Mr K. Lees, Christchurch 
C. Leigh, Heretaunga 
Mr T.P. Leitch, Auckland 10 
Mr G.H. Levien, Wanganui 
Mr A. Lewis, Wellington 
Mr B.P. Lilburn, Wanganui 
Mr Chris 8. Lilly, Christchurch 7 
Mr G.F. Lindsay, Palmerston North 
Mr G.J. Linton, Timaru 
Kara Lipski, Napier 
Tilly Lloyd, Bay of Islands 
Mrs Y.J.8. Lorimer, Auckland 1 
Mr R.E. LoUghnan, Hamilton 
Mr M.R. Love, Lower Hutt 
Mr 0. Low, Auckland 10 
Mrs J.M. Lowen, Hamilton 
Abby Lowitski, West Auckland 
Mr W. Lucas, Dunedin 
Mr P. Luiten, Kaitaia 
Mr J. Luten, Mangakino 
F .S.O. Lyckens, Auckland 
Mr K.P. Lynch, Auckland 7 
Mrs W.W. Lynch, Rotorua 
D. Lyons, Wellington 
Mr J.F. Macfarlane, Christchurch 
Mr H. Macmaster, Auckland 7 
Mr G.S. MacRae, Coromandel 
Mr F. Macskasy Jnr, Wellington 1 
Mr A.C. Maddock, Christchurch 2 
D. Mainwaring, Hamilton 
Mr M.J. Malaquin, Rangiora 
Mr F. Malcolm JP, Manakau 
Mr T.J. Mallett, Christchurch 
Mana Motuhake Party, Wellington 
Leigh Manson, Ohaupo 

Maori Women's Welfare League, Auckland 
Maori Women's Welfare League (Inc), 

Wellington North 
Mr Kevin Mara, Lower Hutt 
Mr L. Martell, New Plymouth 
Mr I.C.M. Marquet, Dunedin 
Mr H.V. Marsh, Waikanae 
Doreen J. Marshall, North Canterbury 
Mr S.R. Martyn, Waiheke Island 
Mr A.P. Mason, Auckland 
Mr D.H. Mason, Te Kuiti 
Miss N.J. Mason, Nelson 
Miss M.M. Mateer, Christchurch 1 
M.J. Matheson, Southland 
Mr M.S. Mathiasen, Auckland 
Mr L.H. Maxin, Wellington 5 
Mr B. May, Wellington 
Mrs P.E. May, Wellington 
Mr R.S. May, Levin 
Mr 0. Maynard, Christchurch 5 
Mr S.O. McCabe, Whangarei 
Mrs J.M. McCartain, 
Mr M.W. McClatchy, Cheviot 
Mrs H.M. McClurg, Nelson 
Mr B.L. McConnell, Auckland 
Ms _M. McDonald, Dunedin 
R. McDonald, Geraldine 
Mr G. McEwen, Tokoroa 
Mr P. McGrath, Nelson 
Mr S. McGregor, Hamilton 
Mr A.M. McIntosh, Matawai 
Mr L.D. McIntyre, Whangamata 
Mr D.F. McKay, Oamaru 
Mr and Mrs N. & I. McKay, Hawera 
Mr and Mrs K. McKee, Otematata 
Chris McKenzie, Wanganui 
Mr E.M. Mclachlan, Ashburton 
Mr 0. McLean, Dunedin 
D.C. McLean, Hokitika 
Mrs M.G. McLean, Dunedin 
Mr D.H. McLeod, Wellington 5 
Dorothy McLeod, Taihape 
Mr J.W. McLeod, Auckland 
Mr 0. McMaster, Auckland 7 
Mrs D.V. McMi11in, South Auckland 
Dr A.G. McNab, Raglan 
Mr M. McNamara, Republic of Korea 
Mr G.D. McPherson, Palmerston North 
Mr T. McRae, Wellington 2 
Mr W .0. McRae, Dipton 
Mr A. McRobie, Christchurch 4 
Professor S.M. Mead, Wellington 
Mr G.C. Meffin, lnvercargill 
Dr V.8. Meyer-Rochow, Hamilton 
Ms Anne Milburn, Eastbourne 
M.H. Milford, Belmont 
Mrs E.H. Mill, Wanganui 
Mr R.N. Millier, Auckland 10 
Mr Stephen Mills, Auckland 10 
Mr N.H. Mitchell, Christchurch 5 



Mr P. Mitchell, Papakura 
Mrs G. Mitchell, Auckland 
Mr S.G. Mitchell, Auckland 
Mr S.J. Mitchell, Dunedin 
Mr B. Mockridge, Lower Hutt 
Mr C. Moffat, Auckland 
Mr and Mrs P. Montauban, Takaka 
Mr B.A.M. Mo0n, Diamond Harbour 
Mr G. Moonen, Kaukapakapa 
Mrs L. Moore, Rotorua 
L.R. Moore, Christchurch 4 
Annette R. Morgan, Auckland 3 
Mr 8. Morley, Hokianga 
Mr N.W. Morrell, Murupara 
Mr W.R. Morris, Wellington 
Dr R. Hugh Morton, Australia 2141 
Mr N.G. Moss, Papakura 
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Motueka District Women's Electoral Lobby 
Inc., Motueka 

Professor G. Mueller-Heumann, Dunedin 
Mr J.A. Mulder, Auckland 
Mr RA Mulholland, Paraparaumu 
Mr W.F. Mulligan, Ashburton 
T.G. Mullins, Wanganui 
Mr H.R.W. Murray, Cambridge 
Mr A. Nairn, Auckland 1 
J.L Nathan, Christchurch 4 
National Council of Women of New Zealand 

Inc, Wellington 
Mr A. Nattrass-Ward, Taihape 
Ms Sue Neal, 
Nelson Bays United Council, Nelson 
Nelson City Council, Nelson 
New Zealand Chamber of Commerce Inc., 

Wellington 
New Zealand Employers Federation Inc., 

Wellington 
New Zealand Federation of Labour, 

Wellington 
New Zealand Federation of University 

Women, Christchurch 
New Zealand Institute of Public 

Administration, Wellington 
New Zealand Manufacturers Federation Inc., 

Wellington 
New Zealand Maori Council, Wellington 
New Zealand National Party, Taupe 
New Zealand National Party, Wellington 
New Zealand National Party, Gisborne 
New Zealand National Party, Balclutha 
New Zealand Party, Matamata 
New Zealand Retailers Federation (Inc), 

Wellington 
New Zealand Social Credit Party {Inc.), 

Wellington 
New Zealand Social Credit Party, T amaki 

Electorate, Auckland 5 
New Zealand Values Party, Auckland 
Mr H.F. Newman, Rangiora 
V. Newman, Auckland 3 
Mr Kevin A.G. Newton, Auckland 3 
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Ngaitahu Maori Trust Board, Christchurch 1 
Ngatiawa Trust Board, Whakatane 
Mr A. Nicholas, Manurewa 
Mr D.A. Nicholson, Auckland 5 
Mrs A. Nicholson, Northland 
NZ Democratic Party Inc, Wellington 
NZ Labour Party, Wellington 
Mr D.S. O'Brien, Manaia 
Miss M. O'Donnell, New Plymouth 
Mrs N.D. O'Meara, Auckland 6 
Mr B.L. O'Neill, Auckland 10 
Mr M. O'Neill, Christchurch 
Mr R. Ogle, Tauranga 
Mr V .F. Osborne, Auckland 
Mr H. Owen, Northland 
Mrs T.A. Paenga, Gisborne 
Mr G.F. Pain, Auckland 5 
W .S. Parker, Auckland 
Mr A. Parks, Whangarei 
Mrs E.V. Parry, Auckland 
J A Parry, T auranga 
Mrs S. M. Pascoe, Greymouth 
Mr C. Paterson, Auckland 5 
Mr C.J. Paterson, Auckland 
Mr J.A. Paterson, Nelson 
Mr B.H. Paton, Wellington 
Mr H.F. Pauls, Oxford 
Mrs J.L. Payne, Waiheke Island 
Mrs O.E.M. Pearce, Wellington 
B.D. Pearson, Hawkes Bay 
Mrs J.E. Peek, Hamilton 
Mr J.W. Peek, Hamilton 
D.J. & J. Peel, Dunedin 
Mr C. Pegler, Wellington 
Mr C.F. Perham, Whakatane 
May Philip, Martinborough 
Mr E.A. Phillips, Waikanae 
Mr F.J. Phillips, Hastings 
Mrs Hilda Phillips, Auckland 
Mr I.F. Pinet, Auckland 
Mr R. Popping, Auckland 4 
Mr T. Port, Temuka 
B.B. Power, Oxford 
Mr R. Price, Oamaru 
Mr A. Priestley, Waitara 
I.S. Proctor, Mangere East 
Proportional Representation Society of 

Australia, Australia 
Mr 8. Prosser, Paraparaumu 
Mr 8.R. Pulford, Hastings 
Mrs D.M. Pulford, Hastings 
Mrs J. Pursey, Christchurch 5 
Mr K. Rankin, Wellington 2 
Mr J.W. Rapley, Paraparaumu Beach 
Mr E.G. Read, Christchurch 
Mrs R. Redmayne, Waikanae 
Mr P. Rei, Rotorua 
P.J. Reid, Waiheke Island 
Mr F.L. Renwick, Arthurs Pass 
Mr 8. Robb, Wellington 
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Betty Roberts, Christchurch 
Mr H.S. Roberts, Wellington 
Professor J.L. Roberts, Wellington 
Mr A. Roberts, Christchurch 
Mr R.E. Roberts, Auckland 
Mr Nigel Roberts Wellington 
Mr K.F. Robertson, Whataroa 
Mr C. Robinson, Auckland 7 
Mr G.J. Robinson, Christchurch 4 
Mr L.J. Robinson, Kaiapoi 
Mr T. Robinson, Auckland 7 
Mr N.N. Radley, Lower Hutt 
Mr I. Roffe, Heretaunga 
Mr 8. Rogers, Auckland 3 
Mr W,C,H. Rolfe, Auckland 3 
Ms S. Rolton, Levin 
Mrs Joan H.M. Rooker, Petone 
Mr M. Roos, Ruakaka 
Mr and Mrs F .G. Rose, Auckland 7 
Mr V.R. Ross, Lower Hutt 
Mrs M. Rosson, Auckland 
Mr D. Roughan, Auckland 
Mrs P. Roughan, Auckland 
Mr A.W. Rout, Hamilton 
Mr D.T. Rowland, Masterton 
Runanga o Ngati Porou, Gisborne 
Dr Dennis Rumley, Australia 
Mr S. Russell, Wellington 
Mr A. Rust, Te Awamutu 
Mr W.F. Ryan, Auckland 
Mr P. Sabonadiere, Wellington 6 
Mr M.D. Sadler, Christchurch 
Mr J.D. Salmon, Dunedin 
Mr T. Sandberg, Auckland 
Mr Y.P. Sanders, Havelock North 
Mr S.C. Sapsford, Wellington 
Mr M.E. Savill, Auckland 7 
Mr P.J. Saxby, Lower Hutt 
The Rev. W. Schroeder, Christchurch 2 
Mr A. Schuitman, Christchurch 9 
Mr 0. Schwarz, Wanaka 
K. & A. Schweikert, Auckland 
Mr 0. Scott, Mosgiel 
Mr & Mrs F. & H. Scott, Auckland 4 
Mr J.W. Scott, Paraparaumu 
Mr R. Scott, Christchurch 4 
Mr T. Scott, Otorohanga 
Dr D.P. Seed, Christchurch 
Dr T.J. Seed, Christchurch 3 
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Selwyn Young Nationals, Lincoln College 
Mr P.T. Shannon, Dunedin 
Mr K. Sharp, Auckland 
O.G. Sheddan, Waimate 
Mr J. Sheehy, Auckland 
Mr M.J. Sheerin, Waitara 
Mr M.J. Sheppard, Auckland 
Diana Shesion, Auckland 
Mr D.C. Shields, Hamilton 
Mr P.J. Shone, Dunedin 
Mr C.St.G. Sides, Whakatane 

Mr G. Simons, Dunedin 
Mr P. Simons, Wellington North 
Or A.G. Simpson, Hamilton 
Mr R. Simpson, Oamaru 
Mr 0. Smith, Coromandel 
Mr O.M. Smith, Christchurch 4 
Mr G. Smith, Wanganui 
Mr G.S. Smith, Christchurch 
Mr R.J. Smith, Wellington 
Mr S.J. Smith, Hamilton 
Mr W. Smith, Auckland 
Mr L.F. Smyth, Tauranga 
P.A. Smythe, Whakatane 
Mr A. Solloway, Auckland 
Mr H.H. Somerfield, Nelson 
South Island Local Bodies Association Inc., 

Christchurch 
Southern Maori Labour, Hastings 
Mr P.J.H. Southorn, Auckland 1 
Mr Clive Sparrow, Queenstown 
Mrs l.L. Speary, Auckland 
Irene Spencer, Northland 
Mr C. Spratt, Te Puke 
E.J. St. Erch, Winchester 
Mr C.W.N. Stanbridge, Auckland 9 
Mr L.A. Stanton, Auckland 
Mr P. Stapleton, Christchurch 
Mr H. Starrenburg, New Plymouth 
Mr P.W. Steinemann, Auckland 1310 
Mr L.M. Stephenson, Tauranga 
Mrs C. Stevens, Auckland 10 
Mr B. Stewart, Auckland 3 
Mr R. Stewart, Warkworth 
Mr T.A. Stewart, Raumati Beach 
Beatrice Stokes, Christchurch 
Mr O.W. Stokes, Dunedin 
Mrs H.T. Stoneham, Wellington 
Mr M.T. Stoneley, Blenheim 
Stratford County Council, Stratford 
Dr Denis Sullivan, Wellington 
Mrs S. Sullivan, Christchurch 
Mr C.R. Summers, Plimmerton 
Mr B. Sutherland, Trentham 
Mr G. Sutherland, Dunedin 
R.L. Sutton, Wellington 1 
Mr B.G. Svenson, Thames 
Mr S; Swendener, Dunedin 
Takawaenga Trust, Wellington 
Mr F.L. Talbot, Rotorua 
Mr J.H. Taplin, Australia 
Hon. Peter Tapsell, Wellington 
Taranaki Br8.nch NZ Values Party, New 

Plymouth 
Mr P,M, Tarrant, Feilding 
Tauranga Moana Maori Trust Board, 

Tauranga 
Dr A.A. Taylor, Ashburton 
Mr G.D. Taylor, Hawea Flat 
Te Arawa Maori Trust Board, Rotorua 
Te Waka E Manaaki Trust, Wellington 



Mr W. Teeuwen, Christchurch 2 
Mr S.A. Templer, Auckland 10 
Mr G.W. Ten Sensel, Wellington 
Mr M. Thayer, Dunedin 
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The Alliance Action Group for Electoral 
Reform, England 

The National Spiritual Assembly of the 
Baha'is of N.Z. Inc., Auckland 

The Southern Maori Labour Committee, 
Kaiapoi 

The Surveyor-General, Department of Lands 
& Survey, Wellngton 

The Tongan Society Inc, Auckland 3 
Mr A.K. Thompson, Auckland 10 
Ms Alyn Thompson, Rotorua 
Mr L.G. Thompson MBE, JP, Kaitaia 
Mr 0. Tidman, Auckland 10 
Mr Rina Tirikatene, Lower Hutt 
Hon. Mrs W. Tirikatene-Sullivan, Wellington 
Mr M. Tissink, Ngongotaha 
Mr J. Tonson, Palmerston North 
Mr H.P. Toone, Auckland 
Mr LR. Torrie, Waikanae 
Ms G. Travers, Blenheim 
Mr L.D. Trethewey, Auckland 6 
Ms J. Tuck, Feilding 
Turanganui Maori Committee, Gisborne 
Mr K.R. Turner, Auckland 
Mr R. Twidle, Te Awamutu 
Mr LA. Van Asch, Hawkes Bay 
A. Van Boxel, Havelock North 
Mrs J. Van Der Plas, Christchurch 7 
Ms D. Van Duin, Otorohanga 
Mr and Mrs L. Westerbeek Van Eerten, 

Christchurch 5, 
N.J. Van Ouselsen, Kawerau 
T.C. Verhoeven, Wellington 3 
Mr G.W. Vivian, Palmerston North 
Dr Jack Vowles, Auckland 
Mr P.I. Voyce, Christchurch 4 
Mr I. Wadley, Amberley 
Waiapu County Council, Te Puia Springs 
Waitomo District Council, Te Kuiti 
Mr Norman Walden, Napier 
Mr F.T. Walker, Christchurch 2 
Professor G. deQ. Walker, Australia 
Mr G. Walls,' Havelock North 
R. Walton, Maungaturoto 
MR C.W.D. Warburton, Geraldine 
Mr A.B. Ward, Nelson 
J. Ward, Fairlie 
Mr R.P. Wards, Tauranga 
Mr A.W.M. Waring, Manakau City 
Mr R.A.S. Waters, Levin 
Mrs C. Watson, Hamilton 
Mr D. Watson, Auckland 
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Mr and Mrs E.A. and D.S. Watson, Auckland 
8 

Mr K.C. Watson, Wellington 5 
Mr P.A.J. Watson, Auckland 5 . 
Mr Bevin D. Watt, Masterton 
Mr T.W. Watts, Taupo 
Mr H.L. Webb, Auckland 
Ms M. Wedge, Picton 
Mr and Mrs H.J.and 1.J. Welch, Christchurch 

4 
Wellington Justices of the Peace Assn. Inc., 

Wellington 
Wellington Waitangi Coalition, Wellington 
Mr H. G. West, Nelson 
L.M. Wheatcroft, Whangarei 
Mr G.M. Wheatley, Wellington 
Mr C. Wheeler, Kaitaia 
K.L. Wheeler, Wellington 5 
Mr Peter J. Wheen, Auckland 
Mr D.J. White, Wellington 
Mr J.M. White, Oamaru 
Mr S.J. White, Auckland 
Mr A.J. Whiteley, Hamilton 
Mr M. Wigbout, Wellington 
Mr O.M. Wigley, Taupo 
Mr P. Wilkinson, Christchurch 5 
Mrs U. Willcocks, Wellsford 
Deborah M. Williams, Christchurch 5 
F. Williams, Christchurch 
O.M. Williams, Auckland 
Mr P. Williams, Auckland 9 
Mr L.T. Wilmar, Matata 
Mr I.G.B. Wilson, Christchurch 2 
Mr J.0. Wilson, Wellington 
Mr O. Wilson, Wellington 
Mr and Mrs L. Winch, Auckland 7 
Prof. Whatarangi Winiata, Wellington 
Mr 1.0. Wishart, Queenstown 
Ms Jennifer Witten, Auckland 
Women's Electoral Lobby, Wellington 
Women's Political Party for Equal 

Representation, Auckland 
Professor G.A. Wood, Dunedin 
A. & E. Woodger, Inglewood 
Mr R. Woods-Humphery, Wellington 3 
Mr J. Woolf Snr., Wairoa 
Mr B. Woolley, Nelson 
Mr R. Woolly, Nelson 
V.M. Wrathell, Hawkes Bay 
Mr Peter D. Wright, Auckland 7 
Ms V. Wyles, Christchurch 
Mr S. Yealands, Blenheim 
Dr 8.Herries Young, Hamilton 
Mr J.A. Young, Wellington 

· Mr R.B. Young, Inglewood 
Teco Zoete, Christchurch 7 
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APPENDIX D 

NAMES OF THOSE WHO ASSISTED WITH OVERSEAS ENQUIRIES 

Australia 
Mr E. Alexander, Hobart 
Dr J. Amos MHA, Hobart 
Mr C. Ball, Hobart 
Dr G. Bates MHA, Hobart 
Dr C. Bean, Canberra 
Dr D. Butler, Canberra 
Sir John Carrick, Sydney 
Mr A. Cirulis, Canberra 
Mr 8. Dallas, Hobart 
Mr P. Davey, Canberra 
Mr I. Dickson, Sydney 
Mr A. Downey, Sydney 
Mr T. Eggleton, Canberra 
Mr K. Febey, Hobart 
Mr K. Griffiths, Adelaide 
Sen. B. Harradine, Hobart 
Dr R. Herr, Hobart 
Mrs C. Holmes MHA, Hobart 
Dr G. Howatt, Hobart 
Dr C. Hughes, Canberra 
Mr $. Kirkham, Sydney 
Mr M.J. Lee MHR, Sydney 
Mr S. Loosley, Sydney 
Hon. M.J. Mackellar MHR, Sydney 
Mr M. Mackerras, Canberra 
Sen. M. Macklin, Sydney 
Mr R. McMullen, Canberra 
Mr J. Mahoney, Canberra 
Mr M. Maley, Canberra 
Mr D.W. Nairn, Sydney 
Mr D. O'Connell, Canberra 
Mr K. Richmond, Canberra 
Mr J. Scott MHR, Sydney 
Or G. Starr, Sydney 
Mr J. Wasson, Sydney 
Ms J. Woodward, Canberra 

Canada 
Mr W. Allmand MP, Ottawa 
Mr W. Baillie, Toronto 
Prof. G. Beaudoin, Ottawa 
Mr J. Benedickson, Ottawa 
Mr P. Boyer MP, Ottawa 
Mr S. Bruyere, Ottawa 
Mr D. Collenette, Ottawa 
Prof. J. Courtney, Saskatchewan 
Mr B. Dobson, Toronto 
Mr G. Du Manoir, Deep River 
Mrs M. Du Manoir, Deep River 
Dr A. Fleras, London 
Mr J. Finlayson, Ottawa 
Mr G. Gould, Fredericton 
Mr R. Gould, Ottawa 
Mr J-M. Hamel, Ottawa 
Hon. Mr Justice S.H.S. Hughes, Toronto 
Miss C. Jackson, Ottawa 
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Mr D. Joynt. Toronto 
Mr D. Kerr, Toronto 
Mr L. Lavoie, Ottawa 
Mr M. Le Clair, Ottawa 
Mrs A. Lortie, Ottawa 
Mr M. Low, Ottawa 
Mr 8. Maxwell, Toronto 
Mr C. McCormick, Ottawa 
Mr D. Monture, Ottawa 
Mr A. Nymark, Ottawa 
Mr D. Oliver, Halifax 
Mr T. Peltier, Ottawa 
Prof. J-L. Pepin, Ottawa 
Prof. E.D. Ratushny, Ottawa 
Prof. A. Sancton, London 
The Most Reverend E. Scott, Toronto 
Mr J. Scratch, Ottawa 
Mr J. Simpson, Ottawa 
Mr B. Slattery, Ottawa 
Mr A. Sobier, Toronto 
Mr A. Tasse, Ottawa 
Mr M. Villeneuve, Ottawa 
Prof. A. Watts, Kingston 
Prof. T. Westall, Ottawa 
Mr C. Young, Ottawa 
Mr D. Young, Ottawa 

Federal Republic of Germany 
Herr Alp, Bonn 
Herr Beerfelz, Bonn 
Herr Bierett, Bonn 
Herr U. Bergdoll, Bonn 
Herr M. Dage, Mannheim 
Prof. R. Dahrendorf, Konstanz 
Frau U. Eidt, Bonn 
Herr Erb, Bonn 
Dr Fischer, Bonn 
Herr J. Fischer, Weisbaden 
Herr Gaspers, Weisbaden 
Herr A. Gunter, Bonn 
Prof. Herberger, Weisbaden 
Herr Holder, Weisbaden 
Herr Kippenberg, Bonn 
Herr F.H. Krey, Bonn 
Herr Kien, Bonn 
Herr Dr N. Lammert, Bonn 
Dr Lang, Weisbaden 
Herr N Mann, Bonn 
Herr Moron, Bonn 
Prof. D. Nohlen, Heidelberg 
Dr Richter, Bonn 
Dr Roth, Mannheim 
Herr Scheib, Bonn 
Dr Schoen, Bonn 
Or W. Schreiber, Bonn 
Herr M. Schulte, Bonn 
Herr R. Stura, Bonn 
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Prof. K. Von Beyme, Heidelberg 

Herr Vorneweg, Bonn 

Herr Wahl, Bonn 

Dr A Wernitz, Bonn 
Herr S. Winter, Cologne 

Dr Wurzberger, Weisbaden 

Republic of Ireland 

Mr S. Brennan TD, Dublin 

Mr V. Browne, Dublin 

Ms M. Carney, Dublin 

Mr L. Carnelian, Dublin 
Mr D.J. Croughan, Dublin 

Ms R. Fitzgerald, Dublin 

Mr F. Fitzpatrick, Dublin 
Prof. 8. Chubb, Dublin 

Mr P. Dooley, Dublin 

Prof. B. Farrell, Dublin 

Frances Gardiner, Dublin 

Or T. Garvin, Dublin 

Mr B. Halligan, Dublin 

Mr M. Hayes, Dublin 

Hilary Henry, Dublin 

Ms M. Kear, Dublin 

Prof. J. Kelly TD, Dublin 

Mr M. Manning TO, Dublin 

Mr T. Nealon TD, Dublin 

Mr D. O'Dwyer, Dublin 

Mr F. Prendegast TD, Dublin 
Mr T. Sexton, Dublin 

Or A. Sinnott, Dublin 

Mr F. Wall, Dublin 
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Prof. 8. Walsh, Dublin 

Hon. Mr Justice B. Walsh, Dublin 

Mr D. Walsh, Dublin 

Dr W.A. Watts, Dublin 

Prof. J. White, Dublin 

United Kingdom 
Mr D. Austick, London 

Mr G.P. Barnes, London 

Dr V. Bogdanor, Oxford 

Mr P. Bradley, London 

Dr D. Butler, Oxford 

Mr D. Faulls, London 

Mr G. Fergusson, London 

Mr R. Holme, London 

Prof. R.J. Johnson, Sheffield 

Mr J. Knight, London 

Miss Enid Lakeman, London 

Lord Mayhew, London 

Dr E.M. McLeay, London 

Mr A. Mitchell MP, London 

Hilary Muggridge, London 

Mr A.A. Newland, London 

Dr P. Norton, Hull 

Mr A.N. Pickersgill, London 

Mrs J.E. Reisz, London 

Prof. J. Rydon, London 

Lady Seaar, London 

Mr E. Siddique, London 

Mr J. Squire, London 

Mr 1. Stanbrook MP, London 

Mr M. Thompson, London 
Mrs U. Wiffen, London 

Assistance and advice were also given to the Commission by many other people in the countries 
visited whose names were not able to be recorded. 
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