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although as a matter of fact he had worked for one or two hour 
on the morning of that day in at tending to the horses and stables, 
as it was his custom to do. S ubcla use (a), however, must be read 
in conjunction ·with subclause (b), and th is undoubtedly create 
a difficulty . vVe think, however, this latter clause, construing· 
it in the light of the custom alleged, may fairly be read as appl3 -
ing only to such workers as are asked to do work on a holiday 
other than those who ti.re accustomed to do such work. In othe1~ 
words , it is not necessary to make an arrangement with a worker 
who by virtue of the custom has been in the habit of doing the 
particular work on holidays without extra pay . 

The fact that for many years both e ployer s and workers have 
treated this as the true interpretation of these clauses, which have· 
been in operation since 1909, assists us in arr iving at a conclu
sion which would not be justified by their prima fac ie meaning . 

The contention made on behalf of the union , if given effect 
to, would mean that the clauses must be construed as if some such 
words as '' and no work shall be done on these days except by 
ar rangement as hereinafter provided " were added to subclause (a). 
Such l anguage would, of course, plainly exclude any such custom 
as is claimed to exist in the present case, but in the absence of 
such language we think, as already stated, that the custom alleged' 
can be given effect to consistently with the terms of the award . 

The answer, therefore, to the question submitted to us must be 
that if the custom alleged does exist the employer is not li able to, 
pay overtime for the time worked. 

Dated this 29th day of October, 1915. 
T. W. STRINGER, Judge . 

Solicitors : For the union - Wynyard , Skelton, and Wilson,, 
Auckland; for the defendant- J oseph Stanton, Auckland . 

(4172.) GISBORNE BOROUGH COUNCIL GENERAL LABOURERS.-
AGREEMENT. . 

•r1us industrial agreement, made in pursuance of the Industri al 
Conciliation and Arbitration Act, 1908, and its amendments, thi 
16th day of November, 1915, between the Mayor, Councillors, and 
Burgesses of the Borough of Gisborne (herein called " the Corpora
tion ") of the one par t, and the P overty Bay and E ast Coast 
Builders, Contr actors, and General Labourers' Industrial Union of 
\iVorkers (herein called " the union ") of the other part, witnesseth 
as follows : -

1. The Corpor ation shall be exempt from any award of the 
Arbitration Court during the currency of this agreement . 
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2. This agreement shall not be used as a basis for demands 
before the Conciliation Board or the Arbitration Court in con
nection with the citation of other employers. 

3. This agreement shall be operative on all classes of labour, 
except such labour as is employed weekly from time to t ime durin~ 
the currency hereof. 

ll oitrs of Work . 

4. The actual working-time per week shall not exceed forty
-eight hours- eight and three-quarter hours for four days in week, 
eight and a half hours on one day, and four and a half hours on 
.Saturday. 

Work shall commence not earlier than 7.30 a.m., and shall cease 
:at 5 p.m., except on Saturday, ·when work shall cease at noon. 

Rate of Wages. 

5. The mm1mum rate of wages shall be ls. 3d. for all hours 
worked, except when the overtime worked in one day exceeds three 
bours, after which t ime and a half shall be paid. Men in charge 
-of gangs to be paid ·at the r ate of 1 s. 4½d. per hour. 

Payment of Time Workers. 

6. In every case a, worker shall be paid for time actually worked 
at per hour. 

Overtime .-All time worked beyond the hours hereinbefore 
mentioned shall be considered overtime, and shall be paid for at 
the rate above mentioned. 

Holidays. 

7. The following shall be recognized as holidays : New Year's 
Day, Good Friday, Easter fonday, Labour Day, Christmas Day, 
Show Day, and Boxing Day. 

Work done on any of the above-named holidays or on Sunday 
shall be paid for at double rate, but if no work is done on any such 
days no payment shall be claimed. 

Under-rate Workers. 

8. (a.) Any worker who considers himself incapable of earning 
the minimum wage fixed by this award may be paid such lower wage 
as may from time to time be fixed; on the application of such worker 
after due notice to the union, by the local Inspector of Factories or 
such other person as the Court may from time to time appoint for 
that purpose; and such Inspector or person in so fixing such 
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wage shall have regard to the worker's capability, his past earnings , 
and such other circumstances as such Inspector or person may think 
fit to consider after hearing such evidence and argument as the 
union and such worker shall offer. 

(b.) Such permit shall be for such penod, not exceeding six 
months, as such Inspector or other person shall determine, and 
after the expiration of such period shall continue in force until 
fourteen days' notice shall have been given to such work.er by the 
secret ary of the union requiring him to have his wage again fixed 
in manner prescribed by this clause: P rovided that in the case of 
any person whose wage is so fixed by reason of old age or per
manent disability it may be fixed for such longer period as such 
Inspector or other person may think fit. 

(c.) Notwithstanding the foregoing it shall be competent for a. 
work.er to agre€ with the president or the secretary of the union 
upon such ·wage without having the same so fixed . 

(d .) I t shall be the duty of the union to give notice to the 
Inspector of Factories of every agreement made with a worker pur
suant hereto. 

(e.) It shall be the duty of an employer, before employing a 
worker at such lower wage, to examine the permit or agreement 
by which such wage is fixed. 

Qitarry-wor k. 

9. Quarrymen -are exempt from the conditions of this agreement. 

Tools. 

10. All tools shall be supplied by the Corporation. Gum boots
of the be&t quality obtainable to be supplied by the Corporation to
those workers working in water. 

Prefer ence. 

11 . (a.) The Corporation shall have power to engage any 
worker although such worker shall not be a member of the union,. 
but such worker shall become and r emain a member of the union 
within fourteen days after his engagement, failing which the 
Corporation shall dismiss such worker from its service if required 
to do so by the union, provided there is then a member of the union 
equally qualified to perform the particular work required to be 
done, and ready and willing to undertake the same. 

(u.) The foregoing provision will operate only and so long as 
the rules of the union permit any penon of good character and 
sober habits who is or has been working a8 a g_eneral labourer to· 
become and r emain a member of the union upon p ayment of an 
entrance fee not exceeding 5s., and of subsequent contributions not 
exceeding 6d. per wpek. 


