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Subsection ( 3) of section 92 reads :-
Notwithstanding anything in the foregoing subsections, the Court 

may, on the application of any party to an award, extend the award 
so as to join and bind as parties thereto all trade-unions, industrial 
unions, jndustrial associations, and employers in ew Zealand who are 
connected with or engaged in the same industry as that to which the 
award applies: 

Provided that the Court shall not act under this subsection unless 
it is satisfied that the conditions of employment or of trade are such 
as make it equitable to do so. 

· No evidence whatever was called on behalf of the applicant 
union from which the Court could satisfy itself that the 
conditions of employment or of trade in the industry are 
such as to make it equitable to extend the award so as to 
join and bind as parties thereto all employers in New Zealand 
-engaged in the industry. 

For this reason, the application is refused. 

Dated this 16th day of March, 1942. 

[ L.s.] A. TYNDALL, Judge. 

GENERAL ORDER AMENDING A WARDS, I DUSTRIAL AGREE
MENTS, AND APPRENTICESHIP ORDERS. 

In the Court of Arbitration of New Zealand, Northern, 
Taranaki, Wellington, Marlborough, elson, "\V estland, 
Canterbury, and Otago and Southland Industrial Districts.
In the matter of the Industrial Conciliation and Arbitration 
Act, 1925, the Apprentices Act, 1923, and the Rates of 
Wages Emergency Regulations 1940; and in the matter 
of the awards, industrial agreements, and apprenticeship 
orders for the time being in force in the Dominion of 

. New Zealand. 

Tuesday, the 31st day of March, 1942. 

IN pursuance and exercise of the powers con:£ erred on it by_ 
the Rates of Wages Emergency Regulations 1940 and of every 
other power in that behalf thereto enabling it, this Court, 
having had regard to and taken into consideration the several 
matters and things as required by the said regulations, doth 
hereby order as follows-:-

1, That the several awards and industrial agreements 
(including agreements filed with the _Clerk of Awards pursuant 
to section 8 of the Labour Disputes Investigation Act, 1913) 
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now in force in the Dominion of New Zealand shall be 
amended in manner following, that is to say:-

(a) Subject to the following provisions, all rates of 
remuneration, including time and piece wages and. 
overtime and other special payments, provided for in_ 
the said awards and industrial . agreements now in 
force shall be increased by an amount equal to 5 per:, 
cent. thereof : 

( b) There shall be excluded from the scope of this order
such portion of the remuneration in each week of. 
the workers affected by this order as _ exceeds the 
amount ·of £5 in the case of adult male workers, . 
the amount of £2 10s. in the case of adult female·. 
workers, and the amount of £1 10s, in the case of 
junior workers. · 

2. That the several apprenticeship · orders made by the 
Court under section 5 of the Apprentices Act, 1923, now in 
force in the Dominion of New Zealand shall be amended in 
manner following, that is to say:-

( a.) Subject to the following provisions, all · rates of 
remuneration fixed by the Court by apprenticeship 
orders shall be increased by an amount equal to 
5 per cent. thereof: 

( b) There shall be excluded from the scope of this order 
such portion of the remuneration in each week of 
apprentices affected by this order as exceeds the· 
amount of £1 10s. 

3. That the increase in rates of remuneration provided 
for by this order shall apply to the unexcluded portion of the 
remuneration of each worker, irrespective of his or her total 
weekly remuneration. 

4. That for the purposes of this order a " junior worker " 
shall be deemed t<? be a worker under the age of twenty-one 
years. 

5. That this order, in so far· as it relates to rates of 
remuneration fixed by apprenticeship orders, shall, on and 
from the date of coming into effect of this order, be deemed 
to apply according to its tenor to all contracts of apprenticeship 
in · force on that date and entered into subject either to the 
provisions of any apprenticeship order in force on that date, 
or to the provisions of an apprenticeship order that had on 
that date been superseded by any subsequent apprenticeship 
order or orders. 

6. That this order shall operate and take effect on and 
from the 7th day of April, 1942. 

[L.s.] A. TYNDALL, Judge. 
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lVIEMORANDUM. 

Under the Rates of Wages Emergency Regulations 1940 
the Court of Arbitration is empowered from time to time, on 
the application of any industrial union or association of 
employers or workers, to amend by general order the provisions 
of all awards and industrial agreements for the time being 
in force in so far as such provisions determine the rates of 
remuneration of workers to the intent that such rates shall 
be increased or r educed as the Court thinks just and equitable . 

. It should be noted that the Court's powers under the said 
r ~gulations are limited to the variation of rates of remunera
tion, and do not extend to any other conditions of employment 
such as hours of work. 

Clause 4 of the regulations prescribes that the Court shall 
not amend the provisions of awards and industri:11 3.i::,oreements 
so that such amendment shall take effect less than six 
months after the date upon which any previous alteration 
of rates of remuneration under the regulations took effect. 

The first general order was made on 9th August, 19'f0 
( 40 Book of A wards 1153) , and provided for an increase of 
5 per cent. to take effect on and from 12th August, 1940. 

On 1st October, 1941, an application for a further general 
order increasing the rates of remuneration was made on behalf 
of the ew Zealand Engine-drivers, River Engineers, lVIarine
engine Drivers, Greasers, Firemen, and Assistants' Industrial 
Union of Workers. This application was declined by the 
Court on 18th December, 1941. 

On 30th January, 1942, a fresh application for a further 
general order was filed on behalf of the same union of 
workers. This application was in order, because more than 
six months had elapsed since the date of any previous 
alteration of rates of remuneration under the Rates of Wages 
Emergency Regulations 1940, no general order having been 
made in December last. The hearing of the application was 
commenced on Tuesday, 3rd March, 1942, and was completed 
on Wednesday, 11th March, 1942. 

The submissions made on behalf of the applicant union 
followed generally the lines of the submissions made in the 
previous case, but were extended, brought up to date, and 
reinforced with the latest statistical data. Particular stress 
was laid on the further recent increases in the retail-prices 
index and the resultant reductions in the effective wage-rates 
index. No • evidence was called on behalf of the applicant 
union. 
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The advocate for the employers opposed the application 
-0n general grounds similar to those submitted at the last 
hearing, and contended that nothing had happened since the 
date of the previous judgment to justify a decision of a 
different nature on the present application, while, on the 
other hand, much had happened which must strengthen the 
Court in the opinion expressed in its December judgment. 
Evidence was adduced by the employers' advocate from the 
:same witness who gave evidence in the last case. 

· The advocate for the workers at the previous hearing asked 
that the Court should make a general order increasing all 
rates of remuneration by 7·8 per cent. In the present case 
he asks for a general order increasing all rates of remuneration 
by 9·6 per cent. , on the same general grounds as those 
stated in the Court's judgment of December. This request is 
declined. 

Attention must be drawn, however, to the fact that the 
Court since December and, indeed, since the present application 
was filed, has been vested with further powers under the 
Rates of Wages Emergency Regulations 1940. By Amend
ment No. 3 dated 18th February, 1942, the following clause 
has been inserted in the regulations :-

3A. ( 1) In making any general order under th'ese regulations the 
-Court may exclude from the scope of the order such portion of the 
remuneration in · each week of the workers affected by the order as 
exceeds an amount determined by the Court, which amount may be 
varied as the C'ourt thinks fit in the case of female workers, junior 
workers, and apprentices respectively. 

( 2) Where any such exclusion is made, any increase or reduction 
provid ed for by the order in the rates of remuneration shall apply. 
to the unexcluded portion of the remuneration of each worker, 
irrespective of his total weekly remuneration. 

( 3) For the purposes of this clause the term " remuneration" means 
a ctual earnings, including time and piece wages and overtime and any 
other special payments. 

It will be seen that the Court now has power to reduce 
the scope of any general order to such extent as it thinks fit 
in a manner within the limitations of the above amendment. 

The Court has therefore to consider whether the economic 
.and financial conditions affecting trade and industry in New 
Zealand and the rise in the cost of living since the date of 
the last general order are such that a general order of modified 
scope, as distinct from an order of comprehensive scope, should 
be made. This question was not considered at the time of 
the December judgment, as the enabling powers were not 
then in existence. 
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It is first of all proposed to . review the recent changes in 
the retail-prices index .. 

The Court has previously adopted 1027 as the index 
number'. at the date of the last general order. The index for 
both September and ·october, 1941, · was . 1080. The latest 
published index is 1099 for December, 1941. It was contended 
on behalf of the employers that, for certain reasons, the index 
for January, 1942, would show a . very appreciable drop. 
Since the hearing ended, the January figure has been made 
available . by the Government Statistician. It is 1094, a drop 
of 5 points from the December figure. The increase in the 
index since the date of the last · general order has therefore 
been 67 points, or 6·52 per cent. As mentioned in the 
December judgment, the general order of August, 1940, which 
increased rates of remuneration by 5 per cent., took into 
account an anticipated increase of · 19 points in the retail
prices index in the subsequent six months. The portion of 
the increase in the index which has not yet been taken into 
account is therefore 48 points, or 4·67 per cent. of the index 
number · at the date of the general order. The same figure 
computed up to October,· 1941, was shown in the last judgment 
as 3·31 per cent. On a consideration alone of the increase in 
the retail-prices index since the date of the last general order, 
the workers are entitled to an increase in their present wage
rates of at least 4·67 per cent. 

I t is now necessary to review the economic and financial 
conditions affecting trade and industry in New Zealand, more 
particularly in the light of happenings during the past three 
months, and the additional statistical data which is now 
available. 

With regard to production generally it is regTettable 
that the figures for the value and volume of total production 
for the production year 1940-41 are not yet available, but, 
from recent indications, it now seems fairly certain that the 
total value will be easily the hig·hest on record. It is not 
possible at the present stage to predict with any degree of 
certainty that the total volume will also prove to be a record. 

For the calendar · year ending 31st December last the 
figures for exports indicate a slight improvement compared 
with 'the position for the first ten months of the year, and, 
from information available, it would appear probable that the 
figures for January and February of. this year will show 
that the value of our monthly exports is being maintained 
in a remarkable manner. The exports for the first seven 
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months of the production year comme:p.cing 1st July, · 1941, 
are reported in the press as being of a value of £36,090,000, 
compared with £35,880,000 in the same period of the previous 
production year, an increase of £210,000. 

The position in regard to imports also improved up to 
the end of December, a reduction of 5 per cent. for the 
ten months ending October being converted into a slight 
increase for the full calendar year, as compared with the figure 
for the previous calendar year. The relative position in regard 
to imports has improved still further since December, but the 
extent to which goods imported for defence purposes are 
r esponsible for the change - is unknown to the Court. It has 
just been reported in the press that the imports for the first 
seven months of the production year commencing 1st July, 
1941, were valued at £30,608,000, compared with £27,212,000 
for the same perjod of the previous production year, an 
increase of £3,396,000. 

The excess of merchandise exports over merchandise imports 
for the twelve months ending December, 1941, amounted to 
£18,312,403, as compared with £24,743,464 for the previous 
twelve months, a reduction of 26 per cent. On the other hand, 
the net overseas funds of the banks at 29th December, 1941; 
amounted to £25,275,070, compared with £23,404,569 at the 
same date on the previous year, an increase of 8 per cent. 

The additional information which has recently been made 
available in regard to internal trade and industry shows that 
UJJ to the last few weeks the economic and financial conditions 
within the Dominion continue to be very sat' factory. The 
effects of the latest international developments are not yet 
reflected in any of the more important statistical data available 
to the Court. 

While the exact position in regard to primary production 
varies in different districts, the information that is available 
to the Court does not lead to the belief that the final results 
for the production year for the Dominion as a whole will be 
other than satisfactory. Some figures, such as the lambing 
estimates, point to the possibility of records. 

The latest information available concerning factory pro
duction indicates continued expansion, but no doubt at the 
same time the proportion of such production devoted , to local 
civilian needs is on the decline. 

During the past three months difficulties in regard to 
imported raw materials, equipment, and labour have increased 
as anticipated, and are still increasing, but they have not as 
yet reached such a stage as to cause a reduction to any extent 
in factory production as a whole. 
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The latest figures for sales-tax receipts indicate that retail 
trade is certainly not languishing. 

With regard to the standard of living, the Court has 
already expressed the view that, as a result of the war and 
our war effort, a reduction in the standard of living of the 
community is inevitable. The value and volume of goods 
available for civilian consumption in New Zealand has decreased, 
and must continue to decrease. It is contended, on behalf 
of the employers, that in these circumstances an increase in 
wage-rates is unjustified. 

In spite of this view the Court is satisfied that in the past 
few months wage-rates in many cases have actually been 
increased, due, no doubt, to increased · demand for certain 
classes of labour which are in short supply. It must be 
remembered that the Court does not fix the rates of wages 
actuallv paid; its function is to fix minimum rates only in 
those industries covered by awards. It is considered that the 
purchasing-power of the civilian community, due to increased 
wages and to increased hours at overtime rates, has been 
increasing, while the value and volume of goods available for 
civilian consumption have been decreasing. This reveals an 
inflationary tendency. The activities of this Court, however, 
during the period in question ean have contributed to that 
tendency only to a microscopic extent. 

It would appear that inflationary effects of wage-increases 
can under present conditions only be effectually controlled by 
the imposition of a ceiling upon wage-rates. Steps of this 
nature have been put into operation in certain other countries, 
in some cases coincidently with restriction upon profits. 

It is pertinent to point out that in England, in spite 
of most drastic reductions in the volume of goods available 
for civilian consumption, wages are being regularly and 
continuously increased. It is noted, also, in England that 
an ever-lowering standard of living is in contemporaneous 
operation with an ever-increasing wage-scale. ' 

In the submissions made to the Court there have been 
numerous references to stabilization of prices and wages, and 
to the attitude of organized labour towards proposals for 
stabilization. The Report of the Economic Stabilization Con
ference . was issued on 17th October, 1940. The retail-prices 
index for September, 1940, was 1050, while the index number 
for weekly money wage-rates at 30th Septembe , 1940, was 
1159. The retail-prices index for December, 1940, was 1099, 
and the weekly money wage-rates index-number at 31st 
December, 1941, was 1171. 
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While the retail-prices index has increased by 49 points, or 
4·67 per cent., between the date of the Stabilization Conference 
and the end of 1941, the weekly-wage index has increased 
in the same period by only 12 points, or 1·04 per cent. As 
the weekly-wage index is based largely on minimum award 
rates, these figures indicate that the increase in the retail-prices 
index has far outstripped the increase in wage-rates granted 
by this Court, and that the retail-prices index in the past 
year can have been affected only to a very minor degree by 
any action of the Court. 

This, of course, is not equivalent · to saying that the 
increase in actual wages paid to workers has had very little 
influence on the r etail-prices index. Nevertheless, it has been 
authoritatively stated that the increase in the said index since 

· the outbreak of war has been mainly brought about by 
increases in the prices of imported commodities. It appears 
evident that the increase in the retail-prices index in the last 
year has not been produced by the operation of the " vicious 
spiral" bearing the caption "Made in New Zealand." 

Following upon the recommendations of the Economic 
Stabilization Conference, the Government took action to 
stabilize the prices of thirty-eight essential commodities as from 
1st. September, 1941. This action was announced as an 
instalment of the Government's policy of price-stabilization. 

The retail-prices index for August, 1941, was 1073. The 
figure for January, 1942, was 1094, an increase of 21 points 
in the five months following the stabilization of the thirty
eight essential commodities . . The retail-prices index for March, 
1941, was 1057, or 16 points below the August figure. 
Consequently, in the five months following the first instalment 
of price-stabilization the retail-prices index advanced at an 
appreciably faster rate than in the five months preceding the 
Government's action. In the face of such price-movements, 
which have obviously not been brought about . or influenced to 
any appreciable extent by increases in minimum award rates 
of wages, it is not difficult to understand the repeated 
applications for wage-increases which reach this Court. 

If minimum award rates are now increased and the 
necessary general order is limited in scope pursuant to the 
new powers contained in the amendment to the regulations, 
the Court is still of the opinion that some of the undesirable 
effects mentioned in the last judgment will follow; but, 
in view of the several factors already mentioned, it is 
considered that those effects will be appreciably less in degree 
than would have been the case had a general order been 
made under the conditions prevailing in December last, and 
pursuant to the Oourt's original restricted powers. 
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When the Court declined the previous application, Japan 
had been in the war for a period of eleven days only, and 
although it was quite impossible to predict the probable
effects upon the economic . and :financial conditions of trade 
and industry in this Dominion during the . subsequent six 
months, the Court did try to · visualize them. Over three 
months have since passed and, while in that time Japan has 
scored unexpectedly large and important successes, trade 
and industry in New Zealand to date have been affected to an 
almost unbelievably small extent. 

The Court is now again called upon to speculate on the 
events of the next six months. Unfortunately vital information 
which is available to certain other parties in this Dominion is 
not available to this tribunal. The overwhelming considerations 
are the possibility of invasion and the possible derangement of 
overseas shipping, due to enemy action or diversion of ships 
to other work. In each case the Court believes that the 
threat is greater than ever before. 

It must be pointed out, however, that Amendment No. 3 
to the Rates of W ages Emer gency Regulations was made by 
His Excellency the Governor-General, acting by and with 
the advice and consent of the Executive Council, on 18th 
February, 1942. This date was subsequent to the capture of 
Malaya and the fall of Singapore. In the cir cumstances, it 
is not considered that the Court would be justified in taking 
the view that the occurrence of those calamitous events, 
which seriously incre,ased the threat to this Dominion , is an 
adequate r eason for declining to use the extended powers 
vested in the Court after their occurrence. 

It is also proper to point out that in E ngland the threat 
of invasion and the threat to overseas communications do 
not appear to have resulted in the withholding of incr ases 
in wages; . indeed, they probably have had the opposite effect. 

The more important matters which lead the Court to its 
decision in this case may be summarized as follows :-

( 1) Since December last condit ions in trade and industry 
· have been affected by J apan's entry into t he war 

to a much lesser degree than the Court anticip,. ted : 
( 2) In spit e of the st abilization of the price of certain 

essential commodities, and in spite of the fact that 
there has been no marked increase in the weekly
wage index in the past eighteen months, the retail-
prices index has continued to rise, and has shown 
a definite acceler ation over the last four months : 

(3 ) Ther e is evidence of recent increases in the rat es of 
wages actually being paid in . a number of indust r ies ~ 
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( 4 )' The powers of the Court under the Rates of Wages 
Emergency Regulations have been extended since 
December. 

After taking all the matters into consideration which are 
deemed relevant to the issue, the Court has decided -to invoke 
the powers given to it in Amendment o. 3 to the regulations 
and to make a general order increasing by 5 per cent. the 
minimum rates of remuneration prescribed in awards, indus
trial agreements, and apprenticeship orders, the scope of 
the order to be limited in the following manner:-

( a.) In the case of adult male workers, all remuneration 
in excess of £5 per week will be excluded from 
the scope of the order : 

( b) In the case of adult female workers, all remuneration 
in excess of £2 10s. per week will be excluded from 
the scope of the order: 

( c) In the case of junior workers, .all remuneration in 
excess of £1 10s. per week · will be excluded from the 
scope of the order : 

( d) In the case of apprentices, all remuneration in excess 
of £1 10s. per week will be excluded from the scope 
of the order. 

Attention is drawn to the definition of the term "remunera
tion " in the regulations. It means " actual earnings, including 
time and piece wages and overtime and any other special 
payments." 

The following remarks on the effect of the order and of 
certain provisions of the regulations are offered for the 
assistance of all parties concerned :-

( 1) The general order of 9th August, 1940, will continue 
in force, and the rates of remuneration to which 
the new order will apply include the 5 per cent. 
awarded by the 1940 order: 

(2) There is no obligation upon any employer under the 
present order to increase the rates of remuneration 
of workers who are already receiving rates of wages 
exceeding the minimum rates prescribed in the 
appropriate award, industrial agreement, or appren
ticeship order, and in the general order of 9th 
August, 1940, unless the excess per week is less 
than 5 per cent. of the weekly sums fixed in the 
present order for each class of worker : 
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(3) If it is considered by any party to an award, industrial 
agreement, or apprenticeship order that the economic
and financial conditions affecting his particular trade 
or industry are such that a certain class or section 
of the workers in the trade or industry should be 
excluded from the operation of the order, he may 
make application under clause 9 of the regulations,. 
and his application will be heard and determined by 
the Court on its merits: 

( 4) Any industrial union or association of employers or 
workers may, after the expiry of six months from 
the date from which the present order will operate, 
apply for a further general order increasing or 
reducing the rates of remuneration. 

In conclusion, the Court ventures the hope that the 
decision to grant some relief to wage-earners will contribute· 
to an improvement in industrial relations, to an increase in the 
productive effort of workers, to the unconditional and complete 
abandonment of all activities likely to retard the war effort in 
the slightest degree, and to a strengthening of the nation's 
morale and unity of purpose for the months of destiny that 
lie ahead. 

Mr. Prime is not in agreeemnt with the majority of the 
Court, and his dissent follows. 

[ L.s.] A. TY DALL, Judge. 

DISSENTING OPINION IOF MR. PR™E. 

My comments will be neither long nor very original. They 
will consist largely of three quotations. 

The first is from The Economist, of 20th December, 1941, 
p. 747, quoted by Professor Tacker in his evidence :-

In wartime there may often be grounds for increasing earnings
for vital work or for higher output-to attract recruits from unessential 
employment or to encourage extra effort. But there is practically never 
any case for increasing basic wage-rates. An effective wages policy, 
introduced in the early stages of the war would have frozen wage-rates
all round, in non-essential work even before essential, and then, by piece 
rates, temporary wartime bonuses, overtime pay, and other additions 
would have permitted earnings to rise in the essential industries at the 
points where incentives to attract more workers or to step up production 
were most needed. The impolicy which has prevailed of allowing wage
rates to hurry upwards-indiscriminately, disproportionately, and every
where-makes the worst of both worlds. Now, while the war is on, 
there is inflation without incentives; after the war reconstruction will 
start off with the structure of industrial costs irrelevantly and needlessly 
swollen. The right policy is obvious enough; if it is necessary to 
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tempt workers into war factories, offer them higher earnings, guaranteed 
if need be not higher wage-rates; and ·if, when the workers · are in, 
more output is required, pay by results, by higher earnings, again, not 
by higher wages, which are as likely to mean less output as more. 

The second is from J. M. Keynes' book, "How to Pay for 
the War," pp. 6 a.nd 7, which I quoted in my dissenting 
opinion on the general order of August, 1940 :-

A demand on the pa.rt of the trade-unions for an increase in 
money rates of wages to compensate for every increase in th~ cost of 
living is futile, and greatly to the disadvantage of the workmg class. 
Like the dog in the fable, they lose the substance in gaping at the 
shadow. It is true that the better-organized sections might benefit 
at the expense of other consumers. But except as an effort at group 
selfishness, as a nieans of hustling some one else out of the queue, it is a 
mug's game to play. In their minds and hearts the leaders of the 
trade-unions know this as well as any one else. They do not want 
what they ask. 

The third is from the judgment of the Court delivered 
by his Honour Mr. Justice Tyndall on the application for a 
general order increasing rates of wages, &c., on 18th December, 
1941:-

The application for an increase in wages for one large section of 
the community is in effect a request that the quantity of goods and 
services which was available on the average to the individual members 
of that section immediately before the outbreak of war should remain 
constant, except in so far as their purchasing-power is affected by 
special war taxation. 

The total quantity of goods available for consumption has fallen 
more than the reduction in the purchasing-power of the workers by 
special war taxation. Consequently, if an application for a general 
increase in wages is granted, the present proportional distribution of 
the available goods and services between the different sections of the 
community must be varied, and the share of the workers must be 
increased. This means inevitably that the share of other sections of 
the community would require to be reduced, including the share of 
pensioners and other individuals with fixed incomes. 

If, in spite of an increase in wages, a greater share of the 
available goods and services were not obtained, either because of a. 
further increase in war taxation on wages or because of increased 
prices of goods and services, then the whole procedure would be futile 
from the workers' point of view. Incidentally, it should be remembered 
that a section of the workers is already receiving a greater sh.are of 
the available goods and services than it received prior to the outbreak 
of war, because of the effect on its earnings of extended overtime. 
This situation in itself has meant a reduction in goods and services 
available for other sections of the community, including other workers. 

His Honour, on 18th December last, was in accord with 
the views expressed in the other two quotations. To-day he 
takes a different view. Why~ Is the position of the country 
any betted Does a rise in the retail-prices index of a further 
1·36 per cent. offset the peril in which we stand to-day? 
Does it warrant relieving award workers at the expense of 
pensioners and others~ I think not. 


