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NEW ZEALAND (EXCEP'l' WESTLA D) FRUIT AND PRODUCE 
MERCHANTS' STOREMEN AND PACKERS.-APPLICATION 
FOR AWARD 

In the Court of Arbitration of New Zealand, Wellington Indus
trial District.-In the matter of the Industrial Conciliation 
and Arbitration Act, 1925, and its amendments; and in 
the matter of the New Zealand (except Westland) Fruit 
and Produce Stores' Employees' dispute. 

MEMORANDUM Olt' THE 00BRT, DELIVERED BY TYNDALL, J. 
Tms dispute was completely settled in Conciliation .. Council, 
.and the assessors requested that the terms of settlement should 
be forwarded to the Court to be incorporated in an award. 
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The dispute was filed on 2nd March, 1943, a date 
subsequent to the coming into operation of the Economic 
.Stabilization Emergency Regulations 1942; consequently in 
making the award the Court is bound by Regulation 38. This 
regulation prescribes that no variation shall be made in the 
minimum rates of remuneration or the principal conditions · of 
employment for the time being applying to the industry 
concerned, except such adjustments of anomalies as the Court 
thinks fit, having regard to the general purpose of the regula-
tions. · -

The terms of settlement in the present case involve a 
number of variations in the rates of remuneration and in the 
-principal conditions of employment. We are satisfied that 
most of the · variations may be incorporated in an award 
without infringing upon the requirements of the regulations, 
but we are not satisfied that the variations made to the rates 
of remuneration for females provided for in clauses 5 ( a) 
and 5 ( e) are justifiable adjustments of anomalies. 

Further, we would express the opinion that, as clause 5 ( e.) 
and also the new provision at the end of clause 5 ( d) are 

-designed to meet problems which are the outcome of war 
conditions and, we hope, are of a temporary nature only, they 
should not be incorporated in the award, but should be dealt 
-with by another authority under a ~different jurisdiction. 

For the above reasons, the terms of settlement are referred 
:back to the parties. · 

Dated this 13th day of August, 1943. 

I 
f L.s.] A. TY DALL, Judge. 

NEW ZEALAND LICENSED-HOTEL EMPLOYEES.
E FORCEMENT 

·1n the Magistrate's Court holden at Auckland.-Between the 
Inspector of Awards, plaintiff, and - C. W. Churchill, 
defendant. Inspector of A wards, in person; Mr. Alderton, 
for defendant. H earing, 18th August, 1942. Judgment 
delivered, 2nd September, 1942. 

<Overtime, Payment of-Employer's Obligation to pay not affected by 
W01·ker's Fwilure to comply with Award by furnis hing Particulars of 
Overtvme-Overtime worked over L engthy Period but 1Wt clavmed 
tri ll after T ermination of Service-Dismissal of Claim-Hotel and 
Restaurant Employees. 

The award required the worker to give written notice to the 
employer of all overtime worked. No notice was given, but after 
the termination of the employment the worker commenced an action 
for the recovery of payment for overtime allegedly worked over • a 
lengthy period. 


