
LYTTELTON SHIPS' TALLY CLERKS.-AWARD 

In the Court of Arbitration of New Zealand, Canterbury 
Industrial District.-In the matter of the Industrial Con
ciliation and Arbitration Act, 1925, and its amendments; 
and in the matter of an industrial dispute between the 
Lyttelton Ships' Tally Clerks' Industrial Union of Workers 
(hereinafter called "the union") and the undermentioned 
association, Board, person, firms, and companies (hereinafter 
called " the employers ") :-
New Zealand Waterside Employers' Association Industrial Associa

tion of Employers, Wellington. 
American and Australian Line (Kinsey and Co., Ltd., Agents), 

Christchurch. 
Canterbury Steam Shipping Co., Ltd., Christchurch. 
Dalgety and Co., Ltd., Christchurch. 
Ferrier, Claude, and Co., Lyttelton. 
Herdman, H. L., Post-office Buildings, Lyttelton. 
Kinsey and Co., Ltd., Christchurch. 
Lyttelton Harbour Board, Christchurch. 
National Mortgage and Agency Co., Christchurch. 
New Zealand Shipping Co., Ltd., Christchurch. 
Redpath, .J. A., and Co., Christchurch. 
Rhind, H. A., and! Co., Lyttelton. 
Shaw, Savill, and Albion Co., Ltd., Christchurch. 
Tapley, H. L., and Co., Dunedin and Lyttelton. 
Turnbull, A. H., and Co., Christchurch. 
Union Steam Ship Co. of New Zealand, Ltd., Christchurch. 
Westport Coal Co., Ltd. , Christchurch. 

THE Court of Arbitration of New Zealand (hereinafter called 
"the Court"), having taken into consideration the matter of 
the above-mentioned dispute, and having heard the union by its 
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representatives duly appointed, and having also heard such of 
the employers as were represented either in person or by their 
representatives duly appointed, and having also heard the 
witnesses called and examined and cross-examined by and on 
behalf of the said parties respectively, doth hereby order and 
award:-

That, as between the union and the members thereo:f and 
the employers and each and every o:f them, the terms, con
ditions, and provisions set out in the schedule hereto and of 
this award shall be binding upon the union and upon every 
member thereo:f and upon the employers and upon each and 
every of them, and that the said terms, conditions, and pro
visions shall be deemed to be and they are hereby incorporated 
in and declared to form part o:f this award; and, further, 
that the union and every member thereof and the employers 
and each and every o:f them shall respectively do, observe, and 
perform every matter and thing by this award and by the 
said terms, conditions, and provisions respectively required to 
be done, observed, and performed, and shall not do anything 
in contravention of this award or o:f the said terms, conditions, 
and provisions, but shall in all respects abide by and perform 
the same. And the Court doth hereby further award, order, 
and declare that any breach o:f the said terms, conditions, and 
provisions set out in the schedule hereto shall constitute a 
breach of this award, and that a penalty as by law provided 
shall be payable by any party or person in respect thereof. 
And the Court doth further order that this award shall take 
effect on the 2nd day o:f October, 1944, and shall continue in 
force until the 2nd day of October, 1945, and therea:fter as 
provided by subsection (1) (d) of section 89 o:f the Industrial 
Conciliation and Arbitration Act, 1925. 

In witness whereo:f the seal o:f the Court of Arbitration 
hath hereto been affixed, and the Judge o:f the Court hath 
hereunto set his hand, this 26th day of September, 1944. 

[ L.S.] A. TYNDALL, Judge. 

SCHEDULE 

AppUcatian of Award 
'1. This award shall apply to all casual labour performing 

the duties of tally clerks, but shall not apply to weekly or 
permanent workers on the waterfront, nor to the tallying of 
cargo or coal by any ship's officer or member of the ship's 
crew or by winchmen. 
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Derjinritwn of Tail~y Clerks' Dutieis 
2. ( a) Tally clerks' duties shall be to receive, deliver, 

tranship, and watch cargo, and tallying of same, and to report 
damage to cargo and/ or any other exceptional matters arising 
in the course of their duties. 

( b) The handling of cargo shall not be considered part 
of a tally clerk's duties. 

Place of EngC1ogement 

3. Tally clerks shall be engaged at the tally clerks' waiting
room situated at the rear of No. 3 jetty. 

How Tally Clerks a.re- to, be. engaged 

4. Tally clerks shall be engaged by the employer or his 
representative first ringing the bell placed for the purpose 
at the tally clerks' waiting-room. 

Gonditio(}tS of Employment 

5. Tally clerks shall be paid from the time the gangs are 
put on for discharging and/ or loading the cargo to be tallied, 
and when :finishing shall be paid up to the time they hand 
in their tally-books. 

Time of Engagement 

6. (lll) Tally clerks shall be engaged between the hours 
of 7.50 a.m. and 10.15 a.m., Mondays to Saturdays inclusive. 
On all days except Saturdays for ships which have not arrived 
alongside the wharf, tally clerks required to commence work 
between 1 p.m. and 3 p.m. may be nominated at any time 
between 9.30 a.m. and the end of the call. Such nomination 
shall either be confirmed or cancelled at the place of 
engagement not later than 11.20 a.m. 

( b) Tally clerks so nominated and whose services are not 
required shall receive a preference next succeeding call by 
such employer for that particular job. 

( c) In the case of exceptional circumstances and by 
arrangement with the president and secretary of the union, 
tally clerks may be engaged outside the hours of engagement 
on Monday to Saturday (both inclusive), but due verbal 
notification shall be given to the secretary or president of 
the union of the reason thereof. 

( d) Other provisions to operate in lieu of the provisions 
of subclause (a) hereof may be substituted by the Court on 
the recommendation of the Lyttelton Waterside Employers' 
Union Industrial Union of Employers and the Lyttelton Ships' 
Tally Clerks' Industrial Union of Workers. 
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Double Gam,gs 

7. ( ai) In loading any class of cargo bearing one mark, 
or unbranded, or on which, at the discretion of the employer, 
marks are not essential, tally clerks engaged shall, if required, 
tally two gangs, provided always that such two gangs are 
worked by one gear. 

(b) Except as above mentioned in subclause (a), when 
two gangs are being worked by one gear and in the opinion 
of the employer two tally clerks are necessary, then should 
there be a shortage of tally clerks and one clerk tallying two 
gangs, time and thre.e-quarters shall be paid at ordinary or 
overtime rates, as the case may be. 

H orurs of Work 
8. The ordinary hours of work shall be from 8 a.m. to 

12 noon and from 1 p.m. to 5 p.m., Mondays to Fridays, both 
inclusive. On Saturdays the hours of work shall be from 
8 a.m. to noon, for which a special payment is hereinafter 
provided. 

Holidays 

9. (a) All work done on Sundays, Christmas Day, and 
Good Friday shall be paid for at the rate of special overtime, 
5s. lld. per hour. 

(b) All work done on any other holidays hereinafter men
tioned shall be paid for at the ordinary overtime ra.te between 
8 a.m. and 5 p.m., 4s. 5¼d. per hour, and special overtime 
rate for any work done before 8 a.m. and after 5 p.m., 5s. lld. 
per hour. 

( c) The holidays throughout the year shall be New Year's 
Day, 2nd January, Good Friday, Easter Monday, the birthday 
of the reigning Sovereign, Labour Day, Christmas Day, 
Boxing Day, and the Waterside Workers' Union's picnic day. 
If any of these holidays ( except picnic day) shall be generally 
observed on any other day than that on which it falls, the 
provisions of this award shall apply to such other day instead 
of the original day, provided always that only one day shall 
be taken for the holiday. If a holiday falls or is observed 
on a Saturday, special overtime shall be paid for work done 
after noon. 

(d) The date of the Waterside Workers' Union's picnic, 
unless otherwise provided for, shall be the fourth Wednesday 
in January. Should the picnic be postponed on account of 
wet weather, another day shall be agreed upon by the local 
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disputes · committee, but only one postponement shall be 
allowed. In such cases of postponement the men shall ( weather 
permitting) work on the day herein fixed for the picnic at 
the ordinary rates of pay. 

(e,) Men ordered down or back and who attend on Sun
days or holidays shall be paid a minimum of four hours' pay. 

Period of Engagement 

10. (a) No tallyman shall be paid for a less period than 
four hours in any one day between the hours of 8 a.m. and 
5 p.m., but such period may be made up of employment with 
one or more employers, provided the pay is continuous 
( exclusive of meal-hours). On Saturday the same arrangement 
shall apply, but the continuous period shall be between 8 a.m. 
and noon. 

( b) Tallymen shall not be called upon to work more than 
five hours consecutively without an interval of one hour for 
a meal, except when a vessel is finishing, when six hours shall 
be the limit. 

( c) If tallymen are ordered back to work overtime, they 
shall be paid for a period of not less than three hours on 
Mondays to Fridays (both inclusive), and three hours on 
Saturday, between I p.m. and 5 p.m. Tally clerks who are 
ordered down to commence a new job at 1 p.m. on Saturdays 
shall be paid a minimum of four hours at the rate specified 
for Saturday afternoon work. 

(d) (i) Men who have not been employed during the day 
by any employer under this award and who are ordered down 
to commence a . new job between the hours of 6 p.m. and 
10 p.m. shall be paid a minimum of three and one-half hours 
as from 6 p.m. 

(ii) Men who have not been employed during the day by 
any employer under this award and who are ordered down 
to commence a new job between 10 p.m. and 7 a.m. shall be 
paid . a minimum of three hours at the rate applicable to the 
period over which the minimum extends. Meal-hours shall not 
be included in the minimum unless worked. The men shall, if 
required by the employer, work on after 8 a.m. in order to 
complete the minimum period; such minimum shall be paid 
for at the special overtime rate to 7 a.m., meal-hour rate from 
7 a.m. to 8 a.m. (if worked), and ordinary rate thereafter. 

( e) Tally clerks who are ordered back and attend after 
midday meal shall receive a minimum of one hour's pay. 



727 

(f) Notwithstanding anything to the contrary herein con
tained, if a tally clerk is engaged to work a meal-hour only he 
shall be paid a minimum of two hours-viz., one hour at meal
hour rate, and one hour at the rate applicable after the meal
hour. 

(g) Tally clerks who are required to work overtime shall 
be ordered back not later than 4 p.m., Mondays to Fridays 
inclusive, and 11 a.m. on Saturdays; but the employers may 
cancel an order for overtime before 5 p.m., Mondays to 
Fridays inclusive, or before 12 noon on Saturdays. 

Transfers 
11. (a) It shall not be permitted to transfer tally clerks 

from one ship or job to another ship or job while other 
equally qualified tally clerks are available. 

(b) This clause shall not apply to tally clerks who have 
finished a ship or job occupying less than six hours. 

( c) This clause shall not apply to tally clerks who are 
required to transfer for the purpose of working meal-hours. 

( d) When on any day owing to the scarcity of tally clerks 
and no tally clerk is available at the place of engagement, 
tally clerks may be engaged or transferred at any time or 
place to or from any job or ship. 

( e) Provided when work is continuous under the same 
employers, tally clerks and watchmen shall transfer from ship 
to ship or job to job under one minimum for the day of 
transfer, and such transfer shall not be construed to mean a 
new job or fresh engagement. 

Failu.re to start Wark 
12. (a) When tally clerks are ordered down to start work 

and one or more fails to appear or to commence at the 
appointed time, substitutes may be engaged (after the last call 
at any time or place, irrespective of the provisions of this 
award regarding times and places of engagement). 

(b) Such tally clerk or tally clerks failing to appear or 
commence work shall not be permitted to accept a fresh 
engagement until the original job is finished. 

( c) Due notification shall be given by employers and/or 
the union of any breach of the above. 

Tallying Coal 
13. (a) When tallying coal by the basket a tally clerk 

shall not be called upon to keep the tally of more than two 
gangs. 
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( b) When tallying trucks of coal, and truck numbers and 
tare of trucks only are required, one tallyman shall be deemed 
sufficient for any one ship. 

Watchme,m 
14. (a) Tally clerks employed as cargo watchmen shall be 

engaged during the same hours as tally clerks and at the 
same place, and shall receive the same rates of pay as if they 
were employed as tally clerks. 

(b) Nothing in this award shall be deemed to apply to 
any ship's watchmen. 

( c) Preference shall be given to members of the union to 
act as cargo watchmen when required. 

Wages 
15. (a) Ordinary time, Mondays to Fridays, both inclusive, 

8 a.m. to noon and 1 p.m. to 5 p.m., 2s. 11-½d. per hour. 
( b) The hourly rate of wages shall in the case of incomplete 

hours be apportionable per half-hour: Provided that a fraction 
of a half-hour shall be paid for as a complete half-hour. This 
provision shall also apply to meal-hours. 

Overtime Rates 
16. (a) Ordinary overtime, Mondays to Fridays, both 

inclusive, 6 p.m. to 10 p.m., 4s. 5¾d. per hour. 
(b) Special overtime, 11 p.m. to 8 a.m., 5s. lld. per hour. 
Saturday Work: The rate of pay for Saturday work 

shall be time and a quarter : 3s. 8fd. per hour from 8 a.m. 
to noon, and special overtime, 5s. lld. per hour, from 1 p.m. 
onwards. 

Increase in Rates of Remun,eration 
17. The general orders made under the Rates of Wages 

Emergency Regulations 1940, and dated the 9th August, 1940, 
and the 31st March, 1942, respectively, shall not apply to 
workers employed under this award; but, in lieu thereof, there 
shall be paid a cost-of-living bonus at the rate of 4d. for 
each hour worked, irrespective of whether such time is ordinary 
time or overtime. 

P(J,(Jjment of Wages 

18. The question of payment of wages weekly shall be 
decided by the local disputes committee. 
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Meal-hours 
19. (a) Breakfast, 7 a.m. to 8 a.m. ; dinner, 12 noon to 

1 p.m.; tea, 5 p.m. to 6 p.m. ; and, · except as herein otherwise 
provided, supper, 10 p.m. to 11 p.m. 

( b) On Saturdays, double the Saturday morning rate shall 
be paid for work performed during meal-hours, 7 a.m. to 
8 a.m., 12 noon to 1 p.m., and 5 p.m. to 6 p.m. 

( c) Tallymen shall work meal-hours if required to do so, 
and, except as herein otherwise provided for Saturdays, shall 
be paid at the rate of double ordinary time for the full hour 
(breakfast, dinner, tea, or supper) if the ship or job is not 
finishing during the meal-hour. If the ship or job is :finished 
during the meal-hour and half an hour or less is worked, the 
full half-hour shall be paid for . If more than half an hour 
of the meal-hour is worked, and the ship or job is :finishing 
during the meal-hour, the full hour shall be paid for. 

Acting as Agent 
20. No member of the union shall act as agent for an 

employer for engaging labour. 

Clerks in Cliarge 

21. ( a) Should the employer so elect, clerks in charge 
may be employed on overseas ships trading beyond Australia 
and/or New Zealand (other than ships owned by the Union 
Steam Ship Co. of New Zealand, Ltd., and/or Huddart, 
Parker, Ltd.), and shall be paid 3d. per hour extra, ordinary 
and overtime. 

(b) Tally clerks who are engaged by the Union Steam 
Ship Co. of New Zealand, Ltd., for the purpose of signing 
up shall receive 3d. per hour extra, ordinary or overtime, as 
the case may be. 

Limitmtiori of Membership 
22. (a) The Lyttelton Waterside Employers' Industrial 

Union of Employers and the Lyttelton Ships' Tally Clerks' 
Industrial Union of Workers sha.11 agree from time to time 
as to the number of tally clerks which is necessary to ensure 
that the work covered by the award is carried out promptly 
and efficiently, and the membership of the union of workers 
shall from time to time be increased or reduced to the number 
so agreed upon. 
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(b) New members shall be admitted by the executive of 
the union of workers as may be required pursuant to the fore
going, and special preference shall be given to applicants 
who are physically fit and who are qualified to do the work 
required of them. 

Pubiic Co'f/tveyam.ce 

23. When watersiders are conveyed towards their homes 
after public transport has ceased running, tally clerks employed 
on the same job shall be afforded the same facilities. 

Matters not provided for 

24. The essence of this · a ward being that the work of the 
employers shall always proceed as if no dispute had arisen, 
it is provided that if any dispute or difference shall arise 
between the parties bound by this award, or any of them, as 
to any matter whatever arising out of or connected therewith, 
every such dispute or difference as the same shall arise shall 
be referred to a committee to be composed of two representa
tives of the union and two representatives of the employers 
for their decision. The decision of the disputes committee 
shall be binding, and if no decision is arrived at either party 
may appeal to the Court of Arbitration upon giving written 
notice of such appeal to the other party within fourteen days 
after the failure of the disputes committee to arrive at a 
decision, or the disputes committee may itself refer the matter 
to the Court of Arbitration for decision. 

Workers to, be Menib e,rs of Union 

25. (c1,) Subject to the provisions of section 18 (5 ) of the 
Industrial Conciliation and Arbitration Amendment Act, 1936, 
it shall not be lawful for any employer bound by this award 
to employ or to continue to employ in any position or employ
ment subject to this award any adult pe.rson who is not for 
the time being a member of an industrial union of workers 
bound by this award. 

( b) For the purposes of subclause (a ) of this clause a 
person of the age of eighteen years or upwards, and every 
other person who for the time being is in receipt of not less 
than the minimum rate of wages prescribed by this award for 
workers of the age of twenty-one years and upwards, shall be 
deemed to be an adult. 

( OTE.-Attention is drawn to subsection ( 4) of section 18 
of the Industrial Conciliation and Arbitration Amendment Act, 
1936, which gives to workers the right to join the union. ) 
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Scope of Award 

26. This award shall apply to the Port of Lyttelton. 

Term of Award 

27. This award shall come into force on the 2nd day of 
October, 1944, and shall continue in force until the 2nd day 
of October, 1945. 

In witness whereof the seal of the Court of Arbitration 
ha th hereto been put and affixed, and the Judge of the 
Court hath hereunto set his hand, this 26th day of September, 
1944. 

[L.S.] A. TYNDALL, Judge. 

MEMORANDUM 
The workers' union asked that the following clause be 

inserted in the a ward :-
" How Tally Clerks mre to be oogagBd.-The union shall 

keep a register, readily accessible to the employers, and enter 
therein each day the hours, defining ordinary and overtime, 
worked by each member of the union, and also any penal 
hours which may be recordable against a member pursuant 
to the rules and conditions referred to hereafter. From the 
aforesaid register the union shall, each day, compile a working 
roster of members in such a manner as to promote, as near as 
possible, a continuous equalization of the earnings of all 
members of the union, subject, however, to the operation of 
such rules and conditions as are agreed upon between the 
parties. 

" Tallymen shall off er their services and be engaged in 
accordance with their position on the aforementioned daily 
roster and the purpose it is intended to promote : Provided 
that tallymen required for special work, signing up, marshal
ling, and allotting may be nominated by the employer, and 
thereupon made available for engagement irrespective of 
position on the roster. " 

At the hearing the advocate for the workers submitted a 
suggested code of twenty-seven rules, many of which had 
never been before the employers. A number of the suggested 
rules are of a most contentious nature, and are designed to 
impose very severe limitations on the freedom of contract. 
Some of the rules appear to go beyond the jurisdiction of the 
Court. 
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In view of these circumstances, and having in mind the 
£act that it does not appear to have been found necessary to 
inaugurate such a system for the engagement of tally clerks 
at any other port in the Dominion, we have decided to reject 
the claim. 

Mr. Monteith is not in agreement, and his dissenting 
opinion follows. 

A. TYNDALL, Judge. 

DISSENTING OPINION OF MR. MONTEITH 

I am not in agreement with the decision reached. 
The claim of the union was, in effect, for earnings of tally 

clerks to be more evenly spread over all the workers 
employed. This, in my opinion, is a most desirable thing, 
particularly when men . are on an hourly wage and the auction 
block system of engagement is in operation, because such a 
system has the effect of a certain selected few declining 
-engagement when the job is a short one, and leaving all the 
short jobs to others. This is a very unfair system and one 
that was objected to many years ago by waterside workers. 
The claim is a reasonable attempt to overcome a very undesir
able practice ; and, in my opinion, the Court should have 
legislated to make a better system possible. 

NEW ZEALAND HARBOUR BOARDS' EMPLOYEES.
ENFORCEMEN'r 

In the Court of Arbitration of New Zealand, Canterbury 
Industrial District.-In the matter of the Industrial Con
ciliation and Arbitration Act, 1925, and its amendments ; 
and in the matter of the New Zealand Harbour Boards' 
Employees' award, dated the 11th day of March, 1941, 
and recorded in 41 Book of Awards 225 ; and in the 
matter of an appeal from the judgment of the Magistrates' 
Court at Christchurch in an action wherein the Lyttelton 
Harbour Board, a body corporate, having its office at 
Cathedral Square, Christchurch ( defendant in the Court 
below), is appellant; and Stanley Earl McGregor, as and 
being an Inspector of Awards, Christchurch ( plaintiff in 
the Court below), is respondent. Hearing : 12th Sep
tember, 1944, at Christchurch. Counsel: J. F. B. 8teviern
son, for appellant; M. J. G1•e,sson, for respondent. 




