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Since the 17th November, 1949, negotiations have gone on between 
-the Wellington City Council and the shift engineers. Two of the shift 
-engineers who gave evidence before me stated that in December, 1949, 
a satisfactory settlement of the dispute was arrived at. In December, 
1949, all the shift engineers purported to resign from the union and all 
-of them have signed an instruction to the union to withdraw the 
proceedings for an award. In these circumstances Mr. Stephenson 
further submitted :-

( c) Whether or not there was an industrial dispute originally in 
this matter, the differences between the employers and the 
workers have now been composed, there is now no longer any 
dispute, and the particular workers have the right to request 
_that the proceedings be with4rawn. 

(d) In the circumstances of this case the Court of Arbitration would 
refuse to make an award acting under section 153 of the 
Industrial Conciliation and Arbitration Act, 1925. 

I am, in effect, invited to advise the Council of Conciliation that it 
should not proceed with the application before it because the Court 
would not in the circumstances be prepared to make an a ward. I do 
not propose to accept this invitation. The question whether or not an 
award should be made in any particular matter is one to be decided 
by the Court, in its discretion, when the substantive application for 

.an award is before it, having regard to the circumstances then existing. 
Dated at Welhngton this 8th day of March, 1950. 

[L.S.] 

D. J. DALGLISH, 

Deputy Judge of the Court of Arbitration 
acting in pursuance of an order of delegation of the 

Court of Arbitration. 

NBW ZEALAND PL UM BING AND GASFITTING INDUSTRY
AMENDMENT OF APPRK TICBSHIP ORDER 

In the Court of Arbitration of New Zealand.- In t he matter 
of the Apprentices Act, 1948 ; and in the matter of the 
New Zealand Plumbing and Gasfitting Industry appren
ticeship order, dated the 25th day of May, 1948, and 
recorded in 48 Book of A wards 808. 

WHEREAS by section 13 (2) of tbe Apprentices Act, 1948, the 
·Court is empowered to amend any apprenticeship order : And 
whereas application has been made to the Court by the New 
.Zealand Plumbing and Gasfi.Wng Apprenticeship Committee 
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for amendment of the New Zealand Plumbing and Gasfitting 
apprenticeship order, dated the 25th day of May, 1948, and 
recorded in -18 Book of Awards 808 : And whereas the Court 
has heard the employers, workers, and other persons concerned 
and has considered the recommendations made to it by the 
said Committee: Now, therefore, the Court, in pursuance and 
exercise of the powers vested in it by the said Act, doth 
hereby order as follows:-

1. That the said apprenticeship order shall be amended by 
deleting subclause ( b) of clause 15 (Overtime) and substituting 
therefor the following subclause :-

" (b) An employer shall not require or permit an appren
tice under eighteen years of age to work overtime in excess of 
five hours in any one week : 

"Provided that when such an apprentice is engaged on 
country work he shall not be required or permitted to work 
overtime in excess of thirteen hours in any one week, subject 
however to the following conditions-

" (i) That such an apprentice shall not be required or 
permitted to work overtime on country work 
in excess of five hours in any one week without 
the consent of his parent or guardian. 

"(ii) That such an apprentice shall not be required or· 
permitted to work overtime on country work 
in excess of two hours in any one day, Monday 
to Friday inclusive. 

"(iii) That such an apprentice shall not be required or 
permitted to work overtime on country work in 
excess of eight hours on any Saturday." 

2. That 
hereof. 

this order shall operate from the day of the date 

Dated this 6th 
[L.S.] 

day of April, 1950. 

MEllWRANDUM 

A. TYNDALL, Judge. 

On July 7th, 1949, application was made to the Court by 
the New Zealand Plumbing and Gasfitting Apprenticeship 
Committee for an amendment to the New Zealand Plumbing 
and Gasfitting Industry apprenticeship order, dated May 25thr 
1948 ( 48 Book of A wards 808). 
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The proposal was that clause 15 ( b) of the order should be 
revoked and the following clause substituted therefor:-

An emiployer shall not require or permit an apprentice unJ.er 
,eighteen years of age tio work overtime in excess of five hours in an;-· 
-one week, provided that when the apprentice is engaged on cou.n1try 
w'Ork he shall not be required or permitted to work overtime in excess 
of sixteen h;ours in any one week : Provided that the parent or guardian 
of an apprentice under eighteen years of age shall have the right to 
·object to the apprentice being employed on country vrnrk. 

The application was opposed by the New Zealand Plumbers, 
Gasfitters, and Related Trades' Industrial Union of Workers, 
but was supported by the New Zealand Federat ion of }\faster 
Plumbers' Industrial Association of Employers. 

Before amending any order under the Apprentice::-; Act, 
1948, the Court is directed by section 13 ( 3) of that Act to 
afford the employers and the workers in the industry an 
-opportunity of being heard and of calling eviden ce in respect 
-thereof. A hearing was held on October 28th, 1949, at which 
both the employers and workers were represented. 

Attention is also drawn to section 13 ( 5) of the Appren
tices Act which reads :-

( 5) "\iVheTe a New Zealand Committee has been set up in connection 
with the industry concerll1ed, the C'ourt shall, in making any order under 
-this section, take into account any recommendation thait may be made 
by the Committee, and the Committee shall, whern it can conveniently 
-do so, ascertain the views· of local Committees set up in connection with 
the industry before making any recommendation to the Court. 

Because of the conflict of opinion on the proposed amend
ment the Court considered it advisable that the views of the 
local Committees should be ascertained, and requested the New 
.Zealand Committee to take the necessary steps. 

The views of the local Committees have now been submitted 
to the Cour t and disclose a wide variation in outlook, not only 
.amongst the Committees but also among the individual 
members of the Committees. 

We have given the recommendation of the New Zealand 
Committee most careful consideration and have decided upon 
.a course which recognizes to some extent the objections which 
have been raised by the workers' union. 

A . TY:\l"DALL, Judge. 

DISSEN 'l'ING OPINION OF MR. ALLERBY 
The evidence showed that the industry is very divided on 

the question of overtime for apprentices on country work, and 
until such time as a greater measure of unanimity can be 
reached by the local · Committees on the issue, I am of the 
•opinion that an amendment to this order should not have 
been made. 



NEW ZEALAKD PLUMBING AND GASFITTING INDUSTRV
AMENDMEKT OF APPRE~TICESHIP ORDER 

In the Court of Arbitration of New Zealand.-In the matter 
of the Apprentices Act, 1948: And in the matter of the 
New Zealand Plumbing and Gasfitting Ind1Jstry appren
ticeship order, dated the 25th day of May, 1948, and 
recorded in 48 Book of A wards 808. 

WHEREAS by section 13 (2) of the Apprentices Act1 1948, 
the Court is empowered to amend any apprenticeship order: 
And whereas application has been made to the Court by the 
New Zealand Plumbing and Gasfitting Apprenticeship Com
mittee for amendment of the Ne·w Zealand Plumbing and 
Gasfitting Industry apprenticeship order, dated the 25th 
day of lVIay, 1948, and recorded in 48 Book of A wards 808 : 
Now, therefore, the Court, in pursuance and exercise of 
the pmvers vested in it by the said Act, doth hereby or der 
as follows :-

1. That the said apprenticeship order shall be amended 
by deleting subclanse (b) of clause 10 (Wages) and substi
tuting therefor the following subclause :-

" ( b) ( i) Every apprentice who, whether he has been 
ordered to attend classes or not, shall have obtained 
from the N e-w Zealand Trades Certification Board a notjfica
tion that he has passed the First Qualifying Examinat ion 
of that Board shall from the date of the notification of such 
pass be paid for the remainder of h is apprenticeship at a 
rate not less than 2s. 6d. a ,veek in excess of the minimnm 
rate provided in subclause (a) of this clause; and if he 
produce a notification of a pass in the Second Qualifying 
Examination of that Board be paid during the remainder 
of his apprenticeship at a rate of not less than 7s. 6d. a 
week in excess of the minimum rate provided in subclause 
(a) of this clause. 

"(ii) For the purposes of paragraph (i ) of this sub
clause the Intermediate Grade of the Technologica] Exam
inations of the Education Department shall be regarded as 
equivalent to the Second Qualifying Examination of the 
New Zealand Trades Certification Board. 

"(iii) The New Zealand Committee may approve of any 
other examination conducted by a recognized authority 
for the purposes of paragraph ti) of this subclause." 

2. That this order shall operate from the day of the 
date hereof. 

Dated this 7th day of July, 1950. 
[L.SJ A. TYNDALL, Judge. 


