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depends on different considerations. The considerations for the payment of wage 
is the doing of certain work, but the consideration for the payment of board 
allowance is the status of the worker as a "country worker". 

It was further contended by Mr Weir for the defendant that it was doubtful 
whether Kepka was in fact ill during the period. Kepka's evidence on tha t 
point was that he thought he had influenza and he said that he obtained a 
medical certificate which he gave to a Mr Albie Forrester who was an employee 
of the defendant company. Mr Forrester did not give evidence. 

Although Kepka's evidence and conduct was in many respects unsatisfactory 
I would not, I think, be justified in drawing the inference that his evidence was 
false in this respect. Accordingly I need not consider the effect that a voluntary 
abstention from work would have on the payments of the board allowance. 

I accordingly find that the plaintiff has proved the breach relating to the pay
ment of board allowance for country work. 

As regards penalty I accept the submissions of counsel that the defendant 
company acted honestly, that there was a matter of principle involved , and that 
the question at issue is a difficult one. The company has been put to considerable 
expense in defending the matter although a small sum was involved. This ex
pense has been added to by the inconsiderate behaviour of Kepka in failing 
to appear at the Whakatane hearing. 

While · I do not think that this claim is a case which it would be proper 
to dismiss under section 201 I do think it is a case where only a nominal penalty 
should ' be imposed. Accordingly I give judgment for the plaintiff fo r £1. I allow 
no costs. 
The a1ternative claim is struck out. 

[L.s.] (Sgd.) A. P. BLAIR, Stipendiary Magistrate. 

NEW ZEALAND (EXCEPT OTAGO AND SOUTHLAND) RETAIL CHEMISTS' 
ASSISTANTS-AMENDMENT OF AW ARD 

In the Court of Arbitration of New Zealand- In the matter of the Industrial 
Conciliation and Arbitration Act 1954; and in the matter of the New Zealand 
(Except Otago ·and Southland) Retail Chemists' Assistants Award , dated 
the 9th day of December 1958. 

UPON reading the joint applica tion made on behalf of the original parties to the 
New Zealand (Except Otago and Southland) Retail Chemists' Assistants Award , 
dated the 9th day of December 1958: and upon being satisfied that all the said 
parties are desirous that the award should be reviewed by it, the Court, in pur
suance and exercise of the powers vested in it by section 162 ( 1) (b) of the 
Industrial Conciliation and Arbitration Act 1954, and with the consent of the 
parties, doth hereby order as follows: 

1. That the said award shall be amended by deleting the symbols and figures 
"£3 9s." in paragraph (ii) of subclause (b) of clause 4 (Wages) and substituting 
therefor the symbol and figure "£4" . 

2. That this order shall operate and take effect as from the day of the date 
hereof. 

Dated this 24th day of February 1959. 
A. TYNDALL, Judge. 


