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After hearing the submissions and evidence the Court has gained the impressic 
that the company is not really seeking exemption from clause 2 (a) of the awa1 
because for some of its activities it would still function under the clause, but wh 
it desires is in effect an amendment to the award to allow it to work shifts on certa 
operations to enable it to gain full advantage of new equipment it proposes to insta: 

Clause 2 (a) has been incorporated in the combined district awards covering t1 
industry over many years as the result of agreement of the parties in Conciliatic 
Council, but apparently the applicant company although an important one in t1 
industry has never been cited as an original party and therefore its representativ1 
have taken no part in Conciliation Councils. 

There are an appreciable number of employers engaged in the manufacture 1 
.concrete products in the area covered by the award, and it is quite possible th: 
some of them who are in competition with the applicant would be interested i 
obtaining the benefits of a shift work clause. 

The applicant finds it necessary with its present plant to work a considerab 
amount of overtime to enable it to meet the demands for its products from tl 
building trade. 

The Northern Industrial District Concrete Workers Award (60 Book of Aware 
564) contains an hours of work clause similar in nature to clause 2 (a), but f< 
some time the awards for the industry in that district have also included a shi 
work clause of the character suggested by the applicant, but of general applicatio1 

It appears to us, that the question of permitting shift work in the industry in tl: 
combined district is one of wide interest and therefore should not be considere 
by the Court on an isolated application or until the matter has been before a counc 
,of conciliation. 

We would draw attention to the fact that the present award expires on 12 Apr 
1961 and therefore under section 135 of the Industrial Conciliation and Arbitratio 
Act steps may be initiated by any appropriate industrial organisation for a ne, 
award after 12 December 1960. 

In all the circumstances the application for partial exemption is refused. 
Dated this 15th day of September 1960. 

[L.s.] A. TYNDALL, Judge. 

TURNERS AND GROWERS LTD., AUCKLAND SHIFI' ENGTh'EERS (COO 
STORES)-AGREEMENT UNDER THE LABOUR DISPUTES INVESTIGATION AC 
1913 

Tms industrial agreement made in pursuance of the Labour Disputes Investigatio: 
Act 1913, this eighth day of August 1960, between the New Zealand In titut 
,of Marine and Power Engineers (Inc.) Auckland Branch, hereinafter referre 
to as the "workers" of the one part and Messrs. Turners and Growers Ltd., Aud 
land hereinafter referred to as the "Employers" of the other part, whereby it i 
muturully agreed by and between the parties hereto as follows: 

1. That the terms, conditions, stipulations and provisions contained and St 
out in the Schedule hereto shall be binding upon the said parties and they shai 
·be deemed to be and are hereby incorporated in and declared to form pairt of thi 
.agreement. 

2. The said parties hereto shall respectively do, observe and perform ever: 
matter and thing by this agreement and by the said terms, conditions, stipulation 
.and provisions respectively required to be done, observed, and performed ani 
shall not do anything in contravention to this agreement, or of the said term~ 
,conditions, stipulations and provisions and shall in all respects abide by ani 
perform the same. 
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SCHEDULE 

Branch of Work 

1 
1. "Shift engineers" shall be the branch of workers covered by this agreement~ 

µt this agreement shall not apply in any way to the Chief Engineer. 

Interpretation 
2. A shift engineer shall mean a worker who has served an aipprenticeship 

f at least five years as a mechanical engineer in a workshop where engines are built 
r repaired who has a knowledge of theory and practice of refrigeration and of 
Fious types of prime mover -i.e., steam engines and bo,ilers, electric motors, 
iternal-combustion engines, and who during his shift is required to be in charge 
~ such machinery. 
I Duties 
1 

3. The duties of a shift engineer shall be to operate the machinery du[ing 
tis shift and to effect such running repairs as may be reasonably necessa:ry for the 
Flfety of the machinery running. He may also be called upon to do overhaul and 
epair work and also to erect new machinery in the establishment in which he is 
impfoyed. In the e,vent of ai breakdown in the machinery which woruld interfere with 
he running of the works, the Chief Engineer may recall any shift engineer to work 
h order to effect repairs to meet this emergency. 
I 

Hours of Duty 
4. Eighty hours shall constitute a fortnight's work and shall be arranged to 

uit the exigencies of the works. 

Termination of Employment 
5. One month's notice of terminaition of employment shall be given by eithe:r side .. 

Salaries 
6. (8J) The rate of salary for workers coming within the scope of this, agreement 

hall be £1,200 per annum, such sum being inclusive of payments under sections 
9 (4), 28 and 29 of the Factories Act 1946, and its amendments. 

(b) Any worker covered by this agreement at present in receipt of a higher 
alary than provided for herein shall not have his salary reduced whilst in his 
resent employment. 

(c) The weekly rate of pay shall be computed by dividing the annuaJ salary by 
52 into weekly amounts and the daily payments arrived at on the basis of five· 

atches per week. 
Overtime 

7. (a) All time worked in excess of eight hours per watch instructed by the· 
Fhief Engineer to be paid for at rate and a half for the first three hours and 
~ouble time thereafter. When a sixth shift is worked to suit the convenience of 
the employer, rate and a half shall be paid. 
/ (b) When a sixth shift is worked to take the place of a man away sick, ordinary 
~ime shall be paid, computed in accordance with the provisions of clause 6 sub
clause ( c) above. 

(c) For the purpose of calculations under sub-clause (a) a1bove the hourly rate 
,f pay shaill be 9s. 0½d. per hour. 
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Holidays 
8. Every engineer covered by this agreement shall be entitled in each year t 

1eave of a1bsence on full pay for a continuous period of 21 days. The holiday sha 
be deemed to be accruing through each year of service, so that if after six montl 
continuous service an engineer is discharged for any cause ( other than misconduct 
or leaves of his own accord, he shall be paid at ordinary rates for such portion of hi 
holiday as shall then have accrued. The time at which such holida1y is taken sha 
be at the discretion of the Chief Engineer and if possible shall be given during th 
months of September, October and November. 

Where any holiday _provided in section 26 of the Factories Act 1946, occm 
-during the period of any annual holiday allowed or deemed to have been all owe 
to any shift engineer under this clause the period of annual holiday shall be deeme 
to be increased by one day in respect of that holiday aforesaid. 

Clothing 
9. All shift engineers shall be supplied with two suits of overalls (white 

possible) once a year. 
Settlement of Disputes 

10. In the event of a dispute arising rupon any matter, whether referred ti 
in this agreement or not, affecting the engineers covered by this, agreement, th, 
point of dispute shall be referred to a representative of the employers and : 
representative of the emploryees for settlement. Should these fail to agree, thi 
matter shall then be referred to the arbitration of an umpire mutually agreed up01 
by the said representatives and the decision of the umpire shall be final. 

Preference 
11. Preference of employment shall at all times be given to members of the Nev 

Zealand Institute of Marine and Power Engineers (Inc.). 

Carrying Out of Agreement 
12. This agreement shall be honourably carried out in its entirety by b()ll:h prurtie: 

notwithstanding any differences which may arise on matters not already providec 
for in this agreement. 

Term of Agreement 
13. This agreement shall come into force on the 1st day of August 1960, 

·and shall continue in operation until the 31st day of December 1961, or shall bt 
superseded by a fresh agreement or terminated by one month's notice given b) 
,either party of their wish to do so. 

Signed on behalf of the New Zealand Institute of Marine and Power Engineen 
{Inc.) Auckland Branch. 

E. HAILSTONE, President. 
A. R. Dou GLAS, Secretary. 

Signed on behalf of Messrs. Turners and Growers Ltd., Auckland: 
J.P. TURNER, Director. 

Witness to Signatures: 
A. H . SNEYD, Engineer. 

C. R. DE LAUTOUR, Secretary, Auckland. 

[Norn-This agreement, made under the Labour Disputes Investigation Act 1913, was filed 
with the Clerk of Awards at Auckland, pursuant to section 8 (1) of the said Act, on the 
:8th day of September 1960.] 


