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DECISION OF THE COURT DELIVERED BY TYNDALL, J. 
A difference which has arisen between the New Zealand Federated Footwear 

Trade Industrial Association of Workers and M. O'Brien and Co. Ltd., Christchurch, 
relates to the employment of a female worker on certain operations required to be 
performed as the result of the introduction by the company early in 1959 of a new 
method of footwear manufacture. 

The employer claims that the operations fall within the scope of the first classi
fication in clause 11 of the award which reads "Uppers - all operations necessary 
to complete cut parts for further departments." 

The association of workers takes a contrary view and contends that the operations 
constitute welt sewing and stitching within the scope of Welt Plant (B) under Schedule 
A at the end of the award. We are given to understand that other employers may 
be concerned in the manner in which the dispute is settled. 

The paragraph quoted from clause 11 was first inserted in the award in 1955 
(55 Book of Awards 1038) as the result of agreement in Conciliation Council. 

It seems probable that the operations which are the subject of dispute were not 
in the contemplation of the parties in 1955. 

Be that as it may, it is clear from the final paragraph of clause 11 that the possibility 
of disputes as to the classification of any type of work on which females are employed 
was anticipated, and special machinery provided for their solution. The present issue 
has not been referred to a national disputes committee for reasons which were stated 
to the Court but upon which we do not propose to comment. 

We think however that the procedure prescribed in clause 11 should be invoked 
forthwith. 

It should be noted that any decision of a disputes committee under clause 22 is 
subject to the right of appeal to the Court. 

In the circumstances the Court declines to give an opinion on the question sub
mitted to it by the Inspector of Awards. It is fortified in this decision after having 
viewed the operations as conducted in the employer's factory. 

Dated this 21st day of April 1961. 
[L.S.] A. TYNDALL, Judge. 

CANTERBURY BACON FACTORIES AND SMALL-GOODS FACTORIES' WORKERS
AWARD 

In the Court of Arbitration of New Zealand, Canterbury Industrial District
In the matter of the Industrial Conciliation and Arbitration Act 1954; and in 
the matter of an industrial dispute between the Canterbury, Marlborough and 
Nelson Freezing Works and Related Trades Employees Industrial Union of 
Workers (hereinafter called "the union") and the under-mentioned firms and 
companies (hereinafter called "the employers"): 

Bromley Bros., Carmens Road, Hornby. 
Canterbury Frozen Meat Co. Ltd., 172 Cashel Street, Christchurch. 
Cross Bros., 158 Geraldine Street, Christchurch. 
Green, T. H., Ltd., 119 Lichfield Street, Christchurch. 
Hutton, J.C., Ltd. (Swan Bacon), 101 Moorhouse Avenue, Christchurch. 
Kiwi Bacon Co. Ltd., Bromley, Christchurch. 
Knights Butchery Ltd., 172 High Street, Christchurch. 
Manawatu Meat Co. Ltd., care of Thos. Borthwick and Sons Ltd., 110 Here• 

ford Street, Christchurch. 
Midland Co-operative Dairy Co. Ltd., Ashburton. 
N. Little Ltd., 44 North Street, Timaru. 
Tiki Bacon Co., care of Thos. Borthwick and Sons Ltd., 110 Hereford Street, 

Christchurch. 
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THE Court of Arbitration of New Zealand (hereinafter called "the Court"), 
having taken into consideration the matter of the above-mentioned dispute, and 
having heard the union by its representatives duly appointed, and having also 
heard such of the employers as were represented either in person or by their 
representatives duly appointed, and having also heard the witnesses called and 
examined and cross-examined by and on behalf of the said parties respectively, 
doth hereby order and award: 

That, as between the union and the members thereof and the employers and 
each and every of them, the terms, conditions, and provisions set out in the 
Schedule hereto and of this award shall be binding upon the union and upon 
every member thereof and upon the employers and upon each and every of 
them, and that the said terms, conditions, and provisions shall be deemed to be 
and they are hereby incorporated in and declared to form part of this award; and, 
further, that the union and every member thereof and the employers and each 
and every of them shall respectively do, obS!erve, and perform every matter and 
thing by this award and by the said terms, conditions, and provisions respectively 
required to be done, observed, and performed, and shall not do anything in 
contravention of this award or of the said terms, conditions, and provisions, 
but s1hall in all respects abide by and perform the same. And the Court doth 
hereby further award, order, and declare that any breach of the said terms, 
conditions, and provisions set out in the Schedule hereto shall constitute a breach 
of this award, and that a penalty as by law provided shall be payable by any 
party or person in respect thereof. And the Court doth further order that this 
award shall take effect as hereinafter provided and shall continue in force until the 
31st day of May 1962 and thereafter as provided by section 152 of the Industrial 
Conciliation and Arbitration Act 1954 

In witness whereof the seal of the Court of Arbitration hath hereto been affixed, 
and the Judge of the Court hath hereunto set his hand, this 16th day of May 1961. 

[L.s.] A. TYNDALL, Judge. 

SCHEDULE 

Industry to Which Award Applies 
1. This award shall apply to the bacon-curing industry and to small-goods 

factories, and to the packaging departments thereof. For the purposes of this clause, 
the expression "small-goods factory" shall mean and include any factory in which 
meat (including pork) of any kind is processed for sale, disposal, or distribution 
to, by, or through any retail shop, except a factory which is an integral part of, 
and in which is processed or manufactured goods exclusively and solely for, the 
retail business carried on by the occUJpier of the shop. 

Hours of Work 
2. (a) The ordinary hours of work shall constist of 40 hours, eight hours to be 

worked on five days of the week, Monday to Friday inclusive, between 7.30 a.m. 
and 5 p.m. 

(b) One hour shall be allowed for all meals, except where otherwise mutually 
arranged to the satisfaction of a majority of the workers in any department of the 
works. 

(c) Notwithstanding the provisions of subclause (a) of this clause, the manage
ment may by agreement with the union vary the daily hours of commencing and 
ceasing work. 
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Wages 
3. The following shall be the minimum rates of wages for adult male workers: 

Per Week 
£ s. d. 

(a) Head curer and first small-goods man ...... ...... 14 8 0 
(b) Cutters-up, boners, rollers, curers, cellarmen, packers and 

despatchers, leading lard hand, ham-cooker, workers 
washing hams, workers marking and chopping and small-
goods men, poultry hands, and storemen 12 13 8 

(c) Workers not otherwise specified 12 3 2 
( d) Payment in excess of the rates specified in (a) , ( b) and ( c) 

of this clause shall be made to workers after continuous 
service with the same employer, as follows: 

Per Week 
s. d. 

One year 6 3 
Two years 12 6 
Five years 18 8 

(e) (i) A "small-goods man" is a worker employed in cutting, preparation, and 
manufacture of small-goods. 

(ii) Any person actually performing the work of a small-goods man in a factory 
may be classified as a first small-goods man. Where three or more adult persons 
are employed in a small-goods factory, one shall be paid as first small-goods man. 

Employment of Youths 
4. (a) Boys and youths may be employed at the following minimum rates of pay: 

Per Week 
£ s. d. 

From 16 to 16½ years of age 4 19 6 
From 16½ to 17 years of age 5 11 7 
From 17 to 18 years of age 6 9 0 
From 18 to 19 years of age 7 10 0 
From 19 to 20 years of age 9 0 9 
From 20 to 21 years of age ..... 10 5 0 
Thereafter, the minimum rates of wages for adults. 

(b) The proportion of boys or youths shall not be more than one to three or 
fraction of three adult workers. 

Employment of Females 
5. (a) Female workers may be employed at suitable work in small-goods factories, 

bacon factories, and in the packaging rooms thereof at the following rates of 
wages: 

DUJring the first six months 
During the second six months 
Thereafter 

Per Week 
£ s. d. 
5 6 0 
6 7 9 
8 9 7 

"Suitable work" shall be such work as is at present performed by females and 
such other work as may be agreed upon by the employer and the district union. 

(NOTE-Attention is drawn to the provisions of the Minimum Wage Act 1945.) 
(b) No female worker shall be required to handle raw meats other than small

goods or to handle any weight in excess of 20 lb. 
(c) No female under the age of 16 years shall be employed. 
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(d) The employer shall supply smocks and suitable footwear, also wooden 
gratings where circumstances demand. 

( e) Suitable heated dressing rooms shall be provided. 
(f) The ordinary hours of work shall not exceed 40 per week. Not more than 

eight hours shall be worked on five days of the week, Monday to Friday, both 
days inclusive, between the hours of 8 a.m. and 5 p.m. The hoUJrs of work shall 
be continuous save for an interval of one hour for lunch. 

(g) Time worked on any day outside or in excess of the hours mentioned in 
the preceding subclause shall be deemed to be overtime and shall be paid for at 
the rate of time and a half. 

Overtime 
6. All time worked in excess of the hours mentioned in clause 2 hereof in any 

one day shall be paid for at the rate of time and a half for the first three hours 
and double time thereafter. 

Holidays 
7. (a) All workers shall receive the following holidays in each year: New Year's 

Day, 2 January, Good Friday, Easter Monday, Anzac Day, the birthday of the 
reigning Sovereign, Labour Day, Show Day or Anniversary Day, Christmas Day, 
and Boxing Day. 

(b) When a holiday other than Anzac Day falls on a Sunday such holiday shall 
be observed on the Monday following. When Christmas Day falls on a Sunday, 
Boxing Day shall be observed on the Tuesday following. 

(c) All work performed on holidays mentioned in subclause (a) of this clause 
shall be paid for at double rates in addition to the ordinary rate prescribed in 
clause 3 hereof. All work done on Easter Saturday shall be paid for at ordinary 
time or rate in addition to the ordinary rate prescribed in clause 3 hereof. 

(d) All work performed on Sundays shall be paid for at double rates. 
( e) Annual holidays shall be allowed in accordance with the provisions of the 

Annual Holidays Act 1944: Provided that upon completion of 10 years' con
tinuous service with the same employer workers shall be granted, in respect of each 
further year of service with that employer, an annual holiday of three weeks 
instead of two weeks. 

Payment of Wages 
8. (a) Wages shall be paid weekly, not later than Thursday, in the employer's 

time, but where the present practice is to pay fortnightly that practice may be 
continued. Two days' lie-time shall be allowed. Any error or omission in the pay
sheets shall be ad justed within 48 hours. 

(b) If a worker leaves his employment with the employer's consent or is dis
missed by his employer, his wages shall be paid in cash immediately following 
such leaving or dismissal. 

(c) Where wages are weekly, no deduction shall be made therefrom save for 
time lost through the worker's sickness, accident, or default. 

Termination of Employment 
9. Except in the case of casual workers, one week's notice of the termination 

of the employment shall be given by the employer or the worker, as the case may 
be, but this shall not prevent the employer from summarily dismissing a worker 
for serious misconduct. If appropriate notice is not given, one week's wages shall 
be paid or forfeited as the case may require. · 
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General Conditions 
10. (a) Ten-minutes' spell without stoppage of pay shall be allowed all hands 

for smoko every morning and afternoon. 
(b) Disinfectant shall be supplied in any departmen~ where necessary. 
( c) A St. John Ambulance or similar first-aid outfit shall be provided in each 

factory. 
(d) (i) Workers shall be provided with all necessary knives, steels, and pouches. 
(ii) Gloves and jerseys shall be available to workers when required to work in 

freezing chambers. 
(iii) Workers shall also be supplied with gumboots, clogs, leggings, waterproof 

aprons and bib overalls. This equipment shall be replaced at the discretion of the 
factory manager. 

(iv) Where a worker is unable to wear clogs, boots will be supplied on pro
duction of a doctor's certificate. 

(v) All such gear and clothing as is mentioned in paragraphs (i), (ii), (iii), and 
(iv) above shall remain the property of the employer, and such clothing shall be 
worn on the employer's premises only. Workers shall be responsible for the proper 
care of clothing and equipment supplied to them. 

( e) A sufficient supply of good boiling water shall be provided convenient to the 
dining-room. 

(f) Sufficient drinking-water of good quality shall be available. 
(g) Full and proper provision shall be made for lavatory accommodation, which 

s,hall be kept clean and tidy to the satisfaction of the local Inspector of Awards. 
(h) Boys and youths under 18 years of age shall not be allowed to work under 

water-spray. 
(i) Suitable dining-accommodation and suitable facilities for washing and dress

ing and for hanging clothes shall be provided with provision for drying wet clothes. 
(j) When workers are required to work overtime without having been notified 

the previous day, a suitable meal consisting of at least bread, butter, and meat, 
with tea, coffee, or cocoa, shall be provided by the employer for workers who 
cannot reasonably return to their homes for a meal, or the sum of 5s. per meal 
shall be paid. 

(k) No reduction shall be made in the wages of any worker at present employed 
by virtue of the coming into force of this award. 

Dis put es Committee 
11. Anything not provided for in this award, or any disprnte that may arise over 

anything that is provided for in this award, shall be mutually arranged between two 
representatives of the union and the works-manager. In the event of their being 
unable to agree, the matter shall be referred to the Conciliation Commissioner 
for settlement. Either side, if dissatisfied with the decision of the Conciliation 
Commissioner, shall have the right to appeal to the Court. 

Workers to be Members of Union 
12. (a) Subject to the provis1ions of sections 174 (5) and 175 of the Industrial 

Conciliation and Arbitration Act 1954, it shall not be lawful for any employer 
bound by this award to employ or to continue to employ in any position or employ
ment subject to this award any adult person who is not for the time being a 
member of an industrial union of workers bound by this award. 
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(b) For the purposes of subclause (a) of this clause a person of the age of 18 
years or upwards, and every other person who for the time being is in receipt 
of not less than the minimum rate of wages prescribed by this award for workers 
of the age of 21 years and upwards, shall be deemed to be an adult. 

( c) Every person who, being obliged to become a member of any union by the 
operation of the foregoing provisions, fails to become a member of that union when 
requested so to do by his employer or any officer or representative of the union, 
commits a breach of this award, and shall be liable accordingly. 

(Norn-Attention is drawn to section 174 (3) of the Industrial Conciliation and 
Arbitration Act 1954, which gives to workers the right to join the union.) 

Under-rate Workers 
13. (a) Any worker who considers himself incapable of earning the minimum 

wage fixed by this award may be paid such lower wage as may from time to time 
be fixed, on the application of the worker after due notice to the union, by the 
local Inspector of Awards, or such other person as the Court may from time to 
time appoint for that purpose; and such inspector or other person in so fixing 
such wage shall have regard to the worker's capability, his past earnings, and 
such other circumstances as such inspector or other person shall think fit to consider 
after hearing such evidence and argument as the union and such worker shall offer. 

(b) Such permit shall be for such period, not exceeding six months, as such 
inspector or other person s1hall determine, and after the expiration of such period 
shall continue in force until 14 days' notice shall have been given to such worker 
by the secretary of the union requiring him to have his wage again fixed in manner 
prescribed by this clause: Provided that in the case of any person whose wage is 
so fixed by reason of old age or permanent disability it may be fixed for such longer 
period as such inspector or other person shall think fit. 

( c) Notwithstanding the foregoing, it shall be competent for a worker to agree 
in writing with the president or secretary of the union upon such wage without 
having the same so fixed. 

(d) It shall be the duty of the union to give notice to the Inspector of Awards of 
every agreement made with a worker pursuant hereto. 

( e) It shall be the duty of an employer, before employing a worker at such 
lower wage, to examine the permit or agreement by which such wage is fixed. 

Application of Award 
14. This award shall apply to the original parties named herein, and shall extend 

to and bind as subsequent party hereto every industrial union, industrial association, 
or employer who, not being an original party hereto, is, when this award comes 
into force or at any time whilst this award is in force, connected with or engaged 
in the industry to which this award applies within the industrial district to which 
this award relates. 

Scope of Award 
15. This award shall operate throughout the Canterbury Industrial District. 

Term of Award 
16. This award, in so far as the provisions relating to the rates of wages to be 

paid are concerned, shall be deemed to have come into force on the 3rd day of 
October 1960, and so far as all other provisions of the award are concerned, it 
shall come into force on the day of the date hereof; and this award shall continue 
in force until the 31st day of May 1962. 
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In witness whereof the seal of the Cooct of Arbitration hath hereto been affixed, 
and the Judge o.f the Court hath hereunto set his hand, this 16th day of May 1961. 

[L.s.] A. TYNDALL, Judge. 

MEMORANDUM 

The Conciliation CommiS1Sioner notified the Clerk of Awards, Christchurch, 
that a settlement of this dispute was arrived at by the parties in the course of an 
inquiry held before the Council of Conciliation, and the terms of settlement were 
forwarded directly to the Court pursuant to section 130 of the Industrial Con
ciliation and Arbitration Act 1954. 

Objections had been raised, however, to the citation of certain employers as 
original parties, and in view of these objections, the Court decided that it would not 
incorporate the terms of the settlement in an award without a hearing. 

The objections were heard at Christchurch on 14 April 1961. 
The following is the text of the principal objection: 

OBJECTION TO CITATION OF THE UNDER STATED FIRMS AND COMPANIES 
IN THESE PROCEEDINGS 

To the Conciliation Commissioner, 
CHRISTCHURCH. 

I am directed to enrter an objection to the proposal contained in the above stated pro
ceedings to cite as parties thereto several firms or companies (listed under) whose employees 
are, in our opinion, rightly covered by the South Island Butchers' Award dated 25th day of 
September, 1956 (Reference Book of Awards, Volume 56, page 1569) and in the circum
stances most of them are appropriately members of the Canterbury Amalgamated Shop 
Assistants' and Related Trades (other than Grocers', Hairdressers' and Tobacconists' 
Assistants) Industrial Union of Workers. 

Should the objection not be upheld by the Council, it is respectively requested that the 
matter be referred to the Court of Arbitration for determination. 

Messrs. Canterbury Frozen Meat Company Ltd. 
Cross Bros. 
Knights Ltd. 
M.M.M. 

Dated at Christohurch 4th day of July, 1960 for and on behalf of the Canterbury Amalga
mated Sho,p Assistants' and Related Trades (other than Grocers', Hairdressers' and Tobaccon
nists' Assistants) Industrial Union of Workers. 

(sgd) P. M. VELVIN, Secretary. 

Objections to being cited were also lodged individually by Knights Butchery 
Ltd., 172 High Street, Christchurch and M.M.M. Ltd., 98 Cashel Street, Christ
church, on the grounds that their businesses cannot be regarded as coming within 
the scope of an award for bacon curers; and that they are more correctly covered 
by the South Island Butchers' Award. 

When the last Canterbury and Otago and Southland Bacon Workers Award 
(58 Book of Awards 749) was made the Court in its memorandum dealt with an 
objection by the Canterbury Amalgamated Shop Assistants Union, and gave con
sideration to the membership rules of several unions of workers. 

It expressed the opinion that it would be in the interests of all concerned if 
early steps were taken to seek amendmentSI to the membership rules of the various 
interested unions so that the scope of their coverage would be accurately defined 
and clearly understood. 

Since that time the relevant portions of the membership rule of the Canterbury, 
Marlborough and Nelson Freezing Works and Related Trades Employees' Indus
trial Union of WorkerSI (the applicant in the present dispute) have been registered 
in the following form: 
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3. (a) The Union shall consist of-
(i) In the Canterbury Industrial District, Slaughtermen, slaughtermen's assistants, pullers, 

fellmongery employees, woolscourers and washers and woolscour employees, 
freezing-chamber hands, meat cool-store employees, meat preserver department 
workers, manure, tallow, soap, oleo and sausage casing workers, bag room and 
packaging department workers, freezing works engine-room greasers and firemen, 
freezing works Ja,bourers, boners and boners' assistants, shepherds and stookmen 
employed within the precincts of freezing works and of the Sockbum Abattoir, 
and stockmen and labourers employed by the Canterbury Saleyards, tannery 
employees, glue, gelatine, and agar factory workers, chemical acid and chemical 
manure factory workers, bye-products factory workers, bacon factory and small
goods factory workers; 

(b) For the purpose of this rule, the expression "small goods factory" shall mean and 
include any factory in which meat (including pork) of any kind is processed for sale, 
disposal, or distribution to, by, or through any retail shop, except a factory which is an 
integral part of, and in which is processed or manufactured goods exclusively and solely for 
the retail business carried on by the occupier of the shop. 

The South Island Butchers Award referred to by two of the objecting parties 
expired on 25 September 1957, so that since that date it has been open to any 
union connected with the industry covered by that award to initiate proceedings for 
a new award covering the whole or any part of that industry. 

In dealing with the objections the principal question the Comt is obliged to 
consider is whether the employers involved employ workers coming within the 
scope of the amended membership rule of the applicant union (referred to hereafter 
as the Freezing Workers Union). 

The Canterbury Frozen Meat Co. Ltd., we are informed, operates a bacon factory. 
Moreover, since 1930 (30 Book of Awards 367) the company has been consistently 
cited as an original party to every award covering the employment of bacon workers 
in the Canterbury Industrial District. 

The company has not applied to be struck out from the present dispute. 
The objection to its citation cannot be upheld. 
Cross Brothers operate a combined wholesale and retail butchery business. 

According to evidence given before the Court on 12 April 1961 by Mr W. D. Cross 
on behalf of the concern, during the hearing of the South Is1land Retail Meat 
Industry Employees' dispute, meat is pre-cut by the firm for institutions and for 
other butchers. 

It appears therefore that some goods are processed in the firm's factory which 
are not exclusively and solely for the retail busiiness carried on by Cross Brothers 
as occupier of the shop. 

Having regard to the membership rule of the Freezing Workers Union, we 
cannot uphold the objection to the citation of this firm. 

Concerning Knights Butchery Ltd., evidence given by Mr P. M. Velvin on behalf 
of the company established that it is in a similar position to Cross Brothern, and 
consequently its objection cannot be sustained. 

M.M.M. Ltd. operates 30 retail shops in the dis:trict and also a factory in which 
goods are processed or manufactured. Evidence was given on behalf of the company 
that the goods are exclusively and solely for the retail business carried on by the 
company as occupier of the shops. To come within the exception prescribed in 
subclause (b) of the membership rule of the Freezing Workers Union, the factory 
must also ·be an integral part of the retail business of the occupier. On the evidence 
we think this condition is complied with. Therefore we hold that the Freezing 
Workers' Union is not entitled to cover employees1 of M.M.M. Ltd. and the 
company will consequently be struck out as an original party. 

The Court wishes to record that the only matters it has been called upon to 
determine are the objections to the citation of the several employers. 

A. TYNDALL, Judge. 


