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We have already held that section 4 (1) of the Statutes Amendment Act 1947 is 
not relevant to the question before us. Under subsection (3) of section 3 of the Annual 
Holidays Act, the employer is deemed to have allowed the annual holiday to Messrs 
Howard and Poyzer from the date of termination of their employment, i.e. 7 October 
1960. Subsection (4) of section 3 has no bearing on the matter because the special 
holiday, namely Labour Day (24 October 1960) did not occur during the two weeks 
annual holiday deemed to have been allowed to the workers from 7 October 1960 to 
21 October 1960. 

Section 4 of the Annual Holidays Act does not prescribe that a holiday of any 
period shall be allowed to a worker. It prescribes that where the service of a worker 
is terminated after a period of employment which is less than one year from certain 
specified dates, the employer is required forthwith to pay to the worker a sum pro
portionate to the said period of employment. Messrs Howard and Poyzer were paid 
the appropriate amounts due under section 4, but no proportionate holiday was 
allowed or deemed to have been allowed after 21 October 1960, consequently Labour 
Day could not have occurred during any such holiday. 

The claim for payment for Labour Day cannot, therefore, be sustained. 
A further submission advanced on behalf of all five workers was that clause 6 of 

the Annual Holidays Act, which specifies that holiday pay is deemed to be salary or 
wages, "means that their employment extended into the 10 working days prior to 
Labour Day, and so entitles them to payment". Our earlier finding concerning the 
meaning of section 28 of the Factories Act disposes of this contention. 

While we have rejected the submissions of the union, we would comment that the 
sequence of events associated with the dismissal and re-employment of the workers 
appears, to say the least, to have been somewhat unfortunate. 

Dated this 3rd day of July 1961. 
[L.s.] A. TYNDALL, Judge. 

NELSON CITY ABATTOIR EMPLOYEES-VARIATION OF INDUSTRIAL AGREEMENT 

AMENDMENT to the industrial agreement above pursuant to the Industrial Con
ciliation and Arbitration Act 1954 dated this 21st day of July 1961 between the 
Nelson City Council, Nelson, (hereinafter referred to as the employer) of the one 
part and the Nelson Operative Butchers' Industrial Union of Workers (hereinafter 
referred to as the union) of the other part, wherein it was mutually agreed by and 
between the parties as set out below: 

That the Nelson City Abattoir Employees' Industrial Agreement dated the 28th 
day of May 1956 and numbered 4 in the Book of Awards as amended by agreements 
dated the 17th day of March 1958 and the 23rd day of February 1960 be further 
amended as set out hereunder: 

Clause 4 
Add the following sub-clause: 
(d) All workers coming within the scope of this award who complete or have 

completed one year's service with the Council shall be paid 5s. per week 
as a service bonus in addition to any rate prescribed by this award. 

All workers coming within the scope of this award who complete or 
have completed five years continuous service with the Council shall be paid 
10s. per week as a service bonus in addition to any rate prescribed by this 
award. 

All workers coming within the scope of this award who complete or have 
completed 10 years continuous service with the Council shall be paid 
12s. 6d. per week as a service bonus in addition to any rate prescribed by 
this award. 



640 

All workers coming within the scope of this award who complete or 
have completed 15 years continuous service with the Council shall be paid 
15s. per week as a service bonus in addition to any rate prescribed by this 
award. 

Clause 11 (c) 
Wages shall be paid fortnightly in cash on the ceasing of work on Wednesdays. 

Casual employees shall be paid when discharged. 

Clause 11 (f) 
Subject to the proper care being taken of them, the employer shall provide aprons 

(rubber where necessary), singlets and trousers, canvas for leggings, knives, steels 
and pouches and boots wherever necessary. Workers working outside shall be 
provided with waterproof coats. 

Clause 11 (m) 
Stockmen who are required to provide their own dogs which shall not exceed 

two in number shall be paid £10 per year whilst they are so used and be refunded 
by the employer the registration fees and hydatid fees paid and the employer shall 
accept the responsibility for such dogs in the event of their injury or death whilst 
they are being so used. 

Clause 12 
(a) Subject to the provisions of section 175 of the Industrial Conciliation and 

Arbitration Act 1954 it shall not be lawful for any employer bound by this agreement 
to employ or to continue to employ in any position or employment subject to this 
agreement any person who is not for the time being a member of the Nelson Operative 
Butchers' Industrial Union of Workers. It shall not be lawful for the employer to 
allow any workers covered by this agreement to commence employment until such 
a worker can produce evidence of union membership. 

(b) Every person who being obliged to become a member of any union by the 
operation of the foregoing provisions fails to become a member of that union when 
requested to do so by his employer or any officer or representative of the union 
commits a breach of this agreement and shall be liable accordingly. 

(Norn-Attention is drawn to sub-section 3 of section 174 of the Industrial Con
ciliation and Arbitration Act 1954 which gives to workers the right to join the union). 

Clause 16 
This agreement insofar as it relates to rates of wages shall be deemed to have come 

into force on the 23rd day of February 1961 and so far as all other conditions of the 
agreement are concerned shall come into force on the day of the date hereof; and 
this agreement with all its amendments shall continue in force until the 23rd day of 
February 1962 or until such time as one of the parties hereto asks for a variation. 

In witness whereof the parties hereto have executed these presents this 21st day of 
July 1961. 

The common seal of the union was hereto affixed in the presence of: 
[Ls.] C. E. DAVIES, Secretary. 

Witness to the above signature-E. Pearce, Secretary. 

The common seal of the Mayor Councillors and Citizens of the city of Nelson 
was affixed hereto in the presence of: 

[Ls.] S. F. RussELL, Mayor. 
W. E. McCULLOUGH, Town Clerk. 


