
1275 

MEMORANDUM 

A settlement of the Westland Timber Workers' Dispute was arrived at by the 
parties in the course of the inquiry held before the Council of Conciliation, and the 
terms of settlement were forwarded directly to the Court pursuant to section 130 
of the Industrial Conciliatioµ and Arbitration Act 19 54. 

_An objection to the inclusion of motor mechanics in clause 7 (a) was lodged 
by the New Zealand Engineering, Coachbuilding, Aircraft and Related Trades 
Industrial Union of Workers, and as a consequence the Court did not think fit 
to incorporate the terms of settlement in an award without a hearing of the dispute. 
The hearing took place at Wellington on 5 June 1963 in conjunction with hearings 
for other timber workers' disputes. For reasons similar to those outlined in the 
memorandum to the New Zealand (except Marlborough, Nelson, and Westland) 
Timber Workers award of 1 July 1963 the Court ha·s decided that the objection 
of the Engineering Union should not be sustained. 

No specific objection was lodged by the New Zealand Carpenters and Joiners 
and Joiners' Machinists Industrial Association of Workers to the provisions of 
the terms of settlement in the Westland dispute, but in view of its decisions on 
the issues in the New Zealand (except Marlborough, Nelson, and Westland) dis
pute and in the interests of uniformity, the Court, with the consent of the repre
sentatives of the parties concerned, has made corresponding variations to the 
provisions of this award. 

A TYNDALL, Judge. 

NORTHERN INDUSTRIAL DISTRICT (EXCEPT GISBORNE JUDICIAL DISTRICT) 
COAL, COKE, FIREWOOD, ETC. EMPLOYEES-AWARD 

In the Court of Arbitration, New Zealand, Northern Industrial District-In the 
matter of the Industrial Conciliation and Arbitration Act 1954; and in the 
matter of the industrial dispute between the Auckland Ceramic, Concrete, 
Builders and General Labourers and Related Trades Industrial Union of Workers 
(hereinafiter called "the union") and the under-mentioned persons, firms, and 
companies (hereinafter called "the employers"): 

Adams, F. V., 129 Commerce Street, Hamilton. 
Bryant, A. W. Ltd., 23 Jervois Road, Ponsonby, Auckland. 
Craig, J. J. Ltd., 100 Queen Street, Auckland. 
Hardie Bros. Ltd., 20 Walton Street, Whangarei. 
Vorback and NicoH, 799 Heaphy Terrace, Claudelands, Hamilton. 
Winstone Ltd., 69- 77 Queen Street, Auckland. 

THE · Court of Arbitration of New Zealand (hereinafter called "the Court"), 
having taken into consideration the terms of settlement arrived at in the above
mentioned dispute and forwarded directly to the Court pursuant to the provisions 
of section 130 of the Industrial Conciliation and Arbitration Act 1954, doth 
hereby order and award : 

That, as between the union and the members thereof and the employers and 
each and every of them, the terms, conditions, and provisions set out in the 
Schedule hereto and of this award shall be binding upon the union and upon 
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every member thereof and upon the employers and upon each and every of 
them, and that the said terms, conditions, and provisions shall be deemed to be 
and they are hereby incorporated in and declared to form part of this awcl!rd; and, 
further, that the union and every member thereof and the employers and each 
and every of them shall res_peotively do, observe, and perform every matter and 
thing by this award and by the said terms, conditions, and provisions respectively 
required to be done, observed, and performed, and shall not do anything in 
contravention of this award or of the said terms, conditions, and provisions, 
but shall in all respects abide by and perform the same. And the Court doth 
hereby further award, order, and declare that any breach of the said terms, 
conditions, and provisions set out in the Schedule hereto shall constitute a breach 
of this award, and that a penalty as by law provided shall be payable by any 
party or person in respect thereof. And the Court doth further order that this 
award shall take effect as hereinafter provided and shall continue in force until 
the 31st day of December 1964 and thereafter as provided by section 152 of the 
Industrial Conciliation and Arbitration Act 1954. 

In witness whereof the seal of the Court of Arbitration hath hereto been affixed, 
and the Judge of the Court hath hereunto set his hand, this 29th day of July 1963. 

[L.S.] A. TYNDALL, Judge. 

SCHEDULE 

Industry to Which Award Applies 
1. This awa:rd shall app]y to workers employed by persons, firms, and companies 

engaged wholly or partially in the wholesale or retail business of coal, ooke, 
firewood, shingle, gravel, sand, lime, and cement, etc., sold either by wholesale 
or retail but shall not apply to workers covered by another award. 

Hours of Work 
2. The ordinary hours of wmk shall not exceed 40 per week nor eight per day 

to be worked between 7.45 a.m. and 5 p.m. from Monday to Friday, both days 
inclusive. 

Overtime 
3. (a) Time worked in excess of the hours prescribed in clause 2 shall be paid 

for at the rate of time and a half for the first three hours on any day ( except as 
elsewhere provided) and double time thereafter: Provided that time and a half 
rates shall be paid for the fast four hours worked on Saturday morning. 

(b) All work done after noon on Saturdays shall be paid for at double rates. 
(c) All time worked after five hours without ·an interval of half an hour for 

a meal shall be paid for wt double time mtes until such time as the break occurs. 

Meal Money 
4. (a) Not more than five hours shall be worked without a break of at least 

45 minutes for a meal: Provided that this mealtime may be reduced to ha]f an 
hour by mutual agreement between the employer, the union's representative, and 
a majority of the workers concerned. · 

(b) Workers called upon to work overtime on any day shall be paid a meal 
allowance of 5s. 3d. where they have not been notified on the previous day of 
being required to work. 
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Holidays 
5. (a) The following shall be the recognised holidays, which shall be paid for 

at ordinary rates except when the holiday falls on a day other than an ordinary 
working day: New Year's Day, 2 January, Good Friday, Easter Monday, Anzac 
Day, Labour Day, the birthday of the reigning Sovereign, Christmas Day, Boxing 
Day, and Anniversary Day. 

(b) The employer shall pay wages for the above holidays to all workers perform
ing work coming within the scope of this award who have been employed by 
him at any time during the fortnight ending on the day on which the holiday occurs. 

(c) Where any worker has been employed upon work coming within the 
scope of this award by more than one employer during the fortnight ending 
on the day on which any of the above holidays occurs, he shall be entitled to 
receive payment for the holiday from such one or more of tho~e empJoyers and, 
if mme than one, in such proportions as the Inspector of Awards determines. 

(d) In the event of a holiday, other than Anzac Day, falling on a Saturday or 
a Sunday, such holiday shall be observed on the succeeding Monday, and in the 
event of another holiday falling on such Monday, such other holiday shall be 
observed on the succeeding Tuesday. 

(e) Work performed on Sundays shall be paid for at double time rates. Work 
performed on any of the above holidays shall be paid for at double ordinary 
rates in addition to the ordinary wages. 

(f) Annual holidays shall be allowed in accordance with the Annual Holidays 
Act 1944. 

Wages 
6. (a) The following shall be the minimum rates of wages: Per Week £ s. d. 

Sawyers employed on a weekly basis ...... 13 6 8 
Other workers employed on a weekly basis 12 19 2 
Casual workers: Per Hour 

s. d. 
Sawyers 6 8 
Other workers .. . .. 6 5¾ 

Foremen or leading hands in charge of four or more workers shall receive 3s. 
per day additional to the rates prescribed in this clause. 

(b) A "casual worker" means a worker whose employment is for less than one 
week. 

Youths 
7. Each establishment, employer, or firm shall be entitled to employ one youth. 

Additional youths may be employed in the proportion of one youth to each 
three adult employees at the following rates of wages: 

From 18 to 19 years of age 
From 19 to 20 years of age 
From 20 to 21 years of age 
And thereafter the adult rates. 

No youth under the age of 18 shall be employed. 

Payment of Wages 

Per Week 
£ s. d. 
7 1 8 
8 16 8 

10 3 4 

8. (a) All wages including overtime shall be paid weekly not later than Thursday 
in each week in the employer's time. 
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(b) When a worker is not notified on the previous day tha,t his services are 
not required on the following working day and he reports for work at the usual 
hour for commencing work and is not engaged, he shall be paid a minimum of 
three hours' wages at ordinary rates . 

( c) Subject to su bclause ( b) of this clause, workers shall be paid for time 
they remain on the job after actually reporting and until1 they are notified by the 
employer or person in charge that their services are no longer required. 

Lime or Cement 
9. Workers handling lime or cement shall be paid 3d. per hour extra for time 

:so employed. 

Termination of Employment 
10. One week's notice of the termination of the employment shall be given by 

,either party in the case of weekly workers, and two hours' notice shall be given 
in the case of casual workers. Any employer failing to give the requisite notice 
•Of termination of employment shall make a rateable payment in lieu thereof, 
but nothing in this award shall prevent an employer from dismissing a wmker 
without notice for good cause. 

General 
11. (a) The secretary or other authorised officer of the union shall, with the 

.consent of the employer (which consent shall not be unreasonably withheld), 
be entitled to enter at all reasonable times upon the premises or works and there 
interview any workers, but not so as to interfere unreasonably with the employer's 
business. 

(b) On request by the union secretary the employer shall furnish a list of 
employees, provided that such list may not be required at shorter periods than 
three months. · 

( c) Each employer shall provide accommodation and conveniences to the 
:sa,tis~action of the Inspeotor of Awards to enable a worker to change his clorthes 
and have his meals and to wash himself. 

(d) Workers shall be allowed an interval of not more than 10 minutes each 
morning and afternoon for refreshments, provided there is no full cessation of 
work. 

(e) Piecework is prohibited, and it shall be a breach of this award for an 
employer to pay workers on a commission basis . 

(f) Boiling water shall be made avai]abJe to workers by employers for preparation 
of hot drinks. 

(g) After employment for one month as a weekly worker, an oilskin and 
dothing allowance of 2.s. 9d . per week shall be paid. 

Time Sheets 
12. The employer shall provide each worker with a book in which the worker 

shaJI enter daily his ordinary hours and any overtime worked, such entries to 
be initialJed daily by the employer. Books shall remain the property of the 
employer. If the worker so requests the employer shall supply 'him with a _copy 
of ordinary hours and any overtime worked. 

Accidents 
13. A modern firnt aid emergency case, fully equipped, shall be kept by the 

,employer in a convenient and accessible place in the yard or shed. Minor accidents 
sha11 be reported on the time sheet. 
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Disputes 
14. The essence of this award being that the work of the employers shall not 

on any account whatsoever be impeded but shall always proceed as if no dispute 
had arisen, it is provided that if any dispute or difference shall arise between the 
parties bound by thi'S award, or any of them, as to any matter whatsoever arising 
out of or connected therewith and not dealt with in this award, every such 
dispute or difference shall be referred to a committee to be composed of two 
representatives of each side, together wi,th an independent chairman to be mutually 
agreed upon or, in default of agreement, to be appointed by the · Conciliation 
Commissioner for the district. Either side shall have the right to appeal to the 
Court against the decision of such committee upon giving to the other side written 
notice of such appeal within 14 days after such decision has been made known to 
the party desirous of appealing. 

Unqualified Preference 
15. (a) Any adult person engaged or employed in any position or employment 

subject to this award by any employer bound by this award shall, if he is not 
already a member of a union of workers bound by this award, become a member 
of such union within 14 days after hi-s engagement, or after this clause comes. into 
force, as the case may require. 

(b) Subject to subclause (a) hereof, every adult person so engaged or employed 
shall remain a member of a union of workers bound by this award so long as; 
he continues in any position or employment subject to this award. 

(c) Every worker obliged under subclause (a) hereof to become a member of 
a union who fails to become ,a member, as required by that subclause, after being 
requested to do so by an officer or authorised representative of the union, and 
every worker who fails to remain a member of a union in accordance with subclause 
(b) hereof commits a breach of this award. 

(d) Every employer bound by this award commits a breach of this award if 
he continues to employ any worker to whom subclauses (a) and (b) apply,. 
after having been notified by any officer or authorised representative of the 
union that the worker has been requested to become a member of the union 
and has failed to do so, or that the worker having become a member of the 
union has fa iled to remain a member. 

( e) For the purposes of this clause "adult person" means a person of the age 
of 18 years or upwards, or a person who for the time being is in receipt of not 
less than the minimum rate of wages prescribed for adult workers by this award. 

(Norn-Attention is drawn to section 174H of the Industrial Conciliation and 
Arbitration Act 1954 wh ich gives to workers the right to join the union.) 

Under-rate Workers 
16. (a) Any worker who considers himself incapable of earning the mmrnrnm 

wage fixed by this award may be paid such lower wage as may from time to time 
be fixed, on the application of the worker after due notice to the union, by 
the local Inspector of Awards or such other person as the Court may from time 
to time appoint for that purpose; and such inspector or other person in so fixing 
such wage shall have regard to the worker's capability, his past earnings, and 
such other circumstances as such inspector or other person shall think fit to 
consider after hearing such evidence and argument as the union and such worker 
shall offer. 
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(b) Such permit shall be for such period, not exceeding six months, as such 
inspector or other person shall determine, and after the expiration of such period 
shall continue in force until 14 days' notice shall have been given to such worker 
by the secretary of the union requiring him to have his wage again fixed in 
manner prescribed by this clause: Provided that in the case of any person whose 
wage is so fixed by reason of old age or permanent disability it may be fixed 
for such longer period as such inspector or other person shall think fit. 

(c) Notwithstanding the foregoing, it shall be competent for a worker to 
.agree jn writing with the president or secretary of the union upon such wage 
without having the same so fixed. 

(d) It shall be the duty of the unrion to give notice to the Inspector of Awards 
,of every agreement made with a worker pursuant hereto. 

(e) It shall be the duty of an employer, before employing a worker at such 
lower wage, to examine the permit or agreement by which such w.age is fixed. 

Application of Award 
17. This award shall apply to the original parties named herein, and shall extend 

to and bind a:s subsequent party hereto every industrial union, industrial association, 
•Or employer who, not being an original party hereto, is, when this award comes 
into force or at any time whilst this award is in force, connected with or engaged 
in the industry to which this award applies within the industrial district to which 
this award relates. 

Scope of Award 
18. This award shall operate throughout the Northern Industrial District, 

except that portion thereof which is included in the Gisborne Judicial District. 

Term of Award 
19. This award, in so far as the provisions relating to the rates of wages to be 

paid are concerned, shall be deemed to have come into force on the first day of 
the first pay period of each employer commencing on or after the 26th day of 
June 1963, and so far as all other provisions of the award a·re concerned, it shall 
,come into force on the day of the date hereof; and this award shall continue in 
force until the 31st day of December 1964. 

In witness whereof the seal of the Court of Arbitration bath hereto been affixed, 
.and the Judge of the Court hath hereunto set his hand, this 29th day of July 
1963. 

[L.s.] A. TYNDALL, Judge. 

MEMORANDUM 

The award, including the operative date of provisions relating to wages, in
•corporates the terms of settlement arrived at by the parties in the course of an 
inquiry held before a Council of Conciliation. 

Upon being satisfied by supporting documenta,ry evidence that an unqualified 
preference provision bas been agreed to by all the assessors in accordance with 
section 174B of the Industrial Conciliation and Arbitration Act 1954 (as enacted 
by the Industrial Conciliation and Arbitration Amendment Act 1961), the Court 
has inserted clause 15 in the award in the form in which it was agreed upon in 
the Council of Conciliation. 

A. TYNDALL, Judge. 


