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Application of A ward 
16. This award shall apply to the original parties named herein, and s1htall 

extend to and bind as subsequent party hereto every industrial union, industrial 
association, or employer who, not :being an original party hereto, is·, when this 
award comes into force or at any time whilst this award is in force, connected 
with or engaged in the industry to wh'ich this award applies within the industrial 
districts to which this award relates. 

Scope of Award 
17. This award shall operate throughout the Northern, Taranaki, Wellington. 

Marlborough, Nelson, Westland, Canter-bury, and Otago and Southland Industrial 
Districts. 

Term of Award 
18. This award, in so far as the provisions relating to the rates of wages to be 

paid are concerned, shall be deemed to have come into force on the 17th day of 
November 1963, and so far as all other provisions of the award are concerned, it 
s,hall come into force on the day of the date hereof; and this award shall continue 
in force until the 27th day of May 1965. 

In witness whereof the seal of the Court of Arbitration hath hereto been affixed, 
and the Judge of the Court hath hereunto set his hand, this 27th day of November 
1963. 

[L.S.] A. TYNDALL, Judge. 

M EMORANDUM 

The matters referred to and settled by the Court related to definitions ( clause, 
2 (a)), hours of wock (clause 3 (a) and (c)), wages and classification (clause 4 
(a)), camping ( clause 6 ( d)), general (clause 9 ( d) and ( e)), claim for service 
bonus, first aid ( clause 12), and term olf award including the operative date of 
provisions relating to wages. In making its decision on clause 3 (a) the Court has 
had regard to section 150 of the Industrial Conciliation and A1ibitration Act 1954. 

Upon being satisfied by supporting documentary evidence that an unqualified 
preference provision has been agreed to by all the assessors in accordance with 
section 174B of the Industrial Conciliation and Arbitration Act 1954 (as enacted 
by the Industrial Conciliation and Arbitration Amendment Act 1961), the Court 
has inserted clause 13 in the award in the form in which it was agreed upon in 
the Council of Conciliation. 

A. TYNDALL, Judge. 

UTAH - WILLIAMSON - BURNE'IT JOINT VENTURE-EXEMPTION FROM 
VARIOUS AWARDS 

In the Court of Ar-bitration of New Zealand- In the matter of the Industrial 
Conciliation and Arbitration Act 1954; and in the matter of applications by the 
Utah-Williamson-Burnett Joint Venture for total exemption from several awards; 
Tuesday, the 19th day of November 1963. 

IN pursuance and exercise of the powers conferred on it:he Court by sec~ion 154 (3) 
of the Industrial Conciliation and Arbitration Aot 1954, total exemption from 
the undermentioned awards is hereby granted to the employer known as the Utah
Williamson-Burnetrt Joint Venture in so far as the said awards relate to workers 
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employed on contract number 4545-100 between Her Majesty the Queen and the 
'1Jllployer involving the construction of the tailrace tunnel and appurtenant works 
i~duding the Wilmot Pass Road required for ithe Manapouri power project; and 
subject to the folJowing condition. namely, that an industrial agreement covering the 
~mployment of workers on the aforementioned contract shall be prepared, executed,. 
l:t.Dd filed in accordance with the provisions of section 103 of the Industrial Concilia
tion and Arbitration Act 1954, and it is ordered further that the exemption hereby 
granted shall operate on and from the date upon which the aforementioned 
industrial agreement is filed with the Clerk of Awards at Dunedin: 

New Zealand (except Nort,hem Industrial District) Bricklayers Award, dated 
the 3rd day of September 1962, and recorded in 62 Book of Awards 1473. 

New Zealand Carpenters and Joiners and Joiners' Machinists Award, dated 
the 22nd day of November 1961, and recorded in 61 Book of Awards 1601. 

Northern, Taranaki, Wellington, Canterbury, and Otago and Southland 
Cleaners, Caretakers, Lift Attendants, and Watchmen Award, dated the 
2nd day of October 1962, and recorded in 62 Book of Awards 1744. 

New Zealand Coach and Motor-Body Builders' Employees Award, dated the 
6th day of March 1963, and recorded in 63 Book of Awards 321. 

New Zealand Motor and Horse Drivers Award, dated the 26th day of October 
1962, and recorded in 62 Book of Awards 1857. 

Northern, Taranaki, Wellington, and Otago and Southland Electrical Workers 
Award, dated the 13th day of September 1963, and recorded in 63 Book of 
Awards ... 

New Zealand Enginedrivers, Firemen, and Greasers (General Section) 
Award, dated the 23rd day of July 1963, and rewrded in 63 Book of Awards 

Northern, Wellington, Canterbury, and Otago and Southland Boilermakers 
A ward, dated the 31 s,t day of October 1963, and recorded in 63 Book of 
Awards ... 

New Zealand Metal Trades Employees Award, dated the ls,t day of May 
1962, and recorded in 62 Book of A wards 80 l. 

New Zealand (except Westland) Factory Engineers Award, dated the 28th 
day of February 1962, and recorded in 62 Book of Awards 129. 

Otago and Southland Metal Workers' Assjstants Award, dated the 29th 
day of August 1963, and recorded in 63 Book of Awards ... 

New Zealand Private Hotel Employees Award, dated the 22nd day of May 
1963, and recorded in 63 Book of Awards ... 

Gisborne, Wellington, Marlborough, Nelson, Westland, Canterbury, and 
Southland Building, Quarries, Contracting, Civil Engineering, Constructional 
and Allied Industries Labourers and Other Workers Award, dated the 8'th 
day of November 1962, and recorded in 62 Book of Awards 1985. 

Otago and Southland Laundry Workers, Dyers, and Drycleaners Award, 
dated the 28th day of August 1963, and recorded in 63 Book of Awards ... 

New Zealand Motor Trade Employees Award, dated the lOvh day of June 
1963, and recorded in 63 Book of Awards ... 

New Zeafand (except Wellington and Manawatu) Painters and Decorators 
Award, dated the 6th day of September 1962, and reoorded in 62 Book of 
Awards 1505. 

Otago and Southland Plasterers, Fibrous Plasterers, and Tile Fixers Award, 
dated the 29th day of August 1963, and recorded in 63 Book of Awards~ . ·. 
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New Zealand P1umhers and Gasfitters Award, dated the 6th day of September 
1962, and rerorded in 62 Book of Awards 1441. 

New Zealand (except Westland) Stonemasons Award, dated the 4th day of 
June 1963, and recorded in 63 Book of Awards ... 

New Zealand Storemen and Packers Award, dated the 1st day of Ootober 1963, 
and recorded in 63 Book of Awards . . . 

Otago and Southland Roofers, Tilers, Slaters, and Floorers Award, dated the 
5th day of September 1955, and recorded in 55 Book of Awards 1242. 

New Zealand (except Marlborough, Nelson, and Westland) Ttimber Workers 
Award, dated the 1st day of July 1963, and recorded in 63 Book of Awards 

New Zealand (e~cept Marlborough) Tinsmiths and Sheet-Metal Workers 
Award, dated the 19th day of Decemlber 1961, and recorded in 61 Book of 
Awards 1889. 

A. TYNDALL, Judge. 
MEMORANDUM 

The Court has before it applications for total exemption from 23 awards. The 
applications were filed on behalf of the Uta:h-WiUiamson-Burnett Joint Ventur~ 
between 24 July and 5 August 1963. After an initial hearing on 9 and 10 September 
at Wellington the Court issued on 28 September 1963 (63 Book of Awards ... ) 
an interim judgment in which it stated that it was satisfied that uniformity of 
conditions of employment on the Manapouri project was desrirable, and ,that the 
making of a comprehensive agreement covering all manual workers to be employed 
by the contractors would be in the best interests of the country. Further, it expres
sed the opinion that such an agreement should be reached if possible by negotiation 
·between the contractors and the various workers' unions and associations which 
are original or subsequent parties to the awards from which exemption is sought. 
or at least wiith those workers' organisations which have a major interest in the 
project. T,he Court indicated if an agreement were reached and its terms submitted 
to it, it would be prepared to consider total or partial exemption from such awards 
and upon such conditions as it deemed fit in the circumstances. Foll()!Wing upon 
~he Court's suggestion the Federation of La•bour took certain steps on behalf of 
its interested affiliations with the object of reaching some agreement wi1th the joint 
venture. 

On 30 October 1963 a draft agreement covering the employment of workers on 
the Manapouri project was presented to the Court, and at the same time Mr 
Skinner, President of the Federation of Labour, acting as the authorised agent 
of the industrial organisations of workers listed immediately below advised the 
Court tba,t as a result of the agreement those organisa!tions withdrew their opposi~ 
tion to the granting of the exemptions. 

Otago and Southland General Electrical Workers Industrial Union of Workers. 
Otago and Southland Operntive Plasterers Industrial Union of Workers. 
Otago and Sourhland Coaoh Workers and Wheelwrights Industrial Union of 

Workers. 
Otago Metal Workers' Assistants Industrial Union of Workers. 
New Zealand Plumbers, Gasfitters and Related Trades Industrial Union of 

Workers. 
New Zealand Engined1iivers, Firemen. Greasers and Assistants Industrial 

Union of Workers. 
New Zealand Timber Workers Indus:trial Union of Workers. 
New Zealand Carpenters and Joiners and Joiners' Machinists Industrial 

Association of Workers. 
New Zealand Federated Painters and Decorators Industrial Association of 

Workers. : 
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New Zealand Federated Boilermakers. Structural Metal Fabricators and As
semblers. Metal Ship and Bridge Builders Industrial Association of Workers. 

New Zealand Federated Hotel. Hospital. Restaurant, and Related Trades' 
Employees Industrial Association of Workers. 

New Zealand Federated Storemen and Packers ( other than in Retail Shops) 
and Warehouse Employees (other than Drivers and Clerks) Industrial 
Association of Workers. 

The following indus·trial organisations of workers maintained their opposition: 
New Zealand Federated Labourers and Related Trades Industria11 Association 

of Workers. 
Southland Labourers and Related Trades Industrial Union of Workers. 
New Zealand Engineering. Ooachbuilding. Aircraft and Related Trades 

Industrial Union of Workers. 
New Zealand (except Canterbury. Marlborough, Nelson and Westland) 

Electrical Workers Industrial Association of Workers. 
Mr Goddard for the New Zealand Federated Labourers and Related Trades 

Industrial Association of Workers, and the Southland Labourers and Related Trades 
Industrial Union of Workers. asked for an adjournment of ·the hearing till the 
following week on the grounds of inconvenience and because his clients had not 
had an opportunity of considering the terms of the draft agreement. After copies 
-0f the agreement had been made available to aU interested parties. the Court 
granted an adjournment until 10 a.m. on 1 November 1963. After a full day's 
hearing on that date the Judge made the following statement: 

"My colleagues and I have discussed the position. It is a maHer of great regret 
that the Southland Labourers' Union and the New Zealand Engineers' Union did 
not participate in the negotiations for an agreement. The grievances of the objecting 
unions have :been thoroughly ventilated and their views as to the terms of the 
proposed agreement have been disdlosed. In the interests of the country and every
one directly concerned. we think every endeavour should be made to reach the 
type of agreement suggested in the Judgment of the Court. There seems to be 
some doubt as to the rupplica-tion of clause 5 of the agreement. Opportunity should 
be taken to clarify the intended effect of this vital clause. We think further negotia
tions should be urgently initiated and I propose to adjourn this hearing to 
enable this to be done. The appl'ica-tions for exemption have not yet been rejeoted. 
nor have they finally been disposed of." 

The hearing was resumed on 14 November 1963. Af.ter further negotiations 
between the interested parties had taken place, Mr Luxford for the employer 

· announced a change in clause 5 of the proposed agreement. Mr Skinner advised 
the Court that the workers' organisations represented by him on 30 October and 
listed above folly concurred in the terms of the amended agreement. In addition 
be informed the Court that the New Zealand Federated Caretakers. Cleaners, 
Lift Attendants and Watchmen's Industrial Association of Workers and the New 
Zealand Road Transport and Motor and Horse Drivers and their Assistants 
Industrial Association of Workers also concurred. 

Mr Darbyshire on behalf of the New Zealand Engineering. Coachbuilding. 
Aircraft and Related Trades Industrial Union of Workers and the Otago and 

· Southland General Bectrical Workers Industrial Union of Workers advised the 
Court that the agreement was acceptable to his organisations. and tha:t their 
opposition to the granting of the exemptions was withdrawn. 

Mr Dunn appearing for the New Zealand Federated La:bourers and Related 
Trades Industrial Association of Workers and its affiliate the Sout'hland Labourers 
and Related Trades Industrial Union of Workers maintained objection to the 
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granting of exemption to the joint venture on grounds previously advanced which 
are dealt with below, and also because the terms of the tentative agreement in its 
present form were unacceptable to the organisations. : 

In the course of his address at the initial hearing Mr Dunn made the folfowing 
submission in regard to the right of the employer to apply for exemption under 
section 154 of the Industrial Conciliation and A11biitration Act 1954: 

I have found a little difficulty, sir, in trying to formulate a view as to the meaning of 
subsection (2); but it docs appear that the whole seotion is inapplicable to a case in which 
the award otherwise provides. It seems clear that in nearly every award, including the 
awards with which I am particularly concerned, there is express provision as to the effeot of 
the award, the binding of the award upon subsequent parties. Those express provisions vary 
in wording, but not in real intention, from the section. But it does appear that if meaning 
is to be given to subsection (2) the position is that if an award makes specific provision for 
subsequent parties in terms differing from those se1t out in the Act, then the whole section 
becomes inapplicable to that award and consequently, though this may not have been 
intended, it would a,ppear that no applicant can in respect of such an award take advantage 
of subseotion (3) whioh is the authority for this type of applicat ion. It would be differeni 
if subsection (2) had said that, where it is otherwise provided in an award, subsection (l) 
of this seotion was not t o apply. But the Act does not say thait. It says that the whole 
section shall cease to apply in such a case. 

We do not agree with Mr Dunn's contention. The "blanket clause" which is 
common to many ·awards subgtantially repeats the wording of subsection (1) of 
section 154. We think the laudable intention of t-he "blanket clause" is to be 
informative of the effect of subsection ( 1), not to provide "otherwise" in the 
award. Mr Luxford referred the Court to Grieve's Handbook on Indus.trial Con".' 
ciliation and Arbitration Aot 1954 pages 67 to 69 inclusive, in which there appear 
explanatory notes on sections 154 and 155. We see no reason to differ from those 
notes. 

Mr Dunn also submitted that the joint venture is not an employer within the 
meaning of section 154 because two of the parties constituting the joint venture 
are aiJready original parties to other awards involved in the present application, 
e.g., Williamson Construction Co. Ltd. is an original party to the Gisiborne, Welling
ton, Marlborough. Nelson, Westland, Canterbury, and Southland Building, Quarries, 
Contracting, Civil Engineering, Constructional and Allied Industries Labourers and 
Other Workers Award (62 Book of Awards 1985) and not being a subsequent 
party it is argued that the company cannot invoke section 154 (3). Paragraph T2.6 
of the conditions of tender for contract No. 4545-100 of the Manapouri power 
pwject reads: 

Tenders from more than one individual, firm or corporation acting as a joint ven:ture or 
partnership will be accepted provided that the following requirements are complied with: 

(1) A Management Sponsor who shall have comp-lete authority to act for the joint 
venture or partnership in all matters relating to the Contractor's responsibilities 
under the Contract shall be nominated at the time of tendering. The authority of 
the Management Sponsor shall be evidenced by a Power of Attorney executed by all 
members of the joint venture or partnership and submitted to the Owner with the 
Tender. 

(2) The Tender shall be signed by the Management Sponsor acting in accordance with the 
said Power of Attorney. 

(3) The members of the joint venture or partnership shall be jointly and severally liable 
for the performance of the Contract. 

( 4) The Management Sponsor shall have had recent satisfactory experience in construction 
of similar projects in New Zealand or countries away from its home base. 

Paragraph T2.12 reads.: 

Association with New Zealand Construction Organisation 
Tenderers should note -that although not a prerequisite for tendering, it is desirable that 

the successful tenderer be associated with an acceptable New Zealand construction organisa
tion and should sitate in the tender what arrangements, if any, have been made in this regard. 
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The contract documents state that the contract is between Her Majesty the 
Queen and Utah Construction and Mining Co. , W. Williamson Construction Co. 
Ltd., Burnett's Motors Ltd., a joint venture. 

The joint venture is referred to throughout the contract documents as the 
"contractor". Paragraph 25.0 of the agreement embodied in the contract documents 
states that "the contractor shall provide and pay for all materials, construction 
plant, labour, .... " 

Paragraph 28.0 of the agreement reads: 
The contractor shall be an independent contractor in the performance of the work and 

shall have complete charge of the contractor's personnel engaged in the performance of the 
work. 

Workers are at present being employed on -the contract by the contractor. 
In section 2 (l) of <the Industrial Conciliation and Arbitmtion Act 1954 unless 

the context otherwise requires an "employer" means a person employing any worker 
or workers. A "person" is declared to include a corporation sole, and also includes 
a body of persons, whether incorporated or not. A "worker" means any person of 
any age of either sex employed by any employer to do any work for hire or 
:reward. 

We are satisfied that the joint venture is an employer within the meaning of 
the statute. We are also satisfied that the joint venture as an employer was not 
bound as an original or added party to any of the awards at the date of filing 
of the application, and that since operations on the contract have commenced it has 
become bound as a subsequent party to a number of the awards by viirtue of 
seotion 154 ( 1) of the statute and was therefore entitled to make application 
for exemption under section 154 (3). 

It is of interest to point out several cases in which groups of employers have 
combined to undertake individua1l major projects in New Zealand during the last 
11 years, On 12 December 1952 the Court granted total exemption from 21 
awards to an employer named Messrs Cubitts and Zschokke, a contractor 
for the completion of the Roxburgh power project (52 Book of Awards 2429). 
Following upon the granting of the exemption an industrial agreement was made 
on 13 February 1953 between Messrs Holland and Hannen and Cubitts Ltd. and 
Societe Anonyme Conrad Zschokke being contractors to the Ministry of Works in 
respect of the Roxburgh power project of the one part and the New Zealand 
Workers Indus,trial Union of Workers of the other part (53 Book of Awards 33). 

On 13 July 1951 the Rimutaka Tunnel Contract Tunnellers and Other Workers 
Industrial Agreement was made between Morrison-Knudsen Co. (New Zealand) 
Ltd . and Downer and Co. Ltd., in partnership, of the one part and the Wellington, 
Nelson, Westland and Marlborough Local Bodies, Other Labourers and Related 
Trades Industrial Union of Workers (51 Book of Awards 1537). 

On 23 August 1961 the Fletcher-Kaiser Employees Lyttelton Tunnel Contract 
Industrial Agreement was made between t·he Canterbury General and Builders and 
Related Trades Industrial Union o,f Workers of t1he one part and the contracting 
partnership of the Fletcher Construction Co. Ltd., Wellington and Ka:iser Engineers 
and Constructors Inc. of Oakland, California as the employer of the other part, 
(61 Book o,f Awards 1121). At the date of making of the agreement the Gisborne, 
Wellington, Marlborough, Nelson, Wesitland, Canterbury, and Southland Building, 
Quarries, Contracting, Civil Engineering, Constructional and Allied Industries 
Labourers and Other Workers Award ( 61 Book of Awards 225) which purports 
to cover tunnelling work was in operation and its currency had not expired. The 
Fletcher Construction Co. Ltd., Wellington, was named in the award as an 
original party, but apparently the workers' union which entered into the agreement 
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regarded the contracting partnership as a separate envity from the Pletcher 
Construction Co. Ltd. J\here is however no record of any exemption from the 
award having been applied for or granted. 

Dealing with the application now before the Court we have given anxious 
consideration to the whole of the evidence and submissions placed before us and 
we have decided unanimously to grant conditional total exemption to the joint 
venture for the reasons below: 

(a) Following upon the ,tentative agreement reached between the joint venture 
and 15 industrial unions and associations of workers which are directly 
affected, the said organisations of workers have withdrawn all opposition 
to the granting of exemption. 

(b) The Federation of Labour supporits the granting of exemption. This organis
ation is ment:ioned because its existence is recognised in recent legislation 
dealing with the making of composite agreements. 

( c) The terms of rhe tentative agreement which has been reached are, in the 
Court's opinion, sufficiently fair and reasonable in aH the circumstances 
surrounding the contract to ensure ohe protection of workers employed 
thereon, and to justify the granting of exemption. 

(d) The membership rules of the New Zealand Workers Industrial Union of 
Workers is wide enough in scope to cover road construction workers and 
hydro-eleotric construction workers who wiJII constitute the major portion 
of the workers employed on the contract. 

(e) Within the group of workers' organisations whioh have associated themselves 
with the tentative agreement, no occupation covered by the awards from 
which exemption is being granted will be left without union coverage. 

(f) At any time arter the industrial agreement has been executed, filed and 
brought into force it appears to be open to the Southland Labourers and 
Related Trades Industrial Union of Workers to take aotion to become 
paJ.1ty to the agreement pursuant to section 104 of the Industria1l Concilia
tion and Arbitration Act 1954. 

A. TYNDALL, Judge. 
COMMENT BY MR GRANT 

Marcus Aurelius could afford to be a philosopher-he was an emperor, but our 
wage-workers of today have too short and too difficult a working life for other 
vhan the direct approach which means immediate gains. 

I am gravely concerned at the division of opinion and action in the trade union 
movement, particularly concerned because of the important fact that it is the best 
interests of the workers which are being affected. 

Perhaps the quickest way to injure a trade union official is to make him unsure 
of himself and thus gravely affect his steadiness and competency. There has been 
too much criticism one of the other almost ever since this project at Manapouri 
has been introduced. 

It appears to me that the time is opportune to again remind the trade unions that 
they must uni,te, putting as·ide aH ideological and other considerations. ~he trade 
union movement cannot afford the luxury of division if it wants to keep its head 
on its shoulders. · It must provide an effective leadership for the workers, who of 
course, will have the last word. In this connection I draw ,to the attention of the 
Southland Labourers and Related Trades Industrial Union of Workers to the 
concluding paragraph (f) in this decision. 


