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( d) Every employer bound 'by this agreement commits a breach of this agree
ment if he continues to employ any worker to whom surbclause (a) and (lb) apply, 
after having been notified iby any officer or aurthorised representative of the 
union that the worker has been requested to become a member of the union 
and has failed to do so, or that the worker having become a member of the 
union has failed to remain a member. 

(e) For the purposes of this clause "adult person" means a person of the 
age of 18 years or upwards, or a person who for the itime being is in receipt of 
not less than the minimum rate of wages prescribed for adult workers by this 
agreement. 

Norn-Attention is drawn to section 174H of the Industrial Conciliation and 
Arbitration Aot 1954, which gives to worters the right to join the union. 

Clause 15-T erm of Agreement 
This agreement in so far as the provisions relating to salaries are concerned, 

shall be deemed to have come -into force on the first day of the pay period com
mencing on or after the 1st day of July 1964, and so far as all other provisions 
of this agreement are concerned, it shall come into force on the day of the 
date hereof and this agreement shall continue in force until the 30th day of 
June 1966. 

The common seal of the Timaru City Council was affixed hereto in the 
presence of: 

[L.s.] 
C. E. THOMSON, Mayor. 
J. A. GOODWIN, Town Clerk. 

The common seal of the New Zealand Engineering, Coach'building, Aircraft 
and Related Trades Industrial Union of Workers was affixed hereto in the 
presence of: 

[L.S.] P. GARDENER, President. 
G. W. Scorr, Secretary-Treasurer. 

WELLINGTON INDUSTRIAL DISTRICT RUBBER WORKERS-A WARD 

In the Court of Al\bitra.tion of New Zealand, Wellington Industrial Disrtriot-In 
the matter of the Industrial Conciliation and Arbitration Act 1954; and in the 
matter of an industria:l dispute between the Wellington Distriot Rubber Workers 
Industrial Union of Workers (hereinafter called "the union") and the under
mentioned firms and companies (hereinafter oalled "the employers"): 

Dunlop New Zealand Ltd., Wellington. 
Mitchell, F., Ltd., P.O. Box 811, Wellington. 
Rubber Distributors Ltd., Petone. 
Thorndon Rubber Co., Wellington. 
Batavian Rubber Co., Featherston. 

THE Court of ADbitration of Neiw Zealand (·hereinafter caH.ed " the Court"), 
having taken into considera-tion :ohe terms of settlement arrived at in the above
mentioned dispute and forwarded directly to the Court pursuant 1to the provisions 
of section 130 of the Industrial Conciliation and Arbitration Act 1954, doth hereby 
order and award : 

That, as between the union and the members ,tihereof and the employers and 
each and every of ,them, the iterms, conditions, and provisions set out in the 
Schedule hereto and of this wward shall be binding upon the union and upon 
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every member thereof and upon the employers and upon each and every of 
them, and thait •tihe said terms, conditions, and provisions shall be deemed ·to the 
and they are hernby inoorporruted in and declared to form part of this award; and, 
further, that the union and every member thereof and the employers and eaoh 
and every of them shall respectively do, observe, and perform every maHer and 
thing hy ,this award and by the said terms, conditions, and provisions respectively 
required to be done, observed, and performed, and shall not do anything in 
contravention of -this award or of the said terms, conditions, and provisions, 
but ,shall in all respects abide by and perform the same. And the Court doth 
hereby further award, order, and declare thait any breach of •the said terms, 
conditions, and provisions set out in the Schedule hereto shall constitute a breaoh 
of this award, and ,that a penal.ty as lby la,w provided shall 1be payable by 
any party or person in resipect thereof. And the Com,t doth ifm~ther order that 
this award shall take effect as hereinafter provided and shall continue in force 
until the 9-th day of Maroh 1966 and ,thereafter as provided :by section 152 of ithe 
Industrial Conciliation and Arbitrabion Act 1954. 

In wiitness whereof the seal of the Court of Aribitration hath hereto been affixed, 
and the Judge of the Court hath hereunto set his hand, this 9th day of September 
1964. 

[L.S.] A. P. BLAIR, Judge. 

SCHEDULE 

Industry to Which Award Applies 
1. This award shall apply to workers engaged in the manufacture of synthetic or 

natural rubber goods, including 1the •handling of raiw materials used in such manu
facture, and shall also include sorters, labellers, wrappers, and packers, and any 
other workers so engaged and not already covered by an award . 

Hours of Work 
2. The ordinary hours of work shall not exceed eight per day, to be worked on 

five days of the week, Monday to Friday, both days inclusive, and between the 
hours of 7 a.m. and 4.45 p.m. 

Shift Work 
3. (a) Shifts may be work,ed as required by the employer. The ordinary hours 

of work for shift-workers shall not exceed five shifts of eight hours each, to be 
worked in whole or in part outside of the hours set ornt in clause 2 of this award, 
on Monday to Friday, both days inclusive. 

(b) Shift-workers shall be allowed half an hour crib-rtime in each shift without 
deduction from pay. 

(c) A shift-worker, any part of whose shift falls between midnight and 7 a.m. 
shall be paid 7s. 6d. per shift in addition to •the specified weekly wage. Workers 
employed on afiternoon shifts ( which commence not earlier •than 3 p.m. and finish 
not later than midnight) shall be paid 6s. 6d. per shift for each shift worked, in 
addition to the weekly wages specified herein. 

(d) No worker shall be employed on night shifts between tilie hours of midnight 
and 7 a.m. unless paid adult rates for the shift so worked. 

( e) Shifts shall be worked in rotation, except when otherwise mutuaUy arranged 
between ·ohe employer and the workers . 

(f) No worker covered by this award shall be required to work at night unless 
some other person is within calling distance. 
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(g) Where a worker commences a working week on any one of the usual tJhree 
starting times and is switched to another shiut, ithen he shall be paid art overtime 
rates for the first shi·fit of eight hours thereaifaer. 

The provisions of this sulbdause shall not apply in the case of an employer 
requiring a worker to switch a weekly Slhif.t so long as the worker is advised thereof 
before the end of the working :week. 

Overtime 
4. (a) Time worked in any day outside of or in excess of the hours mentioned 

in clauses 2 or 3 hereof shall be deemed to ibe overitime and shall be paid for at 
the rate of ,time and a ·half for the first three hours and double time thereafter: 
Provided that when overtime is worked on Saturday morning the raites shall be 
time and a half for the first four hours and double time thereafiter. 

(b) A minimum of four hours' overtime shall be paid for overtime worked on 
Saturdays, Sundays, and holidays, except as in foe case of ovelitime up to one 
hour which precedes or follows on ordinary working hours. 

( c) A 10 minute rest interval shall be mutually arranged ibetJween the employer 
and 1Jhe worker in respect of each complerte mwo :horur working period: Provided 
that the worker is required to continue working on a~ter tlie interval and provided 
also that continuous processes shall not be held up or impeded. 

(d) All workers who are required to work overtime shall be given a minimlllffi 
of eight (8) hours' break before the recommencemenrt of duties; failing such break 
being granted, all time worked on his following shift shall be deemed to be 
overtime. 

(e) '1f a worker is required to work for more than four and a half hours 
continuously, such worker shall be paid the appropriate overtime rate for the extra 
time worked until a meal period is aHowed. 

(if) Wrhen a day worker ha·ving worked hi.s usual daily hours or a shift-worker 
on day shift is required ito work overitime in excess of one hour and has not 
received notice to this effect on the previ~s day, he shall be paid 5s. 3d. meal 
allowance. 

In the case of a worker ,who, af.ter notification of requirement to ,work overtime 
is not required to so work, and provided that notifioation not to so work is less 
than eight hours, he shall ,be ,paid an allowance of 5s. 3d. 

The meal allowance shall not be paid where -the employer provides a suitable 
meal. 

(g) If a.t any itime a worker is called out after having ceased work or before 
the normal time of starting iwork on any week day, then the time so worked shall 
be paid for at overtime rates: Provided that a minimum of three hours shall be 
paid for eaoh can out: Provided, further, ,that this suibclause shall not apply rwhen 
bhe ovefltime immedia,tely precedes or .f.ollorws the worker's normal hours of ,work. 

Wages 
5. (a) The following shall be the minimum weekly rates for male adult workers: 

Group 1: 
Leading calender hand 

Group 2: 
Leading extruder hand or operator in charge of tread extrusion with 

side wall and/ or cus·hion calendering assembly and assistants 
thereon, if any .. .... 

Leading mill hand on afternoon shifts ...... 
Opera.tor in charge of fabric pre-dipping machine engaged also in 

mixing dip 

Per Week 
£ s. d. 
15 6 8 
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Group 3: 
Extruder hand ( operator in charge, and in oharge of assistants } 

thereon, if any) ...... 
Operator of truck oover assembling machine ...... 

Group 4: 
Operator in charge calender and profiling machine and in charge of l 

assistants thereon, if any ..... . 
Leading press hand 
Tyre moulding (other than cycle tyre) on individual or dual ·heaters 
Leading mechanical hand (in charge of three or more assistants) .. .... 
Spreading table leading hand 
Leading hand in latex dipping ...... 
Operator in charge of fabric pre-dipping machine not engaged in 

mixing dip 

Group 5: 

Per week 
£ s. d. 

14 15 0 

14 10 10 

Banbury operator and in oharge of assiSJtants thereon, if any .. ... l 1
4 7 6 

Operator in oharge of fabric bias cutting machine and in charge of 
assistants thereon, if any .. . ..... 

Worker engaged in and in charge of the shaping or re-rubbering orf 
printing and industrial rollers 

Group 6: 
Mill hands 
Compounder (man who weighs out batches) 
Operator in charge bead insula-ting machine and assistants thereon, 

if any 
Operator of car-cover assembling machine 
Curing bag building ( other than cycle) 
Tube moulding in individual curing units 
Examiner of car and ,truck tyres ( during manufacture or final 

examination) ... ... 
Repairers of blemiSJhes on new car and truck tyres 
Mill batch control testers ...... 14 3 4 
Man cutting up tyres for technical purposes 
Scrap economy man in tyre factory ...... .. .. .. 
Spreading table operator (in charge of machine and in charge of 

assistants ,thereon, if any) 
Operator in charge of open-steam vulcaniser 
Cracker-mill operator ...... 
Operator of buffing and solutioning cured chafer machine 
"Pocket" and "band" maker (.truck) 
Press hands .. .. .. 
General utility worker who may be called upon to relieve other 

workers coming within Groups 6, 7, and 8 . 

Group 7: 
Curing bag buffing, and repairing, other than cycle cover curing l 

bags .... .. .... 
Curing bag moulding, ouher than cycle cover cming bags l 
Operator extracting curing bags from car or truck covers after cure Jr 
Operator of itread cutting machine 
Tread stacker at end of tread extruder 

13 17 6 



Group 8: 
Calender assistants 
Rubber washing machine operntor 
Crumb grinding machine opera-tor 
Rubber straining maohine operator 
Fabric drying machine operator 
Bead assemblers .... .. . ... .. 
Assistants on bias cutting machine 
"Pocket" or "band" maker ( car) 
Component part assembler .. ... . 
Service man to tyre as,sembly line 
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Car and truck tube joining and sealing and valve fitting .... . 
Operator in charge vacuum or pressure shaping machine 
Tube examining, car and truck tuibes 
Tube repairing, new car and truck tubes 
Measurement and correction of tyre and tube balance .... 
Cement mixers 
Latex mixers ..... . 
Compounder of dispersions for latex ... .. . 
Mould cleaners ..... . 
Operator of liner winding machines ..... . 
Paint sprayers of tyres 
Man assisting on Banbury platform . 
Mechanical hands (aDter 12 months' experience) 
Clickers 
Worker operating latex dryer 
Worker operating in latex dipping 
Oh eek weighers ... ... ...... ..... . .... . 
Workers picking up tubes at end of extruder conveyor 
Workers delivering baJtches to Banbury lift 
Workers operating tar motherstock mixer 

Group 9: 
All other adult male workers not specified herein 
(ib) The following addiitional rates shall be paid: 

Per Week 
£ s. d. 
13 13 4 

13 5 0 

( i) Workers working with carbon black on open mills and compounders 
weighing caiibon black shall he paid ls. 7d. per ·hour additional, with 
a minimum payment orf 7s. 9d. per day. 

(ii) Other workers in contact with carbon black or ·handling dry powders 
containing colouring matter shall be paid 9d. per hour additional, 
with a minimum payment of 4s. 3d. per day. 

(iii) Unless otherwise specificaUy provided for, examiners and graders, male 
or female, on all types of production, other than testing toy balloons, 
s1hall be paid ls. 4d. per day in addition to the respective minimum 
rates. 

(iv) Workers in charge O'ther than those specifically provided for in the above 
classification, shall be paid 12s. 10d. per week in addition to ordinary 
rates. 

(v) Worker engaged in curing latex-dipped products in ovens and ·in stripping 
latex-dipped products in water shall be paid l s. 7d. per day in addition 
to his ordinary rate. 
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(vi) Workers required to use artists' materials in tinting or finishing products 
or novelties shall be paid 12s. 10d. per week in addition ,to their usual 
rates. 

(vii) Worker·s employed in tyre factories upon buffing and opera,tions invol,ving 
the use of. hot irons, shaH be paid 4½d. per hour additional with a 
minimum payment of 1 s. 1 Od. per day. 

(viii) Workers employed in the finishing section of tyre factories upon black 
paint spraying shall be paid 6d. per hour addi:tional. 

Boys and Youths: Wages 
6. Subject to the provisions of the Factories Act 1946, boys and youths may be 

employed at noit less than 1the following weekly rates of wages: 

Under 17 years of age 
17 to 18 years orf age 
18 to 19 years of age 
19 to 20 years of age 
And thereafter, adult rates. 

Females: Wages 

1Per Week 
£ s. d. 
5 7 6 
6 3 3 
7 13 6 
9 10 0 

7. (a) Females may be employed at not less than the following weekly rates of 
wages: 

Per Week 
£ s. d. 

Under 17 years of age 5 7 6 
17 to 18 years of age 6 2 6 
18 to 19 years of age 7 0 0 
19 to 20 years of age 7 17 6 
Thereafter for the first six moniths, £9 5s. per week and thereafter £9 10s. 

per week" 
(b) Female workers employed on emery buffing machines, bead wire wrapping 

machines, bead tillering machines, Blackrock or similar trimming machines, and 
rubber mat power presses shall be paid 3s. 7d. per week in addition to the rates 
fixed in subclause (a) of this clause. 

(c) Female workers appointed to be in charge of processing teams or to exercise 
jurisdiction over other workers or to give instructions ,to other workers, shall be 
clas,sed as leading 'hands and paid 16s. 6d. per week in addition to ordinary rates 
provided that this provision shall not apply to an operator training a learner. 

Proportion of Juniors 
8. ':Dhe proportion of junior workers, male or female, shall :be one such junior 

worker to each three adult workers employed. 

Part-time Workers 
9. (a) Where the employer does not regularly require the services of a worker 

for the foll period of 40 hours per week he 8hall pay such workern pro rata the 
appropriate weekly wage plus 10 per cent. 

(th) Where a worker is unable to accept full time employment the employer shall 
pay pro rata ;the appropriate weekly wage. 
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( c) Employers may engage such parit-time workers only in the terms of a written 
per.mit issued by t·he secretary of the local union and ·shall, in the .first instance. 
make written application to the union and supply the following information: 

(i) The number and names of the part-time workers whom the employer 
desires to employ. 

(ii) The days of the week on which they are to be employed. 
(iii) The s,tarting and finishing times of each day's employmenrt. 

(d) Eaoh permit shall operate for a period of 12 months from date of issue, with 
right of renewal. 

Piecework and Premium Bonus Systems 
10. Work may be done by piecework or on a premium bonus system. The 

conditions upon whioh any piecework or bonus sys1tem is operated s:hall be as 
mutually agreed upon between the union entitled to represent 1t1he workers in the 
factory concerned and ,the employer, but in either case the rates shall be such as 
shall enable a competent worker by applying himself diligently to his work to earn 
at least 20 per cent more rt:han the minimum rate prescribed in ~his award for ·his 
oocupation. At least seven days before the initial introduction of any such system 
tihe employer shall give written notice to the secretary of uhe union, and provision 
shall be made for a trial period before the system is finally applied. 

Where such a system is already in operation and as a result of changes in or to 
the methods of manufacture or construction new rates or conditions as set out by 
the employer shall be given a fair trial for 10 working days without protest. After 
the tenth working day the union may protest the rate and any rate subsequently 
agreed upon between the union and nhe employer concerned shall be made retro
spective to the first day of the trial period. 

Payment of Wages 
11. All ,wages shall be paid not later than Thursday m each week in the 

employer's time. 
Terms of Employment 

12. (a) Except for casual female workers, the employment shall be deemed to 
be a weekly employment and no deduction shall be made from the we~kly wages 
except for time lost through the worker's sickness, defaul:t. or accident. 

(b) Forty-eight hours' notioe of termination of service shall be given by 1Jhe 
employer or employee; but this shall not affect the employer's right to dismiss an 
employee without notice for misconduct or other good cause. 

( c) If any employer dismisses an employee 1without nortice and ,without good 
cause, he or 1s1he shall pay the said employee rtiwo days' full pay. If an employee 
leaves his employer's service wirthout notioe and :without good cause, he or s·he 
shall forfoi,t tJWo days' pay. The employer shall be entitled to keep in hand two 
days' pay. 

Holidays 
13. (a) All workers shall receive and be paid for the following holidays in each 

year: New Year's Day, Anniversary Day, Good Friday, Easter Monday, Anzac 
Day, Dwbour Day, Chriistmas Day, Boxing Day. the birthday of the reigning 
Sovereign, and 2 January. 

(h) All work performed on the holidays mentioned in suibclause (a) of this 
clause shall be paid for a:t double rates in addiition to the ordinary rate prescribed 
in clauses 5, 6. and 7 of this arward. 

(c) All work performed on Sundays or Saturday afternoons shall be paid for 
at double rates . 
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(d) In the event of a holiday, other than Anzac Day, named in subclause (a) 
of tJhis clause, falling on a Saturday or a Sunday, such holidays shall be observed 
on the next succeeding working day or days. 

Annual Holidays 
14. (a) The prov1s10ns of the Annual Holidays Act 1944 shall apply to all 

workers covered by this award, except that upon completion of 10 years' 
continuous service witth the same employer a worker shall be granted in respect of 
the tenth and each fu.rther year of service with that employer an annual holiday 
of ·~hree weeks instead of two weeks. Such ext:m week may ,be allowed in con
junotion with or separately from the first two weeks as the employer may decide 
and as far as practicable 1to meet the wishes of 1the worker. 

(b) Notice of the annual holiday closing down time sha;ll be posted in the 
factory at leas,t one month :before the commencement of the clol'ling dawn period. 

General Conditions 
15. (a) A shed for the storage of workers' bicycles shall be provided. 
( b) Workers shall be provided with suitable accommodaition to the satisfaction 

of the InspeotOT of Factories for changing their clothes, and with suitable shower
baths for male workers with hot and cold water laid on. Locker accommodation 
shall be provided for each worker. Dining-rooms shall :be provided to the satis
faction of the Inspector of Factories, wirth facilities for obtaining boiling waiter 
a:t mealtimes. 

('c) A pause for smoko morning and afternoon shall be arranged between the 
employer and the workers, but not so that oontinuous prooesses shall be held up 
or impeded. . 

(d) AU workers shall be provided, when necessary, with materials to carry on 
the ,work, such as respirators, goggles, gloves, and waterproof a:prons. Workers 
sihall be responsible for the care of such maJterials which shall be returned to store 
before a new issue is made or before employees leave the service of the employer. 

(e) No boy under 18 years of age shall be required to lift packages over 60 l:b 
in weigiht or to operate mills or e~truders and vulcanisers. 

(t) No female shall be required to lift over 30 lb in weight. 
(g) Aifter the oompletion of each shift entailing handling or using carbon black, 

workers shall be allowed 30 minutes a t ordinary time rates for washing and/or 
bathing. After completion of ea~h s-hift entailing the handling orf dry powders 
whioh contain colouring matter, compounders and mixers shall be allowed 
15 minutes at ordinary rates for washing and/or bathing. 

(1h) A suitable first-aid outfit shall be provided and shaH be accessible to the 
charge hand or a competent first-aider on each shift. 

(i) Up to two pairs of overalls per year shall be provided to a ll workers in the 
induSitry, except in the case orf workers employed on carbon black, tyre moulding, 
tyre building and air-ibag section who shall he provided with three pairs of overalls 
eaoh year. Workers shall be res,ponsible for the care of overalls and shall return 
used overalls to the store before a new issue is made. All overalls shall be returned 
to s·tore before employees leave the service of tlhe employer. 

(j) Worfoers required to work in places where it is wet unde1foot shall be 
provided with waterproof boots. 

Car and giant line tyre moulders shall :be provided with one pair of suitable 
boots each year, and such boots s·hall be worn whilst moulding. All such boots 
shall be returned to s,tore before a new issue is made. 

(k) Workers required to work in wet processes shall be supplied with wa:terproof 
aprons. 
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(1) Workers required to start work before or after the cessation of public 
wheeled transport, otther than private hire transport, shall be provided with trans
port by the employer, or as an aliternative, the employer shaU arrange with the 
union to make payment to such workers to provide their own transport. 

(m) Workers coming within the scope of paragraph (i) of subclause (ib) of 
clause 5 of this a ward shall be allowed 10 minutes each day at ordinary raites for 
changing time before their ordinary time for commencing work. 

Right of Access 
16. Tihe secretary or other authorised officer of the union, shall, with the consent 

of the employer (whioh consent shall not be unreasonably withheld), be entitled 
to enter at all reasona:ble times upon the premises or works and there inter,view 
any worker or workers, but not so as to interlere unreasonably with the employer's 
business. 

Disputes 
17. T1he essence of this award being rthat the work of the employer shall not on 

any account whatsoever be impeded but shall always proceed as if no dispute had 
arisen, it is provided that if any dispute or difference shall arise between t:ihe parties 
bound by t,his award, or any of them, as to any matter whatsoever arising out of 
the award (not being a question affecting rates of pay or hours of work), or if 
any dispute or difference shall arise between the parties, or any of them, in 
connection with any matter relevant to hut not dealt with in t:ibe award, every 
suoh dispute or difference shall be referred ,to a committee to be composed of two 
representatives of each side, together with an independent chai,rman to be murually 
agreed upon or, in default of agreement, to be appointed ·by a Conciliation 
Commissioner. Either ·side shall have the right to appeal :to the Cour,t against a 
decision of any such committee upon giving to the other side :written notice of such 
appeal within 14 days after such decision has been made known to the par.ty 
desirous of appealing. 

Unqualified Preference 
18. (a) Any adult person engaged or employed in any position or employment, 

subject to this award by any employer bound by this award shall, if he is not 
already a member of a union of workers bound by this award, become a member 
o,f such union within 14 days after his engagement, or after this clause comes 
into force, as the case may require. 

(b) Subject to srubclause (a) hereof, every adult person so engaged or employed 
shall remain a member of a union of workers bound by this award so long as he 
continues in any position or employment subjeot to this award. 

(c) Every worker obliged under subclause (a) hereof to become a member of 
a union who fails to become a member, as required by that subclause, after being 
requested to do so by an officer or au thorised representative of the union, and 
every worker who fails to remain a member of a union in accordance witJh sub
clause (b) hereof commits a breach of this a:ward. 

(d) Every employer bound by this award commits a breach of this award if he 
continues to employ any worker to whom subclauses (a) and (b) apply, after 
having been notified by any officer or authorised representative of the union that 
the worker has been reques ted to become a member of the union and has failed 
to do so, or .that the worker having become a member of the union has failed to 
remain a member. 
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(e) For the purposes of this clause "adult person" means a person of the age 
of 18 years or upwards, or a person who for rthe time being is in receipt of not 
less than 'the minimum rate of wages prescribed for adult workers by this award. 

(Norn-Arttention is drawn to section 174H of the Industrial Conciliation and 
Arbitration Act 1954 which gives to workers the right to join the union.) 

Und,er-rate Workers 
19. (a) Any worker who considers himself incapable of earning the mm1mum 

wage fixed by this award may be paid such lower wage as may from time to time 
be fixed, on the application of the worker a£ter due notice to the union, by the 
local Inspector of Awards or such other person as tihe Court may from time to 
time appoint for that purpose; and suoh inspector or other person in so fixing 
such wage shall have regard to the worker's capability, his past earnings, and 
such other circumstances as such inspector or other •person shall think fit to con
sider after hearing such evidence and argument as the union and such worker 
shall off er. 

(b) Such permit shall be for such period, not ex;ceeding six months, as such 
inspector or other person shall determine, and afiter the expiration of such period 
shall continue in force until 14 days' notice shall have been given to such worker 
by the secretary of the union requiring him to have his wage again fixed in manner 
prescribed by this clause: Provided that in the case of any person whose wage 
is so fixed by reason of old age or permanent disability it may be fixed for such 
longer period as such inspeotor or other person s·hall think fit. 

(c) Notwithstanding the foregoing, it shall be competent for a worker to agree 
in writing with the president or secretary of the union upon such wage wivhout 
having the same so fixed . 

(d) It shall be t·he duty of the union to give notice to the Inspector of Awards 
o;f every agreement made with a worker pursuant hererto. 

( e) It shall be ohe duty of an employer, before employing a worker at such 
lower wage, to examine the permit or agreement by 1whioh such wage is .fixed. 

Application of Award 
20. This award shall apply to the original parties named herein, and shall extend 

to and bind as subsequent party 'hereto every industrial union, industrial 
association, or employer who, not being an original party hereto, is, when fois 
award comes into force or at any time whilst this award is in force, connected 
with or engaged in the industry to which ithis award applies within the industrial 
district to which this award relates. 

Scope of Award 
21. T,his award shall operate throughout the Wellington Industrial District. 

Term of Award 
22. This award, in so far as :the provision& relating to the rates of wages to be 

paid are concerned, shall be deemed to have come into force on the first day of 
the first pay period in each establishment commencing on or after the 24th day of 
August 1964, and so far as aH other provisions of the award are ooncerned, it shall 
come into force on the day of rt:he date hereof; and this award shall continue in 
force until the 9th day of March 1966. 

In witness whereof the seal of the Court of Arbitration 1hath hereto been affixed, 
and the Judge of the Court hath hereunto set his ·hand, this 9·th day of September 
1964. 

[L.s.] A. P. BLAIR, Judge. 
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MEMORANDUM 

The award, including the operative date of prov1s1ons relating to wages, 
incorporates the terms of settlement arrived rut by the panties in the course of an 
inquiry held before a Council of Conciliation. 

Upon being sa!tisfied by supporting documentary evidence that an unqualified 
preference provision has been agreed to by all :the assessors in accordance with 
section 174B of the 'Industrial Condlia:tion and Alibiitration Aot 1954 (as enacted 
by the Industrial Conciliation and Aribitrntion Amendment Aot 1961), the Court 
bas inserted clause 18 in the award in the form in 1which it was agreed upon in ithe 
Council of Conciliation. 

A. P. BLAIR, Judge. 

NEW ZEALAND (EXCEPT WESTLAND) FREEZING WORKERS-DECISION OF 
COURT ON DISPUTE REFERRED 

In the Court of Arbitration of New Zealand, Wellington Industrial District- In the 
matter of the Indus1tria1l Conciliation and Avbitration Act 1954; And in the 
matter of the New Zealand (except Westland) Freezing Workers Award, dated 
the 15th day of February 1963, and recorded in 63 Book of Awards 161; And 
in the matter of an appeal by the Wel'lington (except Wanganui, Whakatu and 
Tomoana) Freezing Works and Rela;ted Trades Employees' Industrial Union of 
Workers from the decision of a Freezing Industry Disputes Committee in a 
dispute between the Union and the Wellington Meat Export Co. Ltd. 

Award-lnterpretation-"Exceptional Circumstances"- Practice-Application Not Made in 
Accordance with Rules-Technical lrregularity- S.147, l.C. and A. Act 1954-Comments of 

Court on Interpretation 
The dispute referred to the Court related to a special payment and to the interpretation 

of "exceptional circumstances". The first matter was withdrawn and it was submitted that 
the remaining question was hypothetical. 

The Court stated that it was inadvisable to give an opinion based on a hypothetical case 
but that the question was not purely hypothetical. The application for interpretation had not 
been made in accordance with the rules (1914 N.Z. Gazette 307) and it was doubted that 
it was a technical irregularity under section 147. 

The Court commented on how "exceptional circumstances" should be interpreted. 
Section 7, clause 15 of the award provides "In the event of exceptional circumstances 

existing, the union and employer may agree on a special rate for especially dirty or 
obnoxious work ... ". Work which is normal and usual to one section of workers in 
the industry may well be dirty or obnoxious to another section. The clause is not designed 
to create a single standard throughout the industry. The clause is aimed at a particular 
and exceptional situation affecting particular workers in the industry. If men employed in 
a particular capacity are called upon to do work which is so "dirty and obnoxious" 
in relation to their ordinary work that it can be regarded as "exceptional" then in such 
circumstances there is a case for a special rate. 

D ECISION OF THE COURT DELIVERED BY BLAIR, J. 
THE dispute originally referred to the Court related first to the special rnte payruble 
to workers who had been employed on allegedly "especiaMy dirty or obnoxious 
work" in the Ngauranga Freezing Works, and secondly to the meaning of "excep
tional circumstances" as used in section 7, clause 15 of the award. The first matter 
was withdrawn before ·hearing leaving only the interpretation point. 

Mr Walton submitted that all that w3Js left was a hypoithetical question and, 
citing the opinion of the Court reported in Book of Awards Vol. 58 page 217, 
argued that the Court should decline to give an opinion on the interpretation point. 

We agree at once that i,t is inadvisable to give an opinion based on a hypo
thetical case. However the present application is not based on a pure hypoithetical 
rase. It originated as a dispute and the interpretation Oif clause 15 was incidental 


