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Term of Award 
20. This award, in so far as the provisions relating to the rates of wages to be 

paid are concerned, shall ibe deemed to have come into force on the first day of 
the working week in each establishment commencing on or after the 1st day of 
April 1964, and so far as all other prov.isions of the award are concerned, it shall 
come into force on the day of the date hereof; and this award shall continue in 
force until the 1st day of October 1965. 

In witness whereof the seal of the Court of Arbitration hath hereto been affixed, 
and the Judge of the Court hath hereunto set his hand, this 5th day of May 1964. 

[L.s.] A. TYNDALL, Judge. 

MEMORANDUM 

The award, including the operative date of provisions relating to wages, incorpor
ates the terms of seHlement arrived at by the parties in the course of an inquiry 
held before a Council of Conciliation. 

Upon being satisfied by supporting documentary evidence that an unqualified 
preference provision has been agreed to by all the assessors in accordance with 
section 174B of the Industrial Conciliation and Arbitration Act 1954 (as enacted 
by the Industrial Conciliation and Arbitration Amendment Act 1961), the Court 
has inserted clause 13 in the a,ward in the form in which it was agreed upon in the 
Council of Conciliation. 

A. TYNDALL, Judge. 

TASMAN PULP AND PAPER CO. LTD. CARPENTERS-INDUSTRIAL AGREEMENT 

Tms industrial agreement made in pursuance of the Industrial Conciliation and 
Arbitration Act 1954, this 25th day of May 1964, between the New Zealand 
Caiipenters, Joiners, Joiners' Machinists and (except Otago and Southland) 
Plasterers and (except Auckland) Bricklayers and Related Trades Industrial Union 
of Workers (hereinafter referred to as "the union") and Tasman Pulp and Paper 
Co. Ltd., Kawerau, (hereinafter referred to as "the employer") witnesseth that 
it is hereby mutually agreed and declared between the union and the employer 
as follows: 

That as between the parties hereto, the terms, conditions and pro¥isions herein 
contained shall be binding on the said parties, and the said terms, conditions and 
provisions shall be deemed to form part of this agreement; and further, the 
said parties shall respectively do, observe and perform every matter and thing by 
this agreement and by the said terms, conditions and provisions respectively 
required to be done, observed and performed, and shall not do anything in 
contravention of this agreement. 

Clause 1. Industry to Which Agreement Applies 
This agreement shall apply to carpenters employed by Tasman Pulp and Paper 

Co. Ltd. at Kawerau provided that nothing herein shall apply to foremen whose 
duties aire substantially overseeing, not manual. 

Clause 2. Hours of Work 
(a) The ordinary hours of work shall be 40 a week, of which not more than 

eight hours may be worked on each day from Monday to Friday inclusive between 
the hours of 8 a.m. and 5 p.m. 
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(b) A regular time for lunoh break shall be established in duration not more 
than one holllf nor less than half an hour. When a worker is called for work during 
his regular meai break t,he time so worked shall be paid for at half rate extra. 
Assignments of work during regular meal breaks will be kept to a minimum 
consiSitent with operating requirements and there will be no unreasonable refusal 
on the part of the workers. 

(c) No worker shall be required to work more than five hours continuously 
without an interval for a meal. 

Clause 3. Overtime 
(a) Time worked on any day, Monday to Friday outside of or in excess of 

the hours specified in clause 2 (a) and any time worked on Saturday before 12 noon 
shall be deemed to be overtime and shaH be paid for at the rate of time and a half 
for the first three hours and at the rate of double time rhereafiter. Time worked 
between 10 p.m. and 6 a.m. shall be paid for at doulble time. Time worked on 
Satnrday after 12 noon, or on Sunday shall be paid for at the rate of double 
time. 

(ib) Any worker who, after having completed his day's work and lef.t the 
place of employment, is called back to work overtime shall be paid a minimum 
of two hours' pay at vhe appropriate overtime rate and traveHing time computed 
at one hour's ordinary rate. 

(c) When overtime work is necessary :it shall, wherever reasonably practicable~ 
be so arranged that workers have at least eight consecutive hours off duty between 
the work of successive days. A worker who works so much overtime between 
the termination of his ordinary work on one day and the commencement of h'is 
ordinary work on the next day that he has not bad at least eight consecutive 
hours off duty between those times shall, subject to this sutbclause, be released 
after completion of such overtime until he has had eight consecutive hours off 
duty without loss of pay for ordinary working time (as prescribed in sulbclause 
(a) of clause 2) occurring during such absence. If, on the instructions of his 
employer, su'Ch a worker resumes or continues work, without having had . such 
eight consecutive hours off duty, he shall be paid at double rates until he is 
released from duty for such period, and he shall Vhen be entitled to be absent until 
he has had eight consecutive hours off duty without loss of pay of ordinary 
working time (as prescribed in suhclaus·e (a) of clause 2) occurring during such 
absence. 

( d) Workers who are required to work overtime extending more than one 
hour past normal meal times will be furnished a meal or paid meal money of 
5s. 3d. Normal meal times referred to a'bove are: 

8 a.m. Provided work begins •before 7 a.m. 
12 noon 
5 p.m. 

10 p.m. ( Meal interva·ls not exceeding half hour shall be counted as time 
3 a.m. J worked. 

( e) Overtime work assignments will be consistent with operating requirements 
but there shall be no unreasona1ble refusal on the part of the workers . 

Clause 4. Holidays 
(a) :rhe foll?wing shall be recognised holid~ys;-New Year's Day and the day 

followmg, Anruversary Day or a day observed m lleu thereof, Good Friday, Easter 
Monday, Anzac Day, the birthday of the reigning Sovereign, Labour Day, Christmas 
Day, Boxing Day. Time worked on any of these holidays shall be paid for at 
double rates in addition to any ordinary wages for the holiday to which the worker 
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is entitled under subclause ( c) of this dause. For the purpose of essential mill 
maintenance, Boxing Day may be treated as a working holiday. Upon request 
by a worker, who has worked on Boxing Day in terms of this sulb-clause, a day 
,off without pay may be allowed, to be taken as mutually convenient. 

(b) Where any of these holidays, except Anzac Day, falls on a Saturday or 
Sunday such holidays shall be observed on the following working day or days 
.as prescdbed by the Public Holidays Act. 

(c) Payment of wages for the said holidays s'ha'll be made to all persons who 
perform work under this agreement at any time during the fortnight ending on the 
day on which the holiday occurs. The employer shall pay one-tenth of a day's 
ordinary wages to each worker in respect of each ordinary day worked by him 
for that employer during the fortnight ending on the day of any holiday referred 
to in subclause (a) of this clause; provided that for the purposes of this clause 
workers whose employment is covered by this agreement shall be deemed to be 
·subject to the prO\nisions of seccion 28 (2) of the Factories Act 1946, as amended 
by section 6 of the Factories Amendment Act 1956. 

(d) Annua1l holidays shall be granted in accordance with the provisions of the 
Annual Holidays Act 1944, except that payment for annuai holidays for each 
employee shall be based on his average weekly earnings under this agreement for 
the year or such lesser period in respect of which the holiday is allowable, but, 
unless the contrary is specifically provided in the Annual Holidays Act, overtime 
_payments for work in excess of eight hours per day are to be disregarded in making 
the computation. 

Clause 5. Wages, Men in Charge of Work, Service Pay, Tool Allowance 
(a) Rates of Pay. It is acknowledged by the union and accordingly recorded 

by the parities: 
Incorporated in the following rates of wages is an industrial allowance of 3d. 

an hour to replace completely the range of additional or special payments for wet, 
,dusty and dirty work, confined space, heat or cold, height, depth, gasmasks, con
crete tar, asphalt or bitumen work, demolition work, work with percussive or 
vibra'ting tools and all other allowances pertaining to working wnditions. 

The following shall be the rate of pay: Per Hdour Per Weedk s. . £ s. . 
Carpenter 8 9 17 10 0 

A worker employed for more than one week shall be classified as a weekly 
worker. 

(b) A worker who has been specially directed by his employer to take charge 
-0f any work and has at least two adult workers bound by this agreement under 
his control shall be paid 8d. an hour in addition to the above-mentioned rate. 

( c) Tool allowance for workers required to supply their own tools shall be 
paid at the rate of 3d. for each hour worked. Every worker in receipt oif tool 
:allowance shall provide and maintain in good order an adequate kit of tools. If 
.a worker is required to supply his oiwn tools, the employer shal'l compensate him 
to the full extent of any damage to or loss of the tools, caused by fire on the 
job and if between the time when work ceases for the day and the time when work 

· is resumed on the jolb on the ne~t or any subsequent day damage to the tools or 
loss of tools is caused by fire or theft, the employer shaH compensate the worker to 
the full extent of his loss, provided that the tools have been stored by the worker 
in the place and in the manner directed by the employer or his representative. 
The employer shall provide the following tools when they are required on a jo!b 
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or in a workshop; saw-grips, grinding facilities for tools, benches, dogs and cramps: 
of all descriptfons, augers of all sizes, sitar drills, bits not ordinarily used in a brace 
(including . l'hommedeau bits), dowel plates, trammels, hand and thumib screws, 
and all tools required for all materials other than wood. 

(d) Service Pay. Service pay on the following basis shall accrue: 
For service exceeding one year-½d. an hour. 
For service exceeding two years, a further -½<l- an hour, making ld. an hour 

in all. 
For service exceeding five years, a further ld. an 1hour, making 2d. an hour 

in all. 
Service pay shall count for the cakulation of overtime and penal rates. 
Service now accrued shall qualify. 
Service must be continuous so that if a worker leaves or is discharged and 

returns to the employer, he commences afres:h without service pay and his 
qualification runs from date of return. 

( e) Deduction from Wages-The employer shall be entitled to make a rateable 
deduction from wages of weekly workers provided for herein for time lost through 
sickness, default or accident or through absence with the consent of the employer. 

(f) The rates of remunerrufion determined by this agreement include the effect 
of the general order of the Court of Arbitration dated 4 Juily 1962. 

Clause 6. Payment of Wages 
(a) Pay day shall be Wednesday in each week except where the incidence of 

recognised holidays makes this impractica1ble when pay day shall be on Thursday. 
(lb) All monies due shall be paid on dismissal of a worker or when a worker 

leaves of his own accord. 
(c) Each worker shall be supplied wi1th a folly itemised statement showing detai'ls 

of bis earnings for each pay periotl, and any deductions therefrom. 
· (d) In the case of hourly workers, eight hours and in the case of weekly workers. 

one week's notice of termination of employment shall be given on either side. 
Provided, however, that the employer shall be entitled to aismiss a worker summarily 
for misconduct. 

( e) Following notice of termination Olf employment being given by either party. 
The worker Slhall be entitled to spend two hours in putting his tools in order. 

Clause 7. General Conditions 
(a) It shall be the duty of the employer to provide lockers or other suitable 

accommodation wherein employees may keep their clothes, good ventilation, and 
proper sanitary arrangements, also a sufficient supply of .boiling water at meal 
times, and hot water for washing at knocking-off times, and adequate and suitable 
washing facilities. Workers will co-operate with management to ensure that work 
areas and amenities are maintained in a tidy and orderly condition. 

(!b) The Construction Act 1959 and any regulations or amendments made 
thereunder shall apply to aH work coming within the scope of this agreement. 

(c) The Electrical Wiring Regulations 1935 and any amendments thereto s·hall 
apply when workers are using electrical appliances or electrically ipowered tools. 

( d) Protective glasses shaH 1be supplied on request where they are required 
for use with grinding wheels. Provision shall ibe made for sterilising in a formalin 
box, or by other means, of gloves, goggles or helmets. 
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( e) A rest interval of not less than 10 minutes shall be allowed morning and 
afternoon without deduction of pay, and also after each t,wo hours' continuous 
overtime provided that the overtime is to 1be continued after such interval. 

(f) Pre:sent practice as to supply of overa'lls for wet or dirty work will be 
continued. 

(g) Mill safety rules shall 1be promulgated to all employees covered by this 
agreement, and deparrtmental rules drawn up through the safety committees shall 
be issued as necessary to maintenance men. 

(h) The union will be granted authority by the employer to have a stopwork 
meeting of one hour each quarter on a date and time mutually agreed to. 

Such meetings are not to interfere witih essential production. In special circum
.stances the employer is prepared to consider requests for additional stopwork 
meetings. 

Clause 8. Accidents 
(a) An adequate first-aid emergency kit shall be kept in a convenient and 

accessible place in every works, and sha:ll be open to inspection once a month 
by a union official. 

(b) Facilities shall be provided for rendering first-aid in the case of accident 
to workers while working outside the employer's place of business. 

(c) Provision sha'll be made for a supply of hot water at short notice. 
( d) Where a worker in injured in the course of his employment and is obliged 

to attend hospital or a doctor for treatment during working hours, such worker 
shall be paid by the employer for time so lost on the day of the accident but 
not for more than two hours. 

Clause 9. Unqualified Preference 
(a) Any adult person engaged or employed in any position or employment subject 

to this agreement by the employer bound by this agreement shall, if he is not 
already a member of a union of workers bound by this agreement, become a 
member of such union within seven days after his engagement, or after this clause 
-comes into force, as the case may require. 

(b) Subject to subclause (a) hereof, every adult person so engaged or employed 
shall remain a mem1ber of a union of workers bound by this agreement so long 
.as be continues in any position or employment subject to this agreement. 

( c) Every worker obliged under sulbclause (a) hereof to become a member of 
a union who fails to become a member as required by that subclause, after being 
requested to do so by an officer or authorised representativ~ of the union, and 
every worker who fails to remain a member of a union in accordance with sub
clause (b) 'hereof commits a breach of this agreement. 

(d) The employer bound by this agreement commits a breach orf this agreement 
if he continues to employ any worker to whom subclauses (a) and (b) apply, 
after having been notified by any officer or authorised representative of the union 
that the worker has been requested to become a member of rhe union and has 
failed to do so, or that the worker having become a member of the union has 
failed to remain a member. 

(e) For the purposes of this clause "adu'lt person" means a person of the 
.age of 18 years or upwards, or a person Who for the time being is in receipt 
of not less than the minimum rate orf wages iprescri:bed for adult workers by this 
agreement. 

(Norn-Attention is drawn to section 174B of the Industrial Conciliation and 
Arbitration Act 1954 which gives to workers the right to join the union.) 
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Clause 10. Under-rate Workers 
(a) Any worker who considers himself incapaJble of earning the minimum wage 

fixed by this agreement may be paid such lower wage as may from time to time 
be fixed, on the application of the worker after due nOitice to the union, by 
the local Inspector of Awards or such other person as the Court may from time 
to time appoint for t'hat purpose; and such inspector or other person in so fixing 
such wage shall have regard to the 1worker's capability, his past earnings, and 
such other circumstances as such inspector or other person shall think fit to 
:consider after hearing such evidence and argument as the union an:d such worker 
shall off er. 

(b) Such permit shaH be for sudh period, not exceeding six months, as such 
inspector or other person shall determine, and after the expiration of such period 
shall continue in force until 14 days' notice shall have been given to su~h worker 
by the secretary of the union requiring him to have his wage again fixed in manner 
prescribed in this clause: Provided that in the case of any person whose wage is 
so fixed by reason of ol'd age or permanent disaJbHity it may be fixed for such 
longer period as such inspector or other person shall think fit. 

(c) Notwithstanding the foregoing, it shall be competent for a worker to agree 
in writing with the president or secretary of the union upon ·such wage without 
having the same so fixed. 

(d) It shall be the duty of the union to give notice to the Inspector of Awards 
-0.f every agreement made with a •worker pursuant hereto. 

(e) It shall be the duty of an employer, before employing a worker at such 
lower wage, to examine the permit or agreement 'by whioh such wage is fixed. 

Clause 11. Matters Not Provided For 
The essence of this agreement being that the ·work of the employer shall not 

on any account whatsoever be impeded but •shall always proceed as if no dispute 
had arisen, it is provided that if any dispute or difference not satisfactorily resolved 
through the mill grievance procedure shall arise between the parties boond by 
this agreement as to any matter whatsoever arising out oif or connected therewith 
.and not specifical'ly dealt •with in this agreement, every such dispute or difference 
shall ibe referred .to a commi1ttee to be composed of :two representatives of each 
.side, together with an independent chairman to be mutually agreed upon, or 
in default of agreement to be appointed by the Conciliation Commissioner for 
the district. 

If the Commit tee is unable to decide the question then the chairman shall give 
a decision or refer the matter to the Court. 

Either side shall have the right to appeal to the Court against a decision of 
.any such committee or chairman, upon giving to the other side written notice 
of such appeal with 14 days after such decision has been made known to the 
party desirous of appealing. 

Clause 12. Right of Entry 
The secretary or other authorised representative of the local union of workers 

-concerned with the consent of the employer (which consent shall not be unreason
ably withheld), be entitled to enter at all reasonable times upon the premises or 
works and there interview any workers, but not so as to interfere unreasona:bly 
with the employer's business. The employer shall give recognition to any worker 
who is appointed shop steward in the establishment in whi~h he is employed. 
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Clause 13. Term of Agreement 
This agreement, in so far as it relates to rates of wages, shall be deemed 

to have come into force on the 30th day of Mardh 1964 and so far as all other 
provisions are concerned it shall come into force on the day of the date hereof 
and shall continue in force until the 30th day of September 1965. 

Dated the 25th day of May 1964. 
Signed on 1behalf of the New Zealand Carpenters, Joiners, Joiner's Machinists 

and ( except Otago and Southland) Plasterers and ( except Auckland) Bricklayers 
and Related Trades Industrial Union of Workers: 

W. F. M0LINEUX, National Secretary . 
. Witness-A. R. Tibby. 

S. J. NEWPORT, Union Job Representative. 
Witness-W. Amor. 

Signed on behalf of Tasman Pulp and Paper Co. Ltd.: 
W. W. OLSEN, Mill Manager. 

Witness- R. D. Butt. 
G. 0. WHATNALL, Industrial Relations Manager. 

Witness-R. D. Butt. 

AGRICULTURAL WORKERS (MARKET GARDENS) EXTENSION ORDER 1960, 
SECTION (!)-INTERPRETATION 
Inspector of Awards v. G. L. Yakich 

In the Magistrate's Court held at Auckland-Between Brian Paterson Gray, of 
Auckland, Inspector of Awards, plaintiff, and George L. Yakich, of No. 2 
Rural Delivery, Kumeu, market gardener, defendant. Date of hearing: 6 April 
1964. Date of judgment: 5 May 1964. Counsel: Dolbel for plaintiff, Kennedy 
for defendant. 

Agricultural Worker-Picking and Packing-Whether "Employed" in Markel Garden or 
"Engaged Specifically" for Picking and Harvesting-"Harvesting"-Agricultural (Market 
Gardens) Extension Order 1960, First Schedule and Second Schedule 

The worker was employed in a mark~ garden planting straiwberry plants, then sub
sequently picking and later packing the fruit. It was contended for the plaintiff thait: as she 
was employed in ,the market garden, s1he oame within :the sco:pe of iohe First Schedule of 
the Agricultural (!Market Gardens) Extension Order 1960 and was entitled to holiday 
pay and overtime. Tlhe de!f ellice conrtended ithat she was employed under the Secood 
Sohedule "engaged speoifioaHy for rtJhe pilck!ing and harvesting, ... " and, aocordringly, was 
employed as an hourly worker withln the terms oif the Second So'hedule. Also that the 
term "harvesiting" included aill the t!hings itihat ithe worker did .in the .packilllg shed, namely, 
so:r,ting, placing the cellophane on top of illhe dhliJps, placing them iin orates and 1aibeliing 
them. 

Held: Gause 1 '()If the rSecolild 'Sohedlule Jm1s in oontemplaitiion people wbo are not 
ordinarily employed in market gardens but aire engaiged specirfical'ly for picking :and harvest
ing, i.e., :their employment iis oasual. The work which ithe worker did in the packing shed 
was something which a person is emiployed to do rin a market ,garden and iis oomething 
which is quiJte separate and apar,t from the actual picking and harvesting. 

The word "harvesting" had the 1genera,l di:otionary meaning of gathering and differs 
from work oif preiparing w'h'ait: is harvested 1for marke:t. The conjunction of the words 
",picking and harvesting" on the dlO'otrine o!f noscuntur a sociis shows 't!hat harvesting has 
a cognaite sense to picking. 

The plaintiff succeeded on a reduced claim. 
Kwong Chong Fore v. George (11939) N.Z.L.R. 34 considered. 




