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We do not think that the section can or should be interpreted in a narrow technical 
way so that what may amount to a formal error in the papers could be used by the 
other side as a means of preventing the dispute being dealt with. The primary purpose 
of the Act is to provide simple untechnical procedure whereby parties to industrial 
disputes can have them brought before the Council and Court for conciliation and 
arbitration. In our view defects in form should not necessarily invalidate the 
proceedings. Of course if the defect is such that the other side is prejudiced in that 
it cannot comprehend what the issues are, then there is some ground for complaint 
and in such a case the objecting party is entitled to demand a clear and explicit 
counter-proposal. However, in the present case although the method used by the 
respondent may be regarded as slightly clumsy (and included an inaccurate reference 
to the award) the applicant could not have been prejudiced. It was perfectly obvious 
what the respondent meant and what the issues were between the parties. It is import
ant that technicalities should not stand in the way of the parties, Councils or the 
Court grappling with the real issues. The Act itself in section 169 gives a wide power 
to amend and cure formal defects " to enable a Council or the Court the more effect
ually to dispose of any matter before it according to the substantial merits and 
equities of the case" . Somewhat similar provisions are embodied both in the Supreme 
Court and Magistrates Court procedure so that the Judicial Tribunal need waste 
no time in getting to the root and essence of the matter in dispute. 

In our view the objection raised in this case to the form of the counter-proposals 
has no real substance as there was a clear indication to the applicant of the area and 
limits of the dispute. We also hold that it was properly within the Commissioner's 
discretion to accept, pursuant to section 117 (2), the "amended counter-proposals" 
submitted on 28 September 1965. We repeat that section 117 is in our view a procedural 
and machinery section to be employed as a means of presenting a real dispute between 
the parties before the Council or the Court. It is clearly not the intention of the 
legislature that it should be used for a contrary purpose. 

Mr Grant is not in agreement with the decision of the majority on wage rates, 
and his dissenting opinion follows. 

A. P. BLAIR, JUDGE. 

DISSENTING OPINION OF MR GRANT 

I dissent from this award insofar as the wage rates are concerned. In my opinion 
the differentials in the wage rates between the workers employed by the Buller 
Hospital Board and the workers covered by the Wellington, Marlborough, Nelson, 
and Westland Hospital Boards' Gardeners, Labourers, and Other Workers Award 
should have been maintained. 

However, it is pleasing to observe that, notwithstanding the insistence of the employ
iug authority in requesting some major amendments to this award, other important 
conditions of work have been protected by the Court. 

NEW ZEALAND PLASTERING INDUSTRY-AMENDMENT OF APPRENTICESHIP 
ORDER 

In the Court of Arbitration of New Zealand-In the matter of the Apprentices 
Act 1948; and in the matter of the New Zealand Plastering Industry Apprentice
ship Order, dated the 14th day of June 1963, and recorded in 63 Book of Awards 
1112. 

WHEREAS by section 13 (2) of the Apprentices Act 1948, the Court is empowered 
to amend any apprenticeship order: And whereas application has been made to 
the Court by the New Zealand Plastering Apprenticeship Committee for amendment 
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of the New Zealand Plastering Industry Apprenticeship Order, dated the 14th day 
of June 1963, and recorded in 63 Book of Awards 1112: And whereas the Court 
has considered the recommendations made to it by the said Committee: Now there
fore, the Court, in pursuance and exercise of the powers vested in it by the said Act, 
doth hereby order as follows: 

1. That the said apprenticeship order shall be amended in the manner following: 
(1) By deleting clause 8 and substituting therefor the following clause: 
"8. Term of Apprenticeship - (a) Except as otherwise provided in this clause, 

the term of apprenticeship shall be 10,000 hours, divided into ten 1,000-hour periods. 
(b) The term of apprenticeship for an apprentice who commences his apprentice

ship before his eighteenth birthday and after the 14th day of June 1963 and who 
has had not less than three years' post-primary education shall be 8,000 hours, 
divided into eight 1,000-hour periods. 

(c) The term of apprenticeship for an apprentice who commences his apprentice
ship on or after his eighteenth birthday and after the 14th day of June 1963 shall 
be 8,000 hours, divided into eight 1,000-hour periods. 

( d) Where during any period of his apprenticeship except the final period an appren
tice passes the Trade Certificate Examination of the New Zealand Trades Certifi
cation Board, his term of apprenticeship shall be reduced by 1,000 hours, but 
where an apprentice qualifies by that examination during the final period of his 
apprenticeship, his term of apprenticeship shall be deemed to be completed on 
the date of notification of his passing the examination. 

(e) Except for annual holidays under the Annual Holidays Act 1944, all holidays 
provided for in the award or agreement referred to in clause 11 of this order which 
are taken by an apprentice shall be deemed to be time served under his contract, 
reckoning eight hours for any one day. Time worked on such holidays shall be 
added to the time deemed to be time served. 

(f) An apprentice shall make up any time lost by him in any 1,000-hour period 
through his own default or sickness or through accident or for any cause not directly 
connected with the business of the employer, before he shall be considered to have 
entered on the next succeeding 1,000-hour period of the apprenticeship, or if in 
the final period, to have completed the apprenticeship. Any time lost through acci
dent arising out of and in the course of the employment shall be made up by the 
extension of the final period, with wages at the rate prescribed for that period. 

(g) An apprentice working overtime shall have such time added to the ordinary 
time in calculating the respective 1,000-hour period of the apprenticeship. Each 
hour worked as overtime shall be deemed to be one hour for the purpose of computing 
each 1,000 hour period of apprenticeship. 

(h) Except where otherwise provided only working hours shall be reckoned as 
time served. 

(i) Where the New Zealand Committee is of the opinion that time served in a 
related occupation prior to the date of application for engagement of an apprentice 
should be credited to the apprentice, it may, on application made to it by or through 
a local committee, fix the term of apprenticeship. 

(j) A person who has attained the age of 18 years and who desires to enter into 
a contract of apprenticeship may apply for a special contract of apprenticeship under 
section 25 of the Apprentices Act 1948." 

(2) By adding to clause 10 (Proportion) the following new subclause: 
"(f) For the purpose of this order 'journeyman' shall mean a worker who has 

completed a contract of apprenticeship or who has had sufficient experience in the 
relevant branch of the industry to satisfy the local apprenticeship committee of 
his competence." 
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(3) By adding to clause 11 (Wages) the following new subclause: 
"(c) Every apprentice who produces to his employer a notification from the New 

Zealand Trades Certification Board that he has passed or been exempted from the 
first qualifying examination of that Board shall from the date of production of 
notification to his employer be paid not less than 10s. a week in excess of the minimum 
rate prescribed in subclauses (a) or (b) of this clause; and ifhe produces to his employer 
a notification that he has passed the second qualifying examination of that Board 
shall from the date of production of the notification to his employer be paid not less 
than 15s. a week in excess of the minimum rate prescribed in subclauses (a) or (b) of 
this clause." 

( 4) By adding to the list of operations and skills in the Schedule to the order the 
following: 

"Tile Fixing 
1. The use of tools used in the industry including a knowledge of the safe use 

of portable electrical appliances where they are used. 
2. Working knowledge of plans and details. 
3. Preparation of surfaces. 
4. Fixing of mosaic and other floor tiles. 
5. Fixing of internal and external wall tiling. 
6. Building of tile fireplaces both in situ and by pre-cast methods. 
7. Knowledge of fixing skirting, facings, angles and cappings and fixing glass 

tiles such as vitrolite, marbite, etc. 
8. Knowledge of materials used for tile fixing. 
9. Knowledge of correct scaffolding practice." 
2. That this order shall operate and take effect from the day of the date hereof. 
Dated this 17th day of December 1965. 

[L.S.] A. P. BLAIR, Judge. 

NEW ZEALAND (EXCEPT WESTLAND) MEAT PROCESSORS, PACKERS AND 
PRESERVERS FREEZING WORKS-APPLICATION FOR AN ORDER DECLARING 
THE AGREEMENT TO BE AN AWARD 

In the Court of Arbitration of New Zealand, Wellington Industrial District-In the 
matter of an application by the New Zealand Freezing Companies Industrial Union 
of Employers for an order declaring the New Zealand (except Westland) Meat 
Processors, Packers and Preservers Freezing Works Industrial Agreement, dated 
the 7th day of October 1964, to be an award; and in the matter of an industrial 
dispute between the Wanganui Freezing Works Employees Industrial Union of 
Workers (applicant), and the New Zealand Freezing Companies Industrial Union 
of Employers (for New Zealand Refrigerating Co. Ltd.) (respondent). 

JUDGMENT OF THE COURT DELIVERED BY BLAIR, J. 

The two matters referred to the Court demonstrate a fundamental disagreement 
between the parties. On the one hand the employers' organisation desire a national 
award; on the other hand the Wanganui Freezing Works Employees Industrial Union 
of Workers ask for their own award at the Imlay Freezing Works. The two attitudes 
were found to be irreconcilable and negotiations did not reach the stage of discussing 
details but foundered on the preliminary matter. 

There were two matters before the Court which were interrelated. On 25 March 
the New Zealand Freezing Companies Industrial Union of Employers had filed an 
application pursuant to section 108 of the Act asking that the industrial agreement 


