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The case therefore turns on the interpretation to be placed on the proviso 
in clause 7 (a) which reads: 

"(a) All work done outside or in excess of the daily hours fixed in clause 2 of this award 
shall count as overtime and shall be paid for at the rate of time and a half for the first 
three hours and double time thereafter: Provided that any time worked between the hours 
of 10 p.m. and 7.30 a.m. next day shall be paid for at double time rates. 

Any worker having worked his normal eight hours and being required to continue working 
on into the next day shall be paid double rates for all such continuous time worked on the 
second day." 

Mr Rea contends that in order for double time to be payable in accordance 
with the proviso there must be some continuity of work with the previous day, that 
is the working period must span part of two days, and to construe the proviso 
otherwise would overlook the words "next day". 

The Court, however, does not accept the view that there must be some continuity. 
The proviso clearly provides that any time worked during the qualifying period 
is to be paid for at double time rates. The Court agrees with Mr Duncan's contention 
that the use of the words "next day" does no more than indicate the 7.30 a.m. 
intended for defining the limits of the overall qualifying period. Any time worked 
within this period whether it be half an hour or six hours attracts double time 
rates. 

That this is the correct interpretation to be placed on the proviso would seem 
to be confirmed by an examination of the several Carpenters and Joiners A wards 
which have operated since a provision of this nature was first included in 1945. 
The history and development of the provision leave no doubt as to what its framers 
had in mind, and it is perhaps pertinent to mention that in the 1945 award 
(45 Book of Awards 641) the proviso similar to that now under consideration 
was qualified to the extent that it was not to apply to workers who commenced 
the day's work between 7 a.m. and the ordinary time of starting work. This 
qualification was not continued in the 194 7 a ward ( 4 7 Book of A wards 994) 
and the proviso assumed its present form in the 1948 award (48 Book of Awards 
2209). 

Accordingly we find for the plaintiff on both claims. A nominal penalty of £5 
is imposed on the breach claim and judgment is entered for the sum of £50 18s. 7d. 
on the claim for wages. 

Dated this 18th day of May 1967. 
A. P. BLAIR, Judge. 

NEW ZEALAND (EXCEPT HAWKE'S BAY, WANGANUI, AND WESTLAND 
DISTRICTS) PAINTERS AND DECORATORS-ORDER EXTENDING SCOPE TO 

INCLUDE WESTLAND INDUSTRIAL DISTRICT AND ADDING PARTIES 

In the Court of Arbitration of New Zealand, Westland Industrial District-In the 
matter of the Industrial Conciliation and Arbitration Act 1954; and in the 
matter of the New Zealand (except Hawke's Bay, Wanganui, and Westland 
Districts) Painters and Decorators Award, dated the 2nd day of February 1967, 
and recorded in 67 Book of A wards. 

UPON reading the application to extend the New Zealand ( except Hawke's Bay, 
Wanganui, and Westland Districts) Painters and Decorators Award, dated the 2nd 
day of February 1967, so as to add parties in another industrial district, which 
application was made by the New Zealand Federated Painters and Decorators 
Industrial Association of Workers, a party to the said award, and was filed herein 
on the 14th day of April 1967: And upon being satisfied that notice of the said 
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application has been given to the union and persons hereinafter named, and that 
no written notice of opposition to the said application has been received by the 
Clerk of Awards: And upon being satisfied that conditions of employment or of 
trade are such as to make it equitable to do so, the Court, in pursuance and 
exercise of the powers conferred upon it by sections 158 and 160 of the Industrial 
Conciliation and Arbitration Act 1954, doth hereby order as follows: 

1. That the undermentioned union and persons be and they are hereby added 
as parties to the said a ward: 

Westland Painters and Decorators Industrial Union of Workers, Tarapuhi 
Street, Greymouth (P.O. Box 236). 

Hornsby, E. J., 5 Fox Street, Cobden, Greymouth. 
Meek, D. J., Brougham Street, Westport. 
Scott, L. V., Kaniere Road, Hokitika. 

2. That the locality to which the said award relates be and it is hereby extended 
to include the Westland Industrial District. 

3. That this order shall operate from the day of the date hereof. 
Dated this 19th day of June 1967. 

[L.s.] A. P. BLAIR, Judge. 

NELSON FISH WORKERS-AWARD 
In the Court of Arbitration of New Zealand, Nelson Industrial District-In the 

matter of the Industrial Conciliation and Arbitration Act 1954; and in the 
matter of an industrial dispute between the New Zealand (except Northern, 
Westland and Otago and Southland Industrial Districts) Food Processing, 
Chemical and Related Products Factory Employees Industrial Union of Workers 
(hereinafter called "the union") and the undermentioned companies (hereinafter 
called "the employers"): 

Associated Fishermen (Nelson) Ltd., Port Nelson. 
Nelson Fisheries Ltd., Port Nelson. 

THE Court of Arbitration of New Zealand (hereinafter called "the Court"), 
having taken into consideration the terms of settlement arrived at in the above­
mentioned dispute and forwarded directly to the Court pursuant to the provisions 
of section 130 of the Industrial Conciliation and Arbitration Act 1954, doth 
hereby order and award: 

That, as between the union and the members thereof and the employers and 
each and every of them, the terms, conditions, and provisions set out in the 
Schedule hereto and of this award shall be binding upon the union and upon 
every member thereof and upon the employers and upon each and every of 
them, and that the said terms, conditions, and provisions shall be deemed to be 
and they are hereby incorporated in and declared to form part of this award; and, 
further, that the union and every member thereof and the employers and each 
and every of them shall respectively do, observe, and perform every matter and 
thing by this award and by the said terms, conditions, and provisions respectively 
required to be done, observed, and performed, and shall not do anything in 
contravention of this award or of the said terms, conditions, and provisions, 
but shall in all respects abide by and perform the same. And the Court doth 
hereby further award, order, and declare that any breach of the said terms, 
conditions, and provisions set out in the Schedule hereto shall constitute a breach 


