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CANTERBURY OYSTER WORKERS - AWARD 
(Filed in the Office of the Clerk of Awards at Christchurch) 

In the Court of Arbitration of New Zealand, Canterbury Industrial District - In the 
matter of the Industrial Conciliation and Arbitration Act 1954; and in the matter of an 
industrial dispute between the Canterbury Wholesale Oyster Workers Industrial Union 
of Workers (hereinafter called "the union") and the undermentioned firms (hereinafter 
called "the employers"): 

Dallington Fisheries Ltd, Cm Woodham Road and Gloucester Street, Christchurch, 6. 
Fish Processing Ltd, 304 Selwyn Street, Christchurch, 2. 
Halliday's Hideaway Ltd, 20a McGregors Road, Christchurch, 6. 
Independent Fisheries Ltd, Staunton Street, Christchurch~ 2. 
United Fisheries Ltd , 26 Sandyford Street, Christchurch, 2. 

The Court of Arbitration of New Zealand (hereinafter called "the Court" ), having taken 
into consideration the terms of settlement arrived at in the above-mentioned dispute and 
forwarded directly to the Court pursuant to the provisions of section 130 of the 
Industrial Conciliation and Arbitration Act 1954, doth hereby order and award: 

That, as between Jhe union and the members thereof and the employers and each and 
every of them , the terms, conditions, and provisions set out in the Schedule hereto and of 
this award shall be binding upon the union and upon every member thereof and upon the 
employers and upon each and every of them, and that the said terms, conditions, and 
provisions shall be deemed to be and they are hereby incorporated in and declared to 
form part of this award; and, further, that the union and every member thereof and the 
employers and each and every of them shall respectively do , observe, and perform every 
matter and thing by this award and by the said terms, conditions, and provisions 
respectively required to be done, observed, and performed, and shall no t do anything in 
contravention of this award or of the said terms, conditions, and provisions, but shall in 
all respects abide by and perform the same. And the Court doth hereby further award, 
order, and declare that any breach of the said terms, conditions, and provisions set out in 
the Schedule hereto shall constitute a breach of this award, and that a penalty as by law 
provided shall be payable by any party or person in respect thereof. And the Court doth 
further order that this award shall take effect as hereinafter provided and shall continue 
in force until the 28th day of February 1974 and thereafter as provided by section 152 of 
the Industrial Conciliation and Arbitration Act 1954. 

In witness whereof the seal of the Court of Arbitration hath hereto been affixed, and 
the Judge of the Court hath hereunto set his hand, this 22nd day of March 1973. 

(L.S.) A. P. BLAIR, Judge. 

SCHEDULE 

INDUSTRY TO WHICH AWARD APPLIES 
1. Thi~ award shall apply to employees working in oyster-opening establishments 

engaged in the opening, washing, counting and preparation of fresh oysters. 

DEFINITIONS 
2. (a) Oyster Openers - shall mean male persons engaged in opening of oysters. 
(b) Part-time oyster openers shall mean male persons whose engagement is for a longer 

period than one _week but whose hours of employment are less than 40 hours in the week. 
(c) Casual oyster openers shall mean male persons who are employed for less than five 

consecutive days at any one engagement. 
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(d) Shed Hands, Male and Female - shall mean persons engaged in washing, counting 
and preparing of oysters, the cleaning and washing down of premises, stacking of sacks, 
removing of shells etc., or any other work not coming within the scope of any other 
award deemed necessary for the efficient running of the industry. 

HOURS OF WORK 
3. (a) The ordinary hours of work shall not exceed 40 per week and eight per day, to 

be worked on five days of the week, Monday to Friday, between the hours of 8 a.m. and 
5 p.m. 

(b) In the event of the management requiring a "cut out" on any particular day to save 
oysters from deterioration the foregoing hours may be extended up to one hour. 

(c) One hour shall be allowed for luncheon each day, but it may be mutually agreed 
between the employer and the union that a shorter lunch period be observed, providing 
however that under no circumstances shall the period be less than 30 minutes. 

WAGES 
4. (a) The minimum ordinary rate of remuneration for permanent oyster openers shall 

be $48 per week. 
(b) The ordinary rate of remuneration for casual or part-time oyster openers shall be 

131.88 cents per hour. 
(c) The minimum rate of remuneration for all male workers other than oyster openers 

shall be $55.20 per week. 
( d) Females over the age of 18 years employed in the establishment shall be paid a 

minimum of $38 per week. 
( e) Casual or part-time learner oyster openers may be employed at 131.88 cents per 

hour or on incentive bonus whichever is the greater. 
(f) Permanent learner oyster openers shall be paid at the rate of $48 per week or on 

incentive bonus whichever is the greater. 

INCENTIVE BONUS PAYMENTS 
5. An incentive bonus system shall operate for oyster openers in establishments 

covered by this award. Permanent workers who open more than 800 dozen oysters per 
week during ordinary hours shall qualify for the additional payment provided for in this 
clause. 

All casual workers, part-time workers and also permanent workers when employed on 
overtime, opening at the rate of 48 dozen oysters per hour, shall qualify for bonus 
payments in accordance with subclause (b) of this clause. 

Subject to the following, the bonus rate per dozen for oysters opened shall be 6 cents: 
(a) In the case of oysters opened by permanent workers during ordinary hours, the 

bonus shall be calculated on all oysters opened in excess of 800 dozen per week 
and shall be paid in addition to the weekly wage. 

(b) In the case of casuals and also in the case of permanent workers during overtime 
hours, the bonus shall be calculated on all oysters opened. From the amount so 
calculated there shall be deducted the amount of wages earned for the period 
covered by the bonus calculation. The amount of the balance remaining in excess 
of wages shall be the bonus earned. 

(c) Any oysters rejected for mutilation shall not be counted. 
Oysters shall be counted by the system nominated by the employer provided always 

that such system assures of an accurate count of oysters opened. 

PAYMENT OF WAGES 
6. (a) All wages shall be paid weekly, not later than Thursday of each week. Each 

worker shall be supplied with details as to how the wage is made up. 
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(b) In the event of pay day being a holiday, wages shall be paid under the same 
conditions as set out in subclause (a) of this clause on the day preceding the holiday. 

(c) Employers may deduct from the wages of weekly workers time lost through 
default. 

TERMS OF EMPLOYMENT 
7. (a) Except in the case of casual and part-time workers, the employment shall be a 

weekly one. 
(b) Not less than two days' notice shall be given by either party of termination of the 

employment except in the case of casual hands, but nothing in this clause shall prev~nt an 
employer from summarily dismissing any worker for wilful misconduct. 

(c) Failure to give the required notice shall render the employer liable to pay two days' 
wages in lieu and in the event of the worker failing to give the required notice he shall be 
liable to forfeit two days' wages in lieu. For the purpose of this subclause a day's wages 
shall be one-fifth of the appropriate weekly wage. 

( d) When a worker is discharged or leaves under the preceding subclause he shall be 
paid all wages immediately upon ceasing his employment: Provided that where the 
requisite notice has not been given by the worker he shall be paid on the next regular pay 
day. 

( e) It being essential incthis industry that oyster~ be handled when available, any oyster 
opener who consistently reports late for work or is consistently absent without good 
cause or permission may be subject to suspension. 

Any oyster opener who consistently fails to report at the appointed time on any day 
when so required, may be suspended from work for the balance of that day. 

Any oyster opener who consistently defaults the whole of any day may be suspended 
for the whole of the next succeeding working day. 

(f) Learner oyster openers shall be employed as permanent workers unless otherwise 
mutually agreed upon between the employer and the worker concerned at the time of 
engagement. Notice will be given to the union of the intention of the employer to engage 
any learner openers under this subclause. 

(NOTE - For the purpose of this agreement a casual shall be a worker for whom 
oyster opening is not a primary employment.) 

PART-TIME WORKERS (OTHER JH~ OYSTER OPENERS) 
8. (a) Where the employer does not regularly require the services of a worker for the 

full period of 40 hours per week in the particular establishment, he shall pay such worker 
pro rata the appropriate weekly rate plus 10 per cent. 

(b) Where a worker is unable to accept full-time employment the employer shall pay 
pro rata the appropriate scale rate. 

OVERTIME 
9. All work done outside of or in excess of the hours fixed in clause 3 of this award 

shall count as overtime and shall be paid for at one-half as much again as the ordinary rate 
prescribed in clause 4 of this award for the first three hours, thereafter double the 
ordinary rate. 

SATURDAY AND SUNDAY WORK 
10. (a) For t"ime worked up to three hours before noon on Saturday the worker shall 

be paid at one half as much again as the ordinary rate prescribed in clause 4 of this award 
and thereafter at double time rates, but in any case all work must cease by 3 p.m . on the 
day concerned. 

(b) For time worked on Sundays double the ordinary rates prescribed in clause 4 of 
this award shall be paid and work shall in no case proceed beyond 3 p.m. on the day 
concerned. · 

(c) Irrespective of the day concerned, a minimum of four hours shall be paid for a call 
out. 
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HOLIDAYS 
11. (a) The following holidays shall be allowed to permanent hands and paid for: Good 

Friday, Easter Monday, Anzac Day, and the birthday of the reigning Sovereign. 
In the event of a holiday, other than Anzac Day, falling on a Saturday or a Sunday, 

such holiday shall be observed on the following Monday. 
(b) For the purpose of computation of holiday pay a working day for a permanent 

oyster opener shall be deemed to be $13.20. 
(c) Any work done on any of the holidays referred to in subclause (a) of this clause or 

days observed in lieu thereof shall be paid for at double the ordinary rate prescribed in 
clause 4 of this award. 

ANNUAL HOLIDAYS 
12. (a) Except as otherwise provided, every worker shall at the end of each year of his 

employment by any employer become entitled to an annual holiday of two weeks paid 
on the basis of the worker's average weekly taxable earnings: Provided that the holiday 
pay does not exceed the worker's ordinary pay plus 30 percent and provided, further, 
that in no case shall the holiday pay be less than .the worker's ordinary pay at the time of 
taking the holiday. For the purpose of calculating a worker's average weekly taxable 
earnings for the year the employer may fix a close-off date other than the anniversary 
date of the worker's commencement of employment. 

Permanent oyster openers shall be paid on the basis of $66 per week. 
(b) Upon completion of three years' continuous service in the industry each worker 

shall for the third and subsequent years be allowed an annual holiday of three weeks 
instead of two weeks to be paid as prescribed in subclause (a) of this clause. 

Continuous service shall also mean service by any seasonal worker who has been 
employed in the industry for a period of at least four complete calendar months in each 
period of twelve months dating from the commencement of his employment in three 
consecutive twelve-monthly periods provided that a period of not more than twelve 
months separates such periods of service. 

(c) For the purposes of this clause-lump sum special payments shall be excluded from 
the computation of average weekly taxable earnings, and ordinary pay shall be as defined 
in the Annual Holidays Act 1944. 

(d) Where a holiday is taken in more than one period the amount payable under this 
clause shall be divided proportionately. Where a holiday is allowed wholly or partly in 
advance of the date fixed by the employer as provided in subclause (a) of this clause it 
shall be sufficient compliance with this clause for payment to be assessed on the 
percentage formula prescribed in subclause (e) of this clause subject to final adjustment 
and payment of any remainder after that date, provided that in no case shall the holiday 
pay be less than the worker's ordinary pay at the time of taking the holiday. 

(e) Where the employment of any worker is terminated at the end of a period of 
employment which is not less than three weeks but less than one year, the employer shall 
forthwith pay to the worker, in addition to all other amounts due to him, an amount 
equal to 4 percent of his gross taxable earnings but not exceeding 5 .2 percent of his gross 
ordinary pay for that period of employment. 

(f) Where the period of employment is less than three weeks the amount to be paid as 
proportionate holiday pay shall be as prescribed by the Annual Holidays Act 1944. 

(g) Where it is customary for any employer to allow annual holidays to his workers or 
to any class of his workers during a period in each year when his premises are closed or 
the work of these workers is for any reason discontinued, and at the date of the 
commencement of any such period any such worker has not become entitled to an annual 
holiday then the worker shall not be entitled to any wages for two weeks following that 
date, but the employer shall before that date pay to him, in addition to all other amounts 
due to him, an amount equal to 4 percent of his gross taxable earnings but not exceeding 
5.2 percent of his gross ordinary pay for the period of his employment up to that date 
and the next year of his employment shall be deemed to commence on that date. 

1973-62-Awards 
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(h) Where a worker is entitled to an annual holiday of three weeks instead of two 
weeks the provisions of subclauses ( e) and (g) of this clause shall be modified to provide 
payment of an amount equal to 9 percent of the worker's gross taxable earnings but not 
exceeding 7 .8 percent of his gross ordinary pay for the period of his employment. 

FIRST AID EQUIPMENT 
13. The employer shall provide and keep in a convenient place in his works a fully 

equipped first aid emergency case, this equipment to be used only for accidents and not 
for excessive padding of the hands and knife handles. 

SMOKO 
14. Ten minutes shall be allowed each worker each morning and afternoon for smoko. 

GENERAL PROVISIONS 
15. (a) All sacks of oysters shall be placed as close as possible to the opening benches. 

Under the direction of the management of the factory oyster openers shall take or lift 
sacks and tip the oysters as and where required. 

(b) The employer shall provide adequate trucks or barrows so that oyster openers can 
conveniently transport the sacks of oysters to the benches. 

( c) Where sacks are used for shells oyster openers shall change sacks as required. 
(d) All workers other than oyster openers shaH be supplied with boots, aprons and 

protective clothing. 
(e) The maximum weight to be lifted single-handed by a female shall not exceed 36 lb. 
(f) Each employer shall provide a suitable vice and grindstone which he shall keep in 

good order for oyster openers to sharpen and repair their knives. 
(g) This award shall not apply to foremen substantially employed in a supervisory 

capacity who shall only open oysters in times of genuine emergency. 
(h) The use of shed hands to open oysters may be permitted in times of emergency and 

they shall be paid at the appropriate rate: Provided, however, that their rate of pay shall 
not be less than that which would have been paid to them as shed hands. 

(i) Casual or part-time labour cannot be used to the detriment of a full-time worker. 
Casual workers may be employed only in the proportion of two casuals to one permanent 
worker. Notwithstanding the provisions of clause 20 of tl}.is award, casual and part-time 
oyster openers' union fees shall be deducted by the employer on the basis of $1 per day 
for each day worked until the current union subscription is paid in full. 

G) Provision shall be made to enable workers to dry their clothes and a suitable place 
shall be set aside wherein they can partake of their meals. 

(k) All permanent workers shall be entitled to a maximum of five days' leave without 
loss of pay per season in case of sickness, such cases to be substantiated by a medical 
certificate. 

(I) An additional five minutes shall be allowed to each oyster opener each morning and 
afternoon at smoko for sharpening gear; such time not to be paid for. 

(m) Openers must come each day equipped with a minimum of three knives in good 
working condition. 

GEAR ALLOWANCE 
16. A gear allowance of $3 per week shall be paid to permanent oyster openers only 

for each week of their employment, this amount to be paid weekly. 

MEAL MONEY 
17. Employers shall allow meal money at the rate of 85 cents per meal to weekly 

workers required to work after nine hours per day (except in the case of a cut out). 



1891 

DISPUTES 
18. The essence of this award being that the work of the employers shall not on any 

account whatsoever be impeded but shall always proceed as if no dispute had arisen, it is 
provided that if any dispute or difference shall arise between the parties bound by this 
award or any of them, as to any matter whatsoever arising out of or connected therewith 
and not specifically dealt with in this award, every such dispute or difference as the same 
shall arise, shall be referred to a committee to be composed of three representatives of 
each side, together with an independent chairman who shall for preference be the 
Conciliation Commissioner for the district. The chairman's decision shall be binding on 
both parties, subject to the right of either side to have the right of appeal to the Court of 
Arbitration against such decision within 14 days after such decision has been made 
known to the party desirous of appealing. 

RIGHT OF ENTRY 
19. The secretary or other authorised officer of the union shall, with the consent of the 

employer (which consent shall not unreasonably be withheld), be entitled to enter at all 
reasonable times upon the premises or works and there interview any worker but so as 
not to interfere with the employer's business. 

UNQUALIFIED PREFERENCE 
20. (a) Any adult person engaged or employed in any position or employment subject 

to this award by any employer bound by this award shall, if he is not already a member 
of a union of workers bound by this award, become a member of such union within 14 
days after his engagement, or after this clause comes into force, as the case may require. 

(b) Subject to subclause (a) hereof, every adult person so engaged or employed shall 
remain a member of a union of workers bound by this award so long as he continues in 
any position or employment subject to this award. 

(c) Every worker obliged under subclause (a) hereof to become a member of a union 
who fails to become a member, as required by that subclause, after being requested to do 
so by an officer or authorised representative of the union, and every worker who fails to 
remain a member of a union in accordance with subclause (b) hereof commits a breach of 
this award. 

(d) Every employer bound by this award commits a breach of this award if he 
continues to employ any worker to whom subclauses ( a) and (b) apply, after having been 
notified by any officer or authorised representative of the union that the worker has been 
requested to become a member of the union and has failed to do so, or that the worker 
having become a member of the union has failed to remain a member. 

(e) For the purpose of this clause "adult person" means a person of the age of 18 years 
or upwards, or a person who for the time being is in receipt of not less than the minimum 
rate of wages prescribed for adult workers by this award. 

(NOTE - Attention is drawn to section 174H of the Industrial Conciliation and 
Arbitration Act 1954 which gives to workers the right to join the union.) 

NOTIFICATION 
21. (a) It is a condition of employment under this award that the worker shall pay all 

union dues to the employer, who shall remit them to the appropriate union. By 
arrangement with t,-ie union, the employer may deduct union dues from the wages of 
workers. 

(b) The employers shall , upon request, supply to the union a list of all workers 
employed by them coming within the jurisdiction of this award: Provided that such 
requests shall be made at intervals of not less than once in every six months. 
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APPLICATION OF AWARD 
22. This award shall apply to the original parties named herein, and shall extend to and 

bind as subsequent party hereto every industrial union, industrial association, or 
employer who, not being an original party hereto, is, when this award comes into force or 
at any time whilst this award is in force, connected with or engaged in the industry to 
which this award applies within the industrial district to which this award relates. 

SCOPE OF AWARD 
23. This award shall operate throughout the Canterbury Industrial District. 

TERM OF AWARD 
24. This award, in so far as the provisions relating to the rates of wages to be paid are 

concerned, shall be deemed to have come into force on the 1st day of March 1973, and so 
far as all other provisions of the award are concerned, it shall come into force on the day 
of the date hereof; and this award shall continue in force until the 28th day of February 
1974. 

In witness whereof the seal of the Court of Arbitration hath hereto been affixed, and 
the Judge of the Court hath hereunto set his hand, this 22nd day of March 1973. 

(L.S.) A. P. BLAIR, Judge. 

MEMORANDUM 
The award, including the operative date of provisions relating to wages, incorporates 

the terms of settlement arrived at by the parties in the course of an inquiry held before a 
Council of Conciliation. The unqualified preference provision (clause 20) has been 
inserted in accordance with the agreement of all the assessors. 

A. P. BLAIR, Judge. 


