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NOTE: See clause 17 herein for the date on which rates of wages come into force 
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Sections 65 and 66 Regulation 9 (4) 

Under the Industrial Relations Act 1973 

SUBMISSION OF VOLUNTARY SETTLEMENT FOR REGISTRATION 

In the matter of the Industrial Relations Act 1973 and in the matter of the Port of 
Auckland Tug and Scow Marine Engineers' Dispute of Interest between the New 
Zealand Merchant Service Guild Industrial Union of Workers and Parry Bros. 
Limited and others. 

To the Registrar of the Industrial Commission. 
We hereby submit to you a signed copy of the terms of voluntary settlement of 

the above-mentioned dispute of interest arrived at by the parties pursuant to 
section 141 of the Industrial Relations Act 1973. 

Dated at Auckland this 11th day of September 1974. 
Signatures of Parties : 
Authorised Agent for the Union: 

Authorised Agent for the Employers : 

TERMS OF VOLUNTARY SETTLEMENT 

C. Harnett. 

P. Carroll. 

PORT OF AUCKLAND TUG AND SCOW MARINE ENGINEERS 
VOLUNTARY COLLECTIVE AGREEMENT 

1. This agreement shall apply to all marine engineers employed on vessels 
engaged in the following trades out of the Port of Auckland : the carriage of goods 
to places other than those to which there is no regular shipping service. 

2. (a) The minimum rates of Salary shall be as follows: 

Engineers of Tugs Towing Barges with 2 Cranes . 
Engineers of Tugs Towing Barges with 1 Crane or Swinging 

Gear 

$ 
8783.38 

8304.28 
(b) For the purpose of calculating payments for broken periods a day's pay shall 

be reckoned as one three-hundred and sixtieth part of the appropriate annual 
salary. 

(c) The rate of remuneration stated in subclause (a) hereof together with 
payments which may be made under Clauses 6 and 12 cover all monetary rewards 
due to the Engineer for all services performed. The salary shall be payable on the 
first day of every month or as near thereto as is practicable . 

(d) The whole of Clause (d) applies only to the Owhiti. The Engineer of the 
Owhiti shall be paid $442.36 per calendar month and the following "trip" money 
shall be paid, for loads of 50 percent and over , in lieu of overtime and restriction of 
hours. 

$ 
Inside a direct line from Takatu Point to Cape Colville 8.81 
From Auck.land to Ports between Takatu Point and Whangarei 16.00 
From Auckland to ports between Cape Colville and Whangapou 16.00 
From Auckland to Thames River 16.00 
From Auckland to Portland and Whangarei . 17 .77 
From Auckland to ports between Whangapoua and East Cape 19 .72 
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SALARIES 
$ 

From Auckland to ports beyond Whangarei to Whangaroa incl. 21.75 
From Auckland and Whangarei to ports beyond Whangaroa 25.95 
From Auckland to ports beyond East Cape . 25 .96 

In all cases where a vessel takes a load from one port to another, full trip money 
shall be paid: for part loads over 50 percent, full trip money shall be paid: for part 
loads under 50 percent, half trip money shall be paid: for part loads under 25 
percent, quarter trip money shall be paid. 

The foregoing scale does not prescribe the number of engineers to be carried in 
any vessel. 

For the purposes of calculating payments for broken periods a calendar month 
shall be reckoned as thirty days. 

HOURS OF WORK 
3. In vessels carrying a single or sole engineer, there shall be no limitation of 

hours. 

TIME OFF 
4. As from, 1st February 1974 engineers shall be given nine days time off per 

calendar month in continuous periods of at least twenty-four hours. Any fraction 
of a twenty-four hour period shall be disregarded except that in the event of 
finishing work before noon on Saturday and not resuming duty before 7 a.m. on 
the following Monday, such time off shall be counted as one and a half days. 

Time off shall be given in Auckland in the month in which it becomes due, or 
not later than the end of the following month. 

DUTY 
5. In vessels carrying a single or sole engineer, the engineer shall be free to go 

ashore in the home port, provided the engines are ready to proceed to sea and the 
normal work is finished. . 

Where a scow discharges her cargo with the ship's gear and the engineer is being 
employed in the operation of such ship's gear, then he shall receive payment of 
$3.43 for such work. This clause applies only to the Port of Auckland. 

HOLIDAYS 
6. This clause shall only apply to the Port of Auckland and shall not apply to the 

starting and finishing of a trip. 
(a) The following holidays shall be generally observed in any port , Christmas 

Day, Boxing Day, New Year's Day, and the day following Anniversary Day 
observed in the Auckland Provincial District, Waitangi Day, Good Friday, Easter 
Monday, the Birthday of the reigning Sovereign, Labour Day and Anzac Day shall 
be considered as a Sunday. 

(b) When a vessel is at sea on a holiday later than 8 a.m. Engineers shall be paid a 
full day's sea-pay. 

(c) Every Engineer after twelve months rontinuous service shall be entitled to 
leave of absence on full sea-pay as follows: 

Chief and sole Engineer for a period of twenty-one days. 
(d) When practicable a week's notice is to be given to Engineers to take their 

holidays. 
(e) Annual Holidays to commence the day after the engineer signs off. 

VICTUALLING AND ACCOMMODATION 
7. Except during absence on leave, every engineer shall be entitled to meals and 

proper accommodation up to the ordinary standard either on his vessel or on 
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another convenient vessel of the same owners, or else to receive an allowance as 
follows: p D er ay 

$ 
For Victualling and Accommodation 17 .15 
For Accommodation only 8.58 
For Victualling only 8.58 

Meals shall be calculated at $2.86 each and any Engineer who is in the Port 
where he has his home shall be paid the foregoing allowance for each meal not 
provided by the employer and no payment will be made for accommodation. 

Further provided that in all cases where an Engineer is required to live at a hotel 
or boarding house and accommodation is not available at the rates specified the 
difference shall be made up by the employer. 

VESSELS OUT OF COMMISSION 
8. If while a vessel is laid up for repairs the employer retains the services of any 

engineer for any work in connection with the ship, such engineer shall be entitled 
to his basic pay and also (if not found on the vessel or on another convenient vessel 
of the same owner) to victualling and/or accommodation allowance according to 
the provisions of Clause 6 hereof for the time he is actually engaged in such work. 

ACCOMMODATION 
9. The employer shall make the necessary arrangements to ensure that the 

engineers' accommodation is kept in a clean, sanitary condition, and shall be 
fumigated and painted when necessary and shall provide bedding, linen and soap. 

Should any question as to the necessity for painting quarters arise it shall be 
decided between the Secretary of the Auckland Branch of the New Zealand 
Institute of Marine and Power Engineers (Inc) and the company concerned. 

MEDICAL BENEFIT 
10. (a) Where an engineer is invalided on shore in or beyond New Zealand illness 

or accident contracted in the service of the vessel or at any time after joining the 
vessel, he shall be granted the benefits of Section 68 of the New Zealand Shipping 
and Seamen Act 19 52, and if invalided on shore beyond New Zealand shall ( except 
in case of death) be returned to his port of shipment in New Zealand and wages 
shall continue until the time at which he should in due course arrive at such port. 

(b) This clause does not apply to cases of illness due to the Engineer's own wilful 
act or default or to his misbehaviour. 

UNQUALIFIED PREFERENCE 
11. (a) Any adult person engaged or employed in any position or employment 

subject to this Agreement, shall , if he is not already a member of the Institute, 
become a member thereof within fourteen days after his engagement, or after this 
clause comes into force as the case may require. 

(b) Subject to subclause (a) hereof, every adult person so engaged or employed 
shall remain a member of the Institute so long as he continues in any position or 
employment subject to this agreement. 

(c) Every worker obliged under subclause (a) hereof to become a member of the 
Institute who fails to become a member, as required by that subclause, after being 
requested to do so by any officer or authorised representative of the Institute, and 
every worker who fails to remain a member of the Institute in accordance with 
subclause (b) hereof commits a breach of this Agreement and shall be liable 
accordingly _pursuant to the Industrial _Relations AGt i 97:,·. 

(d) The Employer commits a breach of this Agreement, if he continues to 
employ any worker to whom subclauses (a) and (b) apply, after having been 
notified by any officer or authorised representative of the Institute that the worker 
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has been requested to become a member of the Institute and has failed to do so, or 
that the worker, having become a member of the Institute has failed to remain a 
member. 

DEFINITIONS 
12. "Sand and Shingle Vessel" shall mean any vessel engaged in the following 

trades out of the Port of Auckland - The carriage of sand, shingle, firewood, 
owners goods and/or carriage of goods to places other than those to which there is 
a regular shipping service. 

CLOTHING ALLOWANCE 
13. In lieu of being provided by the employer with uniforms and protective 

and/or waterproof clothing, engineers shall receive an allowance of $25 .15 per 
month. 

SHIPWRECK 
14. In the event of an engineer losing his clothes or effects through wreck or loss 

of the ship or damage to quarters by fire, flooding or collision, the employer shall 
reimburse him for loss but the amount of such reimbursement shall not exceed 
$436.00. 

DISPUTES 
15. (a) The procedure set out in the succeeding provisions of this clause shall 

apply to a dispute of rights between the parties bound by this instrument, or any · 
of them, including a dispute on : 

(i) The interpretation of this instrument; or 
(ii) Any matter (not being a personal grievance within the meaning of section 

117 of the Industrial Relations Act 1973) related to matters dealt with 
in this instrument and not specifically and clearly disposed of by the 
terms of this instrument. 

(b) Either the workers' union or the employer or employers who are parties to 
any such dispute may invoke the procedure. 

(c) The union and the employer or employers who are parties to any such 
dispute shall refer the dispute to a committee consisting of an equal number of 
representatives appointed respectively by the union and the employer or employers 
concerned, together with a chairman who shall be : 

(i) Mutually agreed upon by the parties; or 
(ii) If there is no such agreement, either a conciliator or a person appointed by 

him. 
(d) A decision reached by a majority of the committee shall be the decision of 

the committee; but if the members of the committee ( other than the chairman) are 
equally divided in opinion, the chairman may either : 

(i) Make a decision, which shall then be the decision of the committee; or 
(ii) Refer the dispute fo rthwith to the Industrial Court for settlement. 

(e) Subject to the right of appeal conferred by subclause (f) of this clause, the 
decision of the committee shall be binding on the parties to the dispute . 

(f) Any party may appeal to the Industrial Court against a decision of the 
committee, or any part of that decision. The appellant shall: 

(i) Within 14 days after the date on which the decision of the committee has 
been made known to him, give to every other party written notice of his 
intention to appeal; and 

(ii) Within 7 days after the date on which that notice has been given , lodge 
with the Registrar of the Industrial Court a written notice of appeal; and 

(iii) Specify in each such notice the decision or the part of the decision to 
which the appeal rela tes. 
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(g) The essence of this clause being that, pending the settlement of the dispute, 
the work of the employer shall not on any account be impeded but shall at all 
times proceed as if no dispute had arisen, it is hereby provided that: 

(i) No worker employed by any employer who is a party to the dispute shall 
discontinue or impede normal work, either totally or partially, because 
of the dispute; 

(ii) While the provisions of this clause are being observed, no such employer 
shall, by reason of the dispute, dismiss any worker directly involved in 
the dispute. 

(NOTE - This clause has been inserted in accordance with the requirements of 
section 115 of the Industrial Relations Act 1973.) 

PERSONAL GRIEVANCES 
16. (a) For the purposes of this clause, the expression "personal grievance" 

means any grievance that a worker may have against his employer because of a 
claim that he has been unjustifiably dismissed, or that other action by the 
employer (not being an action of a kind applicable generally to workers of the 
same class employed by the employer) affects his employment to his disadvantage. 

(b) The standard procedure for the settlement of any personal grievance shall 
include the following: 

(i) Any worker who considers that he has grounds for a personal grievance 
shall have the right to submit his grievance in accordance with this 
procedure; 

(ii) As soon as practicable after a personal grievance arises, the worker shall 
submit the grievance to his immediate supervisor, affording him an 
opportunity to remedy the cause of the grievance, the intent being that 
it is desirable, if the circumstances permit it, to settle the grievance 
rapidly and as near as possible to the point of origin; 

(iii) Where any such attempt at settlement has failed, or where the grievance is 
of such a nature that a direct discussion between. the worker and his 
immediate supervisor wouTd be fnappropriate, the worker shall notify 
the branch secretary or secretary or a duly authorised representative of 
his union, who, if he considers that there is some substance in the 
personal grievance, shall forthwith take the matter up with the employer 
or his representative; . 

(iv) If the matter is not disposed of in discussion with the employer or his 
representative, the grievance shall be reduced to writing in a statement 
setting out all the facts relied on. The statement shall establish the 
nature of the worker's grievance, and of the issues, for all subsequent 
consideration of the case; 

(v) The written statement shall be referred to a grievance committee consisting 
of an equal number of representatives (not exceeding three) nominated 
respectively by the union and the employer, with or without a chairman 
as the parties may decide; 

(vi) The employer shall have the right to be assisted or represented before the 
grievance committee by an employers' organisation; 

(vii) If the matter is not settled by the grievance committee , it shall be referred 
to the Industrial Court; 

(viii) The reference to the Court may be made by the employer or his 
representative, or by the worker's union or its representative, or by 
both; 

(ix) The Court, after inquiring fully into the matter and considering all 
representations made by or on behalf of the parties, may make a 
decision or award by way of a final settlement which shall be binding on 
the parties; 

(x) It shall be the duty of every party to the award or agreement to promote 
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the settlement of personal grievances under the procedures hereinbefore 
provided and to abstain from any action that might impede the effective 
functioning of the procedures. 

(c) For the purpose of ensuring that the work of the employer shall not be 
impeded but shall at all times proceed as if no dispute relating to the personal 
grievance had arisen: 

{i) No worker employed by any employer who is a party to the dispute shall 
discontinue or impede normal work, either totally or partially, because 
of the dispute; 

(ii) While the provisions of the procedure for the settlement of the personal 
grievance are being observed, no such employer shall, by reason of the 
dispute, dismiss any worker directly involved in the dispute. 

{d) Any statements made or information given in the course of any proceedings 
before a grievance committee or the Court in respect of an alleged unjustifiable 
dismissal shall be absolutely privileged. 

( e) In the case of an alleged unjustifiable dismissal, any final settlement, decision 
or award made under this clause may, if it includes a finding that the worker was 
unjustifiably dismissed, provide for any one or more of the following: 

{i) The reimbursement to him of a sum equal to the whole or any part of the 
wages lost by him; 

{ii) His reinstatement in his former position or in a position not less 
advantageous to him; 

(iii) The payment to him of compensation by his employer. 
{NOTE - This clause has been inserted in accordance with the requirements of 

section 117 of the Industrial Relations Act 1973.) 

TERM OF AGREEMENT 
17. This Agreement shall be deemed to have come into force on the 1st July 

1974, and shall continue in force until 30th June, 1975. 
In witness whereof the parties have hereto set their hand this day of 11th 

September 1974. 
FOR: 

Alert Towing Co. Limited: 
R. M. Gould. 

McCallum Bros. Limited: 
W. P. Bates. 

Parry Bros. Limited: 
R. M. Gould. 

Subritzky Shipping Line Ltd.: 
A. J. Moore. 

Wright's Sand Co. Limited: 
G. Rawmsley. 

FOR: 
The New Zealand Institute of Marine and Power Engineers Inc. Auckland 

Branch: 
C. S. Harnett. 

MEMORANDUM 
This voluntary agreement has been filed by the Registrar in accordance with 

Section 141 of the Industrial Relations Act 1973. 
The associated application pursuant to Regulation 7 of the Wage Adjustment 

Regulations 1974 is approved. 
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The rates of remuneration prescribed by this voluntary agreement are to b .e 
increased by the application of the 4 percent cost of living order that was effective 
from 15 January 197 5 pursuant to the Wage Adjustment Regulations. This increase 
is excluded from such portion of the weekly remuneration of the workers affected 
as exceeds $75. 

(L.S.) G. 0. Whatnall, President. 

A. R. SHEARER, GOVERNMENT PRINTER, WELLINGTON, NEW ZEALAND-1975 
59875F-3/75CT 


