
10327 

116 

Please post in a Conspicuous Place accessible to Workers 

General Foods Corporation (New Zealand) 
limited, Wholesale and Ice Cream Division 

Employees - Award 
Dated 13/11/80 

NOTE: See clause 29 herein for the date on which rates of wages come 
into force. · 

Published and issued by the Arbitration Court of New Zealand 



10328 

GENERAL FOODS CORPORATION (NEW ZEALAND) LIMITED, 
WHOLESALE AND ICE CREAM DIVISION EMPLOYEES -

AWARD 

In the Arbitration Court of New Zealand - In tht matter of the Industrial 
Relations Act 1973; and in the matter of the General Foods Corporation 
(New Zealand) Limited, Wholesale and Ice Cream Division Employees 
Dispute of Interest between the New Zealand (except Northern and 
Otago and Southland in the case of chemicals and Otago and Southland 
in the case of Food Processing) Food Processing, Chemicals and Related 
Products Factory Employees Industrial Union of Workers and the 
undermentioned: 

General Foods Corporation (New Zealand) Limited, Ice Cream 
Division, P.O. Box 722, Auckland. 

The Arbitration Court having taken into consideration the matter of the 
above mentioned dispute of interest , and having heard the union by its 
representatives duly appointed, and having also heard such of the 
employers as were represented either in person or by their representatives 
duly appointed, doth hereby order and award: 

That the terms, conditions, and provisions set out in the Schedule hereto 
shall be binding on the parties to this award, and that the said terms, 
conditions, and provisions shall be deemed to be and they are hereby 
incorporated in and declared to form part of this award; and, further, that 
the said parties shall respectively do, observe, and perform every matter 
·and thing by this award required to be done, observed, and performed , 
and shall not do anything in contravention of this award but shall in all 
respects abide by and perform it. 

In witness whereof the seal of the Arbitration Court has hereto been 
affixed, and a Judge of the Court has hereunto set his hand, this 13th day 
of November 1980. 

(L.S.) 

ARRANGEMENT 
Clause 
Number Title 

1 - Industry to Which Agreement Applies 
2 - Definitions 
3 - Hours of Work 
4 - Shifts 
5 - Overtime 
6 - Rates of Pay 
7 - Holidays 
8 - Annual Holidays 
9 - Special Holidays for Long Service 

10 - Casual Workers 
11 - Regular Part-Time Workers 
12 - Other Work 
13 - Payment of Wages 
14 -Terms of Engagement 
15 - General Conditions 
16 - Certificate of Service 
17 - Maternity Leave 
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18 - First Aid 
19 - Sick Pay 
20 - Bereavement Leave 
21 - Domestic Leave 
22 - Disputes 
23 - Personal Grievances 
24 - Unqualified Preference 
25 - Under-Rate Workers 
26 - Exemptions 
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27 - Right of Entry 
28 - Exclusion of Remuneration (General Increase) Regulations 1980 
29 - Term of Agreement 

SCHEDULE 

INDUSTRY TO WHICH AGREEMENT APPLIES 

1. This agreement shall apply in the Northern Industrial District in the 
preparatory work , manufacture and work of an ancillary nature by the 
company, of ice cream in all its forms, ice cream novelties, ice cream mix, 
cordials and syrups, cheese cakes, fruit juices and in general any frozen 
products of an allied nature and the storage and despatch of these and 
other frozen products at the place where they are manufactured and/or 
distributed from. 

DEFINITIONS 

2. (a) An operator is a worker , salaried or weekly paid, designated by 
management, who is in responsible charge of the manufacture of any of 
the company's products or the storage thereof. The remuneration for 
salaried operators to be agreed upon between the employer and the 
operator concerned and all operators shall be subject to the . terms of this 
agreement, excepting clause 3, Hours of Work, and clause 5, Overtime. . 

(b) Production worker is a worker who can be employed in all phases of 
the company's operations. 

( c) A freezer hand is a worker who is normally employed in a freezing 
chamber, or on other activities when required. 

(d) (i) A leading hand designated as such by the employer, is a worker 
who performs work covered by this agreement and who takes charge and 
organises the work of two or more workers. 

(ii) A foreperson designated as such by the employer, is a worker who 
performs work covered by this agreement and who takes charge and 
supervises the work . 

(e) A part-time shift worker is one who is engaged in any work covered 
by this agreement. including loading and ancillary work connected with 
company vehicles. 

HOURS OF WORK 

3. Except where otherwise provided. the ordinary daily hours of work 
shall not exceed eight to be worked between 7 a.m. and 5 p.m. on five 
days of the week Monday to Friday. both days inclusive. 

Shift workers are outside this scope and are covered elsewhere in this 
agreement. For the purpose of carryimg out the necessary preparatory 
work and/or cleaning up. workers may be employed between 6.30 a.m. and 
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6 p.m., provided that not more than eight hours are worked without 
payment for overtime. (No change to be made without prior discussion 
with the union.) 

SHIFTS 

4. (a) Shifts may be worked as required by the employer and as far as 
practicable the union shall be given seven days' notice regarding the 
imP.lementation of any new shift work. 

( b) The ordinary hours of work for shift workers shall not exceed five 
eight-hour shifts to be worked between midnight Sunday-Monday and 
8 a.m. Saturday. 

Each shift worker shall be given opportunity during the shift to partake 
of a meal without any loss of pay. 

( c) Time worked in excess of the ordinary hours of work shall be 
overtime and paid for at the rate of time and a half for the first three 
hours and double time thereafter. 

(d) Notwithstanding any other /rovision in the agreement , all time 
worked on a Saturday shall be pai for at the rate of time and a half for 
the first three hours and double time thereafter, provided that all time 
worked after noon on Saturday shall be paid for at double time. 

(e) Subclauses (c), (d), and (e) of clause 5 apply to shift workers. 
(f) Workers who are required to work more than two hours beyond their 

ordinary finishing time shall be provided with a meal or, at the discretion 
of the employer, be paid meal money of $2.80. 

(g) Workers who are required to work more than four hours' overtime 
on their rostered day off shall be provided with a meal or, at the discretion 
of the employer, be paid meal money of $2.80. 

(h) An afternoon shift is one that commences after 12 noon and finishes 
at or before midnight. 

A night shift is one that finishes subsequent to midnight and at or before 
8 a.m. 

(i) A day shift worker is one who is designated by the employer as such 
in writing. 

(j) Shift allowance: 

Day shift .......... • ............... . . ................ . ..... ........... ........ . 
Afternoon shift ...... . ..................... .. ....... . .......... . ............ . 
Night shift ................................... ............................ . .... . 

Per Shift 
$ 

2.30 
2.60 
5.50 

(The $5 .50 incorporates the special rates being paid prior to 9 July 1978 
for work performed between midnight and 4 a.m .) 

(k) Any shift worker who is not at his work place ready and available to 
commence work at the agreed starting time shall be allowed a grace of 15 
minutes after which the company shall be under no obligation to provide 
work to that worker for that day, unless the worker has contacted the 
employer or his representative and the worker has been advised to come in 
by some other specified time . 

OVERTIME 

5. (a) Except where otherwise provided , all time worked in any one day 
outside or in excess of the hours mentioned in clause 3 of this agreement 
shall be paid for at the rate of time and a half for the first three hours and 
double time thereafter: Provided that double rates shall be paid for work 
done between 10.30 p.m. and 6 a.m. 
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This clause to exclude shift workers except where they are required to 
work a sixth day in any one week. . 

It is a condition of employment that a reasonable amount of overtime be 
worked by each worker in keeping with operating requirements. Such 
overtime shall be equitably distributed with preference being given to 
workers in their usual work area. This clause to exclude shift workers 
except where they are required to work a sixth day in any one week. 

(b) Work done on a Saturday shall be pai~ for at the rate of ti~e and •a 
half for the first three hours and double time thereafter: Provided that 
work done after midday shall be paid for at double rates. Work performed 
on a Sunday shall be paid at double ordinary time rates. 

( c) A worker who works so much overtime between th~ tern:iination of 
his ordinary work on one day and the commencement of his ordmary work 
on ths next day that he has not at least eight consective hours .off duty 
between those times shall, subject to this subclause , be released after 
completion of such overtime until he has had eight consecutive hours off 
duty without loss of pay for ordinary working time occurring during such 
absence . 

If, on the instructions of his employer, such a ·worker resumes or continues 
work without having had such eight consecutive hours off duty , he shall be paid 
at double rates until he is released from duty for such period, and he shall then 
be entitled to be absent until he has had eight consecutive hours off duty 
without loss of pay for ordinary working time occurring during such absence. 

( d) When workers are called back to work overtime after having left the 
premises , and they attend for such work they shall be paid a minimum of three 
hours at the appropriate rate. 

( e) Workers called back for Sunday work shall be paid a minimum payment 
of four hours. 

(f) Workers who are required to work overtime after 6 p.m. or after 1 p.m . 
Saturday or Sunday shall be supplied with a meal or paid $2.80 meal money in 
lieu thereof. 

(g) Where reasona?lY practica~le, no ov~rtime shall be worked on the night 
of the quarterly meetmg of the umon, provided that the secretary has given the 
employer at least seven days' prior notice of the date of the meeting. 

(h) In allocation of overtime where there are full-time weekly workers 
covered by this agreement eligible and willing to work overtime they shall be 
given preference over part-time workers. 

(~) Operators are eligible ~o work overtime when required. 
(J) Day workers commencmg work before 6.45 a.m. shall receive a smoko 

break of ten minutes at or before 8 a .m. in addition to their normal daily smoko 
and meal breaks. 

RATES OF PAY 

6. (a) Operators as defined in subclause (a) of clause 2 of this agreement shall 
receive not less than either $10,151 per annum, such sum being inclusive of 
payments under section 19 (e), 28 and 29 of the Facfories Act 1946 and its 
amendments. or $195 per week. 

(b) The minimum weekly rates for workers permanently employed in the 
following classification shall be: 
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Per Hour 
$ 

Grade 1-
Production worker . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3. 898 

Grade 2-
Hardening Tunnel Operator .......................... . 
Soft Serve Operator ...................................... ) 
Quality Control Operator .............................. . 
Production Worker Trainers ......... ..... ... .... ...... 4.07 
Colleta Machine Operators ............................ . 
Cake Decorator while so employed ....... ........... . 
Trainee Gram and Churn Operator ............ ...... . 

Grade 3-
Churn Operator .......................................... . 
Box machine and Sealomatic .......................... . 
Operator ................................................... . 
Wash Up-.Crew ................................ ............ 4.243 
Powder-Mixer ............................................ . 
Pasteurising Hand ....................................... . 
Stock Checker ............................................ . 
Materials Handler (Dirt, etc. allowance included 

in rate) ................................................... . 
Grade 4-

Gram Operator ............................................ 

1 
Vitaline Operator ........................................ . 

A ~°:r~~r ~-~~ .~~~ .~~~~~.i~~~~~ .~:.~~-~~~- ~l·l· ~~~ ~~~.~~ 4.416 
Syrup Maker .............................................. . 
Clean in Place Operator ................................ . 

Grade 5-
A worker who can operate efficiently both Grams} 

and the Vitaline Mix Maker.......................... 4.675 
Auto Pak and Slice Machine and Churn Operator 
Trumpet Churn and Machine Operator .. . .......... . 

Grade 6-
Benhill Chum and Machine Operator . . . . . . . . . . . . . . . . 4. 798 

Miscellaneous -
Freezing Hand.... . .............. ............ . .... . .. . ..... 4.50 

Per Week 
$ 

155.92 

162.80 

169.72 

176.64 

187.00 

191.92 

180.00 

In addition to the above rates, the "Clean in place" operator shall be paid an 
allowance of 19.7 cents per hour in recognition of dirt and chemical , etc. 
handling. 

A worker required to operate a fork hoist shall be paid 16. 7 cents per hour 
extra while so employed. 

(c) (i) In addition to the wages specified in clauses 6(a) and 6(b) above a 
worker shall be entitled to the following service payments for each period of 
continuous employment with the same employer: 

After one year ...................... .. ........... ..... .. ..... .. . 
After two years ......... ......... . .. . ........ .. ... ... . ...... . .. . 
After three years ............... . .... . .. .. ... . ........... .... .. . 
After four years ............ .. ... . ..................... ..... .. .. . 
After five years ..................... . ............. ............. . 

14 cents per hour 
17 cents per hour 
20 cents per hour 
23 cents per hour 
25 cents per hour 

iii). The above amounts shall be included in the computation of overtime. 
d) No worker under the age of 18 years may be employed as a freezer hand. 
e) Junior workers shall be paid the following percentage of Grade 1 adult 

rates: 
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Under 17 years of age 80 per cent ................... . ............ . 
Under 18 years of age 90 per cent ................................ . 
Over 18 years of age Adult Rates .. . ... . ................... . ..... . 

Junior Workers 
Per Hour 

3.12 
3.51 

(f) The proportion of juniors shall not be more than two juniors to one adult. 
(g) In addition to his ordinary rate of pay, a leading hand shall be paid 27 

cents per hour and a foreperson shall be paid 50 cents per hour. 
(h) This agreement shall not operate to reduce the wages of any worker as 

long as he continues in his present condition of employment. · . 
(i) Nothing in this agreement shall prevent the union and the employer 

entering into a co-operative contract in relation to any phase of work covered 
by this agreement . Such contract would provide exemption from clauses 3, 4, 5, 
6 and 7 of this agreement. 

HOLIDAYS 

7. (a) The following shall be observed as holidays: Christmas Day, New 
Year's Day, Boxing Day, 2nd January, Anniversary Day, Waitangi Day, Good 
Friday, Easter Monday, Labour Day, the birthday of the reigning Sovereign, 
and Anzac Day. 

(b) Wages for each whole holiday allowed to any person as provided for in 
subclause (a) of this clause shall be paid at the same rate as ordinary working 
days and shall be paid on the first regular pay day thereafter. 

(c) The employer shall pay one-tenth of a day's ordinary wages to each 
worker in respect of each ordinary day worked by him for that employer during 
the fortnight ending on the day of any holiday referred to in subclause (a) of 
this clause: Provided that for the purposes of this subclause workers whose 
employment is covered by this agreement shall be deemed to be subject to the 
provisions of section 28(2) of the Factories Act 1946 as amended by section 6 of 
the Factories Amendment Act 1946. 

( d) Every worker who is actually employed on any holiday specified in 
subclause (a) of this clause shall, in addition to the payment to which he is 
entitled under the foregoing subclause, be paid therefore at not less than twice 
his ordinary rate of pay. 

(e) When a holiday other than Waitangi Day and Anzac Day falls on a 
Saturday or Sunday, it shall be observed on the next succeeding working day or 
days. 

ANNUAL HOLIDAYS 

8. (a) Annual holidays shall be allowed in accordance with the Annual 
Holidays Act 1944 and its amendments. 

(b) Shift workers shall receive one extra day's annual holiday for each 
continuous ten weeks on shift work . 

(c) Upon completion of ten years' continuous service with the same 
employer each worker shall for the tenth and subsequent years be entitled to an 
annual holiday of four weeks instead of three weeks as provided in subclause 
(a) hereof. The fourth week's holiday may be taken in conjunction with or 
separately from the first three weeks as the employer may decide. 

SPECIAL HOLIDAYS FOR LONG SERVICE 

9. (a) A worker shall be entitled to special holidays as follows: 
(i) One special holiday of two weeks after the completion of 15 years and 
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before the completion of 20 years continuous service with the same 
employer; 

(ii) One special holiday of three weeks after the completion of 20 years and 
before the completion of 25 years of continuous service with the 
same employer; 

(iii) One special holiday of four weeks after the rnmpletion of 25 years and 
before the completion of 35 y'ears continuous service with the same 
employer; 

(iv) One special holiday of five weeks after the completion of 35 years 
continuous service with the same employer. 

(b) Should a worker have completed 20 years of continuous service with the 
same employer prior to the date of this agreement, he shall not be entitled to 
the special holiday provided in paragraph (i) of subclause (a) of this clause. 
Should a worker have completed 25 years of continuous service with the same 
employer prior to the date of this agreement, he shall not be entitled to the 
special holiday provided in paragraphs (i) , (ii) or (iii) of subclause (a) of this 
clause. 

(c) All such special holidays provided for in subclause (a) of this clause shall · 
be on ordinary pay as defined by the Annual Holidays Act 1944 and its 
amendments, and may be taken in one or more periods and at such time or 
times as may be agreed by the employer and the worker. 

( d) If a worker, having become entitled to a special holiday, leaves his 
employment before such holiday has been taken he shall be paid in lieu thereof. 

CASUAL WORKERS 

10. Casual workers shall be paid in accordance with the rates of wages set out 
in clause 6 hereof, plus 10 per cent. A worker shall be deemed to be a casual 
hand when engaged for less than one week and shall receive not less than two 
hours' pay for any engagement. 

REGULAR PART-TIME WORKERS 

11. (a) A part-time worker shall not work more than 30 hours per week . 
(b) A part-time worker shall be paid at the hourly rate specified in clause 6, 

plus 10 per cent. 
(c) A worker who is unable to accept full-time employment shall be paid the 

appropriate hourlyrnte specified in subclause (b) of clause 6 of this agreement. 

OTHER WORK 

12. The employer may require any of his employees to work outside the 
scope of the employee's ordinary duties for the purpose of filling in time but in 
such case the employee shall not be paid less than his ordinary rate of pay nor 
paid less than the appropriate rate for the job. 

PAYMENT OF WAGES 

13. All wages and overtime shall be paid weekly ·in cash in the employer's 
time, not later than Thursday, but if a statutory holiday falls on a Friday, 
payment of wages for that week will be made on the Wednesday. 

Notwithstanding any provision contained in this agreement, an employer 
may pay the amount of wages due to any worker to the nearest dollar above the 
precise calculation, provided that the difference between. th~ prec_ise 
calculation and the nearest dollar payment above that calculat10n 1s earned 
forward into the following pay calculation. 
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TERMS OF ENGAGEMENT 

14. (a) Except where otherwise provided herein, the employment shall be 
deemed to be a weekly one and no deduction shall be made from the weekly 
rate except for time lost through the worker's sickness or default. No less than 
two full working days ' notice shall be given by either side to terminate this 
engagement . Nothing in this clause shall prevent the summary dismissal of a 
worker for misconduct. 

Where the employment is improperly terminated by either party, the 
defaulting party shall pay or forfeit as the case may require, one week's pay in 
the case of weekly workers or two days· pay in the case of casual or part-time 
workers. 

·(b) Where a worker absents himself for a continuous period of five 
consecutive days without the consent of the employer, or without notifying the 
employer , or without good cause , he shall be deemed to have terminated his 
employment without notice. 

(c) Any lockers , drawers, cupboards, cabinets, owned by and/or supplied by 
the company may be searched at any time by duly authorised company officers 
in the presence of a union delegate. 

(d) Workers who park their private vehicles on company property do so on 
the conditions that the vehicle may be inspected by police officers at any time, 
in the owner's presence. 

GENERAL CONDITIONS 

15. (a) Provided that workers sign and accept responsibility and undertake to 
take reasonable care of same , the employer shall provide clothing as outlined 
below: 

Freezers ~ Two pairs of boots, two jerseys, two trousers, two balaclavas, 
one overall, two pairs of gloves; 

Females - Smocks , one pair of gumboots, head scarf; 
Stores - One pair of boots , overalls; 
Factory men - One pair of boots, overalls, hats. 

The items issued shall be replaced when worn out as a result of fair wear. 
Items lost, wilfully or negligently damaged or destroyed. shall be paid for by 
the employee on a pro rata basis as for a life of one year. 

Laundry of the clothing items shall be the employer's responsibility not more 
than twice weekly. 

(b) A break of ten minutes shall be allowed for morning and afternoon tea. 
(c) Towels or hand driers. wash basins, soap and hot water shall be provided 

for the use of the workers. 
( d) (i) A suitable lunchroom shall be provided for the workers to have their 

meals. 
(ii) Night shift freezer hands will be provided with a suitable lunch room to 

have their meals . Tea and equipment shall be provided to heat meals plus hot 
water to make tea or coffee and facilities for washing dishes . 

It shall be the duty of the freezer hands concerned to keep the lunch room in 
a clean and tidy condition to ensure facilities are not misused. 

( e) Lockers for both male and female workers shall be provided complete 
with locks and if these are lost it is the worker's responsibility to provide a new 
one. Locke r rooms shall be kept in a clean and tidy condition , and the union 
shall assist in this matter. 

(f) Female workers shall not be required to lift more than 14 kilograms in 
weight. 

(g) Where practicable, suitable drying facilities shall be provided for the 
purpose of drying workers' clothing . 
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(h) No worker shall be required to work in a freezer without another person 
being present in the vicinity. 

(i) Adequate time shall be allowed to workers to change at the end of the 
day, with a minimum of five minutes. 

(j) A worker shall not cease work at any time other than the arranged time of 
ceasing work unless he shall have obtained the permission of the foreman, 
supervisor, or his nominee. 

(k) In any case of an accident to an employee during working hours, the 
injured person shall, if required by the employer, be referred to and examined 
by the company medical officer appointed for the purpose. 

In any case where a worker wishes to resume duty after an accident or 
sickness the company has the right to refer the worker concerned to the 
company medical officer. 

(I) Work shall be allotted by supervisor, foreman, or leading hand to 
individuals or groups as required to complete the task required by 
management. 

(m) After each 45 consecutive minutes working inside the freezer, a freezer 
hand shall be allowed a ten minute warm-up· break outside the freezer. 

(n) Any existing agreements, arrangements and understandings, written or 
otherwise , except the Conditions of Employment, at present in operation, shall 
cease as from the effective date of this agreement and shall be re-negotiated 
where necessary, in writing. 

CERTIFICATE OF SERVICE 

16. Each worker on leaving or being discharged from his or her employment 
can, on request, be given within 24 hours thereafter a certificate in writing 
stating the position held and length of service. 

MATERNITY LEAVE 

17. After 12 months' continuous service with the same employer, where a 
female worker has to terminate her employment for maternity purposes but 
within six months is re-employed as a worker covered by this agreement by the 
same employer, for the purpose of sick pay and special holidays for long service 
entitlements and service accrued toward fourth week annual holiday, the 
employment shall be deemed to have been continuous: Provided that this 
provision shall not imply that the employer must offer re-employment, and 
provided, further, that this provision shall not apply in respect of annual 
holiday entitlement. 

FIRST AID 

18. (a) A suitable first aid medical outfit shall be provided and maintained 
and shall be at all times accessible to each worker. In cases of accident requiring 
medical attention, a suitable vehicle will be provided by the employer. 

(b) Workers who are holders of a current First Aid Certificate, and whilst 
designated in writing by the company as first aid attendants to undertake first 
aid duties, shall be paid an allowance of $3.50 per week. 

SICK PAY 

19. (a) After six months' continuous service with the same employer a 
worker shall be entitled to up to two days' sick pay; after 12 months' continuous 
.service with the same employer, a worker shall be entitled in each subsequent 
year of service to sick pay for up to five days cumulative to a maximum of 30 
days calculated at his ordinary rate of pay. 

10 



10337 

(b) The employer may require a claim for sick pay to be supported by a 
medical certificate. 

( c) It shall be obligatory on the worker to ensure notice is given to the 
employer on the first day of absence due to illness. 

(d) This clause shall not apply to absence covered by accident compensation. 

BEREAVEMENT LEA VE 

20. Leave on ordinary pay of up to a maximum of three days shall be allowed 
an employee on production of satisfactory evidence of the death in New 
Zealand of the employee's spouse , parent or child, brother or sister. 

DOMESTIC LEA VE 

21. Where a worker has any unused sick leave entitlement, on producing a 
medical certificate, leave on ordinary pay of up to five days per year shall be 
granted to a married employee or solo parent who finds it essential to stay at 
home in an emergency in the event of the illness of the spouse or a child under 
15 years of age. Such leave shall be treated as though it were due to the 
employee's own sickness and shall be taken subject to the following conditions: 

(a) Leave shall be set off against the employee's sick leave entitlement. 
(b) The worker shall ensure that notice is given to the employer on the first 

day of absence. 

DISPUTES 

22. (a) The procedure set out in the succeeding provisions of this clause shall 
apply to a dispute of rights between the parties bound by this instrument, or 
any of them, including a dispute on: 

(i) The interpretation of this instrument; or 
(ii) Any matter (not being a personal grievance within the meaning of 

section 117 of the Industrial Relations Act 1973) related to matters 
dealt with in this instrument and not specifically and clearly 
disposed of by the terms of this instrument. 

(b) Either the workers' union or the employer or employers who are parties 
to any such dispute may invoke the procedure. 

( c) The union and the employer or employers who are parties to any such 
dispute shall refer the dispute to a committee consisting of an equal number of 
representatives appointed respectively by the union and the employer or 
employers concerned, together with a chairman who shall be: 

(i) Mutually agreed upon by the parties; or 
(ii) If there is no such agreement. either a conciliator or a person appointed 

by him . 
(d) A decision reached by a majority of the committee shall be the decision 

of the committee ; but if the members of the committee ( other than the 
chairman) are equally divided in opinion, the chairman may either: 

(i) Make a decision, which shall then be the decision of the committee ; or. 
(ii) Refer the dispute forthwith to the Arbitration Court for settlement. 

( e) Subject to the right of appeal conferred by subclause (f) of this clause, the 
decision of the committee shall be binding on the parties to the dispute. 

(f) Any party may appeal to the Arbitration Court against a decision of the 
committee , or any part of that decision. The appellant shall: 

(i) Within 14 days after the date on which the decision of the committee has 
been made known to him , give to every other party written notice 
of his intention to appeal; and 
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(ii) Within seven days after the date on which that notice has been given, 
lodge with the Registrar of the Arbitration Court written notice of 
appeal; and 

(iii) Specify in each such notice the decision or the part of the decision to 
which the appeal relates. 

(g) The essence of this clause being that , p~nding the settlement of the 
dispute , the work of the employer shall not on any account be impeded but 
shall at all times proceed as if no dispute had arisen, it is hereby provided that: 

(i) No worker employed by any employer who is a party to the dispute shall 
discontinue or impede normal work, either totally or partially , 
because of the dispute; 

(ii) While the provisions of this clause are being observed, no such employer 
shall, by reason of the dispute, dismiss any worker directly involved 
in the dispute. 

(NOTE - This clause has been inserted in accordance with the 
requirements of section 115 of the Industrial Relations Act 1973.) 

PERSONAL GRIEVANCES 

23 . (a) For the purposes of this clause, the expression "personal grievance" 
means any grievance that a worker may have against his employer because of a 
claim that he has been unjustifiably dismissed, or that other action by the 
employer (not being an action of a kind applicable generally to workers of the 
same class employed by the employer) affects his employment to his 
disadvantage. 

(b) The standard procedure for the settlement of any personal grievance 
shall include the following: 

(i) Any worker who considers that he has grounds for a personal grievance 
shall have the right to submit his grievance in accordance with this 
procedure; 

(ii) As soon as practicable after a personal grievance arises, the worker shall 
submit the grievance to his immediate supervisor, affording him an 
opportunity to remedy the cause of the grievance, the intent being 
that it is desirable, if the circumstances permit it. to settle the 
grievance rapidly and as near as possible to the point of origin; 

(iii) Where any such attempt at settlement has failed, or where the grievance 
is of such a nature that a direct discussion between the worker and 
his immediate supervisor would be inappropriate, the worker shall 
notify the branch secretary or secretary or a duly authorised 
representative of his union, who, if he considers that there is some 
substance in the personal grievance, shall forthwith take the matter 
up with the employer or his representative; 

(iv) If the matter is not disposed of in discussion with the employer or his 
representative, the grievance shall be reduced to writing in a 
statement setting out all the facts relied on. The statement shall 
establish the nature of the worker's grievance, and of the issues , for 
all subsequent consideration of the case; 

(v) The written statement shall be referred to a grievance committee 
consisting of an equal number of representatives (not exceeding 
three) nominated respectively by the union and the employer, with 
or without a chairman as the parties may decide; 

(vi) The employer shall have the right to be assisted or represented before 
the grievance committee by an employers' organisation; 

(vii) If the matter is not settled by the grievance committee, it shall be 
referred to the Arbitration Court; 
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(viii) The reference to the Court may be made by the employer or his 
representative, or by the worker's union or its representative, or by 
both; 

(ix) The Court , after inquiring fully into the matter and considering all 
representations made by or on behalf of the parties, may make a 
decision or award by way of a final settlement which shall be 
binding on the parties; 

(x) It shall be the duty of every party to the award or agreement to promote 
the settlement of personal grievances under the procedures. 
hereinbefore provided and to abstain from any action that might 

. impede the effective functioning of the procedures. 
( c) For the purpose of ensuring that the work of the employer shall not be 

impeded but shall at a ll times proceed as if no dispute relating to the personal 
grievance had arisen: 

(i) No worker employed by any employer who is a party to the dispute shall 
discontinue or impede normal work , either totally or partially, 
because of the dispute ; 

(ii) While the provisions of the procedure for the settlement of the personal 
grievance are being observed, no such employer shall , by reason of 
the dispute , dismiss any worker directly involved in the dispute. 

( d) Any statements made or information given in the course of any 
proceedings before a grievance committee or the Court in respect of an alleged 
unjustifiable dismissal shall be absolutely privileged. 

( e) In the case of an alleged unjustifiable dismissal, any final settlement, 
decision or award made under this clause may, if it includes a finding that the 
worker was unjustifiably dismissed , provide for any one or more of the 
following: 

(i) The reimbursement to him of a sum equal to the whole or any part of the 
wages lost by him ; 

(ii) His reinstatement in his former position or in a position not less 
advantageous to him; 

(iii) The payment to him of compensation by his employer. 
(NOTE - This clause has been inserted in accordance with the 

requirements of section 117 of the Industrial Relations Act 1973.) 

UNQUALIFIED PREFERENCE 

24. (a) Any adult person engaged or employed in any pos1t1on or 
employment subject to this agreement by any employer bound by this 
agreement shall, if he is not already a member of a union of workers bound by 
this agreement , become a member of such union within 14 days after his 
engagement, or after this clause comes into force, as the case may require . 

(b) Subject to subclause (a) hereof, every adult person so engaged or 
employed shall remain a member of a union of workers bound by this 
agreement so long as he continues in any position or employment subject to this 
agreement. 

(c) Every worker obliged under subclause (a) hereof to become a member of 
a union who fail s to become a member, as required by that subclause , afte r 
being requested to do so by an officer or authorised representative of the 
union, and every worker who fails to remain a member of a union in 
accordance with subclause (b) hereof commits a breach of this agreement. 

( d) Every employer bound by this agreement commits a breach of this 
agreement if he continues to employ any worker to whom· subclauses (a) and 
(b) appl y, after having bee n notified by any officer or authorised representative 
of the unio n that the worker has been requested to become a member of the 
union and has failed to do so, or that the worker having become a member of 
the union has failed to remain a member. 
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( e) For the purpose of this clause "adult person" means a person of the age of 
18 years or upwards, or a person of any age who for the time being is in receipt 
of not less than the minimum rate of wages payable to a person of the age of 18 
years or upwards. 

(NOTE - Attention is drawn to section 104 of the Industrial Relations Act 
1973 which gives to workers the right to join the llnion.) 

UNDER-RATE WORKERS 

25. (a) Any worker who considers himself incapable of earning the minimum 
wage fixed by this agreement may be paid such lower wage as may from time to 
time be fixed, on application of the worker after due notice to the union, by the 
local Inspector of A wards and Agreements or such other person as the Court 
may from time to time appoint for that purpose; and such inspector or other 
person in so fixing such wage shall have regard to the worker's capability, his 
past earnings, and such other circumstances as such inspector or other person 
shall think fit to consider after hearing such evidence and argument as the 
union and such worker shall offer. 

(b) Such permit shall be for such period, not exceeding six months, as such 
inspector or other person shall determine, and after the expiration of such 
period shall continue in force until 14 days' notice shall have been given to such 
worker by the secretary of the union requiring him to have his wage again fixed 
in manner prescribed by this clause: Provided that in the case of any person 
whose wage is so fixed by reason of old age or permanent disability it may be 
fixed for such longer period as such inspector or other person shall think fit. 

(c) Notwithstanding the foregoing, it shall be competent for a worker to 
agree in writing with the president or secretary of the union upon such wage 
without having the same so fixed. 

( d) It shall be the duty of the union to give notice to the Inspector of A wards 
and Agreements of every agreement made with a worker pursuant hereto. 

( e) It shall be the duty of an employer, before employing a worker at such 
lower wage, to examine the permit or agreement by which such wage is fixed. 

EXEMPTIONS 

26. The production manager, production supervisor and laboratory 
employees shall be exempt from the terms of this agreement. 

RIGHT OF ENTRY 

27. The secretary or other authorised officer of the union may, with the 
consent of the employer, which consent shall not be unreasonably withheld, be 
entitled at all reasonable times to enter upon the premises or works and there 
interview any worker, but not so as to interfere unreasonably with the 
employer's business. 

EXCLUSION OF REMUNERATION (GENERAL INCREASE) 
REGULATIONS 1979 and 1980 

28. The rates of remuneration prescribed by this agreement are NOT to be 
increased by the application of the provisions of section 3 of the Remuneration 
Regulations 1979 operative from 3 September 1979. 

The rates of remuneration prescribed by this agreement are NOT to be 
increased by the application of the provisions of section 3 of the Remuneration 
Regulations 1980, operative from 1 August 1980. 
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TERM OF AGREEMENT 

29 . This agreement , in so far as rates of wages are concerned, shall come into 
force on the 1st day of September 1980, and so far as all other conditions are 
concerned , it shall come into force on the date of registration; and this 
agreement shall continue in force until the 31st day of August 1981. 

In witness whereof the seal of the Arbitration Court has hereto been affixed, 
and a Judge of the Court has hereunto set his hand. this 13th day of November 
1980. 

(L.S.) D.S. Castle, Judge. 

MEMORANDUM 

This collective agreement incorporates the terms of settlement arrived at by 
the parties in the course of an inquiry held before a conciliation council. 

Having regard to prevailing circumstances the Court has, pursuant to section 
92 (2) of the Industrial Relations Act 1973, consented to the specified period 
for which this collective agreement is to continue in force being less than one 
year from the date of registration. 

The instrument has been registered as a collective agreement but in 
conformity with section 82 (9) of the Industrial Relations Act 1973 shall be 
deemed to be and be known as an award made by the Court. 

(L.S.) D.S. Castle, Judge . 

P D. HASSELBERG. GOVERNMENT PRINTER. WELLINGTON . NEW ZEALAND-1980 
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