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Please post in a Conspicuous Place accessible to Workers. 

Lyttelton and Otago Harbour Boards 
Berthing Masters - Collective Agreement 

(Voluntary) 
Dated 7 /5/80 

Note: See Clause 17 herein for the date on which rates of wages come into 
force. 

Published and issued by the Arbitration Court of New Zealand 
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Form 6 

Under the Industrial Relations Act 1973 

REGISTERED COLLECTIVE AGREEMENT 

In the matter of the Industrial Relations Act 1973; and in the matter of the 
Lyttelton and Ota go Harbour Boards Berthing Masters dispute of interest be
tween New Zealand Harbour Boards Industrial Union of Employers and the 
New Zealand Merchant Service Guild Industrial Union of Workers. 
The Arbitration Court, having before it the terms of a voluntary settlement 

arrived at in the above-mentioned dispute of interest and submitted or notified 
to the Court pursuant to the provisions of section 65 of the Industrial Relations 
Act 1973, hereby registers as a collective agreement the terms, conditions, and 
provisions set out in the form of submission or notification attached hereto and 
orders: 

1. That the said terms, conditions, and provisions shall be binding on the 
parties hereto; and 

2. That the said parties shall respectively do, observe, and perform every 
matter and thing by this collective agreement required to be done, observed, 
and performed, and shall not do anything in contravention of this collective 
agreement but shall in all respects abide by and perform it. 

In witness of the registration of this collective agreement the seal of the Arbi
tration Court has hereto been affixed and a Judge of the Court has hereunto 
set his hand, this 7th day of May 1980 

(L.S.) D.S. Castle, Judge. 

Form 5 

Under the Industrial Relations Act 1973 

SUBMISSION OF VOLUNTARY SETTLEMENT FOR REGISTRATION 

In the matter of the Industrial Relations Act 1973; and in the matter of the 
Otago and Lyttelton Berthing Masters' dispute of interest between the New 
Zealand Merchant Service Guild Union of Workers and the New Zealand 
Harbour Boards Industrial Union of Employers. 

To the Registrar of the Arbitration Court 

We hereby submit to you a signed copy of the terms of voluntary settlement 
of the abovementioned dispute of interest arrived at by the parties pursuant 
to section 65 of the Industrial Relations Act 1973, for registration by the Arbi
tration Court as a collective agreement. 

Dated at Wellington this 21st day of April 1980. 
Signature of parties: 
For the New Zealand Merchant Service Guild 

J. R. McLeod. 

For the New Zealand Harbour Boards Industrial Union of Employers 
E. I. Poole. Authorised Agent. 

2 



5125 

LYTTELTON AND OTAGO HARBOUR BOARDS BERTHING 
MASTERS' AGREEMENT 

Clause 
Number Title 

1 - Application of Agreement 
2 - Hours and General Conditions 
3 - Salary Payments 
4 - Annual Holidays 
5 - Special Holidays for Long Service 
6 - Unqualified Preference 
7 - Disputes 
8 - Personal Grievances 
9 - Miscellaneous 

IO - Transport 
11 - Meals 
12 - Special Duties 
13 - Termination of Employment 
14 - Redundancy 
15 - Scope of Agreement 
16 - Exclusion of Cost of Living Allowance 
17 - Term of Agreement 

APPLICATION OF AGREEMENT 

l. This agreement shall apply to the positions of Berthing Masters at the ports 
of Lyttelton and Otago. 

HOURS AND GENERAL CONDITIONS 

2. The responsibilities of the Officer in relation to his duties in general shall 
remain as at present between the Officers and the Lyttelton and Otago Harbour 
Boards unless varied by mutual agreement between the Guild and the Em
ployers' Union. The salary specified in this agreement include an overtime com
ponent in acknowledgement that the majority of callouts are performed outside 
normal working hours of 8.00 a.m. to 5.00 p.m. Monday to Friday inclusive. 

SALARY PAYMENTS 

3. (a) The salary payable for the position shall be as follows: $17,066.00. 

ANNUAL HOLIDAYS 

4. Berthing Masters shall after the completion of each year of service be en
titled to 31 days' holiday on full pay: 
Provided that after three years' continuous service with the same board 38 days 
holiday shall be given on full pay. In addition when the officer has been en
gaged on Berthing or Tug duties, or in accordance with instructions has re
mained on call, or has been required to attend to shipping, shall have one 
additional day added to his annual leave for each statutory holiday so worked. 
Where a roster system is in operation and the officer is required to work on 
a rostered day off duty, he shall for each such day worked be given time off 
in lieu thereof at a time mutually acceptable to employer and employee. 
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SPECIAL HOLIDAYS FOR LONG SERVICE 

5. The officer shall, after 15 years of employment, be entitled once only to 
a special holiday of two weeks and after 25 years of employment, shall be en
titled once only to a special holiday of three weeks, and after 30 years of employ
ment, be entitled once only to a special holiday of four weeks. All such special 
holidays shall be on full pay and may be taken either in conjunction with the 
annual holiday or at such other time as may be agreed by the employer and 
officer. 

(NOTE - By way of interpretation it is stated that: 
The abovementioned special holidays need not necessarily be taken immedi
ately after the expiration of the qualifying period but at some suitable reason
able time thereafter, but in no case can they be accumulated.) 

UNQUALIFIED PREFERENCE 

6. (a) Any adult person engaged or employed in any position or employment 
subject to this agreement by any employer bound by the agreement shall, if 
he is not already a member of a union of workers bound by this agreement, 
become a member of such union within 14 days after his engagement, or after 
this clause comes into force as the case may require. 

(b) Subject to subclause (a) hereof, every adult person so engaged or em
ployed shall remain a member of a union of workers bound by this agreement 
so long as he continues in any position or employment subject to this agreement. 

(c) Every worker obliged under subclause (a) hereof to become a member of 
a union who fails to become a member, as required by that subclause, after 
being requested to do so by an officer or authorised representative of the union, 
and every worker who fails to remain a member of a union in accordance with 
subclause (b) hereof commits a breach of this agreement. 

(d) Every employer bound by this agreement commits a breach of this agree
ment if he continues to employ any worker to whom subclauses (a) and (b) 
apply, after having been notified by any officer or authorised representative 
of the union that the worker has been requested to become a member of the 
union and has failed to do so, or that the worker having become a member of 
the union has failed to remain a member. 

(e) For the purposes of this clause "adult person" means a person of the age 
of 18 years or upwards, or a person of any age who for the time being is in 
receipt of not less than the minimum rate of wages payable to a person of the 
age of 18 years or upwards. · 

(NOTE - Attention is drawn to section 104 of the Industrial Relations Act 
1973 which gives to workers the right to join the union.) 

DISPUTES 

7. (a) The procedure set out in the succeeding provisions of this clause shall 
apply only to a dispute of rights between the parties bound by this instrument, 
or any of them, including a dispute on: 

(i) The interpretation of this instrument; or 
(ii) Any matter (not being a personal grievance within the meaning of sec

tion 117 of the Industrial Relations Act 1973) related to matters 
dealt with in this instrument and not specifically and clearly 
disposed of by the terms of this instrument. 

(b) Either the workers' union or the employer or employers who are parties 
to any such dispute may invoke the procedure. 

(c) The union and the employer or employers who are parties to any such 
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dispute shall refer the dispute to a committee consisting of an equal number 
of representatives appointed respectively by the union and the employer or em
ployers concerned, together with a chairman who shall be: 

(i) Mutually agreed upon by the parties; or 
(ii) If there is no such agreement, either a conciliator or a person appointed 

by him. 
(d) A decision reached by a majority of the committee shall be the decision 

of the committee; but if the members of the committee (other than the chair
man) are equally divided in opinion, the chairman may either: 

(i) Make a decision, which shall then be the decision of the committee; or 
(ii) ·Refer the dispute forthwith to the Arbitration Court for settlement. 

(e) Subject to the right of appeal conferred by subclause (f) of this clause, 
the decision of the committee shall be binding on the parties to the dispute. 

(f) Any party may appeal to the Arbitration Court against a decision of the 
committee, or any part of that decision. The appellant shall: 

(i) Within 14 days after the date on which the decision of the committee 
has been made known to him, give to every other party written no
tice of his intention to appeal; and 

(ii) Within seven days after the date on which that notice has been given, 
lodge with the Registrar of the Arbitration Court a written notice 
of appeal; and 

(iii) Specify in each such notice the decision or the part of the decision to 
which the appeal relates. 

(g) The essence of this clause being that, pending the settlement of the 
dispute, the work of the employer shall not on any account be impeded but 
shall at all times proceed as if no dispute had arisen, it is hereby provided that: 

(i) No worker employed by any employer who is a party to the dispute shall 
discontinue or impede normal work, either totally or partially, be
cause of the dispute; 

(ii) While the provisions of this clause are being observed no such employer 
shall, by reason of the dispute dismiss any worker directly involved 
in the dispute. 

(NOTE - This clause has been inserted in accordance with the requirements 
of Section 115 of the Industrial Relations Act 1973.) 

PERSONAL GRIEVANCES 

8. (a) For the purposes of this clause the expression "personal grievance" 
means any grievance that a worker may have against his employer because of 
a claim that he has been unjustifiably dismissed or that other action by the em
ployer (not being an action of a kind applicable generally to workers of the same 
cla_ss employed by the employer) affects his employment to his disadvantage. 

(b) The standard procedure for the settlement of any personal grievance shall 
include the following: 

(i) Any worker who considers that he has grounds for a personal grievance 
shall have the right to submit his grievance in accordance with this 
procedure ; 

(ii) As soon as practicable after a personal grievance arises, the worker shall 
submit the grievance to his immediate supervisor, affording him an 
opportunity to remedy the cause of the grievance, the intent being 
that it is desirable, if the circumstances permit it , to settle the griev
ance rapidly and as near as possible to the point of origin. 

(iii) Where any such attempt at settlement has failed, or where the grievance 
is of such a nature that a direct discussion between the worker and 
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his immediate supervisor would be inappropriate, the worker shall 
notify the branch secretary or secretary or a duly authorised rep
resentative of his union, who, if he considers that there is some sub
stance in the personal grievance, shall forthwith take the matter up 
with the employer or his representative ; 

(iv) If the matter is not disposed of in discussion with the employer or his 
representative, the grievance shall be reduced to writing in a state
ment setting out all facts relied on. The statement shall establish the 
nature of the worker's grievance, and of the issues, for all sub
sequent consideration of the case; 

(v) The written statement shall be referred to a grievance committee consist
ing of an equal number of representatives (not exceeding three) 
nominated respectively by the union and the employer, with or 
without a chairman as the parties may decide; 

(vi) The employer shall have the right to be assisted or represented before 
the grievance committee by an employers' organisation; 

(vii) If the matter is not settled by the grievance committee, it shall be re
ferred to the Arbitration Court; 

(viii) The reference to the Court may be made by the employer or his rep
resentative, or by the worker's union or its representative, or by 
both; 

(ix) The Court, after inquiring fully into the matter and considering all rep
resentations made by or on behalf of the parties, may make a de
cision or award by way of a final settlement which shall be binding 
on the parties. 

(x) It shall be the duty of every party to the award or agreement to promote 
the settlement of personal grievances under the procedures herein
before provided and to abstain from any action that might impede 
the effective functioning of the procedures. 

(c) For the purpose of ensuring that the work of the employer shall not be 
impeded but shall at all times proceed as if no dispute relating to the personal 
grievance had arisen: 

(i) No worker employed by any employer who is a party to the _dispute shall 
discontinue or impede normal work, either totally or partially, be
cause of the dispute; 

(ii) While the provisions of the procedure for the settlement of the personal 
grievance are being observed, no such employer shall, by reason of 
the dispute, dismiss any worker directly involved in the dispute. 

( d) Any statements made or information given in the course of any proceed
ings before a grievance committee or the Court in respect of an alleged unjusti
fiable dismissal shall be absolutely privileged. 
(e) In the case of an alleged unjustifiable dismissal, any final settlement, de

cision or award made under this clause may, if it includes a finding that the 
worker was unjustifiably dismissed, provide for any one or more of the follow
ing: 

(i) The reimbursement to him of a sum equal to the whole or any part of 
the wages lost by him; 

(ii) His reinstatement in his former position or in a position not less advan
tageous to him; 

· (iii) The payment to him of compensation by his employer. 
(NOTE - This clause has been inserted in accordance with the requirements 

of Section 117 of the Industrial Relations Act 1973.) 
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MISCELLANEOUS 

9. All existing privileges, allowances, arrangements regarding houses, tele
phones, uniforms, etc., and all other such domestic matters at present obtaining 
in the port shall be continued: 
Provided, however, that these matters may be varied by mutual agreement be
tween the parties, and where the parties cannot agree the matter shall be dealt 
with under clause 7 of this agreement. 

TRANSPORT 

10. When the Officer is required to start or finish work when the usual means 
of transport is not available he shall be conveyed to and from his home at the 
employer's expense. 

11. Where the Officer is engaged in a callout continuously through the follow
ing hours, viz. - 7 a.m. to 8 a.m. noon to 1 p.m.; 5 p.m. to 6 p.m. and 11.00 
p.m. to midnight without an opportunity of having a meal, he shall be paid 
$2.45 meal money. Where the Officer is required to obtain a meal on a Satur
day, Sunday or on a holiday the employer shall pay 35 cents surcharge ad
ditional. 

SPECIAL DUTIES 

12. Where the Officer is required by his employer to proceed beyond pilotage 
limits in tugs or other vessels to assist a vessel or vessels in distress or requiring 
assistance or is voyaging between ports in command of one of the Board's ves
sels, he shall be paid, in addition to his normal salary, an amount not less than 
the amount in excess of the normal earnings paid to the highest-paid officer 
or other crew member ( except the master of the tug or other vessel where the 
master remains in overall charge of his ship), in respect of that particular service. 

(NOTE - The foregoing does not affect salvage rights which are subject to 
the determination of the appropriate authority). 

TERMINATION OF EMPLOYMENT 

13 . Subject to the conditions of any contract of service, the employment shall 
be a three-monthly one, and excepting for conduct justifying summary dismis
sal three months notice of the termination of employment shall be given by 
either party. 

REDUNDANCY 

14. In the event of redundancy arising within the paid Harbour Board neces
sitating a reduction in Tugmasters, the employer shall consult with The New 
Zealand Merchant Service Guild before taking any action. 

SCOPE OF AGREEMENT 

15. This agreement shall operate at the Ports of Lyttelton and Otago. 

EXCLUSION OF REMUNERATION (GENERAL INCREASE) 
REGULATIONS 1979 

16. The rates of remuneration determined by this voluntary agreement are 
NOT to be increased by the application of the provisions of the general increase 
provided by the Remuneration (General Increase) Regulations 1979. 
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TERM OF AGREEMENT 

17. This agreement, in so far as the provisions relating to the rates of wages 
to be paid are concerned, shall be deemed to have come into force on the 29th 
day of February, 1980 and so far as all other provisions of the agreement are 
concerned, it shall come into force on the day of the date hereof; and this agree
ment shall continue in force until the 28th day of February 1981. 

Assessor for the New Zealand Merchant Service Guild 
J. R. Mcleod 

Assessor for the New Zealand Harbour Board Industrial Union of Employers 
Authorised Agent. 

E. I. Poole. 

MEMORANDUM 
This collective agreement incorporates the terms of voluntary settlement 

arrived at by the parties and forwarded to the Court for registration pursuant 
to section 65 of the Industrial Relations Act 1973. 

Having regard to prevailing circumstances the Court has, pursuant to section 
92 (2) of the Industrial Relations Act 1973, consented to the specified period 
for which this collective agreement is to continue in force being less than one. 
year from the date of registration. 

(L.S.) D. S. Castle, Judge. 

P. D. HASSELBERG. GOVERNMENT PRINTER, WELLINGTON , NEW ZEALAND- 1980 
47089(P) 


