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CANTERBURY OYSTER WORKERS - A WARD 

In the Arbitration Court of New Zealand - In the matter of the Industrial 
Relations Act 1973; and in the matter of the Canterbury Oyster Workers 
Dispute of Interest between the Canterbury Oyster Workers Industrial 
Umon of Workers and the undermentioned: 

Dallington Fisheries Limited , Corner Woodham Road and Gloucester 
Street , Christchurch. 

Halliday, G .H., 306 Selwyn Street, Christchurch 2. 
Independent Fisheries Limited , Staunton Street , Christchurch 2. 

The Arbitration Court, having before it the terms of a conciliated settlement 
arrived at in the above-mentioned dispute of interest and notified to the Court 
pursuant to the provisions of section 82 of the Industrial Relations Act 1973 , 
hereby registers as a collective agreement the terms , conditions and provisions 
set out in the schedule hereto, and orders : 

l. That the said terms, conditions and provisions shall be binding on the 
parties hereto; and 

2. That the said parties shall respectively do, observe , and perform every 
matter and thing by this collective agreement required to be done, observed , 
and performed, and shall not do anything in contravention of this collective 
agreement but shall in all respects abide by and perform it. 

In witness of the registration of this collective agreement the seal of the 
Arbitration Court has hereto been affixed, and a Judge of the Court has 
hereunto set his hand, this 7th day of May 1981. 

(L.S.) 
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Clause 
Number Title 

23 - Application of Agreement 
24 - Scope of Agreement 
25 - Exclusion of Remuneration (General Increase) Regulations 1980 
26 - Term of Agreement 

SCHEDULE 

INDUSTRY TO WHICH AGREEMENT APPLIES 

1. This agreement shall apply to employees working in oyster-opening 
establishments engaged in the opening, washing, counting and preparation of 
fresh oysters. 

DEFINITIONS 

2. (a) Oyster openers - shall mean persons engaged in opening of oysters. 
(b) Part-time oyster openers shall mean persons whose engagement is for a 

longer period than one week but whose hours of employment are less than 40 
hours in the week. 

( c) Casual oyster openers shall mean persons who are employed for less than 
five consecutive days at any one engagement. 

( d) Shed hands - shall mean persons engaged in washing, counting and 
preparing of oysters, the cleaning and washing down of premises, stacking of 
sacks, removing of shells etc., or any other work not coming within the scope of 
any other agreement deemed necessary for the efficient running of the 
industry. 

HOURS OF WORK 

3. (a) The ordinary hours of work shall not exceed 40 per week and eight per 
day , to be worked on five days of the week, Monday to Friday , between the 
hours of 7 a.m. and 5 p.m .. 

(b) In the event of the management requiring a "cut out" on any particular 
day to save oysters from deterioration the foregoing hours may be extended up 
to one hour. 

( c) One hour shall be allowed for luncheon each day, but it may be mutually 
agreed between the employer and the union that a shorter lunch period be 
observed, providing, however, that under no circumstances shall the period be 
less than 30 minutes. 

WAGES 

4. (a) The minimum ordinary rate of remuneration for permanent oyster 
openers shall be $116.86 per week. 

(b) The minimum rate of remuneration for all workers other than oyster 
openers shall be $163.47 per week. 

(c) Permanent learner oyster openers shall be paid at the rate of $116.86 per 
week or on incentive bonus whichever is the greater. 

INCENTIVE BONUS PAYMENTS 

5. An incentive bonus system shall operate for oyster openers in 
establishments covered by this agreement. Permanent workers who open more 
than 666.49 dozen oysters per week during ordinary hours shall qualify for the 
additional payment provided for in this cluase. 
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All casual workers, part-time workers and also permanent workers when 
employed on overtime , opening at the rate of 16.66 dozen oysters per hour, 
shall qualify for bonus payments in accordance with subclause (b) of this 
clause . 

Subject to the following, the bonus rate per dozen for oysters opened shall be 
17.5 cents: 

(a) In the case of oysters opened by permanent workers during ordinary 
hours, the bonus shall be calculated on all oysters opened in excess of 
666.49 dozen per week and shall be paid in addition to the weekly 
wage. 

(b) In the case of casuals and also in the case of permanent workers during 
overtime hours, the bonus shall be calculated on all oysters opened. 
From the amount so calculated there shall be deducted the amount of 
wages earned for the period covered by the bonus calculation. The 
amount of the balance remaining in excess of wages shall be the bonus 
earned. 

(c) Any oysters rejected for mutilation shall not be counted . 
Oysters shall be counted by the system nominated by the employer: 

Provided, always , that such system assures of an accurate count of oysters 
opened. 

PAYMENT OF WAGES 

6. (a) All wages shall be paid weekly , not later than Thursday of each week. 
Each worker shall be supplied with details as to how the wage is made up. 

(b) In the event of pay day being a holiday, wages shall be paid under the 
same conditions as set out in subclause (a) of this clause on the day preceding 
the holiday. 

( c) Employers may deduct from the wages of weekly workers time lost 
through default. 

TERMS OF EMPLOYMENT 

7. (a) Except in the case of casual and part-time workers, the employment 
shall be a weekly one . 

(b) Not less than two days' notice shall be given by either party of 
termination of the employment except in the case of casual hands , but nothing 
in this clause shall prevent an employer from summarily dismissing any worker 
for wilful misconduct. 

(c) Failure to give the required notice shall render the employer liable to pay 
two days' wages in lieu and in the event of the worker failing to give the 
required notice he shall be liable to forfeit two days ' wages in lieu. For the 
purpose of this subclause a day's wages shall be one-fifth of the appropriate 
weekly wage. 

( d) When a worker is discharged or leaves under the preceding subclause he 
shall be paid all wages immediately upon ceasing his employment: Provided 
that where the requisite notice has not been given by the worker he shall be 
paid on the next regular pay day. 

( e) It being essential in this industry that oysters be handled when available , 
any oyster opener who consistently reports late for work or is consistently 
absent without good cause or permission may be subject to suspension. 

Any oyster opener who consistently fails to report at the appointed time on 
any day when so required , may be suspended from work for the balance of that 
day. 

Any oyster opener who consistently defaults the whole of any day may be 
suspended for the whole of the next succeeding working day. 
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(f) Learner oyster openers shall be employed as permanent workers unless 
otherwise mutually agreed upon between the employer and the worker 
concerned at the time of engagement. Notice will be given to the union of the 
intention of the employer to engage any learner openers under this subclause. 
The union agrees that no objection would be made to learners if full 
employment is available to all other openers. 

(NOTE- For the purpose of this agreement a casual shall be a worker for 
whom oyster opening is not a primary employment.) 

PART-TIME WORKERS (OTHER THAN OYSTER OPENERS) 

8. (a) Where the employer does not regularly require the services of a worker 
for the full period of 40 hours per week in the particular establishment, he shall 
pay such worker pro rata the appropriate weekly rate plus 10 per cent. 

(b) Where a worker is unable to accept full-time employment the employer 
shall pay pro rata the appropriate scale rate. 

OVERTIME 

9. All work done outside of or in excess of the hours fixed in clause 3 of this 
agreement shall count as overtime and shall be paid for at one half as much 
again as the ordinary rate prescribed in clause 4 of this agreement for the first 
three hours, thereafter double the ordinary rate. 

SATURDAY AND SUNDAY WORK 

10. (a) For time worked up to three hours before noon on Saturday the 
worker shall be paid at one half as much again as the ordinary rate prescribed in 
clause 4 of this agreement and thereafter at double time rates, but in any case 
all work must cease by 3 p.m. on the day concerned. 

(b) For time worked on Sundays double the ordinary rates prescribed in 
clause 4 of this agreement shall be paid and work shall in no case proceed 
beyond 3 p.m. on the day concerned. 

( c) Irrespective of the day concerned , a minim um of four hours shall be paid 
for a call out. 

HOLIDAYS 

11 . (a) The following days shall be recognised as paid holidays: New Year's 
Day, the day following New Year's Day, Waitangi Day, Good Friday, Easter 
Monday, Anzac Day, the birthday of the reigning Sovereign , Labour Day, 
Christmas Day, Boxing Day and Anniversary Day. In the event of a holiday , 
other than Anzac Day or Waitangi Day falling on a Saturday or a Sunday, such 
holiday shall be observed on the follow ing Monday. 

(b) For the purpose of computation of holiday pay a working day for a 
permanent oyster opener shall be deemed to be $32.84. 

( c) Any work done on any of the holidays referred to in subclause (a) of this 
clause or days observed in lieu thereof shall be paid for at double the ordinary 
rate prescribed in clause 4 of this agreement. 

( d) Statutory holidays shall be paid for in addition to the minimum weekly 
wage as per subclause (a) of clause 4 in the event of the minimum wage not 
being achieved. 

ANNUAL HOLIDAYS 

12. The provisions of the Annual Holidays Act 1944 and its amendments 
shall ~pply to all workers covered by this agreement with the following 
exceptions: 
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Upon completion of seven years' service with the same employer each 
worker shall, in respect of service for the seventh and subsequent years , 
be allowed an Annual Holiday of four weeks instead of three weeks 
under the Annual Holidays Act 1944 and its amendments. 

FIRST AID EQUIPMENT 

13. The employer shall provide and keep in a convenient place in his works a 
fully equipped first aid emergency case, this equipment to be used only for 
accidents and not for excessive padding of the hands and knife handles. 

SMOKO 

14. Ten minutes shall be allowed each worker each morning and afternoon 
for smoko. 

GENERAL PROVISIONS 

15. (a) All sacks of oysters shall be placed as close as possible to the opening 
benches, tipping to be mutually agreed upon by each shed. 

(b) The employer shall provide adequate trucks or barrows so that workers 
can conveniently transport the sacks of oysters to the benches. 

( c) Where sacks are used for shells oyster openers shall change sacks as 
required. 

( d) All workers other than oyster openers shall be supplied with boots, 
aprons and protective clothing. 

( e) Each employer shall provide a suitable vice, grindstone, drill and bits, 
which he shall keep in good order for oyster openers to sharpen and repair their 
knives. 

(f) This agreement shall not apply to foremen substantially employed in a 
supervisory capacity who shall only open oysters in times of genuine 
emergency. 

(g) The use of shed hands to open oysters may be permitted in times of 
emergency and they shall be paid at the appropriate rate: Provided, however, 
that their rate of pay shall not be less than that which would have been paid to 
them as shed hands. 

(h) Casual or part-time labour cannot be used to the detriment of a full-time 
worker. Casual workers may be employed only in the proportion of two casuals 
to one permanent worker. 

Notwithstanding the provisions of clause 21 of this agreement, casual and 
part-time oyster openers' union fees shall be deducted by the employer on the 
basis of $2 per day for each day worked until the current union subscription is 
paid in full. 

(i) Provision shall be made to enable workers to dry their clothes and a 
suitable place shall be set aside wherein they can partake of their meals. 

(j) Sick leave -(i) On the grounds of personal ill health an employee may be 
entitled to be paid sick leave for each completed month of service with his 
employer on the basis of one day sick pay for each month of service. 

(ii) Provided and where a worker has unused sick leave entitlement, on 
production of appropriate medical certificate , leave on sick pay shall be 
granted to a worker who finds it essential to remain at home in an emergency to 
look after a worker's spouse or child under 15 years of age. 

(iii) An employee shall not be entitled to sick pay for any period in respect of 
which he is entitled to Accident Compensation. 

(iv) All sick pay is to be paid at the rate of a paid holiday. 
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(k) An additional five minutes shall be allowed to each oyster opener each 
morning and afternoon at smoko for sharpening gear; such time not to be paid 
for. 

(l) Openers must come each day equipped with a minimum of three knives in 
good working condition. 

GEAR ALLOWANCE 

16. A gear allowance of $19 per week shall be paid to permanent oyster 
openers with a payment pro rata for work performed on Saturdays or Sundays. 
The employer shall have the right to deduct pro rata from the weekly payment 
on any day that a worker is absent. Casual workers shall be paid on the basis of 
$2.37 per day. 

MEAL MONEY 

17. Employers shall allow meal money at the rate of $3 .55 per meal to weekly 
workers required to work after nine hours per day (except in the case of a cut 
out). 

DISPUTES 

18. (a) The procedure set out in the succeeding provisions of this clause shalJ 
apply to a dispute of rights between the parties bound by this instrument, or 
any of them , including a dispute on: 

(i) The interpretation of this instrument; or 
(ii) Any matter (not being a personal grievance within the meaning of 

section 117 of the Industrial Relations Act 1973) related to matters 
dealt with in this instrument and not specifically and clearly 
disposed of by the terms of this instrument. 

(b) Either the workers' union or the employer or employers who are parties 
to any such dispute may invoke the procedure. 

( c) The union and the employer or employers who are parties to any such 
dispute shall refer the dispute to a committee consisting of an equal number of 
representatives appointed respectively by the union and the employer or 
employers concerned, together with a chairman who shall be: 

(i) Mutually agreed upon by the parties; or 
(ii) If there is no such agreement. either a conciliator or a person appointed 

by him. 
(d) A decision reached by a majority of the committee shall be the decision 

of the committee: but if the members of the committee ( other than the 
chairman) are equally divided in opinion. the chairman may either: 

(i) Make a decision. which shall then be the decision of the committee; or 
(ii) Refer the dispute forthwith to the Arbitration Court for settlement. 

( e) Subject to the right of appeal conferred by subclause (f) of this clause; the 
decision of the committee sha ll be binding on the parties to the dispute. 

(f) Any party may appeal to the Arbitration Court against a decision of the 
committee, or any part of that decision. The appellant shall: 

(i) Within 14 days after the date on which the decision of the committee has 
been made known to him. give to every other party written nqtice 
of his intention to appeal: and 

(ii) Within seven days after the date on which the notice has been giYen . 
lodge with the Registrar of the Arbitration Court a written not ice of 
appeal: and 
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(iii) Specify in each such notice the decision or the part of the decision to 
which the appeal rel ates. 

(g) The essence of this clause being that , pending the settlement of the 
dispute , the work of the employer shall not on any account be impeded but 
sha ll at all times proceed as if no dispute had ari sen, it is he reby provided that: 

(i) No worker employed by an y employe who is a party to the dispute shall 
discontinue or impede normal work , either totally or partially , 
because of the dispute; 

(ii) While the provisions of this clause are being observed , no such employer 
shall , by reason of the dispute , dismiss any worker directly involved 
in the dispute . _ 

(NOTE - This clause has been inserted in accordance with the 
requirements of section 115 of the Industrial Relations Act 1973.) 

PERSONAL GRIEVANCES 

19. (a) For the purposes of this clause , the expression " personal grievance" 
means any grievance that a worker may have against his employer because of a 
claim that he has been unjustifiably dismissed , or that other action by the 
employer (not being an action of a kind applicable generally to workers of the 
same class employed by the employer) affects his employment to his 
disadvantage . 

(b) The standard procedure for the settlement of any personal grievance 
shall include the following: 

(i) A ny worker who considers that he has grounds for a personal grievance 
shall have the right to submit his grievance in accordance with this 
procedure; 

(ii) As soon as practicable after a personal grievance arises, the worker shall 
submit the grievance to his immediate supervisor, affording him an 
opportunity to remedy the cause of the grievance, the intent being 
that it is desirable, if the circumstances permit it, to settle the 
grievance rapidly and as near as possible to the point of origin; 

(iii) Where any such attempt at settlement has failed, or where the grievance 
is of such a nature that a direct discussion between the worker and 
his immediate supervisor would be inappropriate, the worker shall 
notify the branch secretary or secretary or a duly authorised 
representative of his union, who, if he considers that there is some 
substance in the personal grievance, shall forthwith take the matter 
up with the employer or his represenative ; 

(iv) If the matter is not disposed of in discussion wi th the employe r or his 
representative , the grievance shall be reduced to writing in a 
statement setting out all the facts relied on. The statement shall 
establish the nature of the worker's grievance , and of the issues. for 
al1 subsequent consideration of the case; 

(v) The written statement shall be referred to a grievance committee 
consisting of an equal number of representatives (not exceeding 
three) nominated respectively by the union and the employer , with 
or without a chairman as the parties may decide; 

(vi) The employer shall have the right to be assisted or represented before 
the grievance committee by an employers' organisation; 

(vii) If the matter is not settled by the grievance committee, it shall be 
referred to the Arbitration Court; 

(viii) The reference to the Court may be made by the employer or hi'. 
representative , or by the worker's union or its representative , orb~ 
both; 
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(ix) The Court , after inquiring fully into the matter and considering all 
representations made by or on behalf of the parties, may make a 
decision or award by way of a final settlement which shall be 
binding on the parties; 

(x) It shall be the duty of every party to the award or agreement to promote 
the settlement of personal grievances under the procedures 
hereinbefore provided and to abstain from any action that might 
impede the effective functioning of the procedures. 

( c) For the purpose of ensuring that the work of the employer shall not be 
impeded but shall at all times proceed as if no dispute relating to the personal 
grievance had arisen: 

(i) No worker employed by any employer who is a party to the dispute shall 
discontinue or impede normal work, either totally or partially, 
because of the dispute; 

(ii) While the provisions of the procedure for the settlement of the personal 
grievance are being observed, no such employer shall, by reason of 
the dispute , dismiss any worker directly involved in the dispute. 

( d) Any statements made or information given in the course of any 
proceedings before a grievance committee or the Court in respect of an alleged 
unjustifiable dismissal shall be absolutely privileged. 

( e) In the case of an alleged unjustifiable dismissal, any final settlement, 
decision or award made under this clause may, if it includes a finding that the 
worker was unjustifiably dismissed, provide for any one or more of the 
following: 

(i) The reimbursement to him of a sum equal to the whole or any part of the 
wages lost by him; 

(ii) His reinstatement in his former position or in a position not less 
advantageous to him; 

(iii) The payment to him of compensation by his employer. 
(NOTE - This clause has been inserted in accordance with the 

requirements of section 117 of the Industrial Relations Act 1973.) 

RIGHT OF ENTRY 

20. The secretary or other authorised officer of the union shall, with the 
consent of the employer (which consent shall not unreasonably be withheld), 
be entitled to enter at all reasonable times upon the premises or works and 
there interview any worker but so as not to interfere with the employer's 
business. 

UNQUALIFIED PREFERENCE 

21. (a) Any adult person engaged or employed in any pos1t1on or 
employment subject to this agreement by any employer bound by this 
agreement shall, if he is not already a member of a union of workers bound by 
this agreement, become a member of such union within 14 days after his 
engagement. or after this clause comes into force, as the case may require. 

(b) Subject to subclause (a) hereof. every adult person so engaged or 
employed shall remain a member of a union of workers bound by this 
agreement so long as he continues in any position or employment subject to this 
agreement. 

(c) Every worker obliged under subclause (a) hereof to become a member of 
a union who fails to become a member, as required by that subclause, after 
being requested to do so by an officer or authorised representative of the 
union, and every worker who fails to remain a member of a union in 
accordance with subclause (b) hereof commits a breach of this agreement. 

( d) Every employer bound by this agreement commits a breach of this 
agreement if he continues to employ any worker to whom subclauses (a) and 

9 



r 5162 

(b) apply after having been notified by any officer or authorised representative 
of the union that the worker has been requested to become a member of the 
union and has failed to do so, or that the worker having become a member of 
the union has failed to remain a member. 

( e) For the purpose of this clause '•adult person" means a person of the age of 
18 years or upwards, or a person of any age who for the time being is in receipt 
of not less than the minimum rate of wages payable to a person of the age of 18 
years or upwards. 

(NOTE - Attention is drawn to section 104 of the Industrial Relations Act 
1973 which gives to workers the right to join the union.) 

NOTIFICATION 

22. (a) It is a condition of employment under this agreement that the worker 
shall pay all union dues to the employer, who shall remit them to the 
appropriate union. By arrangement with the union, the employer may deduct 
union dues from the wages of workers. 

(b) The employers shall, upon request , supply to the union a list of all 
workers employed by them coming within the jurisdiction of this agreement: 
Provided that such requests shall be made at intervals of not less than once in 
every six months. 

APPLICATION OF AGREEMENT 

23. This agreement shall apply to the original parties named herein, and shall 
~xtend to and bind as subsequent party hereto every industrial union, industrial 
association , or employer who , not being an original party hereto, is, when this 
agreement comes into force or at an y time whilst this agreement is in force, 
connected with or engaged in the industry to which this agreement applies 
within the industrial district to which this agreement relates. 

SCOPE OF AGREEMENT 

24. This agreement shall operate throughout the Canterbury Industrial 
District. 

EXCLUSION OF REMUNERATION (GENERAL INCREASE) 
REGULATIONS 1980 

25. The rates of remuneration prescribed by this agreement are NOT to be 
increased by the application of the provisions of section 3 of the Remuneration 
Regulations 1980 operative from 1 August 1980. 

TERM OF AGREEMENT 

26. This agreement, in so far as the provisions relating to the rates of wages to 
be paid are concerned, shall be deemed to have come into force on the 1st day 
of March 1981 and so far as all other provisions of the agreement are 
concerned, it shall come into force on the day of the date hereof; and this 
agreement shall continue in force until the 28th day of February 1982. 

In witness whereof the seal of the Arbitration Court has hereto been affixed, 
and a Judge of the Court has hereunto set his hand , this 7th day of May 1981. 

(LS.) D.S. Castle, Judge. 
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MEMORANDUM 

This collective agreement incorporates the terms of settlement arrived at by 
the parties in the course of an inquiry held before a conciliation council. 

Having regard to prevailing circumstances the Court has , pursuant to section 
92 (2) of the Industrial Relations Act 1973 , consented to the specified period 
for which this collective agreement is to continue in force being less than one 
year from the date of registration. 

The instrument has been registered as a collective agreement but in 
conformity with section 82 (9) of the Industrial Relations Act 1973 shall be 
deemed to be and be known as an award made by the Court. 

(L.S.) D . S. Castle. Judge. 

P D. HASSELB E RG. GOVERNM ENT PRINTER . WELLINGTON . NEW ZEALAND-1981 
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