
6917 

589 

Please post in a Conspicuous Place accessible to Workers 

Christchurch Botanical Gardens 
"Toastrack" Drivers -

Collective Agreement (Voluntary) 
Dated 4/5/82 
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Form 6 

Under the Industrial Relations Act 1973 

REGISTERED COLLECTIVE AGREEMENT 

In the matter of the Industrial Relations Act 1973; and in the matter of the 
Christchurch Botanical Gardens "Toastrack" Drivers Dispute of Interest 
between the Canterbury and Westland Drivers and their Assistants industrial 
Union of Workers AND Huntsbury House Limited. 

The Arbitration Court, having before it the terms of a voluntary settlement 
arrived at in the above-mentioned dispute of interest and submitted or notified to the 
Cou11 pursuant to the provisions of section 65 of the Industrial Relations Act 1973, 
hereby registers as a collective agreement the terms, conditions, and provisions set 
out in the form of submission or notification attached hereto and orders: 

I. That the said terms, conditions, and provisions shall be binding on the parties 
hereto; and 

2. That the said parties shall respectively do, observe, and perform every matter 
and thing by this collective agreement required to be done, observed, and 
performed, and shall not do anything in contravention of this collective agreement 
but shall in all respects abide by and perform it. 
In witness of the registration of this collective agreement the seal of the Arbitration 
Court has hereto been affixed and a Judge of the Court has hereunto set his hand, 
this 4th day of May 1982. 

(LS.) D. S. Castle, Judge. 

Section 65 Form 5 Regulation 9(4) 

Under the Industrial Relations Act 1973 

SUBMISSION OF VOLUNTARY SETTLEMENT FOR REGISTRATION 

In the matter of the Industrial Relations Act 1973; and the matter of the 
Christchurch Botanical Gardens "Toastrack" Drivers Dispute of Interest 
between Canterbury and Westland Drivers and Their Assistants Industrial Union 
of Workers and Huntsbury House Limited. 

To the Registrar of the Arbitration Court: 

We hereby submit to you a signed copy of the terms of voluntary settlement of 
the above-mentioned dispute of interest arrived at by the parties pursuant to Section 
65 of the Industrial Relations Act 1973 for registration by the Arbitration Court as a 
Collective Agreement. 

Dated at Christchurch on the 23rd day of February 1982. 
On behalf of the Canterbury and Westland Drivers and Their Assistants Industrial 

Union of Workers: 
P. R. Liggett, Secretary 

On behalf of Huntsbury House Limited: 
Peter Wright, Manager 

APPLICATION OF AGREEMENT 
l. This Agreement shall apply tu workers engaged by Huntsbury House Limited 

who are engaged in operating the device known as the · ·Toastrack" in or about the 
Botanical Gardens. Christchurch and who are members of the Canterbury and 
Westland Drivers and their Assistants Industrial Union of Workers. 
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HOURS OF WORK 
2. (a) The ordinary hours of work shall not exceed 40 per week nor 8 per day 

worked consecutively on any day (save for a meal break) within the hours in which 
the Botanical Gardens are open to the general public and on not more than five days 
of the week. 

(b)(i) In the case of part time workers the commencing time shall be the hour 
determined periodically by the employer according to the season and likely 
availability of custom. Such hour or any change thereto shall be notified to the 
worker during the week before the commencement of work for the season or any 
change is to take effect. 

(ii) On any particular day should the weather be such that availability of work is 
unlikely or doubtful a part time worker shall telephone the manageress of the Tea 
Kiosk in the Botanical Gardens one hour before the commencing time. The 
manageress shall inform the worker whether or not the worker is required to attend 
for work or that the worker should standby for a period not exceeding one hour. If 
within that hour the manageress does not telephone the worker instructing her to 
report for work the worker may stand down and shall have no further obligation to 
communicate with the manageress or to report for work that day. Nothing in this 
subclause shall prevent the manageress from later requesting the worker to attend 
for work in the day but the worker shall have the right to accept or decline such 
request. 

WAGES 
3. (a) The m1rumum hourly ordinary time rate of pay for workers under this 

Agreement shall be $4.34 per hour. 
(b) Where a worker is required to work upon a Saturday as part of the worker's 

ordinary hours, the minimum hourly rate for such worker shall be the ordinary time 
rate plus one quarter. 

(c) Where a worker is required to work upon a Sunday or any of the special 
holidays listed in Clause 5(b) of this Agreement as part of the worker's ordinary 
hours the minimum hourly rate for such work shall be the ordinary time rate plus 
one half. 

(d) Where a worker is required to work in excess of 8 hours per day or upon a 
sixth day in any week the minimum hourly rate for such work shall be the ordinary 
time rate plus one half for the first three hours and double the ordinary time rate 
thereafter. 

(e) Where a worker is required to work upon a seventh day in any week the 
minimum hourly rate for such work shall be double the ordinary time rate. 

(f) Part-time workers under this agreement shall be paid a standby allowance of 
$1.33 for each day each week upon which they are engaged to work whether or not 
work is available. 

(g) Upon any day upon which a part time worker is required to work such worker 
shall be given a minimum of three hours' work or pay therefore. 

(h)(i) Service allowance: Casual and part-time workers who regularly work on 
three or more days per week and after one year's service with the same employer or 
in the same establishment, shall be paid an additional 10 cents per hour for each 
hour worked. 

(ii) After three years' current continuous service with the same employer or in 
t'1e same establishment a casual or part-time worker who regularly works on three 
or more days per week shall be paid an additional 5 cents per hour making 15 cents 
in total per hour. 

(iii) After five years· current continuous service with the same employer or in the 
same establishment a casual or part-time worker who regularly works on three or 
more days per week. shall be paid an additional 5 cents per hour making 20 cents in 
total per hour. This ~ervice allowance shall not count in the calculation of overtime 
and/or penal rate~ . 

3 



6920 

GENERAL CONDITIONS 
4. (a) Meal Break: Any part-time worker required to commence work before 12 

noon and continue work until 2 p.m. or later shall be entitled to a meal break of 30 
minutes to be taken at a time to be decided by the Tea Kiosk manageress according 
to customer demand for operation of the "Toas track", but between the hours of 12 
noon and 2 p.m. 

(b) Smoko Break: A worker shall not be required to work more than two and one 
half hours without a JO minute smoko break without loss of pay provided that if the 
meal break provided in subclause 4(a) above commences not later than 3 hours after 
the start of work, it shall not be necessary to allow a morning smoko and provided 
further that if work shall fini sh for the day at a time not later than 3 hours from the 
time of ending the meal break provided in Clause 4(a) above, then it shall not be 
necessary to allow an afternoon smoko. 

(c) Other Work: Should adverse weather or lack of custom prevent operation of 
the "Toastrack" after the worker has been required to attend for work then the 
worker shall undertake such other work in the Tea Kiosk as the manageress may 
direct. 

(d) Provender: Tea or coffee, milk and sugar shall be provided by the employer at 
smoko and meal breaks. 

SPECIAL HOLIDAYS 
5. (a) The "Toastrack" shall not operate upon Christmas Day, Anzac Day and 

Good Friday but a worker who is engaged to work regularly upon a day of the week 
upon which one of these days falls, shall be entitled to a day's pay for such day. 

(b) Where a worker is engaged to work regularly upon a day of the week upon 
which falls one of the special holidays of New Years Day, January 2nd , Waitangi 
Day, Easter Monpay, Labour Day, Show Day, Boxing Day and the birthday of the 
reigning sovereign then such worker shall be entitled to a day's pay in lieu of such 
holiday . 

(c) A .. day's pay" in this clause shall mean pay at the ordinary time rate specified 
in Clause 3(a) of this agreement for 4 hours together with the standby allowance 
specified in Clause 3(f) of this Agreement. 

ANNUAL HOLIDAYS 
6. The employer shall allow to each worker and pay for an annual holiday in 

accordance with the provisions of the Holidays Act 1981. 

SICK LEAVE 
7. (a) After 12 months' continuous service with the employer a worker shall be 

entitled to sick pay for up to 5 days at ordinary time rates provided that a part time 
worker shall be entitled to a proportion of 5 days according to the proportion of 5 
days such worker is engaged to work in each week. 

(b) Sick pay shall accumulate up to 15 days by carrying forward from one year to 
another any unused sick pay of up to 12 days . 

TERMS OF EMPLOYMENT 
8. (a) Wages shall be paid not less frequently than fortnightly and not later than 

the Thursday following the end of the pay period in respect of which they are due 
save that when Friday is a special holiday wages shall be paid not later than the 
Wednesday in that week. 

(b) If a worker is absent for more than two days upon which the worker is 
engaged to work, without notice to the employer of the reason for such absence, the 
worker shall be deemed to have abandoned the employment . 

(c) Termination of employment shall be by one calendar week' s notice by either 
party . When the employment is terminated without the requisite notice payment or 
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forfeiture as the case may be will be made of pay for the number of days upon 
which the worker is generally engaged to work each week. However nothing in this 
clause shall prevent the employer summarily dismissing a worker for serious 
misconduct. 

TIME AND WAGES BOOK 
9. (a) Every employer bound by this Agreement shall keep a time and wages 

book in which shall be correctly redorded:
(i) The name of the worker employed. 
(ii) The hours during which he or she has actually been employed each day. 
(iii) The wages paid each pay day in respect thereof and the date of the pay day. 
(b) Such time record, together with details of the calculation of the worker's 

wages, shall be available for inspection by a representative of the union at not less 
than monthly intervals. 

RIGHT OF ENTRY AND INFORMATION 
10. (a) The Secretary or other Authorised Officer of the Union shall with the 

consent of the employer (which consent shall not be unreasonably withheld) be 
entitled to enter at all reasonable times upon the premises and there interview any 
workers covered by this Agreement but not so as to interfere unreasonably with the 
employer's business. 

(b) The employer shall if required by the Secretary of the Union supply him with 
a list of names of the members of the staff covered by this Agreement. 

DEDUCTION OF UNION SUBSCRIPTIONS 
11. The employer shall, by arrangement with the union, deduct union 

subscriptions from wages. 

DISPUTES 
12. (a) The procedure set out in the succeeding provisions of this clause shall 

apply to a dispute of rights between the parties bound by this instrument, or any of 
them, including a dispute on: 

(i) The interpretation of this instrument; or 
(ii) Any matter (not being a personal grievance within the meaning of section 117 

of the Industrial Relations Act 1973) related to matters dealt with in this instrument 
and not specifically and clearly disposed of by the terms of this instrument. 

(b) Either the workers' union or the employer or employers who are parties to 
any such dispute may invoke the procedure. 

(c) The union and the employer or employers who are parties to any such dispute 
shall refer the dispute to a committee consisting of an equal number of 
representatives appointed respectively by the union and the employer or employers 
concerned, together with a chairman who shall be: 

(i) Mutually agreed upon by the parties; or 
(ii) If there is no such agreement, a conciliator or a mediator or a person 

appointed by a conciliator or a mediator. 
(d) A decision reached by a majority of the committee shall be the decision of the 

committee; but if the members of the committee (other than the chairman) are 
equally divided in opinion, the chairman may either: 

(i) Make a decision, which shall then be the decision of the committee; or 
(ii) Refer the dispute forthwith to the Arbitration Court for settlement. 
(e) Subject to the right of appeal conferred by subclause (f) of this clause. the 

decision of the committee shall be binding on the parties to the dispute. 
(f) Any party may appeal to the Arbitration Court against a decision of the 

committee, or any part of that decision. The appellant shall: 
(i) Within 14 days after the date on which the decision of the committee has been 
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made known to him, give to every other party written notice of his intention to 
appeal; and 

(ii) Within seven days after the date on which that notice has been given , lodge 
with the Registrar of the Arbitration Court a written notice of appeal; and 

(iii) Specify in each such notice the decision or the part of the decision to which 
the appeal relates. 

(g) The essence of this clause being that , pending the settlement of the dispute, 
the work of the employer shall not on any account be impeded but shall at all times 
proceed as if no dispute had arisen, it is hereby provided that: 

(i) No worker employed by any employer who is a party to the dispute shall 
discontinue or impede normal work , either totally or partially , because of the 
dispute ; 

(ii) While the provisions of this clause are being observed , no such employer 
shall, by reason of the dispute , dismiss any worker directly involved in the dispute. 

(NOTE : This clause has been inserted in accordance with the requ irements of 
section 115 of the Industrial Relations Act 1973.) 

PERSONAL GRIEVANCES 
13 . For the purposes of this clause , the express ion "personal grievance" means 

any grievance that a worker may have against his employer because of a claim that 
he has been unjustifiably dismissed , or that other action by the employer (not being 
an ac tion of a kind applicable generally to workers of the same class employed by 
the employer) affects his employment to his disadvantage. 

The standard procedure for the settlement of any personal grievance shall include 
the following: 

Any worker who considers that he has grounds for a personal grievance shall 
have the right to submit his grievance in accordance with this procedure; 

As soon as practicable after a personal grievance arises, the worker shall submit 
the grievance to his immediate supervisor, affording him an opportunity to remedy 
the cause of the grievance, the intent being that it is desirable, if the circumstances 
permit it , to settle the grievance rapidly and as near as possible to the point of 
origin; 

Where any such attempt at settlement has failed , or where the grievance is of 
such a nature that a direct discussion between the worker and his immediate 
supervisor would be inappropriate , the worker shall notify the branch secretary or 
secretary or a duly authorised representative of his union, who, if he considers that 
there is some substance in the personal grievance, shall forthwith take the matter up 
with the employer or his representative; 

If the matter is not disposed of in discussion with the employer or his 
representative , the grievance shall be reduced to writing in a statement setting out 
all the facts relied on . The statement shall establish the nature of the worker' s 
grievance, and of the issues , for all subsequent consideration of the case ; 

The written statement shall be referred to a grievance committee consisting of an 
equal number of representatives (not exceeding three) nominated respectively by 
the union and the employer, with or without a chairman as the parties may decide ; 

The employer shall have the right to be assisted or represented before the 
grievance committee by an employers ' organisation; 

If the matter is not settled by the grievance committee, it shall be referred to the 
Arbitration Court; 

The reference to the Court may be made by the employer or his representative, or 
by the worker's union or its representative, or by both: 

The Court, after inquiring fully into the matter and cons:Jering all representations 
made by or on behalf of the parties. may make a decision or award by way of a final 
settlement which shall be binding on the parties: 

It shall be the duty of every party to the award or agreement to promote the 
settlement of personal grievances under the procedures hereinbefore provided and 
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to abstain from any action that might impede the effective functioning of the 
procedures. 

For the purpose of ensuring that the work of the employer shall not be impeded 
but shall at all times proceed as if no dispute relating to the personal grievance had 
arisen: 

No worker employed by any employer who is a party to the dispute shall 
discontinue or impede normal work, either totally or partially, because of the 
dispute; 

While the provisions of the procedure for the settlement of the personal grievance 
are being observed, no such employer shall, by reason of the dispute, dismiss any 
worker directly involved in the dispute. 

Any statements made or information given in the course of any proceedings 
before a grievance committee or the Court in respect of an alleged unjustifiable 
dismissal shall be absolutely privileged. 

In the case of an alleged unjustifiable dismissal, any final settlement, decision or 
award made under this clause may, if it includes a finding that the worker was 
unjustifiably dismissed, provide for any one or more of the following: 

The reimbursement to him of a sum equal to the whole or any part of the wages 
lost by him; 

His reinstatement in his former position or in a position not less advantageous to 
him; 

The payment to him of compensation by his employer. 
(NOTE: This clause has been inserted in accordance with the requirements of 

section 117 of the Industrial Relations Act 1973.) 

UNQUALIFIED PREFERENCE 
14. (a) Any adult person engaged or employed in any position or employment 

subject to this Agreement by any employer bound by this Agreement shall, if he is 
not already a member of a union of workers bound by this agreement, become a 
member of such union within 14 days after his engagement, or after this clause 
comes into force, as the case may require. 

(b) Subject to subclause (a) hereof, every adult person so engaged or employed 
shall remain a member of a union of workers bound by this Agreement so long as he 
continues in any position or employment subject to this Agreement. 

(c) Every worker obliged under subclause (a) hereof to become a member of a 
union who fails to become a member, as required by that subclause, after being 
requested to do so by an officer or authorised representative of the union, and every 
worker who fails to remain a member of a union in accordance with subclause (b) 
hereof commits a breach of this Agreement. 

(d) Every employer bound by this Agreement commits a breach of this 
Agreement if he continues to employ any worker to whom subclauses (a) and (b) 
apply after having been notified by any officer or authorised representative of the 
union that the worker has been requested to become a member of the union and has 
failed to do so, or that the worker having become a member of the union has failed 
to remain a member. 

(e) For the purpose of this clause "adult person" means a person of the age of 18 
years or upwards, or a person of any age who for the time being is in receipt of not 
less than the minimum rate of wages payable to a person of the age of 18 years or 
upwards. 

NOTE: Attention is drawn to section 104 of the Industrial Relations Act 173 
which gives to workers the right to join the union.) 

TERM OF AGREEMENl 
15. This Agreement shall be deemed to have come mto force upon the 9th day of 

February 1982 and shall continue in force until the 8th day of February 1983 . 

For Huntsbun House Limited: David Scott. Accountant 
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For Canterbury and Westland Drivers and their Assistants Industrial Union of 
Workers: 

P. R. Liggett, Secretary 
23-2-82 

MEMORANDUM 
This collective agreement incorporates the terms of voluntary settlement arrived 

at by the parties and forwarded to the Court for registration pursuant to section 65 
of the Industrial Relations Act 1973. 

Having regard to prevailing circumstances the Court has, pursuant to section 
92(2) of the Industrial Relations Act 1973, consented to the specified period for 
which this collective agreement is to continue in force being less than one year from 
the date of registration. 

(LS.) D. S. Castle, Judge. 

P D HASSELBERG. GOVERNMENT PRINTER . WELLINGTON. NEW ZEALAND---198:::! 

82185E-WTL. 


