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Please post in a conspicuous place accessible to workers 

"The attention of all persons affected by this document is drawn to the 
transitional provisions concerning union membership set forth in section 

17 Industrial Relations Amendment Act 1985." 

LACTOSE COMPANY OF NEW 
ZEALAND HAWERA EMPLOYEES

COLLECTIVE AGREEMENT 
(VOLUNTARY) 

Dated 12/12/85 

NOTE: See clause 36 herein for the date on which rates of wages come 
into force. 

Published and issued by the Arbitration Court of New Zealand 
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Form 6 

Under the Industrial Relations Act 1973 
REGISTERED COLLECTIVE AGREEMENT 

In the matter of the Industrial Relations Act 1973; and in the matter of 
the Lactose Company of New Zealand Hawera Employees Dispute of 
Interest 

between the New Zealand Dairy Factories and Related Trades Employees 
Industrial Union of Workers and the Lactose Company of New Zealand 
Limited. -

THE Arbitration Court, having before it the terms of a voluntary 
settlement arrived at in the above-mentioned dispute of interest and 
submitted or notified to the Court pursuant to the provisions of section 65 
of the Industrial Relations Act 1973, hereby registers as a collective 
agreement the terms, conditions, and provisions set out in the form of 
submission or notification attached hereto and orders: 

1. That the said terms, conditions, and provisions shall be binding on 
the parties hereto; and 

2. That the said parties shall respectively do, observe, and perform every 
matter and thing by this collective agreement required to be done, observed, 
and performed, and shall not do anything in contravention of this collective 
agreement but shall in all respects abide by and perform it. 

In witness of the registration of this collective agreement the seal of the 
Arbitration Court has hereto been affixed and a Judge of the Court has 
hereunto set his hand, this 12th day of December 1985. 

[LS.] J. R. P. Horn 
JUDGE 

UNDER THE INDUSTRIAL RELATIONS ACT, 1973 
IN THE MATTER of the Industrial Relations Act, 1973 

AND IN THE MATTER OF the Lactose Company at Hawera and the 
Dispute of Interest 

BETWEEN The New Zealand Dairy Factories & Related Trades Employees 
Industrial Union of Workers on the one hand 

AND The Lactose Company of New Zealand Limited on the other hand. 

To the Registrar of the Arbitration Court 
WE HEREBY submit to you a signed copy of the Terms of Voluntary 

Settlement of the abovementioned Dispute of Interest arrived at by the 
parties pursuant to Section 65 of the Industrial Relations Act, 1973 for 
registration by the Arbitration Court as a Collective Agreement. 

DA TED at Hawera this 2nd day of December 1985 
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FOR AND ON BEHALF OF 
The New Zealand Dairy Factories & Related Trades Employees Industrial 
Union of Workers 

WITNESS to the above signature 

FOR AND ON BEHALF OF 
The Lactose Company of New Zealand Limited 

WITNESS to the above signature 

Clause 
No. 

INDEX 

R. McMillian 

L. P. McLaughlan 

I. G. Watson 

R. McL. Burnett 

PART I-COVERAGE OF AGREEMENT 
Industry to which Agreement Applies. 

PART 2-PROVISIONS RELATING TO HOURS OF WORK 
2 Hours of Work 

Shift Work 3 (a) 
3 (b) 
4 

12 Hour Shift Provisions 
Overtime 

5 
6 
7 

Saturdays and Sundays 
Meal Times 
Rest Periods 

PART 3-RATES OF REMUNERATION 
8 Wages 
9 Services Payments 

10 Bonus Increment 
11 Qualification Payments 
12 Conditions of Work Payments: 

(a) Dirt Money 
(b) Trailer Allowance 

PART 4-PROVISIONS RELATING TO LEAVE 
13 Holidays 
14 Annual Holidays 
15 Special Holidays for Long Service 
16 Bereavement Leave 

PART 5-TERMS OF EMPLOYMENT 
17 Payment of Wages 
18 Casual Labour 
19 Part-time Workers 
20 Employment of Juniors 
21 Under-rate Workers 
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22 Abandonment of Employment 
23 Termination of Employment 

PART 6-PROVISION OF PROTECTIVE CLOTHING 
24 Overalls 
25 Footwear 

PART 7-SAFETY, HEALTH, WELFARE & AMENITIES 
26 First Aid and Accidents 
27 Safety 
28 Medical Examinations 
29 Accommodation and Sanitary Conveniences 

PART 8-UNION MEMBERSHIP 
30 Union Membership 
31 Notification 
32 Deduction of Fees 

PART 9~PROCEDURE FOR REPRESENTATION AND 
SETTLEMENT OF DISPUTE 

33 Right of Entry 
34 Disputes of Rights 
35 Personal Grievances 

PART IO-GENERAL 
36 Term of Agreement 

THE LACTOSE COMPANY OF NEW ZEALAND LIMITED 
EMPLOYEES COLLECTIVE AGREEMENT 

TERMS OF VOLUNTARY SETTLEMENT UNDER SECTION 65 

This Collective Agreement made in pursuance of the Industrial Relations 
Act 1973, the 14th day of November 1985 BETWEEN THE NEW 
ZEALAND DAIRY FACTORIES AND RELATED TRADES 
EMPLOYEES INDUSTRIAL UNION OF WORKERS (hereinafter called 
"THE UNION") of the one part, AND THE LACTOSE COMPANY OF 
NEW ZEALAND LIMITED (hereinafter called "THE EMPLOYER") of 
the other part, WHEREBY IT IS MUTUALLY AGREED BY AND 
BETWEEN THE PAR TIES hereto as follows:-

1. That the said terms, conditions, stipulations, and provisions contained 
and set out in the Schedule hereto shall be binding upon the parties hereto, 
and they shall be deemed to be and are hereby declared to form part of 
this Agreement. 

2. That the said parties shall respectively do, observe, and perform every 
matter and thing by this Agreement and by the said terms, conditions, 
stipulations, and provisions respectively required to be done, observed and 
performed, and shall not do anything in contravention of this Agreement 
of the said terms, conditions, stipulations and provisions, but shall in all 
respects abide by and perform the same. 
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SCHEDULE 

1. INDUSTRY TO WHICH AGREEMENT APPLIES 
This Agreement shall apply to THE LACTOSE COMPANY OF NEW 

ZEALAND LIMITED and shall comprise and include all operations 
appertaining to:-

2. 

3. 

The collection and/or delivery of whey and products therefrom, the 
evaporation and/or any treatment of the aforesaid, the production 
for and manufacture of Lactose, and products, including by-products, 
and the packing thereof, and all incidental work connected with or 
arising from any of the aforesaid sections, including maintenance of 
factory plant and buildings. 

HOURS OF WORK 
(a) The ordinary weekly number of hours that may be worked by all 

workers shall be 40. The working week shall commence at midnight 
on Saturday, except in the case of a shift worker whose week shall 
commence at the starting time of the first shift following midnight 
on Saturday. 

(b) Such hours shall be worked on five days of the week, with a maximum 
of eight hours on any one day without payment of overtime. 

(c) The hours of work in each day shall be deemed to be continuous 
except for the intervals in Clause 6 and Clause 7 of this Agreement. 

( d) Where practicable, each worker shall be allowed two days off 
consecutively. 

(e) Workers' "Days Off' shall be on a rotating system and posted up in 
a position accessible to workers at least two weeks prior to its 
commencement. Such roster shall be for a minimum period of one 
week. In cases of sickness, accident, or absence of a regular worker, 
or by an arrangement with the Union Representative, it may be varied 
but not otherwise. 

A roster shall not be necessary for workers regularly employed in 
a Monday to Friday week. 

(f) Except by mutual agreement, or in the absence of a regular worker, 
one week's notice shall be given when the starting time of any worker 
is changed. 

SHIFT WORK 
(a) Shift work shall mean work which is carried out by two or more 

successive relays of workers performing wholly or substantially the 
same type of work. 

Where two or three shifts are worked, a worker required to rotate 
or alternate his shift shall be paid $5.66 per shift extra in addition 
to ordinary rates provided that where a shift commences at or before 
midnight and finishes after midnight the shift allowance shall be 
$8.09. 

3. 12 HOUR SHIFT PROVISIONS 
(b) (i) When a department is required by the employer to operate on 

24 hours of the day for seven days of the week and where the 
shift workers and the company agree that twelve hour shifts are 
to be worked, the specific conditions to apply to such shift work 
shall be agreed between the parties. 
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(ii) The ordinary hours of work shall average forty per week and 
shall be arranged to suit the exigencies of the site by mutual 
arrangement between the shift workers and the employer. 

(iii) Any agreement reached under this clause shall have no effect 
after the end of this 1985/86 production season, except by mutual 
agreement reached between the parties before the commencement 
of the 1986/87 production season. 

(iv) If the parties fail to agree then the status quo prevails. 

OVERTIME 
(a) Time worked in excess of eight hours in any one day (excluding all 

. time worked on "Rostered Days Off' and Statutory Holidays) shall 
count as overtime and shall be paid for at time and a half rates for 
the first three hours and thereafter at double time rates, provided 
that overtime worked on Sundays shall be paid at double time rates. 
For time worked on Saturdays in excess of eight hours when Saturday 
is included in the forty hour 5-day week double time rates shall be 
paid. 

(b) For the first eight hours overtime worked in excess of the weekly 
hours · prescribed in Subclauses (a) and (b) of Clause 2 of this 
Agreement (excluding all time worked on "Rostered Days Off', on 
Saturdays, on Sundays and on Statutory Holidays) time and a half 
rates shall be paid and thereafter double time rates. 

No excess time shall be calculated both on a daily and weekly 
basis. 

(c) Any worker required to work in excess of sixteen hours continuously 
(excluding meal breaks) shall be paid for such excess hours at double 
time rates in addition to the ordinary hourly rate. 

(d) For time worked on a worker's " Rostered Day Off' time and a half 
rates shall be paid for the first four hours and double time rates 
thereafter; provided that when a worker is required to work on both 
his "Rostered Days Off' he shall be paid double time rates for all 
time worked on the second day; and further provided that time 
worked on a Sunday being a "Rostered Day Off' shall be paid for 
at double time ratE-s. A worker required to work on his "Rostered 
Day Off' shall be paid for a minimum of eight hours. Provided that 
the minimum payment shall not apply where the employer and a 
worker agree prior to the commencement of work that the worker 
may work fewer hours, in which case the worker shall be paid only 
for the hours actually worked. Hours of work paid for under this 
Subclause shall not be counted in the computation of overtime under 
Subclause (b) of this Clause. 

( e) Excepting when necessitated by absenteeism or emergencies, a worker 
required to commence a new shift or a new day's work before having 
a break of eight hours shall b~ paid at double ordinary rates for the 
time by which the eight hour break is reduced. This Subclause shall 
not apply when extra payments under Subclause (c) of this Clause 
are payable. 

SATURDAYS AND SUNDAYS 
(a) The year shall commence on the First Day of August. It is the 

intention that any Saturday or Sunday worked in excess of at the 
rate of 26 for the year shall be paid for at time and a half for Saturdays 
and double time for Sundays. Accordingly, any worker who works 
more than 26 Saturdays in the year, or more than 26 Sundays in the 
year, and any worker who works more than the number of Saturdays 
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· - or more than the number of Sundays relative to 26 for the year, in 
a lesser period of employment during the year aforesaid, shall be 
paid for such additional Saturdays at the rate of time and a half and 
for such additional Sundays at the rate of double time. 

(b) All workers who have worked any fortnight in a year shall be paid 
for each such fortnight 12 hours at ordinary rates in addition to their 
ordinary wages. Provided that when any worker works on a Saturday 
within his five day week he shall be paid a further 2 hours at ordinary 
rates for each Saturday so worked. 

(c) In addition to the payments specified in Subclause (b) of this Clause, 
for work done on any Saturday in excess of 26 in the year, or for a 
proportionate number for any lesser period, time and a half shall be 
paid and for work done on any Sunday in excess of 26 in the year, 
or for a proportionate number for any lesser period, double ordinary 
rates shall be paid. 

(d) The Employer shall render to each worker a statement of his 
Saturdays and Sundays worked. Such statement shall be made up to 
each 31st day of July, or where a worker has left the Employer's 
employment or been dismissed, to the date the worker left or was 
dismissed. 

(e) With the statements, payment shall be made of any necessary 
adjustments for excess Saturdays or excess Sundays worked. 

MEAL TIMES 
(a) When a worker is required to stand by his plant during the meal 

break he shall be paid for such time at ordinary rates. 
(b) Subject to Subclause (a) of this Clause no worker shall be called upon 

to work more than four and a half hours continuously without an 
interval for a meal. 

(c) Workers, other than shift workers, required to work before 6.30 a.m. 
or after 6 p.m. shall be paid a meal allowance of $3.85 per day in 
addition to all other payments, including Overtime, if any. 

REST PERIODS 
Workers shall be allowed an interval of 10 minutes in each four hour 

work period for Smoko without deduction of pay and without interfering 
with the continuity of the work. 

Tea, coffee, milk and sugar shall be supplied free of charge by the Employer 
for consumption on the premises during such periods and at lunch-time. 

Workers required to stand by plant during rest periods and meal breaks 
shall be entitled to 30 minutes payment per day extra for not leaving the 
plant unattended. 

8. WAGES 
(a) Adult workers shall be paid not less than the following rates of wages: 

Per Week 
$ 

Workers not specified: (Probationer) .............................. .............. 228. 74 
- A new employee. No previous experience with LCNZ. 
- Maximum period of probation-4 months. 
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General Hand: 236.66 
- Basic sugarfloor functions, e.g. packing, sewing, forklift operation. 
- Caretaker. 

Production Assistant: ...................................................................... 244.33 
- Skilled sugarfloor personnel. 

e.g. - Asst. Storeman - Loco Drivers etc. 
Capable of all jobs in Department. 

- Greasers. 
___,;. Crude Operator, Refinery Assistant. 

Operator: . . . . . . . .. .. .. . . .. . .. .. . . .. .. ..... .. ... .. . . .. .. . .. .. . . .. .. . .. . . . .. . . .. . .. .. . . . . . . .. .. . . . . . 250.1 7 
- Treatments, crystalliser, spray drier, ultrafiltration operators. 

Process Operator: ................... .. .... ... ........... .................................... 258.02 
- Evaporator Operator, Refinery Operator, W.P.C. Operator 
- Capable of all functions in the particular department to complete 

satisfaction 
- Consistently achieves maximum output within defined specifications 
- Minimum of 1 year in the Department 
- Minimum 3 months sustained satisfactory achievement in each 

function of Refinery or W.P.C. 

Senior Operator: ... ........ ................................ .................. ... ... ...... ... . 269. 76 
- As in Process Operator above with experience in two or more 

departments 
- Skilled in current position and is able, with minimal reacquaintance, 

to perform all functions of at least one other Process department. 

Shift Supervisor ... ..... ... .. ............... ...... .... ................... ... .. ... ............. 297.92 
Tank Lorry Drivers ............. ............ ................ ........... ... ... ....... ....... 252.22 
Engine Driver 1st Class ........................................ ... ...................... 286.52 

Engine Driver 2nd Class 
- To commence .... .. ..... ................... .. ....... ... ........................ .... ... 275. 75 
- When endorsed by M.O.T. ................................................... 282.82 

LABORATORY TECHNICIANS AND ASSISTANTS 
Laboratory Assistant: ................... .......... ....................... ..... ........... . 244.37 

- Capable of all routine testing 
- Minimum 2 yrs. service as adult lab. assistant 

Laboratory Technician: ..... ... .. ............ .. ... .. .... ........................ .... .... . 258.02 
- Capable of conducting advanced analyses 
- Minimum qualification:-

5 yrs. laboratory experience 
or Int. Cert. N.Z.C.S. and 3 yrs. laboratory 
experience 

Senior Laboratory Technician: .......................... ..... ...... ... ... ..... .. .... 269. 76 
- Minimum qualification N.Z.C.S. 

and 5 yrs. laboratory experience 
2 yrs. with LCNZ. 

8 



16995 

(b) Any worker who is employed, other than at meal times, or Smokos, 
as a substitute for another worker receiving a higher rate of pay shall 
be paid at such higher rate while so employed. 

(c) When, during any year commencing from 1st August, a worker is 
shifted to work entailing the payment of higher wages and is employed 
in that position for not less than 17 weeks he shall be paid such 
higher wages for the balance of the year: and no worker employed 
in a position for not less than 17 weeks in any year commencing 
from 1st August shall be paid wages less than those appropriate for 
that position. 

(d) Juniors Juniors may be employed at not less than the following 
rates of wages: 

Per Week 
$ 

Under I 7 years of age ........................................ ........................... . 137.24 
160.12 From 17 to 18 years of age ............... ...... .. .... .. ...... .. .................. ... . 

Thereafter at the rate prescribed for Adults. 

9. SERVICE INCREMENT 
A Service Increment for current continuous service with the Employer 

will be paid by increasing the employee's ordinary weekly rate as follows:-
After 1 year by 1 % 
After 2 years by 2% 
After 3 years by 3% 
After 5 years by 4% 
After 10 years by 5% 
After 15 years by 6% 
After 20 years by 7% 

10. BONUS INCREMENT 
A Bonus Increment will be paid after 4 months' current continuous service 

with the Employer by increasing the employee's weekly rate by 13%. 

11. QUALIFICATION PAYMENTS 
A worker qualifying by examination for and holding any of the following 

qualifications shall be paid the additional weekly amount specified, provided 
that the payments shall not apply to "workers not specified". No worker 
shall be entitled to payment for more than one qualification. The payment 
to holders of any of the following qualifications shall only apply from the 
date the worker produces to his Employer a certificate for the appropriate 
qualification:-

Intermediate Examination of the N.Z. Certificate $6. 73 
in Science (Biology or Chemistry). 
N.Z. Certificate in Science (Biology or Chemistry). $8.41 
Diploma in Dairy Technology $6. 73 
N.Z. Certificate in Food Science $8.41 
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CONDITIONS OF WORK PAYMENTS 

12. DIRT MONEY 
(a) (i) When workers are required to enter flues or back-end smoke 

boxes or fire boxes for the purpose of cleaning them or to chip 
and/or clean or repair the interior of boilers while such boilers 
are laid off for inspection or overhaul, or to enter and clean 
vapour pipes, they shall be paid 80 cents per hour extra with a 
minimum of $2.27 per day. When they are required to clean 
inside boiler tubes or apply Apexior or similar scale preventative, 
they shall be paid $1.23 per hour extra with a minimum payment 

· of $6.12 in any one day. 
(ii) When a worker is required to enter a boiler or furnace within 

12 hours of being blown down or fire-drawn, he shall be paid 
$1.86 extra per day or part of a day while so employed. 

(iii) Workers employed on the following work shall be paid 22 cents 
per hour or part of an hour extra while so employed, with a 
minimum of 88 cents in any one day:-
(1) Entering covered storage tanks or totally enclosed sugar bins 
or tank wagons or spray driers to scrape, clean, paint, alter or 
repair. 
(2) Filling or emptying drums of Mother Liquor. 
(3) Spray painting. 
(4) Maintenance work on a swinging stage. 
(5) Entering condensed whey storage tanks for the purpose of 
emptying them: provided that when it is necessary to empty a 
solidified tank of condensed whey, the payment shall be 80 cents 
per hour or part thereof with a minimum payment of $4.55 in 
any one day. 
(6) Workers unloading consignments of charcoal or lime, or 
opening and tipping bags of charcoal. 

(iv) Workers employed in manually cleaning out tubes of whey 
evaporators shall be paid 80 cents extra per hour while so 
employed,· provideci that if the manual tube cleaning takes place 
immediately after blow down the payment shall be $1.13 per 
hour extra. 

(v) Workers required to clean presses in the Refinery department in 
excess of 4 per shift shall be paid 57 cents per additional press 
per shift extra. 

12. TRAILER ALLOWANCE 

13. 

(b) Drivers employed driving a tanker or a motor truck which is pulling 
a tanker trailer of 3 tonnes or over gross weight carrying a separate 
additional load shall be paid an additional $5.29 per day or part of 
a day while so employed, the weight of the trailer not to be included 
in fixing the weight of the tanker or truck for the purpose of wage 
classifications. 

HOLIDAYS 
(a) Every worker covered by this Agreement shall be allowed the 

following Holidays: 
New Year's Day, Waitangi Day, Good Friday, Easter Monday, Anzac 
Day, the Birthday of the Reigning Sovereign, the day following the 
Birthday of the Reigning Sovereign, Labour Day, Christmas Day, 
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- Boxing Day, and Taranaki Anniversary Day which shall be observed 
on the day agreed upon between the Taranaki Trades Council and 
the Taranaki Employers' Association. 

(b) The provisions of the Holidays Act 1981 and its Amendments, which 
deals with the transfer of Holidays, shall apply. 

(c) No deduction shall be made from wages of any worker in respect of 
any of the Holidays prescribed in Subclause (a) of this Clause. 

(d) For all time worked on any of the above Holidays, double ordinary 
rates shall be paid in addition to the ordinary weekly wage with a 
minimum payment of eight hours. 

(e) When a worker's weekly "day off" falls upon any of the above 
Holidays he shall be paid an extra day's wages at ordinary rates. 

14. HOLIDAY PERIODS 
(a) Holidays shall be allowed in accordance with the provisions of the 

Holidays Act 1981 and its Amendments, except that every worker 
shall , at the end of each year of his employment, become entitled 
to an annual holiday of 4 weeks paid on the basis of the worker's 
average weekly taxable earnings provided that in no case shall the 
Holiday Pay be less than the worker's ordinary pay at the time of 
taking the holiday. Except by mutual agreement at least 21 days' 
notice shall be given to the worker prior to the commencement of 
his holidays. For the purposes of this Clause, the year shall be deemed 
to commence on the 1st day of August each year. The Employer 
shall, if possible, allow one week of such Holidays during the summer 
months. 

(b) A Holiday of proportionate duration paid on the basis provided in 
Subclause (a) of this Clause shall be allowed to each worker who 
shall have worked for less than one year. 

(c) For the purpose of assessing a worker's Holiday Pay the Employer 
may fix 31st March as a cut-off date. 

15. SPECIAL HOLIDAYS FOR LONG SERVICE 
(a) A worker shall be entitled to special holidays as follows:-

( 1) One special holiday of one week after the completion of 10 years 
and before the completion of 20 years of continuous service in 
the dairy industry. 

(2) One special holiday of two weeks after the completion of 20 
years and before the completion of 30 years of continuous service 
in the dairy industry. 

(3) One special holiday of three weeks after the completion of 30 
years and before the completion of 40 years of continuous service 
in the dairy industry. 

(4) One special holiday of five weeks after the completion of 40 
years' continuous service in the dairy industry. 

(b) Should a worker have completed 20 years of continuous service in 
the dairy industry prior to the date of this Agreement, he shall not 
be entitled to the special holiday provided in Paragraph (1) of 
Subclause (a) of this Clause. Should a worker have completed 30 
years of continuous service in the dairy industry prior to the date 
of this Agreement he shall not be entitled to the special holiday 
provided in Paragraph ( 1) or (2) or Subclause (a) of this Clause. 

Should a worker have completed 40 years of continuous service 
ir the dairy industry prior to the date of this Agreement, he shall 
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not be entitled to the special holiday provided in Paragraph ( 1) or 
(2) or (3) of Subclause (a) of this Clause. 

(c) All such special holidays provided for in Subclause (a) of this Clause 
shall be on ordinary pay as defined by the Holidays Act 1981 and 
its Amendments, and may be taken in one or more periods and at 
such time or times as may be agreed by the Employer and the worker. 

(d) If a worker having become entitled to a special holiday leaves his 
employment before such holiday has been taken he shall be paid in 
lieu thereof. 

(e) The provisions of this Clause shall not apply where an Employer 
has in operation or brings into operation an alternative scheme for 
rewarding service, which is not less favourable to the worker than 
the foregoing. 

16. BEREAVEMENT 
Leave on ordinary pay ofup to a maximum of three days shall be allowed 

to an employee on production of satisfactory evidence of the death in New 
Zealand of the employee's spouse, parent, child, brother, sister, mother-in
law or father-in-law. 

17. PAYMENT OF WAGES 

18. 

(a) All wages shall be paid in cash and in full not later than Thursday 
of each alternate week, and in the Employer's time, provided that if 
Friday is a holiday wages for that week shall be paid not later than 
Wednesday. Provided further that where a worker agrees in writing 
the Employer may pay wages by cheque or by lodgment at a Bank 
to the credit of an account in the name of the worker. 

(b) There shall be included in each worker's pay envelope a statement 
in detail of wages, overtime, and all other payments and deductions. 

(c) No deduction shall be made from the weekly wages and other 
payments provided herein, except for the following: time lost through 
the worker's own default, for sickness or accident, for goods supplied, 
the rent of the Company's dwellings occupied by the workers, for 
Union dues and for time lost at a worker's own request. 

CASUAL LABOUR 
(a) A worker engaged for less than five days shall be deemed a Casual 

Worker and shall be paid on an hourly basis 10 percent above the 
weekly rate prescribed for the weekly worker. 

(b) A Casual Worker, working on Saturday afternoons, Sundays, or 
Holidays prescribed in Clause 13 of this Agreement, shall receive the 
additional payments prescribed under the Holidays Act 1981 and its 
Amendments. 

19. PART-TIME WORKERS 
(a) Where an Employer does not regularly require the service of a worker 

for the full period of 40 hours per week, he shall pay such worker 
pro rata the appropriate weekly rate of wages plus 10 per cent. 

(b) Where a worker is unable to accept full-time employment the 
Employer shall pay pro rata the appropriate weekly rates of wages. 

(c) The provisions of this Clause shall not apply unless the written 
consent of the Union to each such engagement is obtained by the 
Employer within the first week of employment. 

(d) These provisions shall not be used for the purpose of reducing the 
hours of work or the earnings of any worker. 
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20. EMPLOYMENT OF JUNIORS 
Juniors may be employed in the proportion of one to five adult workers, 

but extra Juniors may be employed by agreement between the Employer 
and the Union. 

21. UNDER-RATE WORKERS 
(a) Any worker who considers himself incapable of earning the minimum 

wage fixed by this agreement may be paid such lower wage as may 
from time to time be fixed, on the application of the worker after 
due notice to the union, by an Inspector of Awards and Agreements 
or such other person as the Court may from time to time appoint 
for that purpose; 

(b) In so fixing the wage the Inspector or other person shall have regard 
to the worker's capability, the worker's past earnings, and such other 
circumstances as the Inspector or other person thinks fit, after hearing 
such evidence and argument as the union and the worker offer; 

(c) A permit shall be for such period, not exceeding 6 months, as the 
Inspector or other person determines; and after the expiry of that 
period it shall continue in force until 14 days' notice has been given 
to the worker by the secretary of the union requiring the worker to 
have the worker's wage again fixed in the manner prescribed by this 
clause: Provided that in the case of any person whose wage is so 
fixed by reason of old age or permanent disability it may be fixed 
for such longer period as the Inspector or other person thinks fit; 

(d) Notwithstanding the foregoing provisions of this clause, it shall be 
competent for a worker to agree in writing with the president or 
secretary of the union upon such a lower wage as aforesaid without 
having it so fixed; 

22. 

(e) It shall be the duty of the union to give notice to the Inspector of 
Awards and Agreements of every agreement made with a worker 
under subclause (d) of this clause; 

(f) It shall be the duty of an employer, before employing a worker at 
such lower wage, to examine the permit or agreement by which the 
wage is fixed. 

ABANDONMENT OF EMPLOYMENT 
Where an employee absents himself from work for a continuous period 

exceeding five working days without the consent of the Employer or without 
notification to the Employer or without good cause, he shall be deemed to 
have terminated his employment. 

23. TERMINATION OF EMPLOYMENT 
(a) Except in the case of Casual Workers as defined in Clause 18 of this 

Agreement, one week's notice of termination of employment shall 
be given by either side or in lieu thereof one week's pay shall be 
forfeited. This provision shall not prevent the immediate termination 
by either side for good cause, in which case wages and other payments 
due shall be paid forthwith. 

Where in any establishment there is likely to occur or appears 
likely to occur a displacement of a worker or workers due to the 
advent of automated methods of manufacture, the question shall be 
jointly investigated by representatives of the Workers' and Employers' 
organisations as they may arrange. Failing agreement the matter shall 
be dealt with as provided in Clause 32 of this Agreement. 
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Attention is drawn to the provisions of Clause 33 of this Agreement 
for the settlement of Personal Grievances. 

(b) Where the employment of any worker, other than a temporary casual 
or part-time worker, is terminated solely because the worker has 
become redundant by reason of the closing down of the whole or 
part of the Employer's operations through amalgamation of 
companies, or by reason of reorganisation of the industry, the 
following provisions shall apply:-
(1) The Employer shall advise the Union of intended dismissals and 

afford the Union the opportunity of consultation and discussion. 
(2) A worker with up to 12 months' continuous service with the 

same Employer shall be entitled to notice of termination of 
employment in accordance with Subclause (a) of this Clause. 

(3) In lieu of the notice provided in Subclause (a) of this Clause: 
(i) A worker with more than 12 months and up to 3 years' 
continuous service with the same Employer shall be entitled to 
3 weeks' notice of termination of employment. 
(ii) A worker with more than 3 years and up to 5 years' 
continuous service with the same Employer shall be entitled to 
4 weeks' notice of termination of employment. 
(iii) A worker with more than 5 years and up to 10 years' 
continuous service with the same Employer shall be entitled to 
5 weeks' notice of termination of employment. 
(iv) A worker with more than IO years and up to 15 years' 
continuous service with the same Employer shall be entitled to 
6 weeks' notice of termination of employment. 
(v) A worker with more than 15 years and up to 20 years' 
continuous service with the same Employer shall be entitled to 
7 weeks' notice of termination of employment. 
(vi) A worker with more than 20 years' continuous service with 
the same Employer shall be entitled to 8 weeks' notice of 
termination of employment. 

( 4) In any case the Employer may elect to pay or the worker may 
elect to receive wages in lieu of the appropriate notice provided 
that manufacturing has ceased. 

(5) The provisions of this Subclause shall not apply to a worker who 
is engaged for a specified period only or has attained 65 years 
of age or who is eligible for retirement under the provisions of 
a Pension or Superannuation Scheme. 

OVERALLS 
Workers shall wear overalls or smocks or other approved outer clothing 

(including head gear) which shall be supplied free by the Employer and 
laundered at his expense, and which shall not be removed from the factory 
premises by the worker at the conclusion of the day's work. 

One set of clean approved outer clothing shall be available to each worker 
at the commencement of each day's work. 

The Employer shall provide a suitable waterproof coat or cape and leggings 
in each tanker. Workers who are required to work in wet weather shall be 
supplied with suitable wet weather coats. 

All clothing and equipment issued free shall remain the property of the 
Employer and shall be returned to the Employer upon termination of 
employment. 
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25. FOOTWEAR 
All workers shall be supplied with suitable footwear free of cost or 

alternatively be paid the sum of 44 cents per day as a footwear allowance. 
Suitable footwear must be wom at all times. 

26. 

27. 

FIRST AID AND ACCIDENTS 
(a) In the Factory a- suitable First Aid Emergency Case, fully equipped, 

and Lifeline shall be kept in an accessible and convenient place. 
(b) An employee who is appointed as a First Aid Person and who holds 

a valid St. John Ambulance Association First Aid Certificate shall 
be paid $3.85 per week extra. 

SAFETY 
Failure to use safety equipment and/or protective clothing provided by 

the Employer shall constitute serious misconduct and may render a worker 
liable to dismissal. 

28. MEDICAL EXAMINATIONS 
The Employer may at any time require any worker to submit himself to 

medical examination by a Medical Officer nominated by the Employer: 
provided that such medical examination shall be at the expense of the 
Employer. 

29. ACCOMMODATION AND SANITARY CONVENIENCES 
The Employer shall provide sanitary accommodation, and if required by 

the Union shall install individual lockers. Suitable provision shall be 
provided for the workers to change their clothes. A sufficient supply of hot 
water shall be provided at mealtimes. A suitable shower with hot and cold 
water laid on shall also be provided. 

30. UNION MEMBERSHIP 
Attention is drawn to Section 104 of the Industrial Relations Act 1973, 

which gives workers the right to join the Union. 
"refer to Court's memorandum" 

31. NOTIFICATION 
The Employer shall, upon written request, at intervals of not less than 

three months, supply the Union with the names and addresses of all workers 
employed by him under this Agreement who are 18 years of age or over 
or in the receipt of Adult rates of wages. 

32. DEDUCTION OF FEES 
The Employer shall, in respect of every Union Member covered by this 

Award, deduct Union dues from his wages, with the signed authority of 
the worker. 

The manner of deduction and remittance in full to the Branch Office of 
the Union shall be monthly or as arranged between the Branch Secretary 
of the Union and the Employer. 

The subscription shall be in accordance with the amounts laid down from 
time to time by the Union's Annual Conference, details of which shall be 
supplied by the Union to the Employer. 
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33. RIGHT OF ENTRY 
For the purpose to this Agreement any accredited Representative of The 

New Zealand Dairy Factories and Related Trades Employees Industrial 
Union of Workers may at all reasonable times, but not so as to unreasonably 
interfere with the Employer's business, enter upon the premises of the 
Employer bound by this Agreement where the manufacture, processing or 
packing of dairy produce is being performed. Provided that the 
Representative shall, before entering the premises, notify the person in charge 
of the premises of his intention to do so. 

34. DISPUTES OF RIGHTS 
(a) The procedure set out in the succeeding provisions of this Clause 

shall apply to a Dispute of Rights between the parties bound by this 
instrument, or any of them, including a dispute on:-
(1) The interpretation of this instrument, OR-
(2) Any matter (not being a Personal Grievance within the meaning 

of Section 117 of the Industrial Relations Act 1973) related to 
matters dealt with in this instrument and not specifically and 
clearly disposed of by the terms of this instrument. 

(b) Either the Workers' Union or the Employer who are parties to any 
such dispute may invoke the procedure. 

(c) The Union and the Employer who are parties to any such dispute 
shall refer the dispute to the Committee consisting of an equal num
ber of representatives appointed respectively by the Union and the 
Employer concerned, together with a Chairman who shall be:-
(1) Mutually agreed upon by the parties, OR-
(2) If there is no such agreement, a conciliator or a mediator or a 

person appointed by a conciliator or a mediator. 
(d) A decision reached by a majority of the Committee shall be the 

decision of the Committee; but if the members of the Committee 
( other than the Chairman) are equally divided in opinion, the Chair
man may either: 
( 1) Make a decision, which shall then be the decision of the Com

mittee, OR-
(2) Refer the dispute forthwith to the Arbitration Court for 

settlement. 
(e) Subject to the Right of Appeal conferred by Subclause (f) of this 

Clause, the decision of the Committee shall be binding on the parties 
to the dispute. 

(f) Any party may appeal to the Arbitration Court against a decision of 
the Committee or any part of that decision. The Appellant shall: 
( 1) Within 14 days after the date on which the decision of the Com

mittee has been made known to him, give to every other party 
written notice of his intention to appeal, AND-

(2) Within 7 days after the date on which that notice has been given, 
lodge with the Registrar of the Arbitration Court a written Notice 
of Appeal, AND-

(3) Specify in each such notice the decision or the part of the decision 
to which the appeal relates. 

(g) The essence of this Clause being that, pending the settlement of the 
dispute, the work of the Employer shall not on any account be 
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impeded but shall at all times proceed as if no dispute had arisen, 
it is hereby provided that:-
(1) No worker employed by the Employer who is a party to the 

dispute shall discontinue or impede normal work, either totally 
or partially, because of the dispute. 

(2) While the provisions of this Clause are being observed no such 
Employer shall, by reason of the dispute, dismiss any worker 
involved in the dispute. 

35. PERSONAL GRIEVANCES 
(a) For the purposes of this Clause, the expression "Personal Grievance" 

means any grievance that a worker may have against his Employer 
because of a claim that he has been unjustifiably dismissed, or that 
other action by the Employer (not being an action of a kind applicable 
generally to workers of the same class employed by the Employer) 
affects his employment to his disadvantage; but does not include any 
grievance that a worker may have because of a claim that his 
employer has dismissed him or has taken any other action either 
wholly or partly because of the worker's membership or non
membership of a Union or a Society. 

(b) The standard procedure for the settlement of any Personal Grievance 
shall include the following:-
( 1) Any worker who considers he has grounds for a Personal 

Grievance shall have the right to submit this grievance in 
accordance with this procedure: 

(2) As soon as practicable after a Personal Grievance arises, the 
worker shall submit the grievance to his immediate supervisor, 
affording him an opportunity to remedy the cause of the 
grievance, the intent being that it is desirable, if the circumstances 
permit it, to settle the grievance rapidly and as near as possible 
to the point of origin: 

(3) Where any such attempt at settlement has failed, or where the 
grievance is of such a nature that a direct discussion between 
the worker and his immediate supervisor would be inappropriate, 
the worker shall notify the Branch Secretary or Secretary or a 
duly authorised Representative of his Union, who, if he considers 
that there is some substance in the Personal Grievance, shall 
forthwith take the matter up with the Employer or his 
represen ta ti ve: 

( 4) If the matter is not disposed of in discussion with the Employer 
or his representative, the grievance shall be reduced to writing 
in a statement setting out all the facts relied on. The statement 
shall establish the nature of the worker's grievance, and of the 
issues, for all subsequent consideration of the case: 

(5) The written statement shall be referred to a Grievance Committee 
consisting of an equal number of representatives (not exceeding 
3) nominated respectively by the Union and the Employer, with 
or without a Chairman as the parties may decide: 

(6) The Employer shall have the right to be assisted or represented 
before the Grievance Committee by an Employers' organisation: 

(7) If the matter is not settled by the Grievance Committee, it shall 
be referred to the Arbitration Court: 

(8) The reference to the Court may be made by the Employer or his 
representative, or by the Workers' Union or its representative, 
or by both: 
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(9) The Court, after inquiring fully into the matter and considering 
all representations made by or on behalf of the parties, may make 
a decision or award by way of a final settlement which shal1 be 
binding on the parties: 

(10) It shall be the duty of every party to the Award or Agreement 
to promote the settlement of Personal Grievances under the 
procedures hereinbefore provided and to abstain from any action 
that might impede the effective functioning of the procedures. 

(c) For the purpose of ensuring that the work of the Employer shall not 
be impeded but shall at all times proceed as if no dispute relating 
to the Personal Grievance had arisen: 
(l) No worker employed by the Employer who is a party to the 

dispute shall discontinue or impede normal work, either totally 
or partially, because of the dispute: 

(2) While the provisions of the procedure for the settlement of the 
Personal Grievance are being observed, no such Employer shall, 
by reason of the dispute, dismiss any worker directly involved 
in the dispute. 

(d) Any statement made or information given in the course of any 
proceedings before a Grievance Committee or the Court in respect 
of an alleged unjustifiable dismissal shall be absolutely privileged. 

(e) In the case of an alleged unjustifiable dismissal, any final settlement, 
decision, or award made under this section, may if it includes a 
finding that the worker was unjustifiably dismissed, provide for any 
one or more of the following:-
(1) The reimbursement to him of a sum equal to the whole or any 

part of the wages lost by him: 
(2) His reinstatement in his former position or in a position not less 

advantageous to him: 
(3) The payment to him of compensation by his Employer. 

TERM OF AGREEMENT 
This A~reement, in so far as the provisions relating to the rates of wages 

and salanes to be paid are concerning, shall be deemed to have come into 
force on the FIRST day of the PAY PERIOD commencing on or after the 
1st day of OCTOBER, 1985, and in so far as all other provisions of the 
Agreement are concerned, it shall come into force on the day of the date 
hereof: and this Agreement shall continue in force until 30 SEPTEMBER 
1986. 

In witness whereof, the seal of the Arbitration Court has hereto been 
affixed, and a Judge of the Court has hereunto set his hand this 

IN WITNESS WHEREOF the parties hereto have executed these presents 
on the 2nd December 1985 

SIGNED FOR AND ON BEHALF OF 
The Lactose Company of New Zealand Limited 

I. G. Watson 

WITNESS to the above signature R. McL. Burnett 
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SIGNED FOR AND ON BEHALF OF 
The New Zealand Dairy Factories & Related Trades Employees Industrial 
Union of Workers 

R. McMillian 

WITNESS to the above signature L. P. McLaughlan 

MEMORANDUM 
This collective agreement incorporates the terms of voluntary settlement 

arrived at by the parties and forwarded to the Court for registration pursuant 
to section 65 of the Industrial Relations Act 1973. 

The Court has, pursuant to section 92 (2) of the Industrial Relations Act 
1973, consented to the specified period for which this collective agreement 
is to continue in force being less than one year from the date of registration. 

Clause 30 of the terms of settlement forwarded to the Court for registration 
contained a request to insert a union membership clause in the same form 
as set out in section 98 of the Industrial Relations Act 1973 (as amended 
by the Industrial Relations Amendment Act 1985). 

Section 17 of the Industrial Relations Amendment Act 1985, Transitional 
Provision in Respect of Unqualified Preference Provisions, says that every 
collective agreement or award subject to section 17, shall be deemed to 
contain a union membership clause in the same form as set out in section 
98 of the Industrial Relations Act 1973. The union membership clause reads 
as follows: 

[L. S.] 

"If any adult person (other than a person who holds a certificate of 
exemption from union membership issued under section 112 0 of 
the Industrial Relations Act 1973) who is not a member of a union 
of workers bound by this agreement is engaged or employed by any 
employer bound by this agreement, in any position or employment 
that is subject to the agreement, the person shall become a member 
of the union within 14 days after that person's engagement or, as the 
case may require, after this clause comes into force, and shall remain 
a member of the union so long as that person continues in the position 
or employment." 

J. R. P. Horn 
JUDGE 

V. R. WARD. GOVERN MENT PRINTER. WELLINGTON. NEW ZEALAND-1986 ; 
47276J-86PT / IS 


