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A 

B I L L 

Provisional Government of British Settlements 

in the Islands of N e,v Zealand. 

[N ote.-Tbe ,v ords printed in Italics are proposed to be inserted 
in the Committee.] 

~ i!}elR. ® a~ the foundation of British Settlements in distant 
~ lands, according to a wise and just system of colonization, 
must conduce to the advantage of this populous and commercial 
Kingdom~ and to the honcur of Her 1\'Iajesty's Crown : 

5 And whereas the group of Islands in the Southern Ocean, commonly 
called New Zealand, consisting of two principal Islands, together with 
several smaller Islands adjacent t~ereto, arc well adapted for tlie pur­
poses of such colonization : 

And whereas many British subjects have fixed their residence in the 
i o -said Islands, some of whom have acquired considerable property therein, 

and the number of such British Eettlers is continually increasing; and 
the said Islan<ls have become much frequented by British and other 
shipping, whereby a regular and increasing trade and intercourse are 
carried on therewith : 

15 And whereas there are not in force within the said Islands ahy laws 
for the protection of life, liberty or property; by reason whereof many 
unjust and wicked. acts have been committed with impunity therein, and 
the native inhabitants thereof have been grievously injured : 
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i\nd whereas it is seriously a_pprohcndcd, .and has Leen rcpr.cs~ntcd to 
Her M•ajcsty by divers of !·for Majesty's scrvqnts cxcrcisfog aut)lprity,in 
tile South Seas, that ·unless measures Qe adopted to prevent' fhe evils 
occasioned by the present state of intercourse between Her Majesty's 
sul~jects and the native inhabitants of the said Islands, the said native 5 
inhabitants will continue to diminish in numbers, and will, in all proba-
bility, be shortly exterminated : · 

And whereas divers of Her l\Iajesty's subjects now in Great Britain, 
and pos:;cssing among them considerable property, arc uesi rous of cm­
uarking for the said Islands of New Zeala11d, for the purpdse of settling 1o 

in such parts thereof as the native inhabitants may be willing to cede 
to Her Majesty, provided that adequate protection L>e secured to their 
persons and property within such territories as may be so ceded therein ; 
and that all waste lands which may be lawfully ceded to Her Majesty 
thcrdn be disposed of to settlets by sale only, upon a soi.nid and uniform 15 
system ; and that the purchase-money thereof be employed principally 
as an emigration fund : .... 

And whereas others of Her l\fajesty's subjects arc rec1dy and willing 
to advance considerable sums of money in order to the foundation and 

maintenance of settlements in the said Islands, upon condition that the 20 

government thereof be confided provisionally to Commissioners specially 
appointed for that purpose, with the approval of Her :Majesty in Coun-
cil; and that the waste lands therein be disposed of, and the purchase­
money am>li~d in the manner aforesaid : 

And whereas it is expedient that Her l\'Iajcsty's sriid subjects being so 25 
desirous, should be enabled to carry their said laudable purposes into 
effect, and that suflicient powers should ue granted to enable just and 
equitable Treaties to -be made with the native inha bi tun ts, for jhe purchase 
and session of lands it~ the said Islands, and in particular it is desirable 
that law and government should be duly established within the- said 30 
Islands, not only for prevention of the many evils arising as aforesaid, 
·from the want thereof, but to the end that the native inhabitants may, 
for the futt!rc, be preserved from injury and wrong, may be instructed in 

. th~ knowledge of religion, and the useful arts, and accustomed to the 
manners of social life, whereby, under the favour of Providence, coloni- 35 
zation will be the means of diffusing amongst them the blessings of 
Christianity, and promoting theii- civilization and happiness: 

JBc it t{lct:efocc ®ttactc!), by The QU EE N's m~st ExceIJent l\1A-
4EsTy, by a1,d with the Advice and Consent of.the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembleq, 40 

and by the .Authority of _ihe same, THAT the Right lwnourc~ble John 
George, Earl of Durlwm, the Right honourable 1Vil!iam 1lenry Francis, 

Lord 



( s ) 

Lqrrj· ~t;lre, Wi/li(tm Bil.lgliam ])arh1g, Esqui1·e, com1iwnl,y <;ailed: (llq 
lwtl<!Jf1'0.b(e Wi(liq,,~ Bingl~am. Ba·ring, J;ii: l?illiam .111 olesworth, Ba--. 
rQr,~f, Sh: 1:f7illfam Symand~; J(nig!,t·, a Captain in .Jler JJfqjesty1s :,loyrjJ 
Navy, Samue,l Hinds, Doctor in Divinity, 1Valter F1~ederick Campbell, 

5 Esqub·e, Clzm·les Enderby, Esquire, Robert Ferguson, Esq,uire, Be1y?Zmi1i 
Hawes tlze yow1E?,·er, Esquire, Philip llenry lloward, Esquire, 1Villiam 
llutt, Esquire, ·George· Lyall, Esquire, Thomas iJ;Iaclrenzie, 'Esqt;ire, 
l{emy Geoi'ge l¥ard, Esquire, and Tflilliam lVob'Yclie 1-V-hitmore, Es­
quir<;, -and, their successors in oflice, to be apjlointed in manner herein-

1 o after mentioned; shall be the Commissioners for carryin~ this Act into 
execution, ar:id shall be styled '~ The·Commissioners for Settlements in 
New Zeaiand ;'' and it shall .be lawful for the Commi:;sioners for the 
time ·being, or the major •part of them, from time to time to remove any 
Commissioner .from their body; and upon every vacancy occasioned, 

1.5 either by removal, resignation, death or otherwise, to appoint some other 
fit person to th~ said office : Pro..,idcd, That every such removal or ap­
pointment sh~ll be appro.ved by Her :Majesty, Her heirs and successors, 
with ihe advice of Her or their Privy Council; and until any such 
new appointment shall be made and approved as aforesaid, it shall be 

20 lawful .for the surviving or C(lntinuing Commissioners to act as if no such 
vacancy had occurred. 

.i\nd be it En~ctec;l, That a_ny T_J;ree or more qf the said Commis­
sioners shall a,I!d may, frqm. time to time, form a B.oard for .cxecuLing 
t_he se\'eral pow~rs whjch by Jhis Att are g~Y-~n to, or v.ested in, the 

25 C01;n111is~ion(;!rs; a11d as often as tJ1e .o.f}ic~ of Chairman shall fr.om tiwc 
to time f?e Vc!-Cant, tpe s~i_q CqrQmis$io_pers shall and may appoint ,one 
of their number tc;>-he th~ Ch.airman oJ the SJ~id 13.oarc.l; an<l whei1 uny 
Bo~r~ ~ball be formed in .th~ ~bsence of the Cbairn:i_a.n, .the C.ommis­
sioners present shall, before they shali proceed to c;rny other b.usiness, 

30 appoint ~me of their nmµber to preside for tb~t .t.t,tro ~t $µcl1 J3.o.~rd. 

1\nd be it Enacted, 'That if the Commissioners p,1:esent at anJJ3.oar.d 
shall be divided in opinion with respect to any matter by them dis­
cussed, th<: question shall be decided by the 11_1ajority of votqs, ~nq if 
they ?hall be equally divided, the ChairQ.l~HJ, or ip hjs a~se~1c~ the Cqm-

3S. mi~sioner ~residi:1g for·"that turn, shall have two v.9~ces, or th~ c;~ti9g, 
vote: Provide~ ~lways, That no order of any Board fo,r t,he -1:~q19,vaL 

or appoint~nent of a Commissioner slu~.ll be valid, unJess the r_najor _p~rt 
of the Commissioners for the time being shall be present at such Board, 
and shall concur in such order. 
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40 And be it Enacted, That the said Commissioners shall cause ,to be To ha~· a 

made a seal t;>f the said ·Board, and shall cause to be sealed therewith Common Seal. 

all orders and regulations made by the said Corr.missioners in pur-
suance of this Act; and such orders and regulations, or copies thereof, 
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purporting to Le sealed with .the seal of the said Boal'd, shall be 
received as evidence of the same respectively, without any further proof 
thereof; and no such order, or regulation, or -copy thereof, shall be· 
valid, or have any force or effect, unless tlie same shall be sealed as 
aforesaid. 5 

And be it Enacted, That the said Commissioners shall make a . 
record of their proceedings, in which shall be entered in writing a refer­
ence to every treaty, deecl, agreement, or other instrument made or 
entered into; and to every order, regulation, ·law, or ordinance, made or 
issued in pursuance of this Act; and to every letter received, stating 1 o 
from whence its drtte, the date of its reception, and the suLjec't to which 
it relates; and a minute of every letter written: or order given by the 
said Commissioners, whether in answer to such letters received or other­
wise, with the date of the same, and a minute of the opinion of each of 
the members of the Board of Commissioners in case they should finally 1 5 
differ in opinion upon any order to be giveri, or other proceeding of 
the Board;· a d a reference to every officer appointed, and to every 
other act done by the said Commissioners, in pursuance of this Act ; 
and such record shall be submitted to Her l\1ajesty's Privy Council as 
often as the same shall be required. 20 

And be it Enacted, That the said Commissioners shall, once in every 
year, submit to Her Majesty in Council a General Report of their pro­
ceedings, and shall lay a copy of every such Report before both Houses 
of Parliament, within One lVeel; after the making thereof, if Parliament 
be then sitting ; or if Parliament be not sitting, then within One Week 25 
after the next meeting thereof; and every such General Report shall 
particularly set forth all treaties, deeds, agreements and instruments, 
and all rules, orders and regulations, and all laws and ordinances, and 
all appointments of officers, and delegations of powers, and all other 
public acts of whatsoever description, done by the Commissioners in 30 
pursuance of this Act. 

And be it Enacted, That the said Commissioners shall from time to 
time, and· at such times as any one of Her J\1ajesty's Prjncipal Secre­
taries of State shall direct, give to the said Princi'pal Secretary of State 
requiring the same, such infm:mation respecting their _proceedings, or 35 
any part thereof, as the said Principal Secretary of State shall req9ire. 

And be it Enacted, That the said Commissioners may, and they are 
hereby empowered, from time to time, to appoint a Secretary, Treasgrer, 
and all such Clerks, Messengers and Officers as they shall think tit, anq 
from time to time, at the discretion of the said Commissioners, to 40 
remove such Secretary, Treasurer, Clerkt:, Mcssengers.-and Officers, or 
any of them, and to appoint othei:s in their stead. 

And 



5 
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And be it Enacted, Thnt every Commissioner appointed by this Act 
as aforesaid; or to be appointed from time to time in pursuance thereof, 
before he shall enter upon the execution of his office, shall take the fol­
lowing_ oath-before one of the Judges of Her l\,fajesty's Court of Queen's 
Bench or Common Pleas, or one of the Barons of the Court of Exche­
quer; (that is to say) 

· '' I, A. B., do swear, That I will faithfully, impartially and 
honestly, according to the best of my skill and judgment, exe • 
cute and fulfil aU the powers and aulhQrities of a Commissioner 

1 o under an Act passed in the first year of the reign 0f Queen 
V ICTOHI.A, i~titu]ecl, 'An Act' [here set forth thQJitic of this 
.Act], and in particular, that in all dealings with the inhabitants 
of the native race in the Islands of New Zealand, I will cause 

15 
Jaw and justice to be observed according to the intent and 
meaning of this Act, and that I will ~tt all times protect the 
said native inhabitants against any injury from all persons 
whatsoever, and will preserve to them all such rights and privi­
leges as by virtue of this Act shall justly appertain' to theJ.n· 

" So help me GOD." 

20 And the appointment of every such Commiss'ioner, together with the 
time when, and the Judge or Baron before whom, he shall have taken 
the oath aforesaid, s1iall be forthwith published in the London Gazette. 

And· be it Ena'cted, That it shall be lawful for the said Commissioners 
to make arid enter into i-uch treaties or contracts as they shall deem 

25 expedient with any chiefs or inhabitants of the nati\1e race, or other 
competent· persons, in the said Islands of New Zealand, for the cession, 
to The Queen's Majesty, Her heirs and successors, or to the said C.om­
m issioners on Lchalf of I-fer said :Majesty, Her heirs and successors, of 
any sovereign rights, territories: lauds or hereditaments, within the said 

30 Islands, or any of them, or appurtenant thefeto; and upon every such 
treaty or contract being made as aforesaid, the said Commissioners shall 
make public proclamation thereof, and shall declare all territories ·of 
which the sovereignty shall have been ceded as aforesaid, to be British 
settlements, and the boundaries thereof respectively, and shall determine 

35 and declare, if they sha"ll thin°k fit, the districts into which, for the pur­
poses of this Act, the said settlements shall- be divided respectively, 
and shall give to such British settlements and districts, and to any places 
therein, such names as to the said Commissioners shall seein fit, and 
such British·settlements shall be deemed and taken to be a part of Her 

40 Majesty?s foreign possessions to a11 intents and purposes whatsoever; 
and all and every p~rson who shall at any time thereafter inhabit or 
reside ·within such British settlements shall be free, and shall thencefor­
ward enjoy the same rights and privileges, and be entitled to the same 
exemptions µnd immunities in regard 'to duties of customs, and to trade 
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and navigation, within the said ~ettlcu1ent_s, 01· \vithin the U~1i~~d· King~ 
dom. of Gr~at Britain and Ireland, or .~Qy other ~ritisJ1 ~olony or po~­
sessiqn, ~s Her Majesty's free subjcqts i11 the n:iost fµ.you_recl Bdtish· 
colony or possession, ahd shall be subject to and bound ,to ouey the law 
of Englapd, ~s far as the same can be applied within the said settlem~nts, 5 
and subject to such modification as hereinafter mentioned, such Ja,vs1. 

institutions and ordinances, as shall be made specially for th.e s~id settle­
ments, and no other laws, ordinances or institutions whatsoever: Pro­
vide(\ al\\"ays, That nothing herein contained shall prejudice or affect the 
rights of any chiefs or others of the native race in the said islan~s, which Io 
shall not be freely and voluntarily ceded in pursuance of this Act : 
Provided also, and the s~id Commissioner~ arc here5y required, upon 
the making of every such treaty as aforesaid, fully ai1d particularly to 
maJ(e known to all such chiefs, and others of the native rac~ as shall 
be parties lo the same, That all persons inhabiting the territ0rie;; thereby 15 
ceded, who theretofore were in the condition of personal slavery of any 
description whatsoever, shall thcn,.;eforth be free to all intents and pur­
poses, in the .same manner as if they had been born within the U nit,~d 
Kingdom of Great Britain and Ireland. 

And be it Enacted, That it shall ue lawful for the said C0tpmissioners 20 

to make and enter into such treaties or contracts with any native chiefs 
or others, having compet(,!nt p.uthority fqr that p1,1rp9se, as the said 
Commissioners shall deem neccssa1·y, in order to en[_lble them to exercise, 
or cause to be exercised, a criminal jurisdiction fQr t{1e tl)aJ and 
punishment of offen~ers, and for the seizure and imprisonmc11~ of tr~ns.- 25 
ported convicts, who may have escaped fj·om Her -~fajestfs pepal 
colonies, ?r other criminals or offen~c.rs a.gains~ tl)e laws of Gre~tt 
Hi·itaiu, or of the smd Britisl~ settlements, w,ithi_n auy ,parts of the sc:tic.l 
Islands of New Zealand whereof the ~overeignty shall nQt. ha,ve been 
ceded to Her lVIajGsty, or to th~ sai<l .Cp~ntniss~oners in pur.sqancc of 30 
this Act, ~n<l also to cn~ble the saig CoJUJni$S\One(s ,to m.ake ancl 
establish regu~ations for the tr~d9, Qa:vigatio.n and,:i.nterc.ourse b.e.twcen 
the inhabitants of the said .:British settleqie~1ts 9.r otbgr J},1!itis.b .s1,1J.,jecls, 
and the native inhabitants in ,a_ll _p9.rts, l~arb.0~1rs or other p.laces io the 
said Islands whereof the sqvc1;eignity shall not Ji~ve been ce;:J,c~l as 35 
aforesaid, and to enable. the said Cqrn\niss~oners .to r-cgul~Je ,ancl set.tic 
all 0,~her -matters affeGting ~he relµtions between the -in ha.bi tan ts of the, 
said British 15ettiement~, or o.ther J3ritis.l).sul}jeDt$; ~11~ the na.tiv.e jJ!ha­

bitants of any parts of the said Islands wh,ercof the sov~rcignty ,shµIl· 
not have been ced_ed as aforesaid., -or in anywise t9uchirig the.i.r d_ntQrcsts 40 

or affairs r~spectively. 

Proyided always,, and be it Enaoted, That .us often as any treaty. 

shall he macle by ,the Commissioncrsfor.any,of the purposes aforesaid, 
the ComnJissioncrs are hereby required, will~ all convenient speed,,to.lay · 

a copy 
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a co1)Y thereof before I-for· l\·I niesty in. Council, and nlso. ·before both be mf\dc with 
~ free consent of 

Houses of Parliament, if Parliament shall ue £itting, or if Parliament Nnth•e,. 

shaH not be sitting, then ,,;ithin Ona lVeak after tl1e next rriecting 
thertof; ·and it is ·hereby expressly declared, th~t no treaty1 or contract 

5 ·made in pursuance of this Act 'With any chiefs or itihabitants of the 
nati\'C race in the saitl. Islands for any purpose whatever, shall be valid, 
unless the same· shall be ·made with the ·free will and full consent of such 
persons of the ·native race as shall be parties thereto rcspecth;eJy, and 
every such treaty or contract shall be made and ratified p~blicly, and 

·1 o with nll the forms· and solemnities customary among the native inhabit­
·ants, and in the presence:: of the Protector of the iiative inliabitants, to 
be appointed as hereinafter :mentioned; a'nd fo case any such .treaty or 
,contract shall i1ot be made -in the manrn'!r hereby required, or if any 
force or intimidation, frntid, dP-ceit or concealment, shall be used towards 
,any person or persons of the native race in or about any·su_ch treaty or 

15 contract, -or in anywise relating thereto, every such ·treaty or contract 
shall 'be null' and void. 

And be it ·Enacted, That the government, as well legislative as exe­
cutive, civil and military, and for all purposes whatsoever, .of all terri-

2o tories withjn. the said Islands,whereof the sovereignty shall be ceded to 
Her Majesty, or to the said Commissioners as aforesaid, and which shall 
become ,British settlements in pursmrnce of this Act, shall be and is 
hereby vested ir1 the -Commissioners hereit1before appointed, and theil' 
successors in office as aforesaid -; arid· the said ,Commissioners are herebv 

' w 

25 authorized and empowered to make, ordain and establish all such laws, 
institut:ons, ordinances and regulations, and to constitute such courts of 
justice and· judges, with such civil and criminal jurisdiction, and to 
appoint all such public officers c>f every description, as to the said Com• 
mfasioner~,-shall seem necessary for the peace, welfare and good govern-

30 meut of He1· iVIajesty's subjects, as well as of all persons of the native 
race, and· others ,,·ithin· the said British settlements; and it shall be 
lawful for the .. snid- Commissioners, in so far as they shall be in that 
behalf spccially·authorizcd a'ncl empowered by The Queen's Iviajesty, and 
no otherwise; to par.don, all offonccs committed,.·un~l ·r.emit,all fines im-

35 posed, within t\w said se'ttlements, either freely or conditionalJy, as to 
their, (liscretion shall seem fit, and also to admit by natur~lization or 
otherwis~ all aliens within the said settlements to the rights of British 
subjects therein, but not elsewhere, suldect to such conditions as to the 
said Commissioners shall seem fit: Provided, and it is hereby expressly 

40 declared, That all, -persons of the native race, inhabiting the said British 
settlements, shall, without any condition of naturalization or otherwise, 

ue entitled to nm· enjoy ~ll the rights, privileges, exemptions and ,im­
munities of Brit.ish subjects therein, -ana· shall ue entitled to share equally 
with such British subjects in the benefit of all public provisions' made 
for the advantage or enjoyment of the inhabitants of the said' settlements, 
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and shall be eligible to nll public offices and employments under the 
government thereof, of every description whatsoever: Provided ulways, 
That it shall be lawful for the said Commissioners to make from time to 
time such temporary nnd exceptional laws as shall ·appear to them 
adopted to the uncivi~ized state of the inhabitants of the native race, and 5 
the said native inhabitants shall not be obliged or required to obey or be 
£ul>ject to the general laws of the said settlements, any further or other­
wise than according to the intent and meaning of the said temporary 
and exceptional laws, any thing herein G.Ontained to the contrary not­
witlistanding: Providc<l, also, That all laws, institutions, ordinances 1 o 
and reguiations, so to be made as aforesaid, shall be entered in the re­
cord of pro.ceedings hcreinbefore directed to be kept by the said Com­
missioners, and copi~s there_of shall be appended to the annual reports 
to be laid ueforc Her l\1ujesty in Council, and before Parliament, and 

s 
that no such laws, institutions, ordinances or regulations, shall be valid, t 5 
which shall be repugnant to any of the provisions of this Act, or which 
shall repeal, vary or suspend any of the provisions of the Acts fur 
preventing lvI utiny and Desertion, or any provisions of any Act here­
after to be passed specially referring to or binding the said settlements, 
01· which shall in any way affect the: allegiance of any person to the 20 

Crown of the United Kingdom, or the sovereignty of the said Crown 
over any part of the said settlements; and all such laws, institutions, 
ordinances and regulations ( except as afo1·esaid), shall 'be in force until 
the same shall be disallowed by Parliament, or by Her :Majesty in 
Council, and shall be noticed as public laws by all Courts of Justice 
in Her :Majesty's dominioi1s. 25 

~ 

And be it Enacted, 1'lwt it shalt be lawful for the said Commissioners 
to impose and levy all such 1·ates, customs, and othe1· duties, ta,1·es and 
assessments, as shall to them jl'om time to time seem 11ecess(lf!J,./01· tlte 
foundation and government of the said settlements, and for alt public 3o 
JJW'J)OSes within the same, as well as for d~f·raying the expenses of tlte 
said Commissioners, and the costs and e,ipen~es incurred or to be incurred 
in ctn·1'!}ing this Act into e:1:ecution, and in· applying fo1· and obtaining 
tlze same, and in anywise 1·elating tlzetelo; and the monies recemed from 
suc!t 1'ates, duties, ta,1.•es and assessments, shall be called the " Ordinary 35 
Revenue" of the said settlements: Provided always, That it shall not be 
lawful for the said Commissioners to impos_e or levy any duties of 
cu1>toms, or tonnage, or of any other description, upon goods or 
shipping, or to make any laws or regulations for trade or navigation 
which shall be inconsistent with or repugnant to any of the general 40 
laws of the United Kingdom of Great Britain and Ireland, for navi-... 
gation c,r shipping> 01· for the regulation of the trade or commerce of 
Her ~.fajesty's Colonies or foreign possessions ; and if any laws shall 
be made bv the said Commissioners which shall uc so inconsistent or 

• 
rc.pugnant, the same shall be void. 

And 
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And he it Enncteu, That it shall be lawful to import into the United 
J\ingdorn of Great Brituiq and Ireland any flax, and any wood, being 
Eigl1t Inches square or upwards, fit for ship-building, and any bark, or 
any solid vegetable extract, to be used solely for the purpose of tanning 

5 leather, such articles being the growth or produce of the said British 
settlements in the said Islands of New Zealand, ond !imported direct 
from thence, during the period of Ten JTenr.i;, to be reckoned from the 
passing of this Act, without payment of any duty whatever for the same: 
Provided always, 'fhat before such goods shall be entered as being the 

10 growth or produce of the said Uritish settlements in New Zealand, the 
master of tl1e ship or vessel importing the same shall produce and deliver 
to the Collector or Comptroller of the Customs at the port of importa­
tion, a certificate under the hand of the proper officer at the place where 
such goods ":ere taken on board, testifying that proof had been made 
in manner n~quired or authorized by any law ·in force for the time being 1,5 
in such place, and that such goods were the grbwth or produce thereof, 
stating the name. of the place, and the quantity and quality of the goods, 
and the name of the vessel in which they are laden, and of the master 
thereof, and such master shall also make oath before the Collector or 

20 Comptroller of the Customs at the port of importation, that such certifi­
cate was received by him at the place where such goods were taken on 
board, and that the goods so imported are the same as arc mentioned 
and referred to in such certificate. 

And be it Enacted, That it shall be lawful for the said Commissioners 

25 at any time after the passing this Act to appoint such persons .as they 
may think fit (but not less than T/11:ec in number) to be and act as the 
Council of Government in and for the said British settlements to nccro. . 0 

tiate, make and enter into the treaties-and contr~cts hcreinbcforc autho-
rized; and the said Commissioners may remove ail or any of the mcrn-

3Q uers of the said Council of Government at their discretion, and on every 
or any vacancy in the said Council of Government by the removal or 
deat!i of any member thereof, or otherwise, appoint some other person 
to be a member of the said Council, nnd until such appointment it shall 
be lawful for the surviving or continuing members or member of the said 

35 Council to act as if no such vacancy had occurred,' and the said Com­
missioners sh~ll make such,orders and regulations as to them shali seem 
fit for settling the rank and precedence of the respective members of the . . . 
said Council in the said settlements, and for prcsrcib ing the duties of 
their said ofiice, and their procedure in relation thereto ; and it slmll ue 

40 lawful for the said Commissioners to delegate to the said. Council of 
Government, or to any of the members thereof, such of the powers and 
authorities hereby given lo the said Commissioners (except the power of 
appointing and removing CommJssiooers) as the said Commissioners 
shall think fit, and the powers and authorities so delegated, and the 
delegations thereof, shall be notified in such manner, and such powers 
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and authorities shall be exercised at such places, for such periods, nncl 
under such circumstnnccs, and sul~jcct to such regulntions, as the said 
Commissioners shall direct; and the said Commissioners may at any 
time revoke, recall, alter or vary all or any of the powers nnd authorities 
which shall be delegated us aforesaid, and, notwithstanding the delega- 5 
tion thereof~ may act as if no such delegation had been made: Pro­
vided always, 'l'hnt every such appointment or removal of any members 
or member of the said Council of Govcrpment, and every such delega• 
tion of powers or authorities as aforesaid, shall be from time to time 
subject to the disallownnce of Her :Majesty, with the advice of Her 10 

Privy Oouncil, and as often as Her :Majesty, with the advice aforesaid, 
shall thiok fit to disallow any such appointment, removal or delegation 
respectively~ the same shall thenceforth be null and void. 

And be it Enacted, That every member of the said Council of Govern­
ment who shaU. be nppointed as aforesaid, shall, before he shall enter 15 
upon the execution of his office, take the following oath before some 
one of the Judges who shall be appointed for the administration of 
justice in the said settlements, or before one of the Judges of Her 
Niajesty's Courts of Quecm's Bench or Common Pleas, or one of the 
Barons of the Exchequer in England; (that is to say) 20 

" I, A. 8., do swear, That I will faithfully, impartially and honestly, 
according to the best of my skill and judgment, execute and 
fulfil all the powers and authorities delegated to me in pur­
suance of an Act passed in the first year of Queen V 10·ron I A, 

intituled, ' An Act' [here set forth the title of this Act], and 25 
in particular that in all dealings with the inhabitants of the 
native race in the Islands of New Zea.land, I will cause law 
nncl justice to be observed according to the intent and meaning 
of the said Act, and that I '"ill at all times protect the said 
native inhabitants against injury from all persons whatsoever, 30 
and will preserve to them all such rights and privileges as by 
virtne of the said Act or otherwise shall justly appertain to 
them. So help me GOD.'~ 

And be it Enacted, That every Judge who shall be appointed· for any 
British settlement in pursuance of this Act shall, uefore he shall enter 35 
upon the execution of his office, take the following oath before oue of 
the Judges of Her :Majesty's Court of Queen's Bench or Common 
Pleas, or one of the Barons of the Exchequer in England, or one of 
the Judges acting in and for the said settlements in pursuance of this 
Act; (that is'to sny) 40 

" I, A. B., do swear, That I will faithfully, impartially and honestly, 
according to the best of my skill and judgment, and without 
favour or nffoction, execute the office of a J udgc within the 

British 
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British settlements in New Zealand, to which f huvc bcci1 
nppoinlccl in pursuance of an Act passed in the first year of 
Queen V 1c'l'on1.A, intitulcd, 'An Actt [here set forth the title 
of this Act]; nnd particularly that I will cause law nnd justice, 
to be administered to all inhabitants of the native race in the 
Islnnds of New.Zealand according to the intent and meaning of 
the said Act; and that I will at all times, so far as lies within 
the office of a.Judge, protect the suid native inhabitants against 
injury from all persons whatsoever, and will preserve to them 
all such rights and privileges us by virtue of the -said Act or 
otherwise shall justly appertain to them. 

" So help me GOD." 

And be it Enacted, That it shall be lawful for the said Commissioners, 
and they arc hereby required to direct the said Council of Government 

15 to make a 1·cr.ord of its proceedings, in which shall be entered in 
writing a. reference to every treaty, deed;agreement or other instrument 
made or entered into in pursuance of this Act, and to every letter 
received, stating from whence its d~te, the date of its reception, nnd 
the sul~ject to which it relates, and a minute of every letter written 

20 or order given by the said Council, whether in answer to such letters 
received or otherwise, with the date of the same, and a minute of the 
opinion of each of the members of the said Council of Government in 
case they should finally differ in opinion upon any order to be given, 01· 

other proceeding of the said Council, and a reference to every other act 
25 done by the said Council, or any of the members thereof, uy virtue of the 

powers delegated to them in pursuance of this Act, and also to direct 
that the said record shall contain quarterly abstracts of the accounts 
of the treasurer or treasurers to be appointed in and for the said settle­
ments which shall comprise foll-particulars of the public revenue and 

30 c>xpcnditure of the said settlements, and that the said Council of Go­
vernment shall once in every year, or oftener, if required by the said 
Commissioners, transmit to the eaid Commissioners a General Heport of 
its proceedings, setting forth particularly all treaties, deeds, agreements, 
laws, ordinances, regulations, appointments, accounts, vouchers, and nil 

35 other public acts, matters and things of whatsoever dcscriptiob, made, 
done or received by the said Council of Government, or any of the 
members thereof, in pursuance of the powers delegated to theni by virtue 
of this Act, and all proceedings of the said Council of Government, or of 
any of the members thereof, had or taken in pursuance of the powers· so 

40 delegated to them as aforesaid, shall be deemed and taken to be the 
proceedings of the said Commissioners, and shall be by them reported 
in manner hcrcinbefore directed. 

And be it Enacted, That it shall be lawful for the said Commis­
sioners to give to any Court or Courts of J usticc to be constituted by 
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them in pmsuancc of this Act, a criminal jurisdiction for the trial and 
1fonishment of all offences committed not only within the said British 
settlements, but in any parts of the said Islands of New Zealand whereof 
the sovereignty shall not have been ceded, but wherein a criminal juris­
diction shall have been ceded by treaty, in pursuance of this Act, and t; 
also in the high seas, and in any place in the 'l n<Han or Pacific Oceans 
not suujcct to Her l\'.IlUcsty, or any European Sovereign or State, and 
after such Court or Courts of .T ustice shall have been constituted, and 
such criminal jurisdiction shall have been given by the said Com­
mis:-ioners as aforesaid, it shall not be lawful foi any Court of Justice, 10 

or any other British colony or possession, to have or exercise jurisdiction 
over any crimes or offences committed within the said Islands, or any 
part thereof, or within nine miles of the coasts thereof; any law, statute, 
ordinance or custom to the contray in anywise notwithstanding. 

And be it Enacted, That all iaws and statutes now in force within 15 
the realm of England, not being inconsistent with this Act, or with any 
laws, institutions, ordinances or regulations, which may be mad€ l>y the 

said Commissioners in pursuance hereof, shall be applied to all persons, 
and to all lands, chattels and property in the said settlements, and shall 
be regarded and administered in the Courts to be cstal>lished under the 20 
authority of the said Act, so for as the same can be applied within the 
said settlements; and as often as any doubts shall·arise as to the appli­
cation of the laws and statutes of England, in the said settlements, it ..,. 

shall be lau-ful for the said Commissioners, by ordinance:; to he by them 
for that purpose made, to declare whetl1er such laws or statutes sh3ll .-,-

-:J 
be deemed to extend to such settlements, and to be in force, within the 
same, or to make and establish such limitations and modifications of 
such laws and statutes within the said settlements as mav l,e <leemed ., 
expedient in that behalf: Provided always, That in the meantime, and 
before any such ordinances shall be actually made, it shall be the duty 

30 
of the said Courts, as often as any such doubts shall arise upon any 
proceeding before them, to adjudge and decide as the application of 
any such laws or statutes in the said settlements. 

.And be it Enacted, That it shall be lawful for the said Commis­
sioners, and they are hereby required to provide for the defence and 

35 protection of the said settlements, and the inhabitants thereof, by raising 
and maintaining either such a colonial corps or militia, consisting of 
such number of effoctive men, or such police force, or by equipping 
and maintaining such armed vessels, manned with such number of men, 
as to the said Commissioners shall from time to time seem expedient; 
and the said Commissioners shall and may establish and enforce from 
time to time such articles of war and martial law, for the said military 
·Or naval forces, or for the protection and peace· of the said settlements, 
as the said Commissioners shall deem necessary. 

Arnl 
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And be it Enacted, That it shall he lnwfql for Her M1uesty (if she 
shall think fit), upon application from the said Commissioners, by Her 
Royal Letters Patent, under the Great Seal of the United Kingdom of 
Great Jkitain and Ireland, to erect, found and constitute a Bishopiic 

5 for the said Islands of New Zealand, and the dependencies thereof, and 
from time to time to nominate and appoint a Bishop to such Bishopric, 
under such style and title as to Her i\'.Iajcsty shall seem fit, and the said 
Commissioners are hereby .required to pay or cause to be paid unto 
every such Bishop such salary or annual allowance as shall be fixed by 

1 o Her M,tiesty in that behalf: and such salary or allowance shall com­

mence from such time as Her Majesty shall direct, and shall be in lieu 
of all fees of office, perquisites, emoluments or advantages whatsoever, 
and every such Bishop shall have, use and exercise such ecclesiastical 

jurisdiction and functions within the said Islands as shall be grantc<l 
15 and limited to him by Her :O·Iajesty, and no other ecclesiastical juris­

diction or functions whatsoe\·er, and shall be subject to such metropo­
litan, and to such superintendence and revision, as Her :i\1ajesty shall, 

in and l,v Her Letters Patent, in that behalf direct • ., 

And be it Enacted, That it shall be lawful for the said Commis-
' 20 sionr.rs, and they are hereby required to grant from time to time to the 

members of every Christian church~ o:- other religious denomination 
which shall form a congregation, consisting· of a certain number of 
families, to be from time to time fixed by a general order or regulation to 
ue made in that behalf by the Commissioners, as the number requiring 

25 an especial religious provision, such sums of money as shall be sufficient 
for the maintenance of the ,eligious worship, and of the ministers of 
e\·ery such dmrch or religious denomination ; ancl sucli sums of money 
may be granted, either before any such congregation shall h;.1 ve em­
barked for the said settlements, or after its arrh•al within the same, as 

30 to the said Commissioners shall seem fit: Provided always, That the 
clergy of the Established Church of England, for whom any such pro­
vision shall Le made, shall be appointed by the Bishop constituted for 
the said Islands, or in such other manner as Her l\:fajesty shall direct, 
and also that t!le ministers of the Church of Scotland, for whom any 

3 .- such provision shall be made, shall be ordained and inducted by, :rn<l .. ) 
subject to the ecclesiastical jurisdiction of, the Presbytery of Edin-
burah, according to the forms and solemnities used in the Church of 

b • ..., 

Scotland, subject_ to dissent, protest and appeal to the Provincial Synod 
of Lothian and Twecdale, and to the General Assembly of the Church 

40 of Scotland, and shall be appointed by such competent authority, rccog­

nizedin that behalf by the 5aid General Assembly of the Church of 
Scotland, as Her :O•I,~esty shall direct. 

And be it Enacted, That it shall Le lawful for Her l\Jaje:,ty, if She 
shall see fit, to appoint from time to time a fit person tq be the Pro-
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tector of the inhabitants of the native race within the said -British settle­
nients, and it shall be the especial duty of such Protector to protect the 
rights and privileges, and to \\iatch ov-er the inter~sts, of such, hative 
inhabitants~ and such Pro_tector shall and· may attend all meetings of 
the said Co·uncil of Government, on all occasions of any proceedings or 5 
rjuestions affecting s~1ch native inhabitants, or any of thein ; antl the said· 
Commissionei•s are hereby tequired to direct that the said Protector shilll 
be summoned by the said Council· accordingly; and the said P1·otector 
shall be heard in all Courts of Justice in• the said settlements as the 
advocate of the said native inhabitants, or any of them, and· .shall be 10 

adri1itted to prosecute and defend in all causes and proceedings, ·whether 
civil or criminal: without any costs or charges to the said native ioha~ 
bitants, and shall be present at, and a subscribing witness to, all treaties 

or contnicts which shall be made with the said native inhabitants for any 
purpose n·hatsoevcr in pursuance of this Act; and· the said Protector 15 
shall not be removed by any authority other than that of Her wfojesty, 
and shall be ·paid by the said Commissioners such salary or annual 
allowance, commencing from such time as Her Nlajesty shall direct; 
-and the said Protector shall transmit tepClrts from time to time ·to one 
of Her nfojesty's Principal Secretaries of State, in such manner as such 20 

Secretary of State shall direct; and previously to the transmission of 
such reports shall furnish copies thereof to the Council of Government 
;n the said ~ettlements, for the inform·ation of the said Council ; and 
it shall be iawful for the said Protector of. natives, when he shall see 
fit, to c:!ppoint an assistant Protector, to act ori his behalf at each of 25 
any of the said settlements other than the chief settlerhent in the said 
Islands. 

And be it Enacted, That no person or persons convicted in any 
Court of Justice of Great Britain or Ireland, or elsewhere, shall at any 
ti111e, or under any circumstances, be transported as a convict to any 

30 
place· within the said Islands of New Zealand, or the dependencies 
thereof; and if any transported convict shall at any time escape from 
any of Her nriajesty's penal colonies, and shall be found in any of the 
said Is]ands or dependencies wiihin the British settlements, or in any 
other part of the said Islands or their dependencies, in which the said 

35 
Commissioners may be authorized to seize convicts by any treaty 

entered into under the authority of this Act, it shall be lawful for .the 
said Commissioners to seize and imprison any and every such convict, 
and to deliver the same as soon as may be to the proper officer of the 
·colony from whence such convict shall have so escaped. 

And be it Enacted, That the said Commissioners shall, and they are 

hereby empowered to declare all the lands within the territ9rics ceded 
and made British settlements in pursuance of this Act ( excepting only 
such portions as shall be reserved for roads and for other public uses, 

and 
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and excepting such portions as shall have been reserved to· the native 
owners on the cession .of the sovereignty of such territories), to he public 

!ands, open to pQrchase by all persons having the rights of British 

subjecls, and t~ make such·orders and regulations for the surveying and 
5 sale of such public .lands, at such price as the said Commissioners shall 

from time to time deem expedient, and for the letting or u_se of the 
pasturage, or other natural produce of the unsold portions thereof, as to 
the -said Commissioners shall ·seem meet, and--from time to time to alter 
and revoke such orders and regulations: Provided always, That no part 

1 o of the said public lands sriall be sold except publicly, for ready money, 

but in no case and at no time, for a lower price than the sum of Twelve 

SILillings sterling for each English acre: Provided also, That the sum 

for each acre which the said Commissioners shall declare during any 

period to be the price at which public land shall be sold, shall be an 
15 uniform price, that is to say, the same price for each acre, whatever 

the quality or situation of the land put up for sale. 

And be it Enacted, That the monies which sh~ll be from time to 
time received as the purchase-money of lands sold as aforesaid, or as 

rent, or for the use of the pasturage or other natural produce of such 
20 unsold portions of land as aforesaid, shall constitute and be called :, The 

· Land Revenue" of the said settlements; and the said land revenue, after 

deducting therefrom One-fourtl,, part for the purposes hereinafter men­

tioned, shall be divided into two parts, that is to say: " The Purchase 

I?und '' and '' The Emigration Fund r and the said Commissioners shall 
25 employ the said Purchase Fund in the fulfilment of such treaties or con­

tracts for the cession of territories and sovereign rights as shall be made 

in pursuance of this Act, and in defraying the incidental expenses strictly 

relating th.ereto; and the said Commissioners shall employ the said 

Emigration Fund in d~fraying the costs of conveying labouring persons as 

30 emigrants from Great Britain and Ireland to the said settlements, and 

maintaining or assisting such emigrants after their arrival in the said 

settlement, for a time to be iimited in the orders of the Commissioners, 

if the Commissioners shall so think fit, and in defraying the costs of 
such agencies and incidental expenses as shall stricJly relate to and be 

35 unavoidably incurred in and about such emigration, and for no other 

purpose whatsoever: Provided-always, That it shall be lawful for the 

said Commissioners, if they shall think fit, to empl_oy a part of the said 

eri1igratiou fund, not exceeding one-tenth part thereof, in defraying the 
costs of the emigration to the said settlements of foreign labourers 

40 acquainted with modes of culture or ma~ufacture adapted to the said 
settlements, und of the families of such labourers: Provided also, 

That the persons who shall, h_y means of the:: said emigration fund, be 

·conveyed to the said settlements, shall, as far as possible, be udult per­

sons of the two sexes, in equal proportions, und not exceeding the age 

of Thirty Years. 
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AND whcreus it is <lm,imble that tlie former native owners of hi'nds 
within ceded· territories should continue to possess landed property 
within British settlements, in order that they may preserve in civilized 

\ 

life a relative superiority of condition over the lower orde!s of inhabitants 
of the native race; BE it therefore Enacted, That as often as any terri- 5 
tori cs or lands shall be ceded by any native chiefs or others of the native 
race in the said Islands, so that the same shall become British settle­

ments in }lltrsuance of thi:r Act, it shall be lawful for the said Commis­
sioners, and they are hereby required to set apart and reserve for the 
exclusive use and benefit of the said chiefs or inhabitants of the native 1 o 
race who shall have been the owners of such territories or lands, and 

shall thereby become the inhabitants of British settlements, such a pro­
porti~n of the lands so ceded, as at the then existing price rcq•Jired 

• 
from•British settlers, could be purcha!;ed with such a sum of money 
equal to the cost of the conveyance from England to Ne,v Zealand of 15 
the same number of .emigrant labourer:; as the number of native inha-
1.,itants who shall, by such cession, have been introduced into and be­
come. inhabitants of such British settlements, and such lands so set 

apart and reserved> shall be held on such trusts for such native owners 

as aforesaid, and their families and descehdents, by such persons, and 20 

in such manner, for their or some of their behalf, as the said Commis­

sioners, with the approbation of the said1)rotector of the native inhabi­

tants, shall from time to time direct. 

.And be it Enacted, That it shall be lawful for the said Commissioners 

to contract for th,e sale of the lands of the said settlements, and for the 25 

letting or use, either in severalty or in common, of the unsold portions 

thereof, or the pasturage or natural produce thereof, and also to grant 
and convey to the purchasers, and to demise or grant to the persons 

contracting for leases, or for the use of such lands, pasturage, or natural 

produce, the said lands, pasturage, or other natural produce respec- 3o 
tively, and all such contracts, grants, conveyances, demises, or other 

instrmi1ents, shall be made in such forms as the said Commissioners 

shall from time to time direct, and the rents re:;er\.'ed on sucb demises, 
shall be debts due to th~ said Commissioners, and shall and may be 

recoverable by such and the same remedies as would have been incident 35 
to rents reserved on demises for years by the owners of the lands com­
prised, or whereof the pasturage or other natural produce shall be com­

prised, in such demises : Provided always, That all sales of land by the 

said Commissioners shall be subject to the provisions and restrictions 
as to the manner of sale, and payment and price, hereinbefore parti• 40 
cularly prescribed. 

And be it Enacted That it shall and may be lawful for the Commis­

sioners to delegate to the said Council of Government, or to any other 
officer in the said settlements, all or any of the powers hereinbefore 

given, 
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given, of contracting, granting, c~nvcying and ·demising, and ·0f recover• 
ing the rents of lands or pasturnge' demised, as the ,said Com'rnissioners 
shall.think fit, and the powers so delegated, and the delegatron thereof, 
shall be uotifif,!d in 'such manner, and such po"'ers shall 'be ex_el"cised in 

5 such r.)aces, for such periods, ,under such circumstances, and s'ubject to 

.such regulations as the said Cmi1missioners shall direct, and the said 
Commissioners may at any time revoke or alter a1l or aily of the powers 
.so delegated: Provided always, That no revocation or-altetation of any 
powers delegated by the said Commissioners under this Act shall affect 

1 o the title of any purchasers or lessees taking without notice of such 
rcv.ocation or alteration. 

And be it Enacted, That it ~hall be lawful for the said Commissioners 
to purchase and hold such ships, vessels and other ehattels, as ·it inay 
appear to them necessary to purchase and hold for the purposes of this 

15 Aet; and so often ~s any such Commissioner shall die, or be la\,,folly 
removed, such chattels shall survive to the surviving or continuing Com:. 
missioner or Commissioners, and so often as any new Commissioner or 
Commissioners shall be appointed, all such chattels shaU, by virtue of 
such appointment, vest in the pew Commissioner or Commissioners, 

20 either alone, or jointly with the continuing Commissioner or Commis­
sioners, without any assignment or actual delivery. 

, 

And be it Enacted, That when the passing of this Act shall have 
been made known by any proclamation to that etTect, made within the 
said Islands of New Zealand, by order of Her Majesty, or df the said 

25 Commissioners, no title or claim of any person or persons whomsoever, 
not being inhabitants of the native race, to any lands or hereditanients 
within the rnitl Islands, or apy part thereof, or to the occtipation or 
enjoyment of the same, which shall be acquired or derived through or 
under any grant,-gift, coptract or conveyance, or otherwise hO\vsoever, 

30 from any of the inhabitants of the native race in the said Islands, after 
the time of the making of the said proclamatiO!i, shall have any force or 
validity other than such titles or claims as shall be acquired or derived 
by or through the said Commissioners, according to the provisions of 
this Act. 

35 And be it Enacted, That it shall be lawful for the said Commis-
sioners, and they are hereby required from time to time to appoint, and 
at pleasure to remove (subject to Her l\1ajesty's approbation of every 
such appointment and removal), a fit person to be a Commissioner, ,,·ho 
shall be styled" The Commissioner for Native Titles," who shall inquire 

40 .into, examine, hear and determine, the claims of all persons whdmso'evcr 
other than the said Commissioners; or p~·sons claiming through or 
under them, to any, lands or hercditaments in the said Islands, or any 
part thereof, which shall be claimed by virtue of any titles alleged to be 
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acquired from, through or under any person or persons of the native 
race in the said Islands; and the said Commissioner for Native Titles 
_shall.determin~ on all such claims (as he shall fii1d ·the fact to be), 
whether or not the lands or here<litaments in question were bona fide 
purchased or obtained from any native inhabitant or inhabitants, .. before 5 
the-proclamation,of this. Act; and it sh-all be lawful for any clain1ant or 
native inhabitant, or other person interested, to appeal from the deter­
mination of the said Commissioner for Native Titles to some one of the 
Courts of J usticc in the said settlements, which the said Commission~rs 
are hereby Jequircd to appoint for hearing such appeals accordingly; 10 

and all proceedings before the said Commissioner for Native Titles, or 
the-said Court of Appeal, in which any native inhabitant or inhabitants 
·shall be interested, shall be conducted in their belmlf by the ·protector 
of the-said• native inhabitants; and the said.Commissioners.shall niake 
such further regulations for the proceedings of the said Commissioner ·15 
for Native Titles, subject to Her 1\1ajesty's approbation, as to the said 
Commissioners shall seem meet. 

And be it Enacted, That it shall and _may be lawful for all persons 
who at the time of the proclamation of this Act as aforesaid, shali hold 
or be·entitled to any lands or hercditaments in the said Islands, which 20 

shall have been bona fide purchased or obtained from inhabitants of 
the native race before the time of the sai<l proclamation,_ to cede and 
dispose of the same to Her lvfajesty, or to the said Commissioners for 
·.the purposes of this Act: Provided always, That no lands which shall 
be so ceded as last aforesaid shall be deemed or taken to be a part of 25 
any British settlements, or to be subject to the laws or government 
thereof, until the sovereign rights of the native chiefs or inhabitants over 
such lands shall have been formally ceded by treaty in the manner 
<lirected by this Act: Provided also, That upon every such cession of 
lands and sovereign rights as last aforesaid, the said Commissioners 30 
shall be required to reserve for the exclusive use and benefit of the 
inhabitants of the native race who shall have been the former owners 
thereof, and their desccnden ts, the same proportion of the said ceded 
lands, to be ascertained and held in the same manner as the proportion 
of lands lwrcinbefore directed to be reserved in case of cession by inha- 35 
bitants of the native race. 

And be it Enacted, That it shall and may be ]awful for all persons 
who at the time of the proclamation of this Act shall hold or be 
entitled to any -lands or hereditaments in the said Islands which shall 
have been bom1 fide purchased or obtained from inhabitants of the 40 
native race.Lefore the time of the said proclamation, to continue to hold 
the same, if they shall .think fit, subject to the sovereignty of the native 
chiefs, in the same way as before the aforesaid proclamation, or other­
wise to convert the same, in such portions and_ at such times as they 

shall 
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shall think fit, _with the express consent of the native chiefs or authorities 
(to be formally signified by treaty iri the manner directed by this Act), 
into British territories, which shall be deemed parts of British settle­

ments for the purposes of this Act, upon payment to 'the said Commis-
5 sioners of such sum for each acre of land as shall be the then existing 

price required by the Commissioners for Public Lands .to be applied 
towards the land revenue ·of the said settlements : Provided al ways, That 
upon· every such conversion of lands as last aforesaid, the said Commis­
sioners shall be required to reserve for the exclusive use and benefit of 

1 o the inhabitants of the native race who shall have been the former owners 
thereof, the sanu~ proportion of the lands so converted; to be ascertained 
and held {n the same manner as -the proportion of lands hereinb,efore 
directed to be reserved in cases of cession by inhabitants of the native 
·race. 

15 And be it Enacted, That it shall be lawful for the said Commis-
sioners to receive money in the TJ nited Kingdom of Great Britain 
an<l Ireland, as the purchase-money of public lands, ceded or to be 
ceded, in pursuance of this Act, in the. said settlements, and to give 
receipts or orders for the i::ame, which shall be called " J.and Orders," 

20 and shall be transferable either in the said United Kingdom or any 

other place whatsoever, to any person or persons lawfully capable of 
holding lands in the said settlements, and shall entitle the holders thereof, 
or their agents, to select public lands in the said settlements, according 
to such laws, rules, orders and regulations as may from time to ti~uc 

25 be made for that purpose-by the said Commissioners: Provided always, 
That the purchase-money of such lands, so received by the said Commis­
sioners in the said United Kingdom, shall be employed. in the same 
manner as is hcrcinbefore provided in regard to the purchase-money­
of public lands received in the said settlements. 

30 And be it Enacted, That all mortgages and securit:es which, after 
the passing of this Act, shall be made and executed in the United 
Kingdo·m of Great Britain and Ireland, of or concerning any lands, tene­
ments, hereditaments or other things, lying a11d being in the said British 
settlements in N cw Ze~land, or any part thereof, 01· any estate or in-

35 terest therein, or upon the security of any such land orders as aforesaid, 
or any transfers or assignments thereof or otherwise, to any persons 
whomsoever, for securing the repayment of the ~ums of money thereon 

1·espectively really and bona fide advanced and lent, with interest for 
the same, whether payable ir. the said United Kingdom, or in the said 

40 British settlements; and all bonds and covenants which after the passing 
of tliis Act shall be made and executed in Great Britain, either by the 
person borrowing such sums of money, or by any other person or per" 
sons either residing in the said United Kingdom or elsewhere, by way 
of collateral security for the payment of such sums of money or interest 
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and all transfers and assignmcuts which after the' passing' of this, Act 
shall be made and executed in the said United Kingdom,· of such mort­
gages, securities, or bonds, or covenants, to any persons ,,,ho1i1soever, 
shall be as good, v~lid and effectual, to all intents and purposes what.;. 
soever, as such mortages, securities, bonds, covenants, transfers or 5 
assignments would have been if the same had been made and: executed, 
and the interest thereon had been made payable, and the person or per­
sons entering into such bonds or covenants by way of collateral security, 

· had resided in the said British settlements ; and thnt no such. mort­
gages, securities, bonds, covenants, transfers or assignments as aforesaid, t 0 

shall, by reason of any interest taken thereon, or secured thereby, be 
void, nor shall any party thereto be in any manner affected either as to 
his liability, or as to any penalty o'f forfeiture, by reason of any statu'te 
or law in force within the said United Kingdom for the prevention of 
usury: Provided always, That this Act shall not make goud, valid or 15 
effectual, any such mortgage, security, bond, covenant, transfer or assign­
ment, where the lender or lenders of any sum or sum·s of .money shall 

knowingly have advanced or lent thereon mol'e money than lhe lands, 
tenements, hcreditaments, or things in such mortgages, securit;es, trans;. 
fcrs or assignments mentioned or comprised, or to be mentitmed or com- 20 

prised, shall be, at the time or times of advancing or lending such sum 
or su·ms of money as aforesaid, really and bona fide worth to be sold. 

And be it Enacte;d, That it shall be lawful for the said Commis­
sioners to appoint and at pleasure to remove all such treasurers, sur­
veyors and other officers, as shall from time to time be ·necessary for 25 
carrying into execution so much of this.Act as relates to the disposal of 
public lands within the said settlements, and the application of the land 
revenue-arising therefrom, and to delegate to such treasurers, sun•eyors~ 
and other officers, such of the powers of this Act as shall be, necessary 
for that purpose; and the said Commissioners are hereby required to 30 
ma-ke all necessary regulations for the faithful discharge of the -duties of 
such treasurers, surveyors and ,other officers, and in particular to· direct 
that the said treasurers shall not apply or invest any monies receivcd·hy 
them in .pursuance of this Act, but upon some order of the said. Com­
missioners, or such officer in the said -settlements as they· shall authorize · 

35 
to make orders in that behalf; and also that the said treasurers shall 
keep regular books and accounts, and make up quarterly abstracts of 
their ,accounts for the infor111atio1i of the said Commissioners, and shall 
give such security for the faithful discharge of their ·duties as the said 
Commissioners shall from time to time require. 

And be it Enacted, That.it shall be lawful for the said Commissioriers, 
and they are hereby required to expend one-fourt!t past of the land 
revenue· of the said settlements as hereinafter menti011ed, videlicet, to 
expend upon the making of roads nnd bridges, 01· other local improve-.. 

men ts, 
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~1ents, nnd the building of school-houses, places of worship, or other 
edifices for the general benefit or convenience of the inhabitants, one-
fiftlt, pnrt, and no more, of the said land revenue ; and to expend towards 
the providing for the inhabitants of the native race within such British 
s~ttlements, medical assistance and instructioil m the useful arts, or 
o.ther objects for the exclusive benefit and improvement of the said 
inhabitants of the native race, one-twentieth part, and no more, of the 
said land revenue. 

And be it Enacted, That, in order to defray the costs of the purchase 
1 o of lands to be ceded, and of the conveyance of labourers to the said 

settlements until the land revenue thereof shall be sufficient for such 
purposes, and also in order to defray tho necessary costs and charges of 
founding the said intended settlements, and of providing foi• the govern­
ment thereof, and for the expenses of tllc· said Commissioners, a11d for 

15 the costs and expenses incurred, or to be incurred in carrying this Act 
into execution, and in applying for and obtaining this Act, and in. any­

. ~-isc relating thereto, until the ordinary revenue of the said settlements 
shall be sufficient for,t11e said last-mentioned purpo:;es, it shall and may 
be lawful for the said Commissioners, from time to time, to borrow an<l 

20 foise by loan such sum and· sums of money as shall be required for the 
purpose~ aforei5aid, either by granting or issuing to any person or· per­
sons willing to advance such monies, bonds or obligatory writings under 
the common seal of the said Commissioners, payable by instalments or 
otherwise, at interest not exceeding Ten Pounds per centum per annum, 

2.5 or by granting· and selling perpetual annuities, or annuities for any term 
or terms for years, or any iife or liv~s, on such terms as to the said 
Commissioners shall appear reasonable; and all such bonds, obliga­
tions and grants of annuities shall be in such form, and shall be payable 
and assignable in such manner, as the said Commissioners shall think 

30 fit, .and the same shall be termed " British New Zealand' Securities," 
and all such British New Zealand Sccmities, and t.he monies secured 
thereby, and the interest thereof, shall be charged and chargeable upon 
both the land revenue and also the ordinary revenue of the said British 
settlements in New Zealand, and shall be deemed and ta\<en to be a 

35 public debt owing. by the said settlements in all time to come to the 
holders of all such securities, bonds, obligations or grants of annuities, 
m; shall have been made, grnntccl or issued by the said Commissioners 
for all or any of the purposes aforesaid, in pursuance of this Act: Pro­
vided alwi1ys, That in every grant of any perpetual annuity, or any 

40 annuity for any term exceeding !1orty Years, under the security of this 
Act, shall- be inserted an agreement or proviso that such annuity shall 
be redeemaule or repurchaseable by the said Commissioner~, and in 
such proviso or agreement shall be fixed such times and terms for the 
redemption and repurchase thereof as the said Commissioners under the 
circumstances of the contract shall think reasonnule; and it shall and 
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may be Ja wful for the said Commissioners from time t9 til)1e to repay 
~uch loans of borrowed money, and to repurchase and rt;!deeµi such 
annuities, as often as it shall appear to them that the charge created t,y 
such lonn or annuities can be reduced with money l,orrowed on loan, or 
raised by any or &II of the means authorized by this. Act, which. money 
the said Commissioners are hereby authorized to borrow .and takp up 
accordingly. 

And be it Enucted, That in every case wherein any monies raised 

5 

by the said Commissioners by loan as aforesaid, shall be applied -by 
them in aid of any of the purposes to which the land revenue of the said to 
settlements shall be applicable as aforesaid, the monies so appl,ied, and 
the interest thereof, shall be deemed and taken to be a particular charge 
upon the said land revenue; and in every case wherein any monies so 
raised shall be applied in aid of any of the purposes to which the ordi­
nary revenue shall be applicable as aforesaid, the monies so applied, 15 
nud the interest thereof, shall in like manner be deemed and taken to 
be a particular cha1gc upon the said ordinary revenue, and accordingly 
as such monies shall be applied by the said Commissioners in aid of 
the said. land revenue, or of the said ordinary revenue respectively, such 
monies, \\'ith the interest thereof, shall be a debt due to the said Com- 20 

missioners from the said land re\'enue, or from the said ordinary reve-: 
nue, as the case may be; and the said Commissioners shall keep dis­
tinct and separate ac~ounts of a11 such advances in aid of the said land 
revenue, or of the said ordinary revenue respectively, ancl such advances 
rcspecth·cly shall be repaid or replaced, with the interest thereon, as 25 
soon as conveniently muy be by the said Commissionr.rs, out of the 
particular revenue debited therewith; and the said Commissioners 
are hereby required to make and issue such orders and regulations for 
their treasurers and other officers as shall be necessary for the repay­
ment to the said Commissioners of such ad,•ances and interest rcspec- 30 
tively out of the particular revenue debited therewith. 

AND whereas a certain Company, called '' The New Zealand Com­
pany," was formed in the year One thousand eight hundrd and Twenty­
five, for the purpose of establishing settlements in the said Islands, and 
n promise was made by the Government of his late Majesty King 3 5 
GEORGE the Fourth, that a charter of incorporation should b~ granted 
to the said Company, tQ enable the members thereof to effect their said 
purpose, whereby divers rights and privileges \\'Oul<l have been con­
ferred upon the said Company, and upon the faith of such promised 
charter the members of the said Company have actually c~:1ended a 40 
large su111 of money in dispatching certain vessels to the said· Islands, 
to :,utvcy the coasts thereof, us well as in acquiring lands and forming 
~clllc111ents therein, and hy means of the said expenditure the said 
Colllpany has !Jccomo posscssC'd of certain valqab]c tracts of land in 

the 
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the said Islands, favourably situated for Brilish ~ettlements: ANo 

whereas, for the furtherance of the objects of this Act, the members of 
the said-Con1pany ha,•c consented to relinquish their claims to the said 
charter; and to cede all their lands and other rights in the said Islnnds 

5 to the said Coh1missioners for the purposes of this Act, in considera­
tion of receiying from the said Commi~sioners, as the purchase-money 
thereof, an annuity, to be charged on the revenues of the British set­
tlements to be founded in pursuance of this Act, in the manner herein­
after mentioned; BE it therefore Enacted, That it shall and may be 

1 o lawful for the said Commissioners, in consideration of the c;ession to 
Her Majesty, or to the said Commissioners for the purposes of this 
Act, of all the Jands, territories, hereditaments, rights and privileges, 
of whatsoever description, of the said Company, or the associated mem­
bers thereof, within the said Islands, to grant unto the said Company, 

15 or in such manner for the benefit thereof as the members thereof shall 
require, an annuity or clear yearly sum, being either perpetual or for 
any term of years, or any life or lives, commencing from the time when 
such cession as last aforesaid shall be made, of any amount equal to 
the interest after the rate of Five Pounds per centum per annum on the 

20 sum produced, by adding together the sum of money actually expended 
by the said Company, and the interest thereon, after the rate of Five 
Pounds per cent um per annum up to the time of such cession as afore­
said, and such annuity shall be charged and ~hargeable upon both the 
land revenue and the ordinary rcvenu';! of the said British settlements, 

25 in the same manner to all intents and purposes, and shall be redeem­
able upon payment of the principal sum upon which the .same shall 
have been calculated as aforesaid, in the same manner as is hereinbe­
fore provided in respect of annuities to be granted by the said Com• 
mis~ioners as "British New Zealand Securities;'' and in case any 

30 difference shall arise between the said Commissioners and the members 
of the said Company, in the ascertainment of the sum actually ex­
pended by the said Company as afore~aid, tlie same shall be determined 
by two arbitrators, one of whom shall be chosen by the saiu Commis­
sioners, and the other by the said Company, which arbitrators, in case 

35 of their disagreement, shall appoint an umpire, and the decision of 
such arbitrators, or of such umpire as aforesaid, shall be final, and 
shull not be liable to be questioned or reversed in or by any Cour:t of 
Justice whatsoever. 

And 'be it Enacted, Thnt all bonds, charges, grants of annuities, and 

40 other instruments, executed by the said Commissioners under tile powers 
of this Act, shall not be liable to any stamp duty. 

And be it Enacted, That it shull be ]awful for the snid Commis-.ionrrs 
' . . 

to appoint Fi-oe or more of their own number or other persons to be 
Trustees of the surplus monies that may at any time be at the disposal 
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of the sail\ Cpmmissioucrs, and from time to time to remove nuy such 
Trustees or Trustee, and so often as uny Trnstccs or Trustee shall die 
or resign, 01· -ue rt,lmovcd, to np(>oint new 9r additional TrusteQs for thl' 
1i~c p\lrpos~; and i~ ~hall be lawful for the said Commissioners froril 
timq to time to cutt~e so much of the monies nt tlicii' disposul,, as s~all 5 
not for th~ th:ne be required_ for the putposcs oJ this Act; to be invested. 
in, the mun~s qf. such Trust~es, 91• of any Two or more Q( them, in the. 
Bijnk 9f Epgliu1cl, Qf in (;overnment_ or Parliamentary Securi.ties, at 
interest, 1mcl from_ time ~o tim~ tQ ~~11 or alter, vai•y or dispose of ~qch 
investment, funds or s~c,:1.)1:iti~s, as the sai~ Commissioner.s slu~ll ,tliin\ 10 

Q~, uQd ~he 9rder of thq suid Cqmmissioners shall be a suffi'cient Wt\rr~nt 
or authority to the su\d Trustees for all such sales, or other dil:4positions 
or hwestments of S\.!~h monies, funds and ~~curities. 

And µe it Enacted, That until the sai~ Commissio1_1ers, ~l,1~\l have 
actually received, in pm·suance of this Act, either as the purch11se-money 1 .S 
of public lands in the said settlements, or as a loan or lo~ns for the 
purposes of the said settlements iu any of the ways where~n the sqme 
arc hereinbefore authorized to be raised, such sums of money as shall 
amount in the whole to the, sum of One hundred thousand Pou!lds ster­
ling, it shall not be lawful for the said Commissioners tQ employ any :W 

of the monies to be received by them, in pursuance of this Act, iq the 
conveyance of any persons as emigrants or settlers to the said·settlements 
or Islands, except such preliminary expedition or expeditions as they 
shall deem necessary for the purpose of surveying the lands in the said 
Islands, und making treaties with the native inhabitants or others, for 25 
the cession thereof in manner hercinbcfore directed. 

And be it Enacted, That if it shall become necessary to register any 
ship or vessel belonging to the said Commissioners, a decluration shall 
be made and subscribed by the Secretary or other officer of the said 
Commissioners, for that purpose, before the person or persons authorized 30 
to make registry and J!l'llnt certificates under any Act for the time being 

,jn force for the registering British vessels, in the like form, or to the like 
effect, with the declaration rerp1ircd to be taken or subscribed in the like 
case by the Secretary, or _other officer of any corporate body, nnd it shall 
be sufficient in such declaration to state th,'lt such vessel doth belong to 35 
the Commissioners for Settlements in New Zealand, and no new registry 
shall be necessary by reason of any change in the said Commissioners, 
or of any new Commission. 

And be it Enacted, That the said Commissioners may sue and be 
imed in the name and names of any cne of such Commissioners, or of 40 
their Secretary for the time being, and no action.or suit to be brought 0, 
.commenced by or against any of the sairl Commissioners in the name 
01· names 9f any such one of such Cornmissioners·or their Secretary, 

shall 
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shall abate or be discontinued by the death or: -rcmovlli of such Cornmis­
sior.cr or Secretary, ·or by the net of such Commissioner or Secretary, 
without the consent of the said Commissioners, but-that>nny one of the 
said Commissioners, or the Secretary for the time.,bcing to the said Com-

5 missioners, sh~ll- always be cleemr.d to be the plaintiff or defcndant'(ns 
the·case may be) in every such action or suit; and all actions und suits 
for any thing-done in pursuance of this .Act, shall be co~menced within 
the space of one year after the cause of -complaint shall have arisen, or 
being done within the United 'Kingdom of Greut Britain and Ireland, 

1 o in the absence beyond the seas of any person aggrieved, then within the 
space of one year next after the return of such person to the said 
United Kingdom: Provided always, That nothing herein contained shall 
be deemed, construed or taken to make the Commissioners, who shall 
sign, execute or give any of the bonds, or obligatory writings, or grants 

1 5 of annuities, hereinbeforc authorized or directed to be given personally, 
or their respective estates, lands or tenements, goods and chattels, or 
such Secretary, or their or either of their lands Gr tenements, goods and 
chattels, liable to the payment of any of the monies so borrowed and 
secured by reason of their giving any such bonds, securities or grants, 

20 as aforesaid, or of their being plaintiff or defendant in any such action 
as aforesaid, but that the costs, charges and expenses of every such 
Commissioner or Secretary by reason of having been made plaintiff or 
defendant, or for any contract, act, matter or thing whatsoever, made or 
entered into in the bona fide execution of this Act, from time to time he 

25 defrayed by the said Commissioners out of the monies which ~hall be 
received by them for the purposes and in pursuance of this Act) 

;19 

. 49. 
And be it Enacted, That the powers hereby conferred on the said Limitation of 

C . . . this Act. omm1ss10ners shall ,continue ·for the term of years, and 
no longer: Provided always, That, if at the expiration of such term of 

30 years, any new arrangement shall be made by .Parliament. 
for the government of the said settlements, or the disposal of the :public 
·hinds thereof, provision· shall be ma~e for the satisfaction of all obliga­
tions or securities affecting the said settlements, or the revenues of the 
same, for extinguishing all obligations and -liabilities undertaken by the 

~5 .said Commissioners i~ pursuance of this Act, un~ not at that time dis­
charged, extinguished or satisfied. 

. 50. 
And be it Enacted, That this Act may be amended or rcpcnlcd m Act mny t,o 

P nmendcd tliia this prcseut Session of arliament. s,mion, 

' 




